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2019 GRANTEE HANDBOOK

A. PROGRAM ADMINISTRATION

IINTRODUCTION

Presented in this section are the administrative requirements of the Louisiana Community
Development Block Grant (LCDBG) Program. It describes each task that requires completion
from the grant award date to project closeout. Careful attention to these administrative tasks
will assist grantees in avoiding or minimizing many of the problems experienced during
implementation and audit. The text describes the steps required to complete each task and
references required forms and examples contained in the exhibits.

ICITIZEN PARTICIPATION

Each applicant/grantee shall provide citizens with adequate opportunity to participate in the
planning, implementation, and assessment of the LCDBG program. The applicant/grantee shall
provide adequate information to citizens, hold a public hearing at the initial stage of the planning
process to obtain views and proposals of citizens, and provide opportunity to comment on the
applicant's/grantee’'s community development performance.

|DEVELOPING CITIZEN PARTICIPATION PLAN REQUIREMENTS

All applicants and grantees must have developed and adopted a Citizen Participation Plan prior
to application preparation in order to comply with Section 508 of the Housing and Community
Development Act of 1974, as amended. The plan, at a minimum, should include the following:

¢ Provide for and encourage citizen participation, with particular emphasis on participation
by persons of low and moderate income who are residents of slum and blighted areas
and of areas in which funds are proposed to be used.

e Provide citizens with reasonable and timely access to local meetings, information, and
records relating to the unit of local government’s proposed method of distribution and
relating to the actual use of funds under Title | of the Housing and Community
Development Act of 1974, as amended.

¢ Provide for technical assistance to groups representative of persons of low and
moderate income that request such assistance in developing proposals with the level
and type of assistance to be determined by the grantee.

¢ Provide for public hearings to obtain citizen views and to respond to proposals and
guestions at all stages of the community development program, including at least the
development of needs, the review of proposed activities, and review of program
performance; such hearings shall be held after adequate notice, at times and locations
convenient to potential or actual beneficiaries, and with accommodations for the
handicapped.

e Provide for a formal procedure which will accommodate a timely written response to
written complaints and grievances within 15 days where practicable.

o Identify how the needs of non-English-speaking residents will be met in the case of
public hearings where a significant number of non-English-speaking residents can be
reasonably expected to participate.

If a grantee did not prepare, adopt, and follow a plan in the beginning of the planning stage of
the application, a sample plan is included as Exhibit A-1. For future grant applications, the plan
must be made available to the public at the beginning of the planning stage, i.e., the first public
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hearing. The plan must include procedures that meet the following requirements discussed
herein.

SCHEDULING AND PROVIDING NOTICES OF PUBLIC
HEARINGS

Adequate notice must be given of the public hearing. A minimum of five calendar days’ notice
shall be given. Public hearings must be scheduled early in the planning process to ensure
adequate public participation and still have time to develop an application. In addition, the
applicant/grantee must provide citizens with reasonable and timely access to the hearings. The
location and times of these hearings must be scheduled in such a manner as to be convenient
to potential or actual beneficiaries with accommodations for the handicapped and non-English-
speaking persons.

Citizens, with particular emphasis on persons of low and moderate income who are residents of
slum and blighted areas, must be encouraged to submit their views and proposals regarding
community development and housing needs. Citizens must be made aware of where they may
submit their views and proposals should they be unable to attend the public hearing. Where a
significant number of non-English-speaking residents can be reasonably expected to participate
in a public hearing, an interpreter must be present to accommodate the needs of the non-
English-speaking residents. Citizens must be provided with the following information at the
public hearing prior to application submittal to the State. The following items must be included
in the first public notice:

¢ The amount of funds available for proposed community development.

e The range of activities that may be undertaken, including the estimated amount
proposed to be used for activities that will benefit persons of low and moderate income.

e The plans of the applicant for minimizing displacement of persons as a result of activities
assisted with such funds and the benefits to be provided by persons actually displaced
as a result of such activities.

¢ The applicant must provide citizens with information regarding the applicant's
performance in prior LCDBG programs funded by the State, if applicable.

State officials must keep written minutes of hearings and an attendance roster for review.
Nothing in these requirements shall be construed to restrict the responsibility and authority of
the applicant for the development of the application.

A second public notice must be published after the first public hearing has been held and prior
to the application being submitted. This notice must be published a minimum of seven calendar
days prior to application submittal. The second notice must inform citizens of the proposed
objectives, proposed activities, the location of the proposed activities, and the amounts to be
used for each activity. Citizens must be given the opportunity to review the application and
comment on the proposed application. The notice must state the proposed submittal date of the
application and provide the location and hours that the application will be available for review.
The application must be available for review when the notice is published in the newspaper.

The sample Citizen Participation Plan, Exhibit A-1, incorporates all of the required elements.

Applicants must submit a notarized proof of publication of each public notice with the
application.
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|TECHNICAL ASSISTANCE

The applicant must provide technical assistance to facilitate citizen participation where
requested, particularly to groups representative of persons of low to moderate income. The
level and type of technical assistance shall be determined by the applicant/grantee based upon
the specific needs of the community's residents.

AMENDMENTS

The grantee must involve citizens in program amendments to the Community Development
Block Grant program. This shall be done by means of a public hearing prior to the submittal of
the request for a program amendment to the State. Minutes of the hearing and a roster of those
in attendance must be included with the program amendment request. Exception: A public
hearing is not required if the activity of acquisition will be eliminated from the program. See
“Program Administration: Financial Management — Preparing Budget Reconciliations, Budget
Revisions, and Program Changes and Amendments.”

COMPLAINT PROCEDURES

Each applicant/grantee must have written citizen and administrative complaint procedures that
provide the address, phone number, and times for submitting complaints as well as a maximum
of 15 working days, where practicable, for a written response. The written Citizen Participation
Plan must provide citizens with information relative to these procedures or, at a minimum,
provide citizens with the information relative to the location and hours at which times they may
obtain a copy of these written procedures. In Exhibit A-1, the complaint procedure has been
included in the Citizen Participation Plan.

All written citizen complaints that identify deficiencies relative to the applicant’s/recipient’s
Community Development Block Grant program merit full and prompt consideration and must be
handled according to the grantee's written complaints procedure. Good faith attempts must be
made to satisfactorily resolve the complaint at the local level. Complaints must be filed with the
chief elected official or his/her designee, who will investigate and review the complaint. A
written response from the chief elected official to the complainant must be made within 15
working days, where practicable. A copy must be forwarded to the Office of Community
Development (OCD), Division of Administration. The complainant must be made aware that if
he/she is not satisfied with the response, a written complaint may be filed with the Office of
Community Development, Division of Administration.

All citizen complaints relative to Fair Housing/Equal Opportunity violations involving
discrimination must be forwarded to the Louisiana Department of Justice (DOJ), Public
Protection Division, Post Office Box 94005, Baton Rouge, Louisiana 70804-9095, for
disposition. The complainant must be notified in writing within 10 days that, due to the nature of
the complaint, it has been forwarded to Louisiana Department of Justice. Citizens must be
made aware that they can forward a complaint alleging discrimination directly to the Department
of Justice or may contact the Department of Justice by telephone 1-800-273-5718, 225-326-
6400, TDD 1-225-342-7900, or by email at HUD@ag.state.la.us. The office’s physical address
is 1885 N. Third St., Baton Rouge, Louisiana 70802.

Persons wishing to object to approval of an application by the State may make such objection
known to the Office of Community Development, Division of Administration. The State will
consider objections made only on the following grounds:
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e The applicant's description of needs and objectives is plainly inconsistent with available
facts and data.

e The activities to be undertaken are plainly inappropriate to meeting the needs and
objectives identified by the applicant.

e The application does not comply with the requirements set forth in the Method of
Distribution or other applicable laws.

Such objections should include both an identification of the requirements not met and, in the
case of objections relative to the use of data, must include the data upon which the objection is
based.

| PERFORMANCE HEARINGS

Prior to closeout of the Community Development Block Grant Program, the recipient must
conduct a public hearing to obtain citizen views and to respond to questions relative to the
recipient's performance. This hearing must be conducted after the construction has been
completed. It may be conducted during or after the lien period. A copy of the public notice and
minutes of the hearing must be submitted with the closeout documents.

Documentation must be kept at the local level to support compliance with the aforementioned
requirements.

ITHE PERFORMANCE SCHEDULE

A project performance schedule, developed as part of the application, shows each activity’s
major milestone and estimated expenditures. The LCDBG contract references the performance
schedule and OCD uses it to monitor the program’s progress. Grantees must adhere to this
schedule. The quarters are indicated on the performance schedule and coincide with the four
quarters in the State’s fiscal year. The completed schedule should be begin in the quarter that
the date of Authorization to Incur Costs occurs. This date must be entered in the space
provided on this form. The form can be found on OCD’s website under the Grant Management
tab at http://www.doa.la.gov/Pages/ocd/CDBG/Icdbg_grant_management.aspx.

If OCD approves a program amendment or if project implementation changes significantly, a
revised schedule must be prepared and submitted to the Office of Community Development’s
Local Government Representative (LGR) assigned to the grant. A significant change is one that
delays milestone accomplishments by more than one quarter (three months). Grantees should
report changes so that OCD can remain aware of the program’s progress and monitor
performance against realistic goals. If the project is behind schedule, the OCD will request a
revised schedule.

|[EXECUTING THE LCDBG CONTRACT

The grantee will receive an unsigned LCDBG contract that identifies activities funded, budgeted
cost, general terms and conditions, and identification of any activities with conditional approval
and conditions that must be met before the State will release funds for those activities. After
carefully reviewing and signing the contract, return it to the Office of Community Development.
When all contract conditions are met and the State executes the contract, a copy of the
executed contract is sent to the grantee for its records. The contract is fully executed only after
all signatures have been obtained.
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HREMOVING CONTRACT CONDITIONS/RELEASE OF FUNDS

The LCDBG contract will contain contract conditions that must be met prior to the release of
grant funds. Failure to meet the deadline for submitting the additional information required will
result in a delay in removal of contract conditions and release of funds along with the application
of penalties as outlined in this handbook. The State may grant an extension to this deadline
where the reasons for not meeting the required timeframe were clearly beyond the control of the
grantee. If there are extenuating circumstances, the grantee must advise the OCD of
such prior to the submission deadline date and request an extension of time. All of the
contract conditions listed below must be received and have met any further requirements
identified below within five months of the date of the Authorization to Incur Costs letter.

e Completion of an environmental review record — The Environmental Review Record
(ERR) must be submitted to the OCD, reviewed, and the grantee be given authority by
the OCD to publish appropriate notices and to request release of grant funds.

e Three-year Community Development Plan — Received and reviewed by OCD.

e Section 504 Assurance — Received and reviewed by OCD.

¢ Residential Anti-Displacement and Relocation Plan and Certification — Received and
reviewed by OCD.

e Application revisions, if requested — Received and reviewed by OCD.

e Project Plans and Specifications, and Final Cost Estimate — Received by OCD.

e Certification from engineer that plans and specifications have been submitted to DHH, if
applicable — Received by OCD.

e Actions taken in accordance with approved rate study, if applicable — Received and
reviewed by OCD.

¢ Firm commitments from other project funds, if applicable — Received by OCD.

e Any other documentation, if requested — Received and approved, if necessary, by OCD.

Prior to receiving an executed contract and a release of LCDBG funds, the Office of
Community Development must receive a signed certification from the project engineer
stating that the plans and specifications for the public facilities project have been
completed and submitted to DHH for approval (if applicable). A copy of those plans
and specifications plus afinal cost estimate must also be submitted to OCD for
review. If, at the end of the five-month calendar period, the plans and
specifications have not been submitted to both DHH (if applicable) and OCD, $250
per working day will be deducted from the construction line item budget and
disallowed. The monies will be deducted from the amount of LCDBG funds allowed to
pay an engineer for basic services. If the grantee is not using LCDBG funds to pay an
engineer, the penalty will be assessed against the construction budget and disallowed.
The State reserves the right to grant an extension where the reasons for not meeting the
required time frame were clearly beyond the control of the engineer.

If, by the deadlines described previously not all administrative conditions of the contract
are cleared, $250 per working day will be deducted from the administrative line item
budget and disallowed. The monies shall be deducted from the amount of LCDBG
administrative funds allowed to pay an administrative consultant. If the grantee has chosen to
administer the grant using its own staff, the penalty will be assessed against the LCDBG
administrative funds, and disallowed. If the grantee is not using LCDBG administrative funds,
the penalty will be assessed against awarded construction funds and disallowed. If failure to
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clear contract conditions within the required timeframe is the fault of another party (e.g., the
engineer), then the penalty will be assessed accordingly. The State reserves the right to grant
an extension where the reasons for not meeting the required timeframe were clearly beyond the
control of the grantee. If an extension is needed due to the Environmental Review Record
process, part of this determination will be based on how quickly the grantee began the process
after receiving the Authorization to Incur Costs. All grantees should begin the ERR process
(including mailing letters to appropriate agencies requesting determinations) within six
weeks of the Authorization to Incur Costs date.

Please note that if the grantee fails to complete any required processes or procedures
during the completion of the ERR and incorrectly publishes the Notice of Intent to
Request Release of Funds or the Combined Notice prior to being given authority to do so
as previously described, then the Notice of Intent to Request Release of Funds or the
Combined Notice must be republished after the required process or procedure is
complete. This may result in the grantee not meeting the required timeframe for
clearance of all contract conditions. This situation will not warrant an extension to the
deadline as discussed in the previous paragraph. If the grantee is not sure about which
processes and procedures should be completed during the ERR process, please contact
the OCD for assistance.

If, by the deadlines described previously, or if the grantee refuses to take needed action
identified by the approved rate study, then the OCD will not give permission to the
grantee to bid and the project will be terminated. The State reserves the right to grant an
extension where the reasons for not meeting the required timeframe were clearly beyond the
control of the grantee

Until a release of funds from the State is approved, funds cannot be obligated or expended
except those items identified in the Authorization to Incur Costs letter from the State. At the
completion of the environmental process, the grantee’s chief elected official will sign the
Request for Release of Funds and Certification form (Exhibit A-2). Item 1 on the form requires
the OMB Catalog Number, 14.228. Item 2 requests the HUD/State Identification Number, which
is B-19-DC-22-0001. At this time, the grantee should review the contract conditions set forth in
the contract and determine that they are complete. The State will review the Request for
Release of Funds and Certification and send a letter informing the grantee whether grant
conditions have been met and funds are being released or specifying additional steps to be
taken. The grantee may obligate and expend construction funds and request project funds on
the LCDBG account only after the letter removing contract conditions for the project and the
executed contract with the State are received. It is possible that at the time funds are released,
the review of the plans and specifications will not be complete. In that case, the Office of
Community Development’s letter releasing grant funds will state that the grantee is not
authorized to advertise for bids for the project. When the review of the plans and specifications
is complete, the grantee will be notified to advertise for bids.

IFINANCIAL MANAGEMENT

This section presents an overview of the accounting procedures that must be followed in order
to comply with state and federal requirements under the LCDBG program. All funds must be
documented appropriately to establish that such funds have not been used in violation of the
restrictions and prohibitions of applicable statutes (2 CFR 200.302).
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|ESTABLISHING THE LCDBG ACCOUNT
The following forms will be provided to the grantee along with the unsigned contract:

e Authorized Signature Form — One Authorized Signature Form (Exhibit A-3) with original
signatures must be completed carefully with no erasures or corrections. Signatures
must match the typed or printed names. The certifying officer must apply a date to the
form by his/her signature. The form designates authorized persons to sign the
community's Requests for Payment. Detailed line-by-line instructions are included on
the form. If persons authorized to sign Requests for Payment should change at any time
during the project, a new Authorized Signature Form must be submitted to the State.
(See section on “Bank Account Rules”, Signatures on Checks and section on
“Signatures on Request for Payment Form.”)

e Electronic Funds Transfer Enrollment Form — An Electronic Funds Transfer (EFT)
Enrollment Form (Exhibit A-4) must be completed and submitted to the Office of
Statewide Reporting and Accounting Policy (OSRAP). This form designates where the
LCDBG funds will be deposited. This form should be sent directly to OSRAP. These
forms can be revised at any time during the project. When a revision is necessary, the
grantee must provide the State with a revised Vendor Information Form (Exhibit A-5)
and a revised Electronic Funds Transfer Enrollment Form. It takes approximately 14
days to process a revision. The revision process must be completed prior to the next
Request for Payment’s approval.

e Vendor Information Form (Exhibit A-5).

¢ IRS W-9 Request for Taxpayer ldentification Number and Certification (Exhibit A-6).

The forms must be completed as per the instructions and returned to the Office of Community
Development in order for the State to establish the grantee’s LCDBG account in the State’s
accounting system. No funds can be drawn until this account is established.

| FINANCIAL RECORDKEEPING

éAccounting Records

The abpropriate classification of a governmental fund for a financial activity is principally
determined by its funding source(s). The financial assistance provided by the LCDBG program
is in the form of an intergovernmental grant with statutory and regulatory compliance
requirements which place certain restrictions on the use of those funds. The appropriate type of
governmental fund under these circumstances is either a Capital Projects Fund or Special
Revenue Fund.

Accounting records must be maintained which adequately identify the source and application of
funds provided for grant-assisted activities. These records must contain information pertaining
to grant awards including assets, liabilities, expenditures, and revenue (2 CFR 200.302).
Accounting should be conducted on the double-entry basis. Because this program operates on
a cost reimbursement basis, expenditures and revenue can be measured before the receipt and
disbursement of cash and, therefore, are subjected to accrual. Accounting for a particular
governmental activity on a cash or an accrual basis is dictated by generally accepted
accounting principles as it applies to that particular activity. The accounting for the LCDBG
program should be on a modified accrual basis. If acquisition of fixed assets (other than land)
using LCDBG funds is needed, contact the OCD.



N 2019 LCDBG GRANTEE HANDBOOK

§Support Documents

Accouhting records must be supported by such source documentation as cancelled checks,
paid bills, invoices, purchase vouchers, payrolls, deposit slips, time and attendance records,
contract and sub-grant award documents, etc. (2 CFR 200.302). Never make payment without
invoices and vouchers physically in hand. All vouchers/invoices should be on vendors’
letterhead.

§Books of Entry

2 CFR 200.302 and 2 CFR 200, Subpart E (Cost Principles) require that the grantee establish
certain accounting records for documenting LCDBG-related transactions. These books of
original and final entry are an integral part of the required system. The book of original entry is
the General Journal. The book of final entry is the General Ledger. Each is briefly described
below.

e Chart of Accounts (Exhibit A-7) — This should be suitable for either Capital Projects Fund
or Special Revenue Fund.

o General Journal — This is a book of original entry that chronologically lists all fund
transactions.

o General Ledger — This is a book of final entry that summarizes the status of each account
in the LCDBG accounting system. The General Ledger may be maintained for the
LCDBG program as for other municipal funds; however, the Chart of Accounts must be
utilized. Supporting documentation should be maintained to summarize expenditures and
revenues by the following categories:

o Expenditure Accounts — These accounts should correspond to those activities
identified in the grant application’s Cost Summary. At a minimum, the grantee
should utilize the following Expenditure Accounts: Administration, Acquisition,
Engineering, Construction, and if necessary, Rehabilitation. All administrative
costs must be assigned to the administrative account and not to other accounts
such as rehabilitation, sewer, etc. Every invoice should be recorded as an
expenditure the day it is received or on the day it is approved for payment.

o Revenue Accounts — These accounts should be used to identify all revenues
earned by the LCDBG program, such as the LCDBG revenue, program income,
and local contributions.

Monthly Financial Statements

At month's end, the grantee should prepare financial statements that provide accurate, current,
and complete disclosure of the financial results of financially assisted activities (2 CFR
200.327). Additionally, it is the responsibility of each grantee to prepare general purpose
financial statements presented in conformity with generally accepted accounting principles at
the conclusion of each fiscal year. Therefore, one month after the close of the grantee’s fiscal
year, it must have the general purpose financial statements consisting of a STATEMENT OF
REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCE and a BALANCE SHEET
prepared and ready for examination by the auditor. Examples of these general purpose
financial statements are shown in Exhibit A-8. Costs incurred for the bookkeeping, accounting,
and preparing of the general purpose financial statements related to the LCDBG program may
be considered as administrative costs and should not be charged as part of the audit expense.
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Bank Account Rules

¢ Non-Interest Bearing Account — Funds are to be deposited into a separate non-interest
bearing account that is to be balanced on a monthly basis. If the grantee has more than
one open grant, then a separate bank account is required for each grant. Pre-printed,
pre-numbered checks, not counter checks, must be utilized. After the grant is closed,
the same account can be used for subsequent grants by voiding three to four checks. If
the grantee uses computer-generated checks, appropriate safeguards must be in place.

e Central Bank Account or Clearing Account — Prior written approval from this office must
be obtained in order for a grantee to use its general bank account. Separate financial
statements for the LCDBG grant must be produced. If utilizing this procedure, all
invoices for which payment is requested must be paid in advance, and the checks must
be cleared prior to reimbursement by OCD. Please contact Janelle Dickey at (225) 342-
7412 regarding approval to use this type of account. If interest is accrued on LCDBG
funds, the State must collect it from the grantee.

e Signatures on Checks — Checks must be signed by two of the authorized persons listed
on the Financial Management Questionnaire (1.h). The use of a signature stamp for one
of the names is allowed as long as the other signature is original. This signature must be
someone who is not in control of the signature stamp. If the checks are computer

~generated, there must be adequate controls.

i System of Internal Controls

Effective control and accountability must be maintained for all grant cash, real and personal
property, and other assets. The concept of internal control refers to those policies and
procedures of the jurisdiction designed primarily to adequately safeguard all such property (24
CFR 200.303). The State requires that each LCDBG recipient establish a system of internal
controls that meet the following minimum requirements:

1. No individual shall have complete control over all phases of any significant transaction.
For example, the same person cannot authorize payment, record transactions, and sign
checks.

2. Recordkeeping must be separate from operations and the handling and custody of
assets.

3. Monthly reconciliation and verifications of cash balances with bank statements shall be
made by employees who do not handle or record cash or sign checks.

4. Actual lines of responsibility shall be clearly established and then adhered to as closely
as possible.

5. The person who prepares payrolls should not handle the related paychecks.

6. Pre-signing or pre-stamping of a blank check is prohibited. The practice of pre-signing
checks is a specific violation of the internal control structure.

7. All persons who sign checks for LCDBG shall have a current bond or fidelity

policy.
Those communities whose limited personnel make complying with steps 2 through 5 more
difficult should contact the State for further guidance. An adequate system of internal
controls combined with specific program and financial management responsibilities will
permit jurisdictions to maintain appropriate financial records and will facilitate compliance with
state and federal requirements.
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gFinanciaI Management System Adequacy

The gréntee is required to submit a Financial Management Questionnaire. The form is available
at http://www.doa.la.gov/pages/ocd/cdbg/lcdbg_applications_and_forms.aspx. Enter the
names and the titles of the persons who will be performing each responsibility. If this
information changes during the grant period, notify the grant representative in writing of the

change.

Include a copy of the bond or fidelity policy for those persons who are signing checks. If the
bond or fidelity policy has expired, please provide proof of renewal.

The Financial Management Questionnaire and a copy of the bond or fidelity policy, or proof of
renewal, must be sent to the grant representative at the Office of Community Development
along with other information to clear contract conditions.

This office will review the information to determine the adequacy of the grantee’s financial
management system subsequent to the grant award (2 CFR 200.302).

§Rules of Expenditure (Other Program-Related Expenditures)

Office Equipment — Office equipment is considered a capital expenditure and is not allowed as
direct charges except where approved in advance by LCDBG. When purchasing or leasing
equipment, grantees must act in compliance with 2 CFR 200.320, Procurement. In addition,
any LCDBG funds expended to lease or purchase equipment will result in disallowed costs
unless the grantee can establish, and has fully documented in the grant files, that the
expenditure(s) was reasonable and necessary for the grant and was not a general expense
required to carry out the overall responsibilities of local government as required by 24 CFR
570.489(d). Prior to lease or purchase of any equipment with LCDBG funds, grantees should
carry out an analysis of lease versus purchase alternatives and any other appropriate analysis
to determine which approach would be the most economical. This analysis must be fully
documented in the grant files.

Items in Excess of $1,000.00 — If the expected total cost of any single leased or purchased item
or the total cost of the aggregate of items exceeds one thousand dollars ($1,000.00) during the
course of the grant, prior approval from the State is required.

Miscellaneous Items (LaSTEP) — During the construction of a LaSTEP project, there are times
when it is necessary to purchase certain miscellaneous items in addition to those that were
listed in the materials bid, such as gasoline, tools, etc. However, there must be a financial
tracking system for the purchase of these items. Any individual item to be purchased must use
the micro-purchase procedure, if applicable, or the small purchase procedure as described in
the section, “Program Administration: Procurement — Materials, Supplies and Construction
Services,” of the LCDBG Grantee Handbook. The grantee must appoint two individuals who are
each authorized to make these purchases. Each invoice must be signed by one of the
appointed individuals and indicate on the invoice that the item(s) purchased is for the LaSTEP
project. As a final verification, the project engineer must sign the invoices when paid by the
grantee to ensure that these are costs associated with the project.

Employees Paid from LCDBG Funds — All employees paid in whole or in part from LCDBG
funds should prepare a timesheet indicating the hours worked and detailed duties performed on
LCDBG projects for each pay period. Account for the total of the employees’ activities in
accordance with 2 CFR 200, Subpart E. A contemporaneous journal entry in the grantee's
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General (or appropriate) Fund should be made indicating "Due from LCDBG" for the amount
allocated of the employee's payroll to be reimbursed from LCDBG. Each time the grantee
submits a RFP all of the "Due from LCDBG" amounts accumulated to that point should be
added to that RFP. The appropriate journal entry for the LCDBG Capital Projects Fund will be a
debit to Administration expenditure and a credit to Due to General (or appropriate) fund. A
sample Timesheet is shown in Exhibit A-9. The grantee may use its own timesheet if it
contains the same information including the distribution of payroll costs and is signed by a
knowledgeable supervisor.

Real Property vs. Rent — Real property or trailers cannot be purchased with LCDBG funds to
accommodate administrative staff. Office space may be leased or rented if necessary. Rent
paid shall not exceed average office rental costs in the community. Further, rental of
administrative space for three years is substantially less expensive than purchase of property. It
is more cost effective and ensures that the maximum amount of LCDBG funds is spent for
activities that benefit low-to-moderate income residents.

Program Income

Program income (24 CFR 570.489(e) and 570.504) is defined as gross income generated from
the use of CDBG funds that were received by the State, a unit of general local government, or a
subrecipient of a unit of general local government. Generally, program income is returned to the
State and is re-awarded following guidelines established in the State’s current Consolidated
Annual Action Plan, which is available on the Office of Community Development’s website.
There may be some circumstances where the general local government would be allowed to
retain the income. The OCD should be contacted for instructions.

AUDITS

All reports must be prepared in accordance with the Louisiana Governmental Audit Guide. Itis
the responsibility of the grantee to procure or otherwise arrange for the audit required and to
ensure that it is properly performed and submitted when due (2 CFR 200.508). The appropriate
type of governmental fund for the LCDBG Program is a Capital Projects Fund or Special
Fund; the fund must be accounted for using a modified accrual basis of accounting. All LCDBG
monies should be accounted for in that fund. This would include all revenue identified in the
LCDBG contract such as local match, other funds, and program income. Each source should
be identified in the accounting records and in the annual audit or financial report. When reported
in the grantee’s audit, the LCDBG funds utilized for each project should be separately identified.

§Single Audits

Under the provisions of the Single Audit Act Amendments of 1996 (31 USC Chapter 75), an
audit under 2 CFR, Subpart F is required whenever the amount of federal expenditures (LCDBG
program funds plus all other federal expenditures) in a year exceeds $750,000. This type of
audit includes a full set of financial statements and other detailed information and is referred to
as a "single audit." The single audit will meet federal accountability requirements and will be
sufficient to meet state accountability requirements.

§Other Types of Financial Reports

If less than $750,000 in federal funds is expended in an entity’s fiscal year, a single audit is not
required, but other requirements called for by state law and LCDBG policies must be met. If a
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grantee determines that a single audit is not required, the grantee must submit one of the
following reports:

¢ Annual sworn financial statements if revenue received was $75,000 or less

e An annual compilation if revenue received was more than $75,000 but less than
$200,000

e A review/attestation if revenue received was $200,000 or more but less than $500,000

¢ An annual audit if revenue received was $500,000 or more

§Audit Due Dates

An audit or financial report is required from each grantee annually within six months (180 days)
after the grantee’s fiscal year end. Audits not received within this six-month time period will be
placed on the Non-Compliance List by the Louisiana Legislative Auditor. Once on this list, the
entity will be barred from receiving funds from any source including LCDBG. This list is posted
on the Legislative Auditor's website (https://www.lla.la.gov/reports-data/non-
compliance/non-compliance-list/index.shtml) and is updated daily as audits are received.

In addition, if a required audit(s) or financial report(s) for a conditionally closed out grant is not
received by the Louisiana Legislative Auditor within 10 months after the grantee’s fiscal year
end, the grantee will be sanctioned from future participation in the LCDBG program. This
sanction will remain in place until the audit(s) or financial report(s) has been received and
approved by the Office of Community Development.

%Audit Scope

CDBG funds are federal funds. They are a pass-through grant from HUD; the CFDA # is 14.228.
This information must be forwarded by the Grantee to the CPA firm that completes the annual
audit.

Upon completion of the financial report (audit), please advise the CPA to submit to the
Louisiana Legislative Auditor.

Grantee management may be expected to respond in writing to LCDBG regarding any findings
of noncompliance, control structure comments, or recommendations cited by the independent
CPA in their report or in a report issued by the Legislative Auditor. Such response should
identify each finding or comment and the action(s) that has been taken or is planned to be
taken. If an action has not been taken, provide the approximate date the action will be
completed, or explain why no action is believed to be required.

§Audit Costs

If audit costs for single audits are to be charged to the LCDBG program, the grantee must follow
the procurement guidelines explained in this section of this handbook. However, due to the
importance of the audit process, grantees are reminded that not all CPAs are qualified to
perform audits of governmental entities and, in particular, under the Single Audit Act. Care
should be exercised to select an experienced, qualified firm, rather than simply selecting the
firm offering to perform the audit at the lowest price.

The pro-rated portion of the single audit cost which can be charged to the LCDBG program may
be determined by multiplying the total audit cost times a fraction (the numerator of which is the
LCDBG program expenditures for the period, and the denominator of which is the government
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entity’s total expenditures for the period, including the LCDBG program expenditures). A
calculation of the allowable portion of the audit cost should be included in the supporting
documentation presented with the request for payment.

| REQUESTING PAYMENT

Funds can be drawn once a Notice of Removal of Contract Conditions is received from the
State.

%Request for Payment Form (RFP)

Funds are requested using the LCDBG RFP form, Exhibit A-10. The RFP form can be
completed in Excel and printed, or printed and manually filled in. The form and instructions are
located on the Office of Community Development’s website at
(https://Iwww.doa.la.gov/pages/ocd/cdbg/lcdbg_grant_management.aspx). The form must
be completed accurately, or it cannot be processed. Requests can be made only in amounts
necessary to meet current disbursement needs and approved invoices must be attached.

The form should be sequentially numbered for each separate request that is submitted. If the
request is a resubmission of a previous request that was rejected or returned for errors, the
resubmission would have the same request number as the original submission with an “A” or
sequential letter after it, e.g., 2. A. Where dollar amounts are indicated, show a decimal and
cents (do not round).

The form must show the exact amount of cash on hand at the time of the request if all
previously requested project funds have not been distributed. Funds disbursed to date on RFP
Line 1D should include all invoices paid with LCDBG funds since the beginning of the grant.

§Signatures on Request for Payment Form (RFP)

Two of the people listed on the Authorized Signature Form and the Financial Management
Questionnaire (1.e) must sign the RFP. Signatures on the request form must be identical to
those on the Authorized Signature Form, including signee’s middle initials. Any questions
regarding the RFP form should be directed to the Local Government Representative (LGR) in
this office.

‘Invoices

Invoices must be submitted with all Requests for Payment that indicate the date the goods
and/or services were received. If goods are provided, the vendor must identify the items(s),
guantities, and unit costs. With professional services, the vendor must identify the task, the
effort (in hours), the hourly rate, as well as the nature and amount of expenses. If services are
rendered, the vendor must state the time period covered by the invoice, from XX-XX-20XX to
XX-XX-20XX. Invoices included with the RFP must be signed, indicating approval, by the
person listed with that responsibility on the Financial Management Questionnaire. The Financial
Management Questionnaire is discussed under “Program Administration: Financial
Recordkeeping — Financial Management System Adequacy.”

: Submitting a Request for Payment (RFP)

An original and one copy must be sent to the State.
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gReceipt of Requested Funds

Requésts for funds must be received by the Office of Community Development with appropriate
signatures and invoices by Thursday at noon for payment on Friday of the following week. The
grantee should check with its financial institution when expecting LCDBG funds to see that the
funds were deposited in its account. Contact the LGR in this office if funds are not received. If
there is a holiday during the request period, an extra day may need to be added to the
anticipated receipt date.

|THREE—DAY EXPENDITURE RULE

The State has defined current disbursement needs as the funds to be expended in three
working days. This procedure minimizes the time elapsing between the transfer of funds from
the U.S. Treasury and disbursement by grantees (2 CFR 200.305). This three-day rule means
that all draws will be expended within three working days of the deposit. If LCDBG funds are
deposited on a Friday, checks totaling the entire amount must be written by close of business
the following Wednesday. In order to comply with the three-day rule, the grantee should
arrange to be notified the day an LCDBG deposit is received by the bank or check to verify the
deposit. If LCDBG funds are received and not disbursed within three working days, contact the
grantee’s LGR to discuss the situation and determine whether funds should be retained or
returned to the State.

BUDGET RECONCILIATION REPORT (EXHIBIT A-11)

This report is required if funds are requested in one category and expended in another. In this
report, actual expenditures are compared with budgeted amounts and amounts requested on
the RFPs by category (2 CFR 200.308). This report must be sent if there are errors or changes
in invoices after submittal for reimbursement. If amounts on the Certificate of Completion differ
from the LCDBG records, a budget reconciliation report will be required prior to closeout.

BUDGET REVISION REPORT (EXHIBIT A-12)

A budget revision report must be sent to the Office of Community Development if the grantee
must revise the program budget or move money allocated from one category to another. Prior
approval is not required if the dollar amount of the budget change, plus any previous budget
changes, is less than 10 percent of the grant amount. This report must be sent within 10 days
of the budget change and 14 days prior to any RFP involving the change. The grantee must
submit the report with a letter that details the changes and explains why it is necessary.

HCOMPLETING ENVIRONMENTAL REVIEW REQUIREMENTS

The LCDBG contract requires that the grantee conduct and submit an Environmental Review of
the project to the State. The purpose of the Environmental Review Record (ERR) is to
document the environmental review process, including all actions taken by the grantee.

Each grantee must implement its program in compliance with the National Environmental Policy
Act of 1969 (NEPA) and the environmental requirements of other federal laws. These policies
and laws cover the following areas: Noise, Air Quality, Historic Properties, Floodplains,
Wetlands, Coastal Zones, Water Quality, Sole Source Aquifers, Toxic and Radioactive
Materials, Explosive and Flammable Operations, Airport Clear Zones, Coastal Barriers,
Farmlands Protection, Endangered Species, Environmental Justice, and Wild and Scenic



2019 GRANTEE HANDBOOK

Rivers. Please refer to 24 CFR Part 58.5 for the laws and authorities pertaining to the above
areas.

A guidance document, HUD Region VI ERR Guidebook, with ERR forms can be accessed at
https://www.doa.la.gov/pages/ocd/cdbg/lcdbg_resources.aspx. The process for developing
your ERR should begin with the completion of the Statutory Worksheet (Exhibit A-18). The
Statutory Worksheet is a step-by-step guide for evaluating projects with respect to 58.5. The
information gathered with this document can be used to complete the Statutory Checklist
(Exhibit ).

The grantee’s chief elected official will be the Environmental Certifying Official or Responsible
Entity. He/she will assume overall responsibility for the environmental review process. He/she
must sign all letters, certifications, and findings, particularly the Request for Release of Funds
and Certification (HUD Form 7015.15), the Certification of Exemption for HUD funded projects,
the Certification of Categorical Exclusion (not subject to 58.5), the Certification of Categorical
Exclusion (subject to 58.5), the Statutory Checklist, and the Environmental Assessment
Checklist. Please note that all certifications and checklists must include a sufficient description
of the project, in addition to the general required project description discussed later in this
section. In completing the review of an ERR, OCD uses the checklist found in Exhibit A-13.

ERRs must be cleared within five months of the Authorization to Incur Costs letter.

Special Requirements for Economic Development Projects

For all projects, especially economic development projects involving loans and/or infrastructure
grants, particular attention must be given to 24 CFR Part 58.32, Project Aggregation. All
activities to be accomplished in the entire project must be environmentally cleared, including
those activities financed by private funds.

For economic development projects, close attention must be given to 24 CFR Part 58.22. It is
imperative that this regulation be understood by all parties in order to avoid possible
disallowed costs. Neither a grantee nor any participant, including public or private nonprofit or
for-profit entities or any of their contractors, may commit LCDBG/HUD funds or non-LCDBG
(private) funds or undertake an activity or project until the State has approved the recipient’s
Request for Release of Funds. HUD has determined that this regulation regarding private funds
is triggered at the time the grantee’s application is submitted to the State. In other words, the
restriction does not apply to undertakings or commitments of non-federal funds before the grant
application is submitted.

It is both HUD and the State’s strong recommendation that both the application and the ERR be
submitted to the State simultaneously; otherwise, a private developer may not commit to funding
the project until the ERR review is complete. After reviewing the ERR and awarding funding,
the OCD will give permission for the grantee to publish the Notice of Intent to Request a
Release of Funds (for Categorically Excluded Activities Subject to 58.5) or the Combined Notice
of Finding of No Significant Impact and Notice of Intent to Request a Release of Funds (for
activities requiring an Environmental Assessment), and submit the Request of Release of Funds
and Certification. It should take approximately two weeks after receipt until the environmental
review is approved.
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|ENVIRONMENTAL REVIEW CLEARANCE LEVELS

There are five levels of clearance available for the environmental review. A determination must
be made concerning which of the five levels will apply to the project being cleared. There are
specific requirements for each category of activities.

A project that clearly will have little negative impact on the environment is either exempt or
categorically excluded from most environmental requirements. There are two levels of
categorically excluded activities. In these cases, the ERR must document the recipient's
determination that the project is free from either all environmental requirements or from the
requirements of NEPA.

Projects that are neither exempt nor categorically excluded will require a full Environmental
Assessment. The results of the Environmental Assessment will determine if an Environmental
Impact Statement is required.

Public facility rehabilitation activities (such as hook-ups) should be cleared in conjunction with
the regular public facility activity.

%Exempt Activities - 58.34(a)

Certain activities are "exempt" from environmental review requirements of NEPA and the
environmental requirements of other relevant federal laws. These activities include the
following:

e Environmental studies

e Project planning

e Administrative costs

¢ Project engineering and design costs for a proposed eligible activity

o Public services that will not result in any physical changes

e Assistance for temporary or permanent improvements that do not alter environmental
conditions and are limited to protection, repair, or restoration activities necessary only to
control or arrest the effects from disasters, imminent threats, or physical deterioration

Activities correcting imminent threats to health and safety may be undertaken only to the extent
necessary to alleviate emergency conditions as certified by the chief executive officer. The
chief executive officer must notify the State within 10 days of determining that a situation exists
that poses an imminent threat to public health and safety. The Office of Community
Development must agree that the situation qualifies to be considered exempt under this
regulation before LCDBG funds can be used to alleviate the emergency conditions.

To complete environmental requirements for exempt activities, the grantee must make and
document a certification that such activities are exempt. This involves completing the
Certification of Exemption for HUD Funded Projects (Exhibit A-14) which identifies the activity
and states the statutory authority for the exemption. The grantee must also comply with Part
58.6 and complete the 24 CFR 58.6, Compliance Documentation Checklist shown as Exhibit A-
15.

The grantee does not have to submit the Request for Release of Funds and Certification form;
however, all other contract conditions listed in the LCDBG contract must be cleared prior to the
release of funds.
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§Categorical Exclusions Not Subject To 58.5 - 58.35 (b)

HUD has determined that certain categorically excluded activities would not alter any conditions
that would require a review under 58.5. The grantee does not have to publish a Notice of Intent
to Request Release of Funds or submit a Request for Release of Funds and Certification form.
A Certification of Categorical Exclusion (not Subject to 58.5) shown in Exhibit A-16 must be
completed. The grantee does have to comply with Part 58.6 and complete the 24 CFR 58.6,
Compliance Documentation Checklist shown as Exhibit A-15. In addition, the grantee must
clear all other contract conditions listed in the LCDBG contract prior to the release of funds.
These activities include the following:

e Supportive services and operating costs

e Equipment

e Economic development activities not associated with construction or expansion of
existing operations

e Activities to assist homebuyers that result in the transfer of title

§Categorical|y Excluded Activities Subject to 58.5 - 58.35 (a)

The foilowing activities are "categorically excluded" from the environmental review requirements
of NEPA, but must comply with the environmental requirements of other federal laws listed in
58.5:

e Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and
improvements when the facilities and improvements are in place and will be retained in
the same use without change in size or capacity of more than 20 percent. See Part
58.35 (a) (1). (Water and sewer line replacement will most likely not be categorically
excluded. Hard surfacing of a gravel street is not categorically excluded.)

e Special projects for removal of material and architectural barriers. See Part 58.35 (a)
).

¢ An individual action (rehab) on a one-to-four family dwelling or on a project of five or
more units developed on scattered sites when the sites are more than 2,000 feet apart,
and there are not more than four units on any one site. See Part 58.35 (a) (4).

e Acquisition or disposition of an existing structure or acquisition of vacant land provided
that the structure or land will be retained for the same use. See Part 58.35 (a) (5).

The Certification of Categorical Exclusion (subject to 58.5), shown in Exhibit A-17, identifies the
activity and states the statutory authority for the exclusion. The OCD’s environmental staff
should be contacted before making a finding of exemption or categorical exclusion in
order to avoid incorrect findings.

The following items must be included in the ERR for categorically excluded activities:

o Certification of Categorical Exclusion (subject to 58.5), Exhibit A-17.

o Documentation of compliance with other federal laws through the completion of the
Worksheet for Preparing 24 CFR 58.5 Statutory Checklist (Exhibit A-18).

o A completed Statutory Checklist (Exhibit A-19) using documentation obtained during the
completion of the Statutory Worksheet (Exhibit A-18).

e Documentation of compliance with Part 58.6 (Exhibit A-15).

o A detailed description of the project, including location, and indicating whether or not the
ERR is site specific.
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e Evidence of publication or posting of the Notice of Intent to Request Release of Funds
(Exhibit A-20).

¢ Request for Release of Funds and Certification (Exhibit A-2).

e A map of the entire jurisdiction showing the location of the project area with clear
boundaries indicated and specific activities in relation to streets or other landmarks (if
site specific).

¢ A floodplain map delineating the target area is required regardless of whether the project
is located in the floodplain or not.

§Activities Requiring an Environmental Assessment - 58.36

For activities that are neither exempt nor categorically excluded, an Environmental Assessment
is required which documents compliance with NEPA and with the environmental requirements of
other federal laws. The Environmental Review Record must contain the following
documentation:

e Environmental Assessment Signature Form (Exhibit A-21).

e A completed Environmental Assessment Checklist (Exhibit A-22).

e A completed Statutory Checklist (Exhibit A-19) using documentation obtained during the
completion of the Statutory Worksheet (Exhibit A-18).

e Documentation of compliance with other federal laws through the completion of the
Worksheet for Preparing 24 CFR 58.5 Statutory Checklist (Exhibit A-18).

e Documentation of compliance with Part 58.6 (Exhibit A-15).

¢ A detailed description of the project, including location, and indicating whether or not the
ERR is site specific.

e Evidence of publication (or posting) and distribution of the Combined Notice of Finding of
No Significant Impact and Intent to Request Release of Funds (Exhibit A-23) and the
Notice of Finding of No Significant Impact Distribution List (Exhibit A-24).

¢ Request for Release of Funds and Certification (Exhibit A-2).

o A map of the entire jurisdiction showing the location of the project area with clear
boundaries indicated and specific activities in relation to streets or other landmarks (if
site specific).

o A floodplain map delineating the target area is required regardless of whether the project

is located in the floodplain or not.

For projects involving new construction, a wetlands map delineating the target area is

also required.

§Environmental Impact Statement (EIS) — 58.37

In most instances, an Environmental Impact Statement will not be needed. However, if the
proposed project is determined to have a potentially substantial impact on the environment, an
Environmental Impact Statement must be prepared. OCD must be contacted if it is
determined that an EIS is required.

GENERAL ENVIRONMENTAL REVIEW RECORD REQUIREMENTS

éProject Description and Map

In addition to the shorter project descriptions found at the top of each certification form and
required checklist, a more specific description must identify in detail the project type, area
served, location, linear feet of pipe to be installed, number of new service connections, etc. The
target area must be described by street name, highway name, or numbers for each street
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serving as a boundary for the project area being environmentally cleared. A legal description of
the area being cleared may be included, but is not required. The description should include the
project's dollar amount and identify all sources of funding, especially for economic development
projects. For all projects, the description should identify the items/activities for which the
LCDBG funds will be expended, and the items/activities for which private funds will be
expended.

A map clearly delineating the project area and location of project activities should also be
included. The project description and map must indicate whether the ERR is site specific or
area wide for public facilities projects.

If the project involves the installation of a water well and the location of the well site is known, it
should be indicated both in the project description and on the ERR map. For a site-specific
project, the project description and the ERR map indicating the location of the proposed
improvements must be sent to the agencies used as data sources, as they will be commenting
on that particular site. However, if the exact location of the project has not been determined, but
the well will be drilled somewhere within the project area, it is necessary to clear the entire
project area by indicating its boundaries in the project description and on the ERR map.

Exactly what activity is being cleared and its location, whether site specific or area wide, must
be made apparent to the data source, either by letter or verbally. The ERR must also indicate
the project description and which map was used when contacting the data sources. If specific
locations of proposed improvements are indicated on documents used to obtain
comments from data sources, the OCD will consider the ERR to be site specific.

%Completing the Statutory Worksheet and Statutory Checklist

For caiegorically excluded (subject to 58.5) activities and those requiring an Environmental
Assessment, the Statutory Worksheet (Exhibit A-18) and the Statutory Checklist (Exhibit A-19)
must be completed in order to document compliance with other federal laws. Completion of the
Statutory Worksheet is the first step in the ERR process. This worksheet will indicate which, if
any, agencies should be contacted for comments. The Statutory Checklist is a summary of the
information obtained from the Statutory Worksheet. Please read each question carefully, and
follow the instructions. At the end of each compliance area section, the answers provided to the
guestions on the worksheet will indicate whether the Grantee should mark Box A or Box B on
the Statutory Checklist.

Marking Box A indicates that the area of compliance is not applicable to the project or that there
is sufficient documentation that compliance has been met and no mitigation or consultation is
required. This information must be listed in the Compliance Finding column of the Statutory
Checklist. If the area of compliance is not applicable, the grantee should indicate this and
include an explanation as to why it is not applicable. This explanation should refer back to the
determination on the Statutory Worksheet. The grantee must also list all references consulted
to reach the determination. If Box A is marked for all areas of compliance, then the project can
be converted to “exempt.” In this instance, the grantee does NOT submit the Request for
Release of Funds and Certification form; however, the Exemption Determination of Activities
Listed form must be completed. Item number 12 in the table should be marked.
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If Box B should be marked on the Statutory Checklist, the grantee must include one of the
following in the Compliance Finding column of the Statutory Checklist along with a summary of
the determination and actions taken:

o Consultation/Review procedures required — This is when consultation is required with
federal or federally authorized agencies or when additional studies are needed (e.g.,
Section 106 concurrence memo or Eight-Step Process).

¢ Determination of consistency, approvals, and permits obtained — This is needed when
areas require consistency or where projects require permits, licenses, or other forms of
approval (e.g., consistency with state coastal zone management plan).

¢ Conditions or mitigation actions required — This is when a project requires conditions or
mitigation. Any that are required should be listed in the Mitigation Measures and
Conditions for Project Approval section of the Statutory Checklist. Also, this information
must be included in the Project Description section on the HUD 7015.15 form.

When Box B is marked, the grantee is required to publish a Notice of Intent to Request Release
of Funds and submit a Request for Release of Funds form (HUD 7105.15) with the completed
ERR document.

All areas of compliance require either contact with a qualified individual from alocal,
state, or federal agency, or other qualified information. If an individual is used as a source,
their title, agency, name, and the date of correspondence or verbal contact should be included
in the Source Documentation column on the Statutory Checklist.

If the project will have an impact, positive or negative, on the environment, the degree and
nature of the impact on the environment must be discussed in the Compliance Finding column
on the Statutory Checklist.

If contact is verbal, a telephone log should be kept documenting the call. The OCD may request
that this log be submitted for review. If a plan or publication is cited, the title, date, and page
number must be shown. If the preparer of the checklist is used as a reference, it is imperative
that the preparer is knowledgeable in the event that the validity of the ERR is ever questioned.

All letters, documents, etc., pertaining to the ERR must be included in the record. If a website is
used as a data source for the compliance documentation, the website and date visited must be
listed in the Source Documentation column. Also, a printout from the website with the data used
to make the determination should be recorded in the ERR.

Particular attention must be given to the review requirements of floodplains and wetlands,
historic preservation, farmlands protection, and noise. In addition, special attention should be
paid to federal Executive Order 12898 issued February 11, 1994, concerning environmental
justice. The following website is a resource that can be used for more information on
compliance areas: https://www.hudexchange.info/programs/environmental-review/.

Historic Preservation

Requirements are met by contacting the Louisiana historic preservation officer and all Native
American tribes identified by HUD as having an interest in the project’s location to determine if
the project will impact a historic or culturally significant structure or site. A letter signed by the
chief elected official describing the project and its location must be mailed to the historic
preservation officer and each appropriate tribe (Exhibit A-25).
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In order to determine which, if any, Native American tribes should be consulted, the grantee
must use HUD’s Tribal Directory Assessment Tool: https://egis.hud.gov/tdat/. Include a copy
of the printout from this tool in the ERR. Each tribe member listed in the directory must be
contacted. The letter to, and the response from, the historic preservation officer and each
appropriate tribe must be included in the ERR. If a tribe requests that a clause be incorporated
into the contract (e.g., an inadvertent discovery clause), then the grantee must comply. If no
tribes reply within 30 days, document this by writing “no tribes responded” in the Compliance
Finding column in the Statutory Checkilist.

Floodplain Management

For this area, the project must comply with Federal Executive Order No. 11988, covered in HUD
regulations 24 CFR Part 55. Most physical actions taken in a 100-year floodplain are subject to
Part 55, including structures, roads, and pipelines with the exception of minor clearing and
grubbing. If an incidental portion of a project site is in the floodplain, Part 55 does not apply. For
projects involving building structures, Part 55.12(b)(2) states that minor rehabilitation which
does not meet the threshold for substantial improvements is not subject to Part 55. The
definition of substantial rehabilitation is given in Part 55.2(b)(8). If a project falls within a
floodway, HUD funds cannot be used.

On the checklist, indicate as to whether Part 55 applies to the project and is located within a
100-year floodplain identified by FEMA maps or if it is a critical action (emergency facilities or
facilities for mobility impaired persons) within a 500-year floodplain. Water and sewer
treatment plants are considered critical actions, so the Eight-Step Process must be
completed if they are in a 500-year floodplain.

The compliance documentation must also include the floodplain map panel number and date, or
contact with another source if there is no FEMA map for the project area. If FEMA has
developed preliminary maps, they must be used. If FEMA has not published flood maps or
developed preliminary maps of the area, the grantee must make a finding based on best
available data, such as the municipality/parish engineer or local Flood Control Agency.
However, a base flood elevation from an interim, preliminary, or non-FEMA source cannot be
used if it is lower than the current FIRM and FIS. FEMA maps are available online at
https://msc.fema.gov/portal/home. The ERR must include a floodplain map with the project
area marked even if the project is not in a floodplain.

If Part 55 does apply to the project, the grantee must complete an Eight-Step Process (Part
55.20) summarized below. Documentation must be provided in the ERR for each of the
following steps:

o Determine if the project is located in a 100-year floodplain or has an impact on the
floodplain by locating the project on a floodplain map. Record the results and date of
this examination in the ERR.

¢ Involve the public in the decision-making process by publishing an Early Public Review
Notice (Exhibit A-26) in a local newspaper to make the public aware of the grantee’s
intention of conducting a project within the floodplain. This notice requires a 15-day
comment period.

o Determine if there is a practical alternative to locating the project in a floodplain through
alternative sighting, an alternative action that would minimize damage to or within the
floodplain, or no action.
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o Identify adverse impacts on the base flood plain, e.g., whether it will directly or indirectly
support flood plain development, whether the impact is concentrated or dispersed, and if
it is short or long lived.

¢ Identify methods to be used to minimize, restore, and preserve the floodplain.

¢ Re-evaluate alternatives, taking into account identified impacts and minimization
measures. Is it possible to modify or relocate the project to eliminate or reduce these
effects, or should no action be taken?

¢ Announce and explain the decision to the public by publishing a Notice of Explanation
(Exhibit A-27) in a local newspaper. This notice requires a seven-day comment period
and can be published simultaneously with the Notice of Intent to Request Release of
Funds if the project is Categorically Excluded Subject to 58.5, not if the project requires
a full Environmental Assessment.

e Implement the project with appropriate mitigation.

Grantees must use the current format for notices and carefully review them before
publishing to ensure that all information is included and correct.

Wetlands Protection

This area must comply with Federal Executive Order 11990. The E.O. 11990 applies to new
construction, land use conversion, major rehabilitation, and/or substantial
improvements. The grantee should contact the OCD if there are any questions as to whether
or not this area of compliance applies to their project.

The National Wetlands Inventory defines wetland areas broadly and is maintained by the US
Fish and Wildlife Service.

Directions for Checking the Wetlands Mapper

Go to https://www.fws.gov/wetlands/Data/Mapper.html.

Click on the map in the Wetlands Mapper box at the bottom of the page.
Accept the terms and conditions.

Select “Find Location,” then enter the location of the project in the box and click “Go.”
Click on the three lines on the top left side of the page.

Choose the “Basemaps” label, then “Streets.”

Use the zoom bar on the left to bring the project location into view.

Select “Print” at the top, enter a title, and click “Print” again.

10 When the title appears below “Print Jobs,” click on the link to view your map.
11. Print a color copy to include in the ERR.

12. Mark the project location on the map.

PN AWM

A copy of the National Wetlands Inventory Map for the project area showing its specific location
and activities (if conducting a site-specific ERR) must be included in the ERR. However, not all
areas of the state have been added to the website map at this time. If the project area is not
included and the USACE (US Army Corps of Engineers) makes a determination that wetlands
do not exist there, the grantee must then decide if there are any wetlands in the project area.

Federal Executive Order 11990 (Section 7(c)) defines wetlands as follows: “Wetlands generally
include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet meadows,
river overflows, mud flats, and natural ponds.” If it is obvious to the ERR preparer and certifying
official that no wetlands exist in the project area based on the above, this determination is
acceptable. However, if the grantee is unable to make this determination themselves, a
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wetlands specialist should be hired to make a determination, or the grantee can complete the
Eight-Step Process as if there are wetlands present in the project area.

In summary, no wetlands exist if not indicated by the US Fish and Wildlife Service’s National
Wetland Inventory Map; OR if the area has not been mapped and the ERR preparer and
certifying official have made a determination that there are no wetlands.

HUD regulations found at 24 CFR Part 55 cover both floodplain management and protection of
wetlands. Therefore, if a project involves new construction or substantial improvements and is
located within a designated wetland, the Eight-Step Process is required. The Eight-Step
Process can be conducted jointly if the project is also located in a floodplain. If this is done,
both floodplains and wetlands must be addressed and referenced throughout all eight steps and
in the published notices. Please review the notices carefully prior to publication to ensure all
information is included and correct.

Coastal Areas

Review the Coastal Zone Boundary Map found at
http://www.dnr.louisiana.gov/assets/OCM/CoastalZoneBoundary/CZB2012/maps/Outreac
h_Map.pdf to determine if the project is falls within the 20 coastal zone parishes. If itis, the
grantee must contact the Louisiana Department of Natural Resources, Office of Coastal
Management (OCM) for comment. Projects that are near the coastal zone boundary or those
which may involve discharges into waters that flow into the coastal zone should be submitted to
OCM for review as well. If the project is clearly not within the coastal zone, the grantee may use
the Coastal Zone Act, Louisiana Legislation Act 361, Revised, as a reference. A copy of the
map must be included in the ERR with the project area indicated.

If the grantee is seeking comments on the need to obtain a Coastal Use Permit or other
authorization from OCM, a Request for Determination or Solicitation of Views should be
submitted to OCM’s Permits and Mitigation Division. Instructions as well as downloadable and
online applications are located at
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5. In Step
3 of the application, the box for Request for Determination or Solicitation of Views should be
checked. Questions regarding this process may be directed to OCM Permits Section staff.

Sole-Source Aquifers

This compliance area must be addressed if the project involves new construction or land use
conversion. A map designating the location and boundary of the Chicot aquifer system and the
Southern Hills aquifer system is located at
https://lepa.maps.arcgis.com/home/webmap/viewer.html?useExisting=1. If this map is
used as a reference, a copy of the map with the project’s location marked must be included in
the ERR. The grantee should contact the EPA/Water Management Division for projects that are
located in the Southern Hills or Chicot aquifer systems. All documentation must be included in
the ERR and summarized on the Statutory Checklist.

Endangered Species

According to the Statutory Worksheet, if the project involves “resurfacing, repairing, or
maintaining existing streets, sidewalks, curbs, trails, parking lots, and/or any other existing
paved surfaces where additional ground disturbance, outside of the existing surface, is not
necessary,” the responsible entity may make the determination that consultation is not needed.
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Please note that the responsible entity (grantee) must make this finding and include a
memorandum in the ERR; consultants and engineers cannot be the source for this
determination.

If the project does not meet the description above as per the HUD environmental field officer,
the grantee is required to determine if contact with the agency is necessary. Instructions for
contacting the U.S. Fish & Wildlife Service/Louisiana Ecological Services can be found at
https:/lwww.fws.gov/lafayette/pdc/PDC_Mtce.html. If the consultation with USFWS indicates
that the project will not adversely affect threatened or endangered species or modify critical
habitats, the grantee will mark Box A on the Statutory Checklist. If the USFWS’s response
specifies that the project will have an effect, the grantee must mark Box B and enter into a
formal consultation with the agencies in accordance with procedural regulations contained in 50
CFR Part 402.

Wild and Scenic Rivers

If the project involves new construction or meets the definition of substantial improvements, then
the grantee must determine if the project is located within one mile of a designated Wild &
Scenic River or river being studied as a potential component of the Wild & Scenic River system.
If it is, a determination must be obtained from the National Park Service (NPS) that shows that
the project will not have a direct and adverse effect on the river or invade or diminish values
associated with the rivers. For rivers included in the Nationwide River Inventory, consultation
with the NPS is required to identify and eliminate direct and adverse effects. According to their
website located at http://www.rivers.gov/louisiana.php, the Saline Bayou is the only river in
Louisiana listed in the National Wild and Scenic Rivers system. A listing of the rivers being
studied as a potential component of the Wild & Scenic River system can be found at
http://www.rivers.gov/study.php. The National River Inventory (NRI) listed rivers can be
found at http://www.nps.gov/ncrc/programs/rtca/nri/index.html. Supporting documentation
must be included in the ERR.

Air Quality (Clean Air Act)

Projects that involve new construction or substantial improvements must get a determination if
the community meets the National Ambient Air Quality Standards. The Louisiana Department of
Environmental Quality may be contacted to get this determination. The compliance
documentation should state if the community is attainment or non-attainment and if the project
will affect air quality. If the project is in a non-attainment zone, the grantee must obtain a letter
showing that the project is consistent with the State Implementation Plan (SIP). If the project is
not consistent with the SIP, then the grantee must contact the EPA to determine if a permit is
required. Region 6 Air State Implementation Plans can be found at
https://www.epa.gov/approved-sips/approved-sips-region-6.

Farmland Conversion

The Farmlands Protection Policy Act (FPPA) minimizes the extent to which federally assisted
actions and projects convert farmland to non-agricultural uses. The FPPA (7 USC Sec. 4201 et
seq.) defines prime farmland, unique farmland, and farmland of state or local importance. If the
project is located in an area that is committed or zoned to urban use, no further review is
necessary. The Natural Resources Conservation Services (NRCS) soil maps can be found at
http://lwebsoilsurvey.nrcs.usda.gov/app/. When a proposed project converts farmlands to
non-agricultural uses, the Farmland Conversion Impact Rating Form AD-1006 must be
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completed. It can be obtained from the NRCS or found at
http://lwww.nrcs.usda.gov/Iinternet/FSE_ DOCUMENTS/stelprdb1042434.pdf.

The Act encourages federal agencies to consider the effects of the project on farmland
conversion. The final decision to convert farmland to non-agricultural uses rests with the agency
or, in this case, the LCDBG recipient.

Noise Abatement and Control

This area is covered by 24 CFR Part 51. The compliance documentation must contain a
statement that noise assessments will be prepared for any building involving substantial
rehabilitation or replacement located within a noise sensitive area (1,000 feet of a street having
4 lanes of traffic, 3,000 feet of railroad, or 15 miles of a civilian or military airfield with more than
9,000 carrier operations annually). Projects that only involve minor rehabilitation will not require
noise assessments, which should be referenced in the compliance documentation column. A
noise handbook, which contains detailed instructions for the noise assessment, is available
upon request from the OCD. The assessment is ONLY required for projects that are noise
sensitive, such as places where people sleep or congregate. Assessment tools can be found at
https://www.hudexchange.info/programs/environmental-review/noise-abatement-and-
control.

Explosive and Flammable Operations

24 CFR Part 51 also covers this area and is applicable to projects that involve development,
construction, rehabilitation, modernization, or land use conversion of a property intended for
residential, institutional, recreational, commercial, or industrial uses. If applicable, an
Acceptable Separation Distance (ASD) must be determined for properties within one mile of
above-ground storage facilities containing explosive materials. It should be indicated in the
Checklist's Compliance Documentation column that this will be accomplished for each property
selected. If the property is not within the ASD, the grantee must provide mitigating measures
unless they are already in place. A copy of the Acceptable Separation Distance Guidebook can
be found at https://www.hudexchange.info/programs/environmental-review/explosive-and-
flammable-facilities.

éPermits

If any éompliance area of the Statutory Checklist involves a permit that is necessary to comply
with other federal laws and authorities listed under Section 58.5, or other requirements listed
under 58.6, the permit must be included in the ERR’s documentation. This includes permits
such as coastal zone permits. If the U.S. Army Corps of Engineers requires a permit under
Section 404 of the Clean Water Act, HUD has determined that since the Clean Water Act is not
listed under the requirements of Sections of 58.5 and 58.6, this permit is not required prior to the
completion of the ERR. Please keep in mind that if the Section 404 permit is required by the
Corps of Engineers for the project, the permit must be obtained prior to commencement of
project construction.

%Notice of Intent to Request Release of Funds (for Categorically Excluded

i Activities Subject to 58.5)
After the Statutory Checklist is complete and signed by both the preparer and the chief elected
official, all comments have been received, and the comment periods for the floodplain/wetlands
notices have expired, the grantee must then notify the public that the ERR has been completed
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and that the grantee intends to request the release of funds from the State. The OCD requires
the grantee to submit the ERR documents for review prior to publishing this notice. The grantee
should not publish the notice until directed to do so by OCD. For categorically excluded
projects, it is ONLY necessary to publish or post the Notice of Intent to Request Release of
Funds (Exhibit A-20), not the Combined Notice. The Combined Notice is necessary for
environmental assessment activities.

The Notice of Intent to Request Release of Funds informs interested parties that the grantee
intends to submit to the State a Request for Release of Funds and Certification (Exhibit A-2) no
sooner than 7 full days after publication or 10 days after posting. The local comment period
begins the day AFTER the notice is published or posted. For publication, the actual day to
submit the request for funds to the State would be day 8. For posting, it would be day 11. The
notice must give a projected date of not less than 15 days from receipt of the ERR by the State
as the State’s last day to receive objections or comments to the request for release of funds. If
the projected date for the State’s 15-day comment period falls on a holiday or weekend, the
date should be the next working day. Copies of the Notice of Intent, Request for Release of
Funds and Certification, and public comments received must be included in the Environmental
Review Record.

The following is an example of dates for the Notice of Intent to Request Release of Funds:

Publication Posted

Notice of Intent Date 6/4/xx (7 days) 6/4/xx (10 days)
Datg pf Request for Release of Funds and 6/12/%x 6/15/xx
Certification
Date ERR and request for funds mailed to State 6/12/xx 6/15/xx
ERR received by State 6/14/xx 6/17/xx
State’s 15-day Public Comment Period 6L5hoc to 6/18/xx 10 7/2/x

6/29/xx

éCompIeting the Environmental Assessment

The Environmental Assessment should be prepared following the format in Exhibit A-22. The
grantee must carefully address the narrative discussions in the assessment and include all
relevant maps, site plans, photographs, budgets, etc. Discussion must be specific to each
project rather than using language that is generic in nature.

A brief discussion of the purpose of the project and possible alternatives (e.g., the feasibility of
the project, the reason the particular project design was chosen, etc.) should be included in the
“Purpose of the Project” section. The “Existing Conditions and Trends” section must contain a
discussion of what the result would be if the project was not completed, as well as any other
existing conditions of the area. Following the assessment, the grantee will determine if the
project will significantly affect the quality of the environment and require the preparation of an
Environmental Impact Statement (EIS).

Any mitigation actions or modification measures adopted by the grantee to eliminate or minimize
environmental impacts should be listed in the “Conditions for Approval” section on the EA form.

The EA Checklist provides the choices for determinations under each area of compliance. The
source documentation must meet the same standards required in the completion of the
Statutory Checkilist.
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It is important that careful attention is given to each section for each project and generic
language is not used in any of the sections. Each section must be answered even if the same
information is included in other areas of the ERR.

%Combined or Concurrent Notice (for Activities Requiring an Environmental
i Assessment)

When the Statutory Checklist and the Environmental Assessment are both complete and signed
by the preparer and the chief elected official, all comments have been received, and the
comment periods for the floodplain/wetlands notices have expired, the grantee must inform the
public that it has determined that the project will not significantly affect the environment and that
it intends to request the release of funds from the State.

The OCD requires the grantee to submit the ERR documents for review prior to publishing this
notice. The grantee should not publish the notice until directed to do so. This notice (Exhibit
A-23) is necessary for projects requiring an Environmental Assessment. The notice combines
the Notice of Finding of No Significant Impact (FONSI) and the Notice of Intent to Request
Release of Funds (NOIRRF). The notice can be published or posted.

The Combined Notice identifies the project, gives the reason for the decision of no significant
impact to the environment, invites public comment for a 15- or 18-day review period, notifies the
public of the community’s intent to request a release of funds, and includes a 15-day period for
the State to receive public comments. After the first local public comment period (FONSI) has
elapsed, the Request for Release of Funds and Certification, the Environmental Review Record,
and any comments received may be submitted. The dates at the beginning of this notice should
indicate the date of publication or posting, and the final date of the State's public comment
period, not the final date of the FONSI’s local public comment period.

The State's 15-day public comment period begins the day after the State receives the request
for release of funds and the ERR. If the projected date for the State’s 15-day public comment
period should fall on a holiday or a weekend, the projected date given in the notice should be
the next working day. The following is an example of dates and public comment periods for the
Combined Notice:

Publication Posted
Combined Notice Date 6/4/xx (15 days) 6/4/xx (18 days)
Datg pf Request for Release of Funds and 6/20/%x 6/23/%x
Certification
Date ERR and request for funds mailed to State 6/20/xx 6/23/xx
ERR received by State 6/22/xx 6/25/xx
State’s 15-day Public Comment Period 6/23/xx 10 7/7/xx | 6/26/xx to 7/10/xx

If published, the Combined Notice must be published in a general circulation newspaper and
proof of publication must be included in the ERR. Proof of publication means that either the
actual dated newspaper article or an original notarized copy of the published notice is provided.
If posted, send a copy of the posted notice with documentation signed by the chief elected
official stating where the notice was posted and the dates of posting. The Combined Notice
must also be distributed to appropriate tribal, local, state (including the OCD) and federal
agencies, and particularly, to the national and regional offices of the Environmental Protection
Agency and FEMA. Do not send a copy of the notice to the HUD Area Office in New Orleans.
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Exhibit A-24 shows a sample Distribution List. Any written comments received in response to
the notices must be addressed and filed in the ERR.

§Request for Release of Funds and Certification

This form shown in Exhibit A-2 must be completed and submitted to the State following the final
publications discussed above. The form must be signed by the chief elected official AETER
the end of the local public comment period required by either the Notice of Intent to
Request Release of Funds or the Combined Notice, whichever is applicable to the
project’s ERR. Also, as per HUD, the form must be shown on the front and back of a single
sheet, not on two sheets of paper.

Once the State receives the ERR documentation and Request for Release of Funds and
Certification form, the OCD will inform the grantee that no objections to the release of grant
funds were received by the OCD following the State’s required 15-day public comment period.
This letter will confirm whether the ERR cleared is site specific or project area based.

ERR AMENDMENTS

If the project site/location or scope of work changes from what was originally cleared, an
amendment to the ERR is required and must be submitted to the OCD for review. If thisis
necessary, all areas of compliance must be reconsidered during this process. If the project
requires an Environmental Assessment and the determinations made are still valid and have not
changed from the original ERR, the grantee must only submit the revised ERR that includes the
new determinations on the checklists. No further publication of a Finding of No Significant
Impact is required. This includes projects that are expanding the project area that is contiguous
to the original project area. However, if any of the determinations regarding the areas of
compliance differ from the original ERR or if the project is amended to add a new activity or
location, a new notice of Finding of No Significant Impact will be required.

*For a Summary of Environmental Review Requirements, see Exhibit A-28.

HCOMMUNITY DEVELOPMENT (CD) PLAN

All LCDBG grantees are required to develop a CD Plan. Refer to Exhibit A-29 for the form and
instructions.

|PRACTICAL STEPS TO WRITING A CD PLAN

1. Determine the needs of the community in Item 2, “Comprehensive Community
Development and Housing Needs.”

2. Inltem 4, “Comprehensive Community Development and Housing Strategy,” determine
the appropriate strategy to meet each need listed in Section 2. For every strategy,
include objectives, activities, timing, monetary amounts, and potential sources of funds
(LCDBG as well as other sources).

3. Under Item 2-D, “Economic Development Needs,” note whether there are any population
groups experiencing high rates of unemployment. If there are none, include a statement
to that effect.

4. Use the information you have gathered to write the CD Plan, being careful to adhere to
the outline structure detailed in the visual layout as well as the official instructions
contained in Exhibit A-29. Check the CD Plan for any of the common deficiencies
shown below and modify if necessary.
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COMMON DEFICIENCIES OF CD PLANS

e Failure to mention a population group experiencing high unemployment under the
"Economic Development Needs" section (Item 2-D).

o Failure to provide a strategy under Item 4 for all needs identified in Item 2.

o Failure to adequately explain strategies by not including objectives, activities, timing,
monetary amounts, and potential sources of funding in Item 4.

e Failure to follow the general outline structure as shown in Exhibit A-29.

If you have any questions, call the Office of Community Development at (225) 342-7412.

[PROCUREMENT

|GENERAL REQUIREMENTS

IF AGRANTEE PLANS TO USE LCDBG FUNDS TO PAY FOR CONTRACT SERVICES, THE
FEDERAL AND STATE PROCUREMENT REQUIREMENTS MUST BE MET TO AVOID
PENALTIES.

The federal requirements applicable in securing contract services [engineering, consulting and
other professional services, and construction and supplier services] are located at 2 CFR Part
200.318-200.326.

A procurement policy must be written and adopted prior to securing contract services. If a
procurement policy is already in place, the grantee must determine whether it includes all
federal requirements contained in 2 CFR 200.318-200.326. If the policy does not contain all
federal requirements (and the grantee intends to use LCDBG funds to pay for such services),
the policy must be amended accordingly. A sample Procurement Policy is included as Exhibit
A-30.

The grantee’s procurement policy must address the following:

e A code of conduct that prohibits elected officials, staff, or agents from personally
benefiting from LCDBG procurement must be included. The policy should prohibit the
solicitation or acceptance of favors or gratuities from contractors or potential contractors.
Sanctions or penalties for violations of the code of conduct by either grantee officials,
staff or agents, or by contractors or their agents must be identified [2 CFR 200.318
©@)].

e Proposed procurements must be reviewed by staff to avoid unnecessary and duplicative
purchases. Also, consideration should be given to consolidating or breaking out
procurements to obtain a more economical purchase. [2 CFR 200.318 (d)].

o Affirmative efforts must be undertaken to hire women’s business enterprises, minority
firms and labor surplus firms, both by the grantee and the project’s prime contractor [2
CFR 200.321].

¢ The method of contracting outlined in the policy should be acceptable (fixed price, cost
plus fixed fee, purchase orders, etc.). Cost plus a percentage of cost contracts must be
specifically prohibited if LCDBG funds are involved [2 CFR 200.323].

e Procedures to handle and resolve disputes relating to procurement actions of the
grantee must be included [2 CFR 200.318 (k)].
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o All procurement transactions, regardless of dollar amount, must be conducted to provide
“full and open competition” [2 CFR 200.319]. Some of the situations considered to be
restrictive of competition include, but are not limited to:

o Placing unreasonable requirements on firms in order for them to qualify to do
business.

Requiring unnecessary experience and excessive bonding.

Noncompetitive pricing practices between firms or between affiliated companies.

Noncompetitive awards to consultants that are on retainer contracts.

Organizational conflicts of interest.

Specifying only a “brand name” product instead of allowing an “equal” product to

be offered and describing the performance of other relevant requirements of the

procurement.

o Any arbitrary action in the procurement process.

o Methods of procurement to be followed when purchasing materials and supplies
or contracting for services must be included [2 CFR 200.320].

O O O O O

Conflicts of interest in the award and/or administration of contracts must be avoided. “No
employee, officer, or agent must participate in the selection, award, or administration of a
contract supported by a Federal award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer, or agent, any member of his
or her immediate family, his or her partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a financial or other interest in or a tangible
personal benefit from a firm considered for a contract.” (2 CFR 200.318 (c)(1)) Other federal
regulations with which the grantee must comply are the conflict of interest requirements in 24
CFR 570.611.

Conflicts of interest may be governed also by state law (State’s “Code of Governmental Ethics”)
or local law or ordinance.

Policy and records. The federal procurement regulations require that the grantee document
rationale for the method of procurement, selection of contract type, contractor selection or
rejection, and the basis for the contract price for all procurement transactions in adherence to its
procurement policy.

METHODS OF PROCUREMENT

The five allowable methods of procurement that conform to federal procurement requirements
are briefly described below.

Micro-Purchase

Procurement by micro-purchase is the acquisition of services, the aggregate dollar amount of
which does not exceed the micro-purchase threshold of $10,000.00. To the extent practicable,
the non-federal entity must distribute micro-purchases equitably among qualified suppliers.
Micro-purchases may be awarded without soliciting competitive quotations if the non-federal
entity considers the price to be reasonable.
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§Small Purchase

This is a simple and informal method used for securing services, supplies, or other property that
do not cost more than the Simplified Acquisition Threshold (recently raised to $250,000). Small
purchase procurement consists primarily of a comparison of quotations to each other and to
other sources of pricing information (e.g., past prices paid, catalog prices, etc.). This
procurement method should be used when an item or a service can be solicited through a
simple description, so that all potential vendors can understand and offer a quote. Another
procurement method should be used if a scope of work consists of several tasks, detailed
specifications, or selection procedures, such as formal evaluations, determining competitive
ranges, conducting detailed negotiations, or requesting best and final offers are required. Any
procurement exceeding the Simplified Acquisition Threshold (SAT) must be conducted using
another procurement method. The grantee shall not break down requirements aggregating
more than the small purchase threshold to avoid any requirements that apply to purchase that
exceed the SAT. When the small purchase method is used, the grantee shall:

1. Obtain price or rate quotations from at least three sources. They can be obtained by
fax, email, telephone, or in writing. Three quotes must be obtained, not just
requested. In addition, a response of “not interested” does not qualify as a quote.

2. Maintain documentation of the businesses contacted; the way in which they were
contacted; the prices that were quoted; and the reasons for the firm selected.

3. Issue a purchase order or execute a contract that identifies the scope of work and
the terms of compensation, as needed.

4. Payment is usually made after performance, delivery, and acceptance.

' Sealed Bids

Sealed Bids - Method used to purchase materials or supplies costing more than
$30,000 (or if the grantee chooses not to follow the small purchase procedure) and for
construction services. Used when the primary basis for award is cost. Should have two
or more responsible bidders willing and able to complete effectively for the business.

o Initiated by publishing an advertisement for bids. Also bids must be solicited
from an adequate number of known suppliers, providing them sufficient response
time prior to the date set for opening the bids.

o Must hold a public bid opening at the time and place set in the advertisement for
bids.

o Must have a written review and tabulation of bids according to selection criteria.

o Contract must be awarded to the lowest responsive and responsible bidder.
Must be a firm fixed-price contract (fixed price or unit price).

o Any or all bids may be rejected if there is a sound documented reason.

o A contract detailing a scope of work and the terms of compensation is executed.

éCompetitive Proposals

Unlike sealed bidding, the competitive proposal method permits: consideration of technical
factors other than price; discussion with offerors concerning offers submitted; negotiation of
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contract price or estimated cost and other contract terms and conditions; revision of proposals
before the final contractor selection; and the withdrawal of an offer at any time up until the point
of award. Award is normally made on the basis of the proposal that represents the best overall
value to the grantee, considering price and other factors, e.g., technical expertise, past
experience, quality of proposed staffing, etc., set forth in the solicitation and not solely the
lowest price.

Generally, the competitive proposals method should be used whenever any of the following
conditions exist:

1. The requirement cannot be described specifically enough to permit the use of sealed
bidding. In other words, the work is not definite enough to accurately estimate the total
cost of the contract. Therefore, the contractor would have to build monetary
contingencies into his/her price to ensure that his/her costs were covered. The grantee,
in turn, would end up paying for the increase in price due to the contingency costs.

2. The nature of the requirement is such that the grantee needs to evaluate more than just
price to be sure that the prospective contractor understands the grantee’s needs and
can successfully complete the contract, especially when contracting for professional
services (e.g., legal, architect-engineer, accounting, etc.) where the grantee needs
specific expertise and experience.

3. The requested work lends itself to different approaches, e.g., proposals.

Noncompetitive Proposals

Noncompetitive Proposals — Use only under the following conditions:
o The Office of Community Development expressly authorizes noncompetitive
proposals in response to a written request from the grantee;
o The item is available only from a single source;
o The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation; or
o After solicitation of a number of sources, competition is determined inadequate.
If the solicitation method(s) used results in the grantee receiving only one offer/proposal
the grantee must contact OCD for further instructions. It will be important for the grantee
to document its justification for why there is inadequate competition. Before OCD can
approve moving forward with a noncompetitive award, without revising or cancelling the
solicitation and re-soliciting offers or bids, OCD must review the documentation.

TYPES OF CONTRACTS

The federal procurement regulations identify three general types of contracts
that may be used for contracting with private parties. They are; fixed —price,
cost reimbursement and time and materials. They are described below.

Firm fixed-price. This contract type requires the delivery of products or services at a
specified price, fixed at the time of contract award and not subject to any adjustment on
the basis of the contractor’s cost experience in performing the contract. It is appropriate
for use when fair and reasonable prices can be established at time of award, definite
design or performance specifications are available, products are off-the-shelf or modified
commercial products or services for which realistic prices can be offered, and any
performance uncertainties can be identified and reasonable cost estimated in advance.
Its advantages are that it encourages contractor efficiency and places total responsibility
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and risk on the contractor. Its disadvantages are that it lacks flexibility in pricing and
performance. It is the most preferred type of contract and the most commonly used,
requiring the least amount of contract administration. However, as discussed below under
other types, it is not always possible to use firm fixed-price contracts.

Cost-reimbursement. Cost-reimbursement types of contracts provide for payment of
allowable incurred costs, to the extent prescribed in the contract. These contracts
establish an estimate of total cost for the purpose of obligating funds and establishing a
ceiling that the contractor may not exceed (except at its own risk) without the approval of
the grantee. Unlike a fixed price contract, the contractor may not necessarily receive the
total amount of the cost ceiling. Cost-reimbursement contracts are suitable for use only
when uncertainties involved in contract performance do not permit costs to be estimated
with sufficient accuracy to use any type of fixed-price contract. A cost-reimbursement
contract may be used only when: the contractor’s accounting system is adequate for
determining costs applicable to the contract; and, appropriate surveillance during
performance will provide reasonable assurance that efficient methods and effective cost
controls are used.

Time and materials.

a. A time-and-materials contract provides for acquiring supplies or services on the basis
of:

i.  Direct labor hours at specified fixed hourly rates that include wages, overhead,
general and administrative expenses, and profit; and,

ii. Materials at cost, including, if appropriate, material handling costs as part of
material costs.

b. In accordance with 2 CFR 200.318(j)(1) a time-and-materials contract may be used only
when the grantee has determined that no other type of contract is suitable (i.e., it is not
possible at the time of placing the contract to estimate accurately the extent or duration
of the work or to anticipate costs with any reasonable degree of confidence), and the
contract includes a ceiling price that the contractor exceeds at his/her own risk. The
contracting officer shall document the contract file to justify the reasons for and amount
of any subsequent change in the ceiling price. Identified in the regulation as “Time and
Materials,” this type of contract is also known as a “Labor Hour,” “Indefinite Delivery,” or
as a type of “Cost Reimbursement” contract.

CONTRACT PRICES

Below are descriptions of four different categories of prices. The types of prices are closely
associated with types of contracts; Lump Sum and/or Unit Price with specified quantity for a
Fixed Price contract. A Cost-Reimbursement contract may have Lump sum or Unit Price
components in addition to and Billable Hours and/or Reimbursable Costs.

Lump Sum Price

For definable work product(s) or deliverable(s) whose value can be expressed as a single price
inclusive of all production costs [labor, materials and purchased service costs, allowable
overhead and profit]. The contractor will bear all the risks in producing the work product or
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deliverable at the agreed upon price. Because of the presumed certainty of contract task or item
performance that qualifies a contract task or item as a Lump Sum price no adjustments to
contract price are permitted. For fixed price contracts no change in quantities for any Lump Sum
task(s) or item(s) would be permitted. Payment of total contract price will be made upon
satisfactory performance, delivery and final acceptance of contract task(s) or item(s).

Unit Price

For definable work products or deliverables whose value can be expressed as a single price
inclusive of all production costs [labor, materials and purchased service costs, allowable
overhead and profit] for contract tasks or items and will be needed in two more iterations at the
same agreed upon price. The contractor agrees to bear all the risks and cost variance in
producing or performing the contract tasks or items at the agreed upon price per unit and for the
quantities specified. For fixed price contracts, no change in quantities are permitted.

Billable Hours

For work efforts that are composed of preponderantly personnel compensation costs with a
minimum of outside purchases of materials and services needed to produce a work product or
provide a service; the contractor will be reimbursed for applied work efforts at the agreed upon
billable hourly rate(s) inclusive of direct labor compensation, overhead, general and
administrative expenses, and profit [fully burdened] by job title.

Reimbursable Costs

For work efforts that require significant outside purchases of materials, services or from
subcontractors in addition to the contractor's personnel compensation costs needed to produce
a work product or service. The contractor's personnel compensation costs will be reimbursed
for applied work efforts at the agreed upon hourly rate(s) by job title. The contractor's itemized
outside purchases of materials and services will be reimbursed at invoice cost identifying items
by quantities and/or cost per unit.

SELECTING THE RIGHT PROCUREMENT METHOD, CONTRACT
TYPE AND PRICE

The grantee begins by analyzing the nature of the purchase.

B. Is the purchase a definable work product[s] and/or deliverable[s]?
Does contract performance require a specified level of accomplishment?
Are [all] the performance requirements reasonably certain?

Are [all] the iterations or quantities certain?

mm o o0

Will [or must] the contractor assume most [all] of the cost risk?
G. Is price/cost the most important [or only] consideration for contractor selection?

If the answer to all of the above questions is “Yes” then one form of a fixed price purchase
method is allowed; small purchase or sealed bids. Fixed price purchases typically focus on
the product to be purchased with less consideration given to the producer. To qualify as a small
purchase it must be an item that can be procured through a simple product or task description
and not require design specifications or a detailed scope of work. Typically for a small
purchase a single payment be made upon completion delivery/performance. Finally, to qualify



2019 GRANTEE HANDBOOK

as a small purchase the total acquisition cost cannot exceed $250,000. If the purchase
requires specifications or a detailed scope of work and cannot be simply described then the
sealed bid method is appropriate. If public advertisement of specifications are required the
sealed bid method must be used. The required type of contract when using sealed bids or
small purchase is fixed price (2 CFR 200.320(c)(2)(iv). The appropriate type of price is either
lump sum or unit price with specified quantities. The sealed bid method is required for
construction services and can also be used for equipment, materials and some non-professional
services.

For further details on the use of sealed bids for construction activities, see the section below
“BID PACKAGE DOCUMENTS, ADVERTISING FOR BIDS, AND BID OPENING
PROCEDURES.”

If the answer to some of the purchase questions above is “No,” especially “C. Are all the
performance requirements reasonably certain?” and “F. Is price/cost the only consideration
for selection?”

Then the competitive proposal method would be more appropriate. Unlike the fixed price
purchase methods above where the focus is on the product to be purchased (principally its
price), the competitive proposal method allows for consideration of the producer and the
quality of the product to be purchased. If the answers to “A”, “B”, “C” and “D” above is “Yes” a
fixed price contract may be permitted. If the answer is “No” to any of the preceding four then a
cost reimbursement contract will be required. Typically the compatible type of price for a cost-
reimbursement type of contract will be billable hours for professional services or
reimbursable costs when other significant costs are involved. In situations where the answer
to all the purchase analysis questions is “No” a time and materials contract would be
appropriate. However, use of a time and materials contract must be approved by OCD after a
justification for its use.

PROFESSIONAL SERVICES

PROCURING PROFESSIONAL SERVICES PRIOR TO THE SUBMITTAL OF THE LCDBG APPLICATION
ENABLES THE LOCAL GOVERNMENT TO BEGIN IMPLEMENTING THE PROJECT IMMEDIATELY UPON
GRANT AWARD; THEREFORE, THE STATE WILL NOT ALLOW THE TERMINATION OF PROFESSIONAL
SERVICES CONTRACT WITHOUT A VALID REASON. IF THE LOCAL GOVERNMENT CHOOSES TO ENTER
INTO A CONTRACT WITH ANOTHER FIRM DIFFERENT FROM THE ONE PROCURED DURING THE
APPLICATION PROCESS, THE LOCAL GOVERNMENT WILL BE REQUIRED TO USE OTHER FUNDS TO PAY
FOR THESE SERVICES. THE USE OF LCDBG FUNDS WILL NOT BE ALLOWED. THE GRANT AWARD WILL
BE REDUCED BY THE AMOUNT OF FUNDS ORIGINALLY REQUESTED FOR PROFESSIONAL SERVICES.

The Competitive Proposal method described herein is applicable if the grantee intends to use
LCDBG funds for general administrative services. (This is not applicable if local funds are to
pay for professional services. In this case, the grantee should use local laws and procedures.)

éCompetitive Proposals

The first step in procuring professional services is for the grantee to determine what grantee
management tasks it can perform considering its own capability in the particular area and what
tasks will have to contracted out (2 CFR 200.459(b)(2)). The “Administrative Cost
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Reasonableness” spreadsheet on OCD’s website has a comprehensive listing of program tasks
to be performed. After selecting the tasks to be contracted out you can develop a scope of
services for your solicitation. The next step is to select the appropriate procurement method;
because of the performance uncertainties involved a fixed price method is not appropriate (2
CFR 200.320(d) therefore the competitive proposal method will be used. This method allows
for evaluating more than just price; to consider qualitative factors as well. The grantee must
decide what qualitative factors to assess in its selection process. When using the competitive
proposal method, the federal procurement guidance requires “consideration of one or more
non-cost evaluation factors”.

Qualitative factors that can be considered are offeror’'s/proposer’s qualifications, capabilities,
experience, past performance and proposer’s approach to the project. The grantee will next
decide how to evaluate the non-cost qualitative factors; either as threshold requirements or
competitive factors. Qualification thresholds are minimum qualifications that all
proposers/offerors must have in order to compete but are not competitively ranked. Competitive
criteria are items that will be compared and ranked among the proposals/offers. Competitive
criteria must support meaningful comparison and discrimination between and among competing
proposals/offers. The grantee must then decide how much weight to assign to the competitive
criteria. While competitive proposals typically gives lesser consideration to price/cost in the
scoring system; the federal guidance provides that price/ cost when combined with the non-cost
evaluation factors can be significantly more important, approximately equal, or significantly less
important than the qualitative factors. When considering the weighting the grantee should
assess how likely the non-cost factors will distinguish the different proposers among them.

The competitive proposal evaluation process can be either simple or extensive. An extensive
process will include a pre-proposal conference and conducting an initial selection review by
establishing a predetermined competitive range of points for proposals that would be considered
to qualify for the job. All firms whose proposals scored within that range would be invited to an
oral interview and asked to submit a “best and final offer”. Proposals not in the competitive
range, shall be eliminated from consideration for award. The remaining proposals would then be
re-evaluated and the highest scoring firm would be chosen.

In the simplified process the grantee would evaluate the proposal(s) according to the publicized
selection criteria and award the contract to the proposal which is the most advantageous to the
program, with price and other factors considered.

The simplified method is recommended in situations where the purchase requirements are
repeat or familiar; the project goals or objectives are well defined, the contract tasks can be
specified, the proposer’s particular performance approach is less important, the evaluation of
the qualitative factors can be accomplished by thresholds rather than competitive ranking and
price/cost will be a significant factor because of the minimal differentiation in the qualitative
factors offered by the various proposals.

The extensive method is recommended in situations where the purchase requirements are new
or unfamiliar; the project goals or objectives are general, the contract tasks are proposed by the
proposer and negotiated, the particular performance approach is very important, the evaluation
of the qualitative factors will be accomplished mostly by competitive ranking and price/cost will
be a lesser factor because of the extensive evaluation of the qualitative factors.
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The evaluation process chosen must be identified in the solicitation, and the procedure cannot
be changed once the procurement process is initiated. If the extensive evaluation process is
used the solicitation must identify the date of the pre-proposal meeting and the projected date of
the oral interviews.

The competitive proposal process.

e Begin by publicizing the Request for Proposals (RFP’s) and/or Qualification Statements.
The RFP is used when price is a factor in the selection process and the qualification
statement is used when price is considered after the firm has been selected.

e To assure “proposals will be solicited from an adequate number of qualified sources” as
required in the federal regulations at 2 CFR 200.320 (d)(2), the grantee should:

o Advertise the solicitation in a general circular newspaper and/or the
grantee’s nearest metropolitan statistical area newspaper.
o Post the solicitation on the grantee’s website if available.
o Do direct solicitation by mailing a copy of the request for proposals to
several firms that provide administrative services.
The grantee may do one or all three of the solicitation methods above. In order to avoid
the procurement from being classified as “noncompetitive” the grantee must obtain at
least two or more responsive offers/proposals. “Adequate” competition for competitive
proposals is judged on the number offers/proposals received, not the particulars of the
solicitation process. [See “Noncompetitive proposals” above under the “METHODS OF
PROCUREMENT” section.

e  The solicitation should state:
o the city/parish is applying for or has been awarded an LCDBG grant;
o the type of professional service(s) that is being solicited,;
o the location and time where the scope of services, selection criteria, minimum
requirements, etc., can be obtained; and
o the deadline for the submittal of the proposal or qualification statements.
e The solicitation cannot require one firm to provide both administrative and engineering
services. However, the same firm may be procured for both services.
¢ The following information must be provided to all parties that responded to the
solicitation (and/or mailing):
o A cover letter from the grantee signed by the chief elected official;
Scope of services;
Name and phone number of grantee’s contact person;
Deadline and location for submittal of proposal and/or qualification statements;
Selection criteria and corresponding point system that will be used to rate the
proposals or qualification statements received (Criteria must be identified as a
tiebreaker when using an “all or none” point system. The State recommends that
a tiebreaker is identified for all point systems although it is not required except for
the instance previously identified.); and
o A statement that the amount of funds available for the contract will be subject to
LCDBG restrictions and approval.
o An evaluation process of the proposals and/or qualification statements received
is required to determine whether the selection criteria and requirements are met.

O
O
@)
@)
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Please note that receipt of just one proposal and/or qualification statement
requires an evaluation. Itis recommended that the grantee organize a
committee of several people with knowledge of the LCDBG project, keeping in
mind the Conflict of Interest rules.

Legal fees must be necessary, reasonable and allocable to a specific task if the grantee intends to use
LCDBG funds. The grantee need not procure an attorney if an attorney is on staff. For reimbursement,
the attorney’s rate of pay must be reasonable and consistent with their regular rate of pay and the
grantee must keep the following documentation: date and method of hire (minutes of council/police jury
meeting, civil services procedures, etc.), rate of pay, hours worked on the LCDBG program (time

sheets), and details of tasks undertaken.

The federal procurement procedures must be followed if there is not a staff attorney and the grantee
intends to use grant funds to pay for such services. The grantee must follow federal procurement
procedures even if it has an attorney hired on a retainer basis and intends to use grant funds to pay for
services performed for the grant.

Request for Proposals (RFPs)

RFPs are used to procure professional services except for the services of an engineering firm or
architectural firm when using the competitive negotiation method.

An RFP must be prepared detailing the type of services needed and listing the selection criteria
against which all responding proposals will be evaluated. Cost must be one of the selection
criteria used and will be a significant factor if the simplified evaluation method is used or be a
lesser amount of the total possible points when the extensive evaluation method is used.
Geographical preference may not be a criterion in accordance with federal regulations.

Please note: A firm may include in their RFP the experience and background of other firms
when

e A written contractual agreement exists between firms as a partnership or as a
subcontractor with a specific list the services to be provided as a subcontractor; and
e The solicitation issued specifically provides for this option.

Qualification Statements

Quialification statements are used to procure the services of an engineering firm or architectural
firm, using the competitive negotiation method. Qualification statements cannot be used to
procure any other service (2 CFR 200.320(d)(5). Engineering and architectural firms may be
procured for administrative tasks, but the RFP procedure must be utilized to procure
administrative services.

A selection is made based on the competitors’ qualifications, subject to negotiation of fair and
reasonable compensation.

The qualification statements must be evaluated by the selection criteria identified in the request.
The grantee should negotiate costs with the top ranked firm.

Refer to the following exhibits for sample formats:

Exhibit A-31 — Sample Advertisement Requesting Proposals (Modify for requesting
gualification statements.)
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Exhibit A-32 — Sample Request For Proposals For Administrative Services

Exhibit A-33 — Sample request for qualification statements for engineering/architectural
services

ALLOWABLE COSTS

§Cost Reasonableness

Normally, competition establishes price reasonableness. Where there is minimal or no price
competition to tell you if the price or estimated cost is reasonable, the grantee must obtain a
breakdown of the proposed costs and perform a cost analysis. The Cost Reasonableness
Forms for both consultants and engineers are found at
https://lwww.doa.la.gov/Pages/ocd/cdbg/about_lcdbg.aspx and can be used to meet this
requirement. Generally, administrative contracts are cost reimbursement contracts (cost plus
fixed fee) where the firm is paid on the basis of costs incurred, overhead, other direct costs, and
a fixed fee. Basic engineering and design contracts are generally fixed price contracts where
the firm is paid based on work completed. The cost plus a percentage of cost and percentage
of construction cost method of contracting cannot be used.

§Pre-Agreement Costs

In addition to administrative allowances, a maximum of $3,700 is allowed for public facilities,
demonstrated needs, and LaSTEP projects. Within the allowable administrative costs for
LaSTEP and demonstrated needs projects, $5,000 will be allowed if the Environmental Review
record is submitted prior to or at the time of application submittal. Within the allowable
administrative costs for economic development projects, a allowable cost ceiling is $9,000 if the
Environmental Review Record for the project is submitted to OCD prior to or at the same time
as application submittal. If the Environmental Review Record is not submitted prior to or at the
time of application submittal, the allowable cost ceiling is $4,000 In addition, basic engineering
design fees may be included as pre-agreement costs for economic development, demonstrated
needs, and LaSTEP projects. (Refer to the Consolidated Annual Action Plan for a breakdown of
these maximum amounts.) Pre-agreement costs must be identified separately in administrative
contracts and engineering/architectural contracts.

éAdministration Allowances

A cost'ceiling of $35,000 (for applications requesting funds up to $600,000) and $40,000 (for
applications requesting funds in excess of $600,000) is allowed for public facilities projects. A
maximum of $39,000 is allowed for economic development projects. A maximum of $25,000 is
allowed for demonstrated needs projects. A maximum of $30,000 is allowed for LaSTEP
projects. If the grantee has more than one active LCDBG project (one that has not been issued
a conditional or final close out) or if the demonstrated needs project is subsequently approved
as an emergency project, the maximum amount allowed for administrative costs will be reduced
to $20,000.

Local Government Costs

A gran'tee may be reimbursed with grant funds to cover general expenses such as attendance
to project-related workshops, travel, staff time, legal fees, advertising fees, audit fees, and costs
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associated with Section 504 compliance. Staff time does not include mayors, parish presidents
and council members, as their costs are unallowable under federal regulations [2 CFR 200.444]
Reimbursements for travel costs shall be in accordance with the state’s Policy and Procedures
Memorandum Number 49.

§Engineering/ArchitecturaI Fees

Such fées, even those provided under a fixed price contract, must be reasonable and justifiable.
Sole justification that the fees are within the amount allowed by the Office of Community
Development is not adequate. The selected contractor must provide a completed engineer cost
reasonableness form found on the OCD website. The funds allowed will not exceed those
identified in the engineering fee schedules and policies located on OCD’s website. If, after a
project has been funded, the scope of the project changes significantly, the Office of Community
Development will make a determination of an amount that will be allowed.

|CONTRACT REQUIREMENTS

A professional services contract must include the following provisions:

i General Requirements

o Effective date of contract.

¢ Names and addresses of grantee and firm.

¢ Names of representatives of grantee and firm who will act as liaison for contract
administration.

¢ Citation of the authority of the grantee under which the contract is entered into and
source of funds.

e Conditions and terms under which the contract may be terminated by either party or
remedies for violation/breach of contract.

%Scope of Services

e Detailed description of extent and character of the work to be performed.

e Time for contract performance and completion including project milestones, if any.

e Specification of materials or other services to be provided by both parties, such as maps,
reports, printing, etc.

¢ No additional services may be added beyond what was publicized in the solicitation

: Method of Compensation

The tybe of contract prices for different services can vary within the same contract. Each
separate service or deliverable needs to specify the type of contract price and amount in the
contract. Never pay in advance of work.

§Federal Contract Provisions for Professional Services Contracts

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
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(B) All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-federal entity including the manner by which it will be effected and the
basis for settlement.

(C) Rights to Inventions Made Under a Contract or Agreement. If the federal award meets
the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

(D) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

(E) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(F) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used federal-appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes
place in connection with obtaining any federal award. Such disclosures are forwarded from tier
to tier up to the non-federal award.

It is recommended that the grantee have its attorney review the contracts prior to execution.
Exhibit A-34 is a sample Contract for Professional Services.

ADMINISTRATIVE CONTRACT REQUIREMENTS

The following conditions must be included:

o All services to be performed (including the submittal of closeout documents with the
exception of the audits) will be completed within the 36-month period covered by the
grantee's contract with the State. If the solicitation and contract do not contain a
provision for contract extension, a new procurement must commence after the 36-month
period.
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The Environmental Review Record must be submitted to the OCD, reviewed, and the
grantee be given authority by the OCD to publish appropriate notices and to request
release of grant funds within five months of the date of authorization to incur costs. All
other contract conditions will be cleared within five months of the date of the
Authorization to Incur Costs letter. If the administrative contract conditions have not
been cleared at the end of the five-month calendar period, $250 per working day will be
deducted from the amount of LCDBG funds allowed for administration. If the grantee is
not using LCDBG funds to pay for administrative services, the penalty will be deducted
from the construction line item in the contract and disallowed. The State reserves the
right to grant a time extension where reasons for not meeting the time requirement were
beyond the control of the administrative consultant.

The amounts to be charged for pre-agreement and project administration should be
separated.

Ten percent of the contract amount will be retained until the grantee has received the
State’s approval of all closeout documentation.

|ENGINEERING/ARCHITECTURAL CONTRACT REQUIREMENTS

Engineering and architectural firms may choose the Standard Form of Agreement between
Owner and Engineer (or Architect) for Professional Services. The Contract Provisions identified
in Part Il of Exhibit A-34 must be made a part of the contract.

The following conditions must be included in the contract:

o Plans and specifications will be completed within five months of the date of the
Authorization to Incur Costs letter.

o The advertisement to solicit bids for the construction contract will be published
within 30 days of the State’s “authorization to advertise for bids.”

o The amounts for pre-agreement, basic, and additional services should be
identified separately.

Include in the contract:

A scope of services (basic and additional)
A timeframe for rendering services
Payment schedules

Opinions of cost

The grantee’s responsibilities

General considerations

Definitions

Special provisions

Related exhibits

Any standard contract shall be modified to include LCDBG Program requirements. The
program requirements are:

o Construction contracts shall not contain any cost plus or incentive savings
provisions. Therefore, the contract shall not refer to compensation adjustments
for cost plus or incentive savings provisions.

o The basis of payment cannot be cost plus a percentage of cost or a percentage
of construction cost.

o Payment is subject to the availability of LCDBG funds. It is understood that the
amount of funds available for engineering/architectural services is contingent
upon the amount of LCDBG funds the State allows. LCDBG funds will only be
used for pre-agreement services and basic and additional services that are
provided following the grantee’s receipt of a grant award and an “Authorization to

o

O O O O O O O O
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Incur Costs” letter from the State’s Office of Community Development. If the firm
charges for the preparation of the LCDBG application, the fees must be identified
separately. The firm will not be compensated from the applicable LCDBG
Program if the grantee does not receive funding.

o The final plans and specifications and cost estimate must be submitted to the
Office of Community Development for review within five months of the grantee’s
receipt of an “Authorization to Incur Costs” letter. In addition, the same
information must be submitted to DHH for approval for those projects subject to
DHH review (sewer collection, sewage treatment, and potable/fire protection
water systems). If the plans, specifications, and cost estimate have not been
submitted at the end of the five-month calendar period, $250 per working day will
be deducted from the amount of LCDBG funds allowed for basic services. If the
grantee is not using LCDBG funds to pay for basic engineering services, the
penalty will be deducted from the construction line item in the contract and
disallowed. The State reserves the right to grant a time extension where reasons
for not meeting the time requirement were beyond the control of the
engineer/architect.

o The first advertisement to solicit bids for construction must be published within 30
days of the State’s “authorization to advertise for bids.” This is required of all
public facilities and demonstrated needs projects. Failure to comply will result in
an assessment of $250.00 per working day. The $250 will be deducted from the
amount of LCDBG funds allowed for basic services. If the grantee is not using
LCDBG funds to pay for basic engineering services, the penalty will be deducted
from the construction line item in the contract and disallowed. The State
reserves the right to grant a time extension where reasons for not meeting the
time requirement were beyond the control of the engineer/architect.

o The Terms and Conditions in Part Il of Exhibit A-34 must be revised to refer to
the engineer/architect and must be made a part of the contract.

CONTRACTOR CLEARANCE
Contractor clearance must be obtained from the Office of Community Development on

administrative consulting, architectural, and engineering firms that have not provided services to
grantees under the LCDBG Program within the previous five program years regardless of the
source of funding (Exhibit A-35-Verification of Professional Services Eligibility). Clearance
must be obtained following grant award and before any costs are incurred other than pre-
agreement costs. Firms that have participated in the Program within the previous five program
years do not require clearance. Contractor clearance is not required for any other professional
services.

RECORDKEEPING

The grantee should set up a file and maintain the following documentation in order to show
compliance with the applicable State and federal requirements:

o Copy of the advertisements requesting RFP’s or qualification statements.

¢ Names and addresses of the three (or more) firms that were sent copies of the RFP

o Copy of the package requesting RFP’s or qualification statements; such package must
identify the selection criteria that will be utilized in rating the RFP’s or qualification
statements received.
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Description of the method used to select consultants.

The RFP’s and qualification statements received.

Written evaluation of the RFP’s and qualification statements received.
Written statement explaining the basis of selection.

Copy of the completed Cost Reasonableness form

Verification of clearance of firms.

|MATERIALS, SUPPLIES, AND CONSTRUCTION SERVICES

The procurement process must be in accordance with the federal requirements of 2 CFR
200.318-326 and Louisiana’s Public Bid Law. One of the four methods below must be followed
when procuring materials and supplies and construction services.

Micro-Purchase — Procurement by micro-purchase is the acquisition of supplies or
services, the aggregate dollar amount of which does not exceed the micro-purchase
threshold of $10,000.00. To the extent practicable, the non-federal entity must distribute
micro-purchases equitably among qualified suppliers. Micro-purchases may be awarded
without soliciting competitive quotations if the non-federal entity considers the price to be
reasonable.

Small Purchase — A simple and informal method used to purchase materials or supplies
costing less than $30,000 and construction services that do not cost more than
$250,000.

o Obtain price or rate quotations from no less than three sources. They can be
obtained by fax, telephone or in writing. Three quotes must be obtained and not
merely requested. A response of “not interested” does not qualify as a quote.

o Maintain written documentation on the names of the businesses contacted and
how they were contacted; the prices that were quoted; and the basis for selecting
one firm over the other(s).

o Prepare and execute a formal contract that identifies the scope of work and the
terms of compensation.

Sealed Bids - Method used to purchase materials or supplies costing more than $30,000
(or if the grantee chooses not to follow the small purchase procedure) and for
construction services. Used when the primary basis for award is cost. Should have two
or more responsible bidders willing and able to complete effectively for the business.

o Initiated by publishing an advertisement for bids. Also bids must be solicited
from an adequate number of known suppliers, providing them sufficient response
time prior to the date set for opening the bids.

o Must hold a public bid opening at the time and place set in the advertisement for
bids.

o Must have a written review and tabulation of bids according to selection criteria.

o Contract must be awarded to the lowest responsive and responsible bidder.
Must be a firm fixed-price contract (fixed price or unit price).

o Any or all bids may be rejected if there is a sound documented reason.

o A contract detailing a scope of work and the terms of compensation is executed.

[BID PACKAGE DOCUMENTS, ADVERTISING FOR BIDS, AND
BID OPENING PROCEDURES

A bid package includes technical bid specifications — usually by an architect or engineer on the
basis of prepared plans or working drawings. These specifications must provide a clear and
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accurate description of technical requirements for materials and products and/or services to be
provided on the project. Additionally, the plans and specifications must be stamped by an
architect or engineer registered in Louisiana.

If the project falls under the jurisdiction of another State agency (e.g., Department of Health and
Hospitals for sewer and water projects), the plans and specifications must also be approved by
the cognizant State agency prior to construction. It is recommended that the approval be
received prior to the advertisement for bids. Documentation of that approval must be included in
the grantee’s files.

Where applicable, once the working drawings are complete, the architect or engineer must
execute a certification that applicable standards of accessibility by the physically disabled have
been or will be satisfied or specify the basis for exemption. Such certification must be co-signed
by a grantee official and filed in the contract documents file. A copy of the certification must be
sent to the Office of Community Development. This certification must be completed for fire
stations/garages and buildings constructed under the LCDBG Program that will be accessible to
the public. Refer to Exhibit A-36, Architect’s Certification: Compliance with Minimum Standards
for Accessibility by the Physically Handicapped.

Prior to the start of construction, the grantee must have obtained all lands, rights-of-way and
easements necessary for carrying out the project. All property acquired for any activity, funded
in whole or in part with LCDBG funds, is subject to the Uniform Relocation Assistance and Real
Property Acquisitions Policy Act of 1970 (the Uniform Act). Included in the definition of property,
among others, are rights-of-way and permanent easements. If the construction project involves
real property acquisition, the grantee should contact the Office of Community Development very
early and make sure the acquisition is undertaken according to the provisions of the Uniform
Act.

Although only local governments may apply for LCDBG funds, many of the public improvements
are made on behalf of various third parties such as water, and sewer districts, as well as port
authorities. If ownership of the LCDBG funded public facilities improvement applied for will be
transferred to one of these third parties, it will be necessary for the local government to get
approval from OCD to do this. After receiving such approval, the local government will be
required to enter into an Intergovernmental Cooperative Agreement that will stipulate the
conditions of transfer of ownership. This agreement must be executed and a copy forwarded to
the Office of Community Development prior to closeout. Refer to Exhibit A-37 for a sample
agreement.

The grantee must contact the regional notification center and the owners of underground utilities
or facilities that are not members of the regional notification center for the existence and location
of all underground utilities and facilities within the construction area in accordance with R.S.
38:2223.

All public works contracts must contain a clause stating that any punch list generated during a
construction project shall include the cost estimates for the particular items of work the design
professional has developed. The estimates will be based on the mobilization, labor, material,
and equipment costs of correcting each punch list item. The design professional must retain in
his/her working papers documentation used to determine the cost of the punch list items should
these matters be disputed at a later date. The grantee must not withhold from payment an
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amount more than the value of the punch list. Punch list items completed by the
contractor/subcontractor(s) must be paid for upon the expiration of the forty-five day lien period.

The base bid must include all components of the approved project. The base bid must not
include any items which were not included in the approved application or which have not
received subsequent approval from the Office of Community Development.

Approved plans and specifications that include service connection lines and hook-up fees must
follow Section 570.202(b)(6) of the Housing and Community Development Act of 1974, as
amended. This regulation states that the "financing of costs associated with the connection of
residential structures to water distribution lines or local sewer collection lines" is an eligible cost
as rehabilitation and will be considered as an integral part of the overall sewer or water project.

For those communities whose approved applications included the use of LCDBG funds for the
construction or replacement of service connection lines, the following items must be taken into
consideration:

e LCDBG funds will only pay for connection lines to residential structures which are
occupied by low and moderate income persons. Both rental and owner occupied
units are eligible for this assistance if the residence is occupied by low and moderate
income persons. Although LCDBG funds cannot be used to finance the cost of
connection lines to homes occupied by persons above the low/moderate income
limits, the grantee must adopt and enforce a procedure which will ensure that all
residences (regardless of income) will be connected to the utility system. This is
necessary to meet the project impact certification (i.e., the project will completely
remedy the existing violation of a state or federal standard). Also, residents cannot
be counted as beneficiaries of a project unless they are connected to the utility
system.

¢ In order for low and moderate income persons to qualify for financial assistance to
pay for the construction or replacement of service connection lines under the LCDBG
program, all applicants must first complete an application form provided by the local
government regarding the income status of all persons in the family. All applicants
must attach documentation of their income to the application. Such documentation
may include, but is not limited to: copies of paychecks or paycheck stubs, income
tax forms, W-2 forms, or copies of social security, welfare, veteran benefits, or
unemployment checks. At this time the grantee should also negotiate a temporary
construction easement with the private owner(s) to protect itself from any liability that
may arise. See Section C, Acquisition/Anti-Displacement/Relocation/Demolition of
the handbook. A sample application and temporary construction easement form is
shown as Exhibit A-38, Application for Utility Line Connection on Private Property.
The exhibit form is for a sewer system, but can be adapted to apply to any type of
project. The grantee is not required to use this particular form, but can develop its
own to suit its project’s needs.

¢ LCDBG funds cannot be used to pay for costs associated with the connection of non-
residential structures.

Some communities/parishes charge hook-up fees. A hook-up fee is a one-time access charge
that the homeowner must pay for the privilege of connecting to the utility system; this fee is
generally a fixed amount which is not related to the actual construction cost of the service
connection line. The federal regulations governing the use of LCDBG funds to pay the hook-up
fee for the homeowner is very restrictive. If the community/parish plans to require this fee
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directly from the recipients of a utility system funded in whole or in part with LCDBG funds, a
determination must be made by the Office of Community Development that such a fee would
not have an adverse effect on the low/moderate income persons involved. Due to the complex
federal regulations governing this matter, this office requires that all recipients which propose to
collect a hook-up fee (whether from LCDBG funds or directly from the homeowner) contact the
Office of Community Development to discuss such fees prior to the collection of the fees.

All recipients of funds under the LCDBG Program must post a sign in each target area for the
purpose of informing the public that the work is being financed with a grant from the Louisiana
Division of Administration. The sign also contributes to meeting Section 3 requirements. The
cost of the project sign should be included in the bid package. Exhibit A-39, Signh Required at
LCDBG Construction Site(s), provides instructions and information regarding the sign.

The bid package must include all LCDBG-related provisions and the general terms and
conditions. In addition to the labor standards and equal employment opportunity provisions and
documentation, the following provisions for LCDBG assisted projects must be included, as
applicable. These are shown in the Contract Documents Guide (Exhibit A-40). They include:

e Bonding and Insurance Requirements

o Conflict of Interest

e Access to Records/Maintenance of Records

o Clean Air/Water

e Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention
(including Lead-based Paint Prohibition)

¢ Flood Insurance, if applicable

The bid package must also include cost and pricing formats. Generally, street, water, and
sewer projects will be unit price contracts, while building type contracts will be fixed price. For
unit price contracts, the bid specifications should delineate each type of item, estimated
guantity, unit price, and total cost. The Louisiana Uniform Public Work Bid Form issued by the
Division of Administration, Facility Planning and Control in accordance with the provisions of the
Administrative Procedure Act (R.S. 49:950, et seq.) and the provisions of RS 39:121 must be
used in the bid package. A copy of the form is included in Exhibit A-40. Any bids received
that do not use this form as required must be rejected as being non-responsive.

The bidding process must be in strict compliance with the Louisiana Revised Statutes, Title 38:
Public Contracts, Works and Improvements. These statutes are continually being amended,
revised, and superseded; therefore, it is the grantee's responsibility to assure compliance with
the most recent and current regulations. There may be differences between the Louisiana State
Statutes and the federal CDBG regulations. If this is the case, use the most stringent
requirement.

Additionally, if the project or any portion thereof, falls within the definition of an "emergency"
under Title 38 of the Louisiana Revised Statutes, the grantee must contact the Office of
Community Development immediately. The grantee cannot proceed with those emergency
provisions unless it has received written approval of such from the Office of Community
Development. Failure to receive written approval may result in disallowed costs.

It is suggested that the bid package be reviewed in its entirety by legal counsel to ensure
compliance with applicable federal, State, and local laws. All required bid documents are listed
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on the Table of Contents of the Contract Documents Guide (Exhibit A-40), and copies of the
documents are provided therein.

The final plans, specifications, and cost estimate must be submitted to the Office of Community
Development for review. If revisions to the plans, specifications, and/or cost estimate are
requested by this office, these documents must be received by OCD within 30 calendar days or
by the deadline for clearance of contract conditions as outlined in the “Authorization to Incur
Costs” letter, whichever is later. Failure to comply with this requirement will result in an
assessment of $250 per working day. The assessment will be deducted from the amount of
LCDBG funds allowed for basic engineering services. If revisions are submitted timely but do
not adequately comply with the revisions requested, the penalty may be assessed at the State’s
discretion.

Following this office's review of the plans and specifications, and if all other program
requirements have been met, the grantee will receive a letter authorizing it to advertise for bids.
Bids must be solicited within thirty days of the date of that letter by public advertisement in
accordance with the Louisiana Public Bid Law, and a copy of the publicized bid advertisement,
including the publication date, must be submitted to the Office of Community Development. A
sample Advertisement for Bids is included in the Contract Documents Guide, (Exhibit A-40).

Failure to comply with the thirty day bid advertisement requirement will result in an assessment
of $250 per working day. The assessment will be deducted from the amount of LCDBG funds
allowed for basic engineering services. If the grantee is not using LCDBG funds to pay for basic
engineering services, the penalty will be deducted from the construction line item in the contract
and disallowed. If the failure to advertise for bids within the required timeframe is the fault of
another party (the local government or the administrative consultant), then the penalty will be
assessed accordingly. If there are extenuating circumstances which prevent publication of the
advertisement for bids within the thirty day period, the local government must advise this office
of such prior to the end of the thirty day period and request an extension of time. The State
reserves the right to grant an extension when the reasons for not meeting the timeframe are
valid.

The Public Bid Law requires the following:

¢ The advertisement for any contract for public works must be published once a week for
three different weeks in a newspaper in the locality, and the first advertisement must
appear at least 25 days before the opening of bids for construction projects.

e For materials purchases, the advertisement must be published two times in a newspaper
in the locality, and the first advertisement must appear at least 15 days before the
opening of bids.

o The first publication of the advertisement(s) must not occur on a Saturday, Sunday, or
legal holiday.

¢ Plans and specifications must be available to bidders on the day of the first
advertisement and must be available until 24 hours before the bid opening date.

¢ The advertisement must call the bidders’ attention to the conditions of employment and
requirements of federal prevailing wage rates, Segregated Facilities, Section 3, and
Equal Opportunity.

The Public Bid Law states that if bid documents are amended during the advertisement period,
addenda must be sent to all prospective bidders who have received bid documents.
Additionally, it states that no public entity shall issue or cause to be issued any addenda
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modifying plans and specifications within a period of 72 hours prior to the advertised time for the
opening of bids, excluding Saturdays, Sundays, and any other legal holidays. If the necessity
arises to issue an addendum modifying plans and specifications within the 72-hour period prior
to the advertised time for the opening of bids, then the opening of bids must be extended for at
least 7 days, but not to exceed 21 days, without the requirement of re-advertising the project.
The addendum must state the revised time and date for the opening of bids.

A copy of each addendum must be submitted to the Office of Community Development at
the time the addendum is issued, including addenda solely pertaining to federal wage
rate decisions.

All bids received prior to the opening of bids must remain sealed and kept in a safe place until
the bid opening. On the date scheduled, the public bid opening should be conducted. The bids
must be read aloud during bid opening, and the apparent low bidder should be determined
during the bid opening. However, the bids must also be reviewed for both technical and legal
responsiveness of bids. In addition, the bidders must be evaluated as having the capacity to
furnish products and/or services required.

Pursuant to LRS 38:2227, public entities are required to obtain an attestation regarding past
criminal convictions, if any, from each bidding entity responding to advertisements and letting for
bids for public works contracts. Also, pursuant to LRS 38:2212.10, all bidders and contractors
performing physical services with public entities must be registered and participate in a status
verification system to verify that all employees in the state are legal citizens of the United
States, or are legal aliens. In addition, bidders and contractors must certify that they are not
being assessed penalties regarding unpaid worker's compensation insurance, as per LRS
23:1726. The bidder/contractor must sign an attestation that they are complying with these
laws, and that all subcontractors will comply with these laws. Refer to Exhibit A-40, for the
Past Criminal Convictions of Bidders, Verification of Employees, and Certification Regarding
Unpaid Worker’'s Compensation Insurance form. The attestation form from each bidder must be
included in each bid document.

Minutes of the bid opening, along with a tabulation of bids and a roster of attendees, must be
placed in the contract file. Refer to Exhibit A-41 (Sample Minutes of Bid Opening and Bid
Tabulation). Reminder: A copy of the Bid Tabulation form must be submitted to this office as
discussed in Section B of this handbook.

After the bid opening, the grantee must take action within 45 days to either award a contract to
the lowest responsible bidder or to reject bids. The grantee and the lowest responsible bidder
may, by mutual written consent, agree to extend the deadline for award by one or more
extensions of 30 calendar days. Please refer to LRS 38:2215 for any exceptions. A public entity
may reject any and all bids for just cause. For more information about “just cause”, see LRS
38:2214(B). Also, a contract cannot be awarded with an incorrect federal wage decision. The
proper choice of the federal wage decision must be verified as per the process described in
Section B, Labor Compliance.

|PROCEDURES FOR WHEN BIDS EXCEED COST ESTIMATES

In some cases, the lowest bid received will exceed the amount of funds allocated for the project.
Several options are available and are discussed below. The local government, the
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consultant, and/or the engineer must contact the Office of Community Development for
consultation before exercising any of the options.

e Reject all bids received - the engineer/architect will then revise the plans and/or
specifications in an effort to lower the cost of the project. It is imperative that the Office
of Community Development’s engineer be consulted as to any proposed changes to the
plans and/or specifications. A revised set of plans and specifications and an updated
cost estimate may be required to be submitted to the Office of Community Development
for review and approval prior to re-advertising the project.

¢ Make up the difference between the available funds and the amount of the lowest bid
through the reallocation of LCDBG funds. If the reallocation of LCDBG funds is
involved, contact the Office of Community Development for concurrence and to ensure
the reallocation does not affect the project’s eligibility status.

o Make up the difference between the available funds and the amount of the lowest bid
with other sources of funding such as local funds.

e Enter into a contract with the low bidder for the amount of the bid and subsequently,
execute change orders to bring the cost of the project within the allocated funds. The
grantee must investigate how exercising this option would affect the other bidders prior
to awarding a contract. All change orders must be approved by the Office of Community
Development before execution by the local government official.

If it is anticipated that bids received may be higher than the amount of funds budgeted,
deductive or additive alternate bids should be included in the bid documents. Drawings must
clearly show what is being considered as an alternate. The requirements of the Louisiana
Public Bid Law regarding alternates as found in R.S. 38:2212A are repeated here for
convenience:

“(e) Any proposal shall include no more than three alternates. An alternate bid by any name is
still an alternate. Alternates, if accepted, shall be accepted in the order in which they are listed
on the bid form. Determination of the low bidder shall be on the basis of the sum of the base bid
and any alternates accepted. However, the public entity shall reserve the right to accept
alternates in any order which does not affect determination of the low bidder.”

AWARDING A CONTRACT

Contracts must be awarded to the “lowest responsible bidder” in accordance with the Louisiana
Public Bid Law. Discretion has been given to public entities to determine bidder responsibility. A
Court decision has concluded that, in determining bidder responsibility, the public entity may
look to financial ability, skill, integrity, business judgment, experience, reputation, quality of
previous work on contracts, and other similar factors bearing on the bidder’s ability to
successfully perform the contract. If the grantee proposes to disqualify a bidder on the grounds
that the bidder is not a “responsible bidder”, it must (1) give written notice of the proposed
disqualification to the bidder and include in the notice all reasons for the proposed
disqualification, and (2) give the bidder the opportunity to be heard at an informal hearing at
which the bidder is afforded the opportunity to refute the reasons for the disqualification.

As described in Section B, “Labor Compliance,” the successful bidder must be cleared by the
Office of Community Development (see Exhibit B-5). Once the bidder is accepted and a
contract has been awarded, the grantee must send a Notice of Contract Award (Exhibit B-6) to
the Office of Community Development’s Labor Compliance Officer within 30 days. The Notice
of Contract Award is also required for LCDBG LaSTEP projects. Also, one copy of the certified
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and itemized bid tabulation shall be submitted to the Office of Community Development’s
engineer along with the Notice of Contract Award.

Following award of the contract, the contract documents and applicable bonding and insurance
requirements must be completed and executed. Contract documents include all of the items
contained in the bid package as well as the executed contract, bid proposal, contractor
certifications, and bonding and insurance forms. The bonding/surety company or
companies used by the contractor must be on the U. S. Department of Treasury's Financial
Management Services list of companies approved for federal bonds. They may be contacted by
phone at (202) 874-6950, or online at

http:/iwww fiscal.treasury.gov/fsreports/ref/suretybnd/c570.htm. Verification of the status of
surety or insurance companies must be carried out by the grantee, and the date and method of
verification must be clearly documented in the files. The grantee must also contact the
Louisiana Insurance Commissioner's Office by phone at (225) 342-5900, or online at
http://www.ldi.lousiana.gov in order to determine whether or not the surety company selling
the bond is currently licensed to do business in Louisiana. A form which can be used to
document the phone calls is provided as Exhibit A-42, Verification of Contractor’s
Bonding/Insurance. If the status of the company(s) was checked via the internet websites, a
copy of the information located at the websites will be sufficient verification.

The grantee is reminded of its responsibility to comply with the Louisiana Public Bid Law and to
seek guidance from its legal counsel concerning such compliance.

The grantee must notify the Office of Community Development’s Labor Compliance Officer of
the date that construction will begin.

|NOTIFYING CONTRACTORS OF RESPONSIBILITIES

A pre-construction conference must be accomplished immediately upon contract execution to
inform the prime contractor(s) of his/her responsibilities. These responsibilities include labor
standards (covered in Section B, Labor Compliance), equal opportunity (covered in this
Section), other State and local provisions, and technical job requirements. Others who must be
made aware of these responsibilities are the foreman or construction superintendent, the payroll
preparer, and all subcontractors identified in the bid.

At this time, any equal opportunity omitted items such as Section 3 plans, certificates of
compliance, etc., that have not been submitted by prime contractors and subcontractors should
be corrected. Carefully explain contractor and subcontractor responsibilities regarding equal
opportunity using the list of commonly asked equal opportunity questions (Exhibit A-43) as a
guide. Also, requirements for equal employment opportunity monitoring during site visits should
be explained.

Any subcontractors not identified in the bid must provide the data necessary to verify eligibility,
sign required certifications, prepare a written Section 3 Plan, etc. All of these
contractor/subcontractor responsibilities must be complete prior to start of construction.

ISSUING A NOTICE TO PROCEED

After execution of the contract documents and notification to the contractor(s) and
subcontractor(s) of their responsibilities, a Notice to Proceed must be issued to each prime
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contractor. The notice should state the construction start date and the scheduled completion
date. Do not submit a copy of the Notice to Proceed to this office.

The contract file and associated compliance files should be reviewed by the grantee to ensure
all documentation is complete. The following is a list of construction contract file requirements:

e Preliminary design and cost estimates;

¢ Final design documents and cost estimates;

e Evidence that all necessary land or easement acquisition has been completed prior to
advertising for bids;

e Bid documents;

e Documentation of submittal to and approval of plans and specifications by the cognizant
State/Federal agency having jurisdiction over the project;

o Certification of Compliance with Architectural Barriers Act, if applicable;

o Proof of publication/copy of advertisement for bids;

e Minutes of public bid opening;

e Tabulation of bids;

e Recommendation for award,;

¢ Notice of contract award,;

e Executed contract document;

e Certification of insurance/bonding;

¢ Notice to Proceed;

¢ Documentation verifying prime contractor and all subcontractors have an active DUNS
number, and

e Evidence of project sign requirements as shown in Exhibit A-39.

CONSTRUCTION MANAGEMENT

The grantee is responsible for monitoring the construction of the LCDBG project to ensure that
the contractor is operating in compliance with technical specifications and State and federal
requirements, maintaining adequate cost and budget controls, and processing necessary
contract changes in order to bring the contract to completion.

Upon receiving the Notice to Proceed, the contractor must submit a cost breakdown showing
the amount assigned to each portion of the work. This breakdown is not required when per unit
prices form the basis of payment under the contract. This breakdown must be reviewed by the
grantee and its architect/engineer and used as the basis for requests for payment discussed in
Section A. The breakdown should be submitted to the grantee within 5-10 days of receipt of the
Notice to Proceed.

During construction, the grantee is responsible for monitoring equal opportunity and labor
standards requirements as described in Section B, Labor Compliance and this Section and for
construction management. This may be done by the architect/engineer, and if so, should be
included in the scope of services of the professional services contract. Construction
management must include inspection and general supervision of construction to check the
contractor's work for compliance with the drawings and specifications and quantity/quality
control. Written inspection reports must accompany the contractor's requests for partial
payment to the grantee. Do not submit written inspection reports with Requests for Payments
submitted to this office.
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The architect/engineer shall furnish a Resident Project Representative (RPR), assistants, and
other field staff to assist the engineer in observing the progress and quality of the work. The
RPR shall be under the architect/engineer’s supervision and shall be a member of the architect/
engineer’s staff or a contract employee. In either case, the architect/engineer must attest to the
RPR’s qualifications and abilities to perform the appropriate duties and responsibilities. The
Qualification Certification for Resident Project Representative (Exhibit A-44) must be
completed and submitted to the Office of Community Development with a copy of the RPR’s
current resume showing his/her qualifications and work history before construction begins. As
part of his/her duties, the RPR will prepare reports, each recording at a minimum the following
information: project name, contractor’'s name, date, weather conditions, contractor’s work force
(indicating work classifications), equipment (in use or idled), quantities of items installed,
deficiencies in materials or work, general observations, summary of construction activities, and
the RPR’s signature. Furnishing an RPR does not relieve the architect/engineer of the
responsibility of making visits to the site at intervals appropriate to the various stages of
construction.

Subtasks that are a part of construction management include:

General Supervision — must include monitoring construction to alert the grantee of the need for
adjustments in design as dictated by actual field conditions and the need for contract
amendments. All contract amendments affecting alignment and detail or dimensions shown on
drawings must include revised drawings.

Quality Control — must include quality tests as necessary to verify conformance with technical
specifications concerning minimum quality requirements.

Quantity Control — must include verification of in-place quantities and other records reflecting
an as-built facility.

Certification of Pay Estimates — must include inspection reports and copies of field
measurement notes. Test results used to verify contractor's periodic pay estimates for partial
payments should be attached to and filed with the periodic estimate for partial payment.

General — construction management may involve other responsibilities including, but not
limited to, providing benchmarks and baselines to be used by the contractor in staking the
construction project, review and approval of shop drawings, and project coordination.

Upon receipt of requests for partial payment and necessary documentation, the grantee must
check equal opportunity and labor standards compliance files to ensure that all payrolls have
been received and checked, any restitution has been paid, employee interviews have been
conducted, and all discrepancies have been corrected or resolved.

CHANGE ORDERS

In accordance with the Louisiana Public Bid Law, all change orders must be in writing. Change
orders must be prepared and recommended by the architect/engineer. Each change order must
be accompanied by a supporting statement which describes why the proposed change is
deemed necessary. Preliminary (unexecuted) change orders, containing the dated
signatures of the architect/engineer and the contractor but not the public entity, must be
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reviewed by the Office of Community Development so that the Office may determine the
extent of financial participation eligible through the LCDBG Program. Once this
determination has been made the local entity and the architect/engineer will be informed. If the
change order is approved by this office, the local entity may then execute the change order.
The fully executed change order will contain the dated signatures of the
architect/engineer, contractor, and local entity. A copy of the fully executed change
order must be submitted to the Office of Community Development as soon as possible
after execution.

INSPECTING AND ACCEPTING THE WORK, CLOSING OUT THE
PROJECT, AND MAKING FINAL PAYMENT

In accordance with LRS 38:2248, a maximum of ten percent retainage on construction contracts
which are less than $500,000 and a maximum of five percent retainage on construction
contracts which are $500,000 or more can be retained by the grantee.

When construction work has been completed, the contractor must certify completion of work
and submit a final request for payment. The architect/engineer must make the final inspection
and prepare a written report of the inspection prior to issuance of final payment, less retainage.
The inspection report may or may not include a punch list of items to be completed by the
contractor prior to the issuance of acceptance of work. If the project involved the construction of
a building, the Office of the State Fire Marshal, Code Enforcement, and Building Safety must
issue a Certification of Occupancy.

Before making final payment (less retainage), ensure that:

e All weekly payrolls and Statements of Compliance have been received, checked, and
any discrepancies resolved.

e All discrepancies identified via on-site interviews have been resolved.

e All other required equal opportunity and labor standards provisions have been satisfied.

e All contract submissions have been received.

e All claims and disputes involving the contractor have been resolved.

o Allfiles are complete.

e As-built plans have been filed.

A Final Wage Compliance Report (included in Exhibit E-5) must be prepared, submitted to the
State with closeout documents, and a copy placed in the Labor Standards Compliance file.
The contractor must file the Notice of Substantial Completion at the parish Clerk of Court’s
office. After 45 days from the filing of the Substantial Completion and upon submission of a
clear lien certificate by the contractor, the retainage can be paid to the contractor. If any claims
or liens remain after the 45 day lien period, the grantee must take appropriate action for
disposition of the retainage and all claims against the bonds in accordance with State law.

A comprehensive Construction Contract Checklist is included as Exhibit A-45.

ICIVIL RIGHTS

Grantees are responsible for meeting all applicable civil rights laws and requirements such as
equal opportunity, Section 3, fair housing, citizen participation, and Section 504.

| EQUAL OPPORTUNITY REQUIREMENTS

Grantees are responsible for meeting equal opportunity requirements as follows:
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o Complying with Title VI of the Civil Rights Act of 1964 which provides that no person in
the United States shall on the grounds of race, color, or national origin be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity for which the applicant receives federal financial
assistance.

¢ Complying with Title VIII of the Civil Rights Act of 1968, as amended, which prohibits
discrimination against any person in the sale or rental of housing, or the provision of
brokerage services, including in any way making unavailable or denying a dwelling to
any person, because of race, color, religion, sex, national origin, handicap, or familial
status.

e Complying with Section 109 of the Housing and Community Development Act of 1974.
This provides that no person in the United States shall, on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with
funds provided under the Act. Section 109 further prohibits discrimination based on age
under the Age Discrimination Act of 1975 and based on handicap under Section 504 of
the Rehabilitation Act of 1973, as amended.

o Complying with Section 3 of the Housing and Urban Development Act of 1968 which
requires that, to the greatest extent feasible, opportunities for training and employment
generated as a result of Section 3-covered financial assistance be given to lower income
residents of the project area and contracts for work in connection with this project be
awarded to eligible business concerns which are located in, and owned in substantial
part by persons residing in the area of the project who are lower income residents or
who hire lower income residents.

¢ Complying with the provisions of the Age Discrimination Act of 1975 which prohibits
discrimination on the basis of age in the delivery of services and benefits supported by
federal funds.

o Complying with the provisions of Section 504 of the Rehabilitation Act of 1973, as
amended, which prohibits discrimination on the basis of handicap in any programs or
activities receiving federal financial assistance.

e Complying with the provisions of 24 CFR 570.506(g) by maintaining equal opportunity
and other records.

To assure compliance, a recordkeeping and reporting system should include the following:

e Section 504 Compliance

e Section 3 Compliance

o Project Benefit to Population Groups

e Grantee Employment Records (See City/Parish Employment form, Exhibit A-46, or
utilize an EEO4 form)

e Minority Business participation efforts

e Fair Housing Activities

e Affirmative Action measures (if applicable) to past findings of discrimination

o Displacement Activities (if applicable)

Minority Business Enterprise

24 CFR 200-321 requires that grantees take affirmative action to contract with small and
minority-owned firms or women’s business enterprises in the administration of the LCDBG
project. Some affirmative action steps include, but are not limited to, the following:
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e Adding qualified small and minority-owned enterprises and women'’s business
enterprises to solicitation lists.

e Assuring that small and minority-owned enterprises and women’s business enterprises
are solicited whenever they are potential sources.

¢ Dividing total requirements into smaller tasks or quantities to permit maximum
participation by small and minority-owned enterprises and women’s business enterprises
when economically feasible.

¢ Establishing delivery schedules that will encourage participation by small and minority-
owned businesses and women’s business enterprises where the requirements permit.

e Using the services and assistance of the Small Business Administration as necessary.

e Requiring the prime contractor to take the above affirmative steps if any subcontracts
are to be let.

One of the reporting requirements relative to minority contracting is the annual submission of
the Contract and Subcontract Activity form (formerly called the MBE - Minority Business
Enterprise Report) for construction and non-construction contracts and subcontracts. This
report is due by the end of September each year for the grant period. The grantee will only
report new contracts which have been let from October 1 through September 30 each year and
those that have not previously been reported. If the grant closes prior to the deadline, a report
must be submitted with closeout documents if and only if there is a contract to report that was
not previously reported. Exhibit A-47 provides a copy of this required form.

When advertising for bids for construction or requesting Qualification Statements/Proposals for
administration and planning, encourage minority participation in newspaper advertisements for
services being procured. Proof of affirmative action taken to hire minorities is required.

§Maintain Project Benefit Records

As pari of the LCDBG application, statistical information was submitted on the proposed
persons benefiting from the proposed project. This information must be maintained and
updated throughout the implementation of the project as it is necessary both in proving
compliance with civil rights laws relative to non-discrimination and in meeting closeout
requirements of providing data on actual beneficiaries. Exhibit A-48, Project Benefit Profile,
assists with maintaining this information. It does not have to be submitted to this office. Please
note that it must document those who are directly benefiting from the project and those who are
indirectly benefiting. Direct benefit requires completion of a personal record (job application,
rehab grant application) to receive the benefit. Indirect benefit is available to all residents in the
area where the project is taking place (residential street improvements, water treatment plant).
A Project Benefit Profile must be maintained for each activity except administration, planning,
contingency, and engineering.

Additionally, grantees are required to keep a list of all applicants and certain characteristics of
those who apply to receive direct benefits from the LCDBG project, e.g., ED job applicants,
applicants for water and sewer hook-ups, and applicants for employment on jobs resulting from
this project (new hires). This information will be submitted as part of the closeout procedures of
the program.

éMaintain Local Government Employment Records

Each local government participating in the LCDBG program must maintain employment records
that include the composition of their staff. Exhibit A-46, City/Parish Employment form, is
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provided to assist in keeping track of this information. Additionally, personnel policies should
clearly outline hiring, training, and promotional procedures. The local government should
develop an employment policy that contains a non-discrimination clause assuring that all
persons will be treated equally in employment opportunities. An Equal Employment Opportunity
poster must be displayed in a prominent place in the grantee’s office. Information on obtaining
this poster may be found at www1.eeoc.gov/employers/poster.cfm.

éPreparing Contract Documents to Meet Equal Opportunity Requirements

Equal émployment opportunity requirements ensure that applicants for employment and
employees are not discriminated against because of their race, color, religion, sex or national
origin.

The grantee must ensure that all contracts comply with equal opportunity requirements by:
including all applicable equal opportunity language in the bid specifications and contract
documents; verifying contractor eligibility; securing required documentation; monitoring
compliance; and maintaining appropriate files.

The equal opportunity provisions and contractor certifications for inclusion in the bid documents
are shown in the Contract Documents Guide, Exhibit A-40, and include the following:

e Section 3 Certification of Selected Bidder.
e Contractor’'s/Subcontractor’s Section 3 Plan (if contract exceeds $100,000).
e Contractor's/Subcontractor's Section 3 Tables A & B (if contract exceeds $100,000).
o Subcontractor’s Certification Regarding Section 3 and Segregated Facilities (required
whether or not subject to Section 3).
e Special Equal Opportunity Provisions.
o Activities and contracts not subject to Executive Order 11246, as amended —
Contracts/subcontracts less than or equal to $10,000.
o Executive Order 11246 — Contracts/subcontracts exceeding $10,000.
= Section 202 Equal Opportunity Clause.
= Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity — If contract/subcontract exceeds $10,000.
» Standard Federal Equal Employment Opportunity Construction Contract
Specifications — If contract/subcontract exceeds $10,000.
o Certification of Non-Segregated Facilities — If contract/subcontract exceeds
$10,000.
o Section 3 Compliance in the Provision of Training, Employment, and Business
Opportunities.

These provisions must be included in all bid and contract documents, especially the Standard
Federal Equal Employment Opportunity Construction Contract Specifications. These
specifications include a place to insert minority and female participation goals. The nationwide
goal for female participation is 6.9 percent. Minority goals are specific to Metropolitan Statistical
Areas (MSA) and "Economic Areas;" therefore, the grantee must refer to the regulations for the
minority goal for its locality. Minority employment goals for economic areas in Louisiana are
included in Exhibit A-49 (Minority Participation Goals). These goals and contract specifications
make written affirmative action plans unnecessary unless the U.S. Department of Labor
determines a specific contractor or group of contractors needs to establish higher goals in order
to remedy the effects of past discriminatory behavior.


http://www1.eeoc.gov/employers/poster.cfm/

2019 LCDBG GRANTEE HANDBOOK

These goals apply to each construction craft and trade in the contractor's entire workforce that
is working in an area covered by the goals and timetables and not only those jobs that are
LCDBG-assisted. A contractor with an LCDBG contract in MSA X and a non-CDBG assisted
contract in MSA Y must meet MSA goals for the workforce in both MSA X and MSA Y, even
though that contract is not LCDBG-assisted.

A copy of Exhibit A-43, Commonly Asked Questions Concerning Equal Opportunity, should be
distributed to and discussed with the contractor either during a preconstruction conference, or
through another method to advise the contractor of his/her responsibilities.

In addition, the grantee must visit the construction site (usually in conjunction with employee
interviews for labor standards compliance) to ensure the project site is posted with required
equal opportunity notices (see Section B, “Labor Compliance,” of this handbook for additional
information). The results of each visit must be noted in the contract compliance file.

The grantee is also responsible for monitoring each contractor during the course of work to
determine compliance with the Standard Federal Equal Employment Opportunity Construction
Contract Specifications (Executive Order 11246) contained in the contract.

At project completion, the equal opportunity compliance documentation in the contract
compliance file must contain the following items:

e A copy of the construction contract with all applicable equal opportunity provisions.

e Evidence that the contractor established his/her own equal opportunity file.

¢ Records of any equal opportunity complaints and actions taken.

e Any correspondence concerning the contractor's equal opportunity compliance.

o Verification of contractor eligibility, cross-referenced with the labor standards compliance
file.

e A preconstruction conference report, if applicable, cross-referenced with the labor
standards compliance file.

e Contractor's/Subcontractor's written Section 3 Plan, if required.

e Contractor's/Subcontractor’s Section 3 Tables A & B, if required.

e Subcontractor’s Certification Regarding Section 3 and Segregated Facilities.

e Contractor's/Subcontractor's New Employee Information forms (see Section A).

e Site visit reports indicating that the equal opportunity poster was displayed on site and
that the contractor complied with equal opportunity provisions, cross-referenced from
labor standards compliance file.

¢ Documentation of any equal opportunity problems uncovered in employee interviews
and evidence of resolution.

SECTION 3 COMPLIANCE

§Introduction

The pljrpose of Section 3 of the Housing and Urban Development Act of 1968 is to ensure that
employment and other economic opportunities generated by HUD financial assistance shall, to
the greatest extent feasible, be directed to low- and very low-income persons, and to business
concerns that provide economic opportunities to low- and very low-income persons. Section 3
is also designed to direct new economic opportunities to local residents and businesses. The
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standards and procedures contained herein are to ensure that the objectives of Section 3 are
met.

Section 3 compliance requirements are triggered when a grantee receives in excess of
$200,000. If Section 3 is triggered for the grantee, then contractors/subcontractors whose
contracts exceed $100,000 must also comply.

If triggered, the grantee and all its contractors on LCDBG projects must comply with Section 3
requirements in terms of hiring new employees or sub-contractors to work on the project.
Therefore, the grantee should discuss these requirements as a separate item at the PRE-
CONSTRUCTION CONFERENCE or whatever other means the grantee utilizes to notify
the prime contractor(s) of his/her responsibilities.

Section 3 does not require the creation of economic opportunities for anyone, nor does the
extension of employment opportunities to Section 3 residents preclude the necessity for that
individual to be qualified for the job. Section 3 applies only when the project requires new hires,
contracting, or subcontracting. Section 3 requirements apply to the entire project or activity,
regardless of whether it is fully or partially funded by HUD.

Grantees must document their efforts to comply with Section 3 through maintenance of a
“good faith efforts” file. It should contain memoranda, correspondence, advertisements,
etc., illustrating the grantee’s and the contractor’s attempts to reach eligible persons and
businesses. Documentation should support attempts to comply with Section 3.

%Section 3 Definitions

Contractor — Any entity that contracts to perform work generated by the expenditure of Section
3-covered assistance or for work in connection with a Section 3-covered project. (The term
“contractor” includes consultants and engineers.)

Employment opportunities generated by Section 3-Covered Assistance — All employment
opportunities arising in connection with Section 3-covered projects, including management and
administrative jobs such as architectural, engineering or related professional services,
appraisers, CPAs, administrative consultants, or jobs directly related to administrative support of
these jobs.

New hires — Full-time employees for permanent, temporary, or seasonal employment
opportunities.

Low-income person — Persons or families whose total household incomes do not exceed 80
percent of the median income for the area.

Very low-income person — Persons or families whose total household incomes do not exceed
50 percent of the median income for the area.

Section 3 resident — A public housing resident or an individual who resides in the service area
in which the Section 3-covered assistance is expended and who meets the definition of low-
income or very low-income person.

Section 3 business concern — A business (1) that is 51 percent or more owned by Section 3
residents; or (2) whose permanent, full-time employees include at least 30 percent of persons
whom are currently Section 3 residents or within 3 years of the date of first employment with the
business were Section 3 residents; or (3) that provides evidence of a commitment to
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subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to
business concerns that meet the qualifications above.

Section 3-covered activity — Any activity that is funded by Section 3-covered assistance.

Section 3-covered assistance — Assistance provided under any CDBG program that is
expended for work arising in connection with public construction projects.

Section 3-covered contract — A contract or subcontract (including a professional service
contract) awarded by a recipient or contractor for work generated by the expenditure of Section
3-covered assistance or for work arising in connection with a Section 3-covered project. This
does not include contracts for the purchase of materials and supplies unless the contract
includes purchasing of materials and installation of these materials and supplies. For example,
a contract for the purchase and installation of a furnace would be a Section 3-covered contract
because the contract is for work (e.g., the installation of the furnace).

Section 3-covered project — The construction, reconstruction, conversion, or rehabilitation of
public construction assisted with CDBG funds.

Service area — The geographical area in which the persons benefiting from the Section 3-
covered project reside. This area should include the jurisdiction and surrounding areas in the
parish of the grantee.

éDemonstrating Compliance

The “g'reatest extent feasible” requirement of Section 3 for grantees and covered contractors
may be demonstrated by meeting numerical goals established by HUD. These goals, when
met, provide a “safe harbor” for compliance with the Section 3 preference requirements. The
goals established apply to the entire amount of Section 3-covered assistance awarded to the
grantee. Grantees have the responsibility of ensuring that, to the greatest extent feasible,
contractors will operate in compliance with the requirements of Section 3. Recipients must
make every effort to recruit, target, and direct economic opportunities to Section 3 residents and
businesses. This requires more than normal advertising.

Employment

The grantee may demonstrate compliance with Section 3 by committing to employ Section 3
residents as 30 percent of the aggregate number of new hires for the project. This
requirement extends ONLY to full-time jobs that may be permanent, temporary, or seasonal and
contracts that are a direct result of this project. It also includes any hiring by the local
government or contractor for employees hired to work on the project.

Contracting

The grantee and contractor must demonstrate compliance with Section 3 by
committing to award to Section 3 business concerns at least 10 percent of the total
dollar amount of all Section 3-covered contracts for construction (this includes hiring of
subcontractors by contractors). The grantee must also commit to award at least 3
percent of all other contracts to Section 3 business concerns, e.g., administration,
engineering, etc.

Section 3 requirements apply to both the prime contractor and any subcontractors that conduct
work on an LCDBG project, if either of their contracts is over $100,000. Section 3 of the
Housing and Urban Development Act of 1968 requires, to the greatest extent feasible,
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opportunities for training and employment to be given to lower income residents of the project
area and contracts for work in connection with the project be awarded to business concerns that
provide economic opportunities to low-income persons.

The Section 3 Plan and accompanying Section 3 Tables A and B of the Contract Documents
Guide in Exhibit A-40 must be completed by the prime contractor if his/her contract is over
$100,000. Additionally, if a subcontractor’s contract with either the prime contractor or another
subcontractor is over $100,000, the Section 3 Plan and accompanying Section 3 Tables A and
B must be completed by the subcontractor.

§Fai|ure to Meet Goals

A gran'tee or contractor/sub-contractor who has not met the goals set forth has the burden of
demonstrating why it was not feasible to meet these goals. Documentation must be
maintained as to the actions taken by each in order to attain the goals and any
impediments encountered. This documentation will be reviewed when the grantee is
monitored. Sanctions for noncompliance with Section 3 include debarment, suspension, and
limited denial of participation in HUD programs.

éOther Economic Opportunities

Other economic opportunities to train and employ Section 3 residents include, but need not be
limited to, use of “upward mobility,” “bridge,” and trainee positions to fill vacancies and hiring
Section 3 residents in part-time positions. These “other” opportunities, if provided, may be
viewed by HUD as an effort to comply with Section 3 should a challenge be issued by a Section
3 resident or business concern that either the grantee or contractor is not following Section 3
requirements.

%Activities for Complying with Section 3

The foilowing are examples of efforts that can be utilized to assist grantees in reaching the
specified goals in employment and contracting (efforts must be documented). These
examples of efforts which can be undertaken to assist in reaching Section 3 residents and
businesses for employment and contracting opportunities should not be considered all inclusive.
(Normal advertising is not enough.)

Employment

e Establish a Section 3 Plan, including a Section 3 Coordinator and certification
procedures. Personally notify certified residents of employment opportunities.

e Post advertisements of the employment opportunities identifying the positions,
gualification requirements, and where to obtain additional information about the
application process in housing developments and transitional housing in the
neighborhood or service area of the Section 3-covered project. In addition, post
advertisements indicating Section 3 preference at the jobsite, churches, apartments,
and other places that low-income residents would frequent.

e Contact community organizations and resident organizations and request assistance in
notifying residents of the employment positions to be filled.

e Sponsor a job informational meeting or job fair in the service area of the project.
Undertake job counseling, education, and related programs in association with local
educational institutions.
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Arrange assistance in conducting job interviews and completing job applications for
residents of the service area where the project is located.

Arrange for a location in the service area of the project where job applications may be
collected by the grantee or contractor representative.

Consult with state and local agencies administering probation and parole agencies,
unemployment compensation programs, etc., to assist with recruiting Section 3 residents
for employment. Use local workforce office to hire new employees specifying Section 3
preference.

Advertise the jobs to be filled through the local media, such as community television
networks, newspapers of general circulation, and radio.

Maintain a list of certified Section 3 residents for future employment positions.
Incorporate into the contract a negotiated provision for a specific number of Section 3
residents to be trained or employed on the Section 3 project after selection of bidders,
but prior to execution of contracts.

Post a project notification sign in the project service area.

Contracting (Also applies to contractors hiring subcontractors)

Establish a Section 3 Plan, including a Section 3 coordinator and certification procedures
(certification file must be kept by grantee). Personally notify certified businesses of
employment opportunities.

Consider potential contractors’ past records of Section 3 compliance and their current
plans for the pending contract when determining their responsibility. Refrain from
entering into contracts with contractors who fail to comply with Section 3.

Utilize minority contractors associations and community organizations to assist in
identifying Section 3 businesses who may be potential bidders.

Advertise contracting opportunities by posting notices concerning the work to be
contracted in common areas of housing developments.

Provide written notice to all known Section 3 business concerns of the contracting
opportunities. The SBA Registry in the categories of minority, hubzone, and
disadvantaged businesses may be used to find potential Section 3 businesses.

Search the HUD Section 3 Registry at
https://portalapps.hud.gov/Sec3BusReg/BRegistry/AdvancedSearch.Action.
Maintain a list of certified Section 3 businesses and follow up with business concerns
that have expressed interest in the contracting opportunities by personal contact to
provide additional information. Give contractors a list of Section 3 subcontractors.
Coordinate pre-bid meetings at which Section 3 business concerns could be informed of
the upcoming contracting opportunities.

Provide workshops on contracting procedures and specific contract opportunities in a
timely manner so that Section 3 business concerns can take advantage of upcoming
contracting opportunities.

Advise Section 3 business concerns as to where they may seek assistance to overcome
limitations such as inability to obtain bonding, lines of credit, financing, or insurance.
Arrange solicitations, times for the presentation of bids, quantities, specifications, and
delivery schedules in ways to facilitate the participation of Section 3 business concerns.
Break out contract work items into economically feasible units to facilitate participation of
Section 3 business concerns where appropriate.

Contact agencies administering HUD Youthbuild programs and notify these agencies of
the contracting opportunities.
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o Advertise the contracting opportunities through trade association papers, local media,
such as television, newspapers, and radio. Refer to Section 3 in bid packages.

e Establish numerical goals (dollar amounts and number of awards) for contracts to
Section 3 business concerns.

e Use small purchase procedures (contract may not exceed $100,000), such as soliciting
guotations from a minimum of three qualified sources. At the time of solicitation, inform
the parties of the Section 3-covered contract to be awarded with sufficient specificity; the
time within which quotations must be submitted; and the information that must be
submitted. A valid attempt to obtain three quotes from qualified sources must be made
and documented.

o Post a project notification sign in the project service area.

§Certification

Grantees are responsible for certifying the eligibility of residents and businesses seeking
Section 3 preference. Section 3 residents may include residents of public housing, Section 8
voucher holders, recently unemployed, veterans, recipients of other federal assistance, single
mothers re-entering the workforce, and recent college graduates. The grantee should obtain a
completed Resident Employment Opportunity Data form (Exhibit A-50) from each resident
seeking Section 3 preference.

Once a contract has been awarded to a contractor or subcontractor, each contractor or
subcontractor must complete a Section 3 Contractor/Subcontractor Eligibility Form (Exhibit A-
51). If the contractor or subcontractor answers any of the questions affirmatively, they must
also submit a Certification for Business Concerns Seeking Section 3 Preference in Contracting
and Demonstration of Capability (Exhibit A-52) to the grantee.

Grantees must keep copies of these certifications on file in order to contact them for future
opportunities. Exhibits A-50, A-51, and A-52 provide copies of the forms to be used for
certification of residents and businesses.

Section 3 Reporting

Empldvment and Payroll Reporting

Contractors and subcontractors must provide information on new employees. To verify
compliance with Section 3 of the Housing and Urban Development Act of 1968, all contractors
and subcontractors must complete a Contractor's/Subcontractor's New Employee Information
Form (Exhibit A-53) for each new hire. This form must be submitted with the first payroll on
which the new employee appears. The grantee must verify whether new employees are
Section 3 residents and place a copy of all New Employee Information Forms in the Section 3
Compliance File.

Program Completion Reporting

The grantee must report information on Section 3 new hires and contracts awarded to Section 3
business concerns to the State. This report will be due at the time of closeout and will be
included in the Program Completion Report. The reporting format and instructions are found in
Exhibit E-5. NOTE: This form has been changed and requires additional information
from that of previous years.

The Section 3 report requires the following information:




N 2019 LCDBG GRANTEE HANDBOOK

o Employment and training

e Job category

o Number of new hires

o Number of new hires who are Section 3 residents

o Percent of aggregate number of staff hours of new hires who are Section 3 residents
o Percent of total staff hours for Section 3 employees and trainees

o Number of Section 3 trainees

For construction contracts awarded

o The total CDBG dollar amount of all contracts awarded on the project

o The total CDBG dollar amount of construction contracts awarded to Section 3
businesses

e The percentage of the total dollar amount that was awarded to Section 3 businesses

e The total number of Section 3 businesses receiving contracts

For non-construction contracts (engineering, administration, attorneys, appraisers, CPAs, etc.)

e The total CDBG dollar amount of all non-construction contracts awarded on the project

e The total CDBG dollar amount of non-construction contracts awarded to Section 3
businesses

e The percentage of the total dollar amount that was awarded to Section 3 businesses

e The total number of Section 3 businesses receiving non-construction contracts.

§Section 3 Complaints

Additidnally, a Section 3 complaint may be filed by an individual representing the interests of a
small business, or by a Section 3 resident, alleging non-compliance with Section 3 by the
grantee, contractor, or subcontractor. The complaint must be filed within 180 days of the
alleged violations. A Section 3 Complaint Register is included as Exhibit A-54. The information
provided on this form is given voluntarily and provides the basis for HUD's investigation of the
complaint to determine if the allegations of non-compliance are valid.

§Section 3 Contract Clause

The foilowing clause (referred to as the Section 3 clause) must be included in all Section 3-
covered contracts:

A. The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section
3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed, to the
greatest extent feasible, to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The patrties to this contract agree to comply with HUD's regulations in 24
CFR Part 135, which implement Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.
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C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's
commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each, the name and location of the
person(s) taking applications for each of the positions, and the anticipated
date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every
subcontract totaling $100,000 or more and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this
Section 3 clause, upon finding that the sub-contractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

E. The contractor certifies that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but
before the contract is executed, and (2) with persons other than those to
whom the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3-covered
Indian housing assistance, Section 7(b) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450e) also applies to the work
to be performed under this contract. Section 7(b) requires that to the
greatest extent feasible: (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and Section 7(b) agree to comply
with Section 3 to the maximum extent feasible, but not in derogation of
compliance with Section 7(b).

[DEVELOPING AND IMPLEMENTING A FAIR HOUSING
PROGRAM

The Federal Fair Housing Law provides that “...no person shall be subjected to discrimination
because of race, color, religion, sex, handicap, familial status, or national origin in the sale,
rental, or advertising of dwellings, in the provision of brokerage services, or in the availability of
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residential real estate-related transactions including lenders, builders, and homeowners
insurance companies” (24 CFR 100.5).

Grantees have agreed to administer all programs and activities related to housing and
community development in a manner to affirmatively further the policies of the Fair Housing Act
(42 U.S.C.3608(e)(5));(E.0.12259(1-202));(24 CFR 570.601). This includes promoting and
publicizing Fair Housing laws as explained below and in Exhibit A-55 (Suggested Activities to
Affirmatively Further Fair Housing). The grantee also agreed to develop and maintain records
of efforts to assure fair housing.

LCDBG grantees are required to further fair housing efforts by conducting an assessment to
identify impediments to fair housing choice within its jurisdiction, taking appropriate actions to
overcome the effects of any impediments identified through that assessment, and maintaining
records reflecting the assessment and actions in this regard (24 CFR 570.487(b)(1)).

Impediments are defined as any actions, omissions, or decisions taken
because of race, color, religion, sex, handicap, familial status, or national
origin that restricts housing choices or the availability of housing choices.

Fair Housing Choice is defined as the ability of persons—regardless of
race, color, religion, sex, handicap, familial status, or national origin—of
similar income levels to have available to them the same housing
choices.

A good assessment will reflect a comprehensive review of policies, practices, and procedures
that affect the location, availability, and accessibility of housing choices. The State has
developed a Fair Housing Assessment that identifies six areas that should be reviewed. This
Assessment, complete with instructions and examples, is provided as Exhibit A-56. Upon
completing the assessment, the grantee should address Fair Housing efforts in the areas
determined most critical. The assessment must be signed by both the CEO and the
preparer. The State will review the Fair Housing Assessment as part of its monitoring of the
grantee, who will maintain a copy in its local records (24 CFR 570.601(a)(2)).

In addition, each grantee must conduct at least one Fair Housing activity during the grant period
and maintain documentation of that activity that was or will be conducted. Posting of the Fair
Housing Flyer does not satisfy compliance. This documentation must be available when this
office conducts its on-site monitoring. The documentation must identify the type of Fair Housing
activity that was or will be conducted (community seminar, brochure distribution, etc.), the target
audience (the general public, real estate brokers, etc.), and the category of Fair Housing
information provided. Exhibit A-55 offers suggestions of activities that can be undertaken
which will be determined to “further Fair Housing” and includes a sample Utility Bill Stuffer and a
Fair Housing flyer. As a prerequisite for performing various Fair Housing activities, grantees
must be aware of the different possible infractions that constitute discriminatory conduct. This
list of regulations that categorize and explain the different types of discriminatory conduct under
federal law and provides contact information in the event a person feels they have been
discriminated against is also included in Exhibit A-55.

FAIR HOUSING ASSURANCE
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Each grantee shall certify that there have been no findings made by or open complaints with the
HUD FHEO or Louisiana Attorney General. Further, the grantee shall notify OCD at any time
during the grant if a complaint is filed.

A sample assurance is attached as Exhibit A-57.

|SECTION 504 REQUIREMENTS

Grantees are required to comply with Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 754). Section 504 provides that "no otherwise qualified individual with handicaps in
the United States shall, solely by reason of his handicap, be excluded from the participation in,
be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance.”

Compliance with the provisions of Section 504 requires that grantees shall implement each
program or activity receiving federal financial assistance so that the program or activity, when
viewed in its entirety, is readily accessible to and usable by individuals with disabilities.

i Grantee Assurance

Each grantee shall submit an assurance to the Office of Community Development that the
LCDBG Program will be operated in compliance with Section 504 requirements (24 CFR
8.50(a)). This assurance obligates the grantee for the period during which federal financial
assistance is extended. This assurance must be submitted prior to receipt of the executed
contract with the State. A sample assurance is attached as Exhibit A-58, Section 504
Assurance form.

Self-Evaluation

Each grantee shall have completed a self-evaluation of current policies and practices with
respect to communications, employment, and program/physical accessibility to determine
whether, in whole or in part, they do not or may not meet the requirements of being accessible
to individuals with disabilities. The self-evaluation will have been completed within six months of
receipt of any grant award after July 1988.

The self-evaluation shall designate all buildings and structures as “new” or “existing,” depending
on whether the building was constructed or altered after July 1988 (24 CFR 8.51(a)). The self-
evaluation shall determine whether buildings and structures that house programs and services
for the public can be approached, entered, and used by persons with disabilities. At a minimum,
the following items should be addressed in the self-evaluation: Parking — Spaces, Curbs,
Ramps; Routes and Pathways — Slopes, Levels, Ramps, Notices; Entrance Ways — Widths and
Heights; Interiors — Door Grasp, Pressure, Pathways, Elevators; Service — Counter Heights,
Notices; and Auxiliary Services — Telephones, Restrooms, Drinking Fountains.

Each grantee shall modify any policies and practices that do not meet the requirements for
program accessibility (24 CFR 8.51). Compliance with 504 does not necessarily require a
grantee to make each of its existing facilities accessible to and usable by individuals with
disabilities. It also does not require a grantee to take any action that would result in a
demonstrable fundamental alteration in the nature of its program or activity or in undue financial
and administrative burdens.
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A grantee may comply with the requirements of this section in its programs and activities
receiving federal financial assistance through such means as relocation of programs,
assignment of aids to beneficiaries, home visits, or any other method that results in making its
program or activity accessible to individuals with disabilities. A grantee is not required to make
structural changes in existing facilities where other methods are effective in achieving
compliance with this section (24 CFR 8.21(i)). If structural changes are necessary, the grantee
must develop a transition plan (see below).

NOTE: If a grantee has been the recipient of prior LCDBG funds and has a completed self-
evaluation and, if applicable, a transition plan as mentioned above, the three-year time period
for completing the construction activities specified in a transition plan for most grantees has
expired. For “existing” buildings and facilities that house programs and services for the public
and are not accessible, the grantee must have adopted policies and/or modified practices to
achieve accessibility. Prior grantees should prepare a summary of their past compliance
activities. The summary will be reviewed at the time the grant is monitored. A sample can be
found in Exhibit A-59 (Summary of Actions Taken to Achieve Compliance with Section 504) of
this handbook. Note: The “Summary of Actions to Achieve Compliance with Section 504”
must contain three sections: physical accessibility, communications, and employment.
Also, the grantee must re-submit the required assurance previously described to the Office of
Community Development.

§Visual and Hearing Impairments

Each grantee must ensure that members of the population eligible to be served or likely to be
affected directly by a federally assisted program who have visual or hearing impairments are
provided with the information necessary to understand and participate in the program. Methods
for ensuring participation include, but are not limited to, qualified sign language and oral
interpreters, readers, or the use of taped and Braille materials.

The regulation requires that each grantee must have available a TDD or equally effective
method for communicating with hearing impaired persons. Louisiana has an approved relay
service that may be utilized. In order to utilize the relay system, the grantee must have a
policy indicating the use of the relay system by the grantee and publish the telephone
numbers in the newspaper within 6 months of the date of the Authorization to Incur
Costs letter. The numbers are: TDD Users 1-800-846-5277, and Voice Users 1-800-947-5277.
This service is free of charge. The number “711” has been approved by the FCC for use in
contacting the relay service. This number works from both TDD and voice telephones and while
it is applicable in most states, grantees are still required to list the “800” numbers presented
above.

éTransition Plan

If structural changes to non-housing facilities will be undertaken to achieve program accessibility
(see notes below), a recipient shall develop a transition plan with the assistance of interested
persons, including disabled individuals or organizations representing disabled individuals, for
those areas which cannot be made accessible administratively (24 CFR 8.21 (4)). The
construction activities identified in the transition plan must have been/must be completed within
three years of completion of the self-evaluation that was conducted within six months of the first
grant award made after July 1988 (24 CFR 8.21(c ) 3)—(see above). The transition plan must be
made available for public inspection, and at a minimum, it shall (1) identify all physical obstacles
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that limit the accessibility of programs and activities to individuals with disabilities; (2) describe
in detail the method to be used in making the facility accessible; (3) set forth a schedule for
completion of the modifications (if the schedule exceeds one year, then the grantee must
identify the actions to be taken during each year of the transition period); (4) identify the
individual responsible for implementation of the plan; and (5) identify the persons or groups with
whose assistance the plan was prepared.

NOTE: Unless a previously funded grantee has recently acquired a facility that was
constructed prior to 1988 that will house programs and services available to the public
and intends to make physical alterations to this facility, the three-year construction
period for meeting the accessibility requirement for existing facilities under this
regulation will have expired. New non-housing facilities (designed, constructed, or
altered after July 11, 1988) shall be designed and constructed to be readily accessible to
and usable by individuals with disabilities (24 CFR 8.32).

§Requirements for Grantees Employing 15 or More Persons

o Aresponsible employee must be designated to coordinate the community's efforts to
comply with Section 504.

¢ The community must adopt by resolution grievance procedures that incorporate
appropriate due process standards and that provide for the prompt and equitable
resolution of complaints alleging any action prohibited by this part. Such procedures
need not be established with respect to complaints from applicants for employment or
from applicants for admission to housing covered by this part.

e The grantee shall take appropriate initial and continuing steps to notify “participants,
beneficiaries, applicants, and employees, including those with impaired vision or
hearing, and unions or professional organizations holding collective bargaining or
professional agreements with the grantee” that it does not discriminate on the basis of
disability in violation of this part. (The notice must contain this specific language.)
The notification shall state, where appropriate, that the grantee does not discriminate in
admission or access to, or treatment or employment in, its federally assisted programs
and activities. The notification shall also include an identification of the responsible
employee designated above.

A grantee shall make the initial notification required by this paragraph within 90
days of receipt of the executed contract with the State for each new grant.
Methods of initial and continuing notification may include the posting of notices,
publication in newspapers and magazines, placement of notices in recipients'
publications, and distribution of memoranda or other written communications.

e The grantee must maintain a file, make available for public inspection, and provide the
following to the responsible civil rights official upon request: (1) a list of the interested
persons consulted; (2) a description of areas examined in the self-evaluation and any
problems identified; and (3) a description of any modifications made and/or any remedial
steps taken.

In order to assist with Section 504 compliance, a separate handbook was developed by
Office of Community Development several years ago. An Update for Section 504
compliance was prepared in October 2002. The Update provides examples of policies to
be adopted for accessibility compliance.

Section 504 Recordkeeping



2019 LCDBG GRANTEE HANDBOOK

Each grantee must maintain data for the State showing the extent to which individuals with
disabilities are beneficiaries of federally assisted programs.

Limited English Proficiency

All grantees will be required to complete and adopt a Language Access Plan (LAP) for Limited
English Proficiency (LEP) Persons, as required by Title VI of the Civil Rights Act of 1964, 42
U.S.C. 2000(d) and Executive Order 13166 which states that recipients of federal funds take
responsible steps to ensure meaningful access by persons with Limited English Proficiency.

In preparing this LAP, grantees must conduct a four-factor analysis, considering (1) the number
or proportion of LEP persons eligible to be served or likely to be encountered by the grantee or
its federally funded programs, (2) frequency with which LEP persons come into contact with the
grantee’s programs, (3) nature and importance of the program, activity, or service to people’s
lives, and (4) resources available and costs. This plan must be adopted within one year of
the AIC letter and reviewed/updated on an annual basis to ensure continued
responsiveness to community needs.

Depending upon the site of a particular language group, translation of “vital” documents may
become necessary. These requirements are outlined at
https:\\www.hud.gov/program_offices/fair_housing_equal_opp/promotingfh/lep-faq under
the topics: “What is a vital document?” and “What is a safe harbor?”

The Office of Community Development’s LAP is found in Exhibit A-60, which can be used as a
sample. The LEP website (www.lep.gov) also has resources available to help formulate the
LEP, including links to I-Speak Cards. More information can be found at www.hud.gov.

The grantee should utilize American Fact Finder to find the data at the Parish or the
City/Town/Village level at
http://factfinder.census.gov/faces/nav/jsf/pages/searchresults.xhtml?refresh=t#none.

|IANTI-DISPLACEMENT

All grantees are required to adopt a Residential Anti-Displacement and Relocation Assistance
Plan and Certification before any funds can be dispersed to that grantee. Please refer to
Section C, “Acquisition/Anti-Displacement/Relocation/Demolition: Residential Anti-Displacement
and Relocation Assistance Plan,” of this handbook for more information on this requirement.

IPROGRAM CHANGES AND AMENDMENTS

The State approved the grantee’s application based upon the specific purpose of, and items
included in, the project description and cost estimate. Deviations from those items require
written approval from this office; failure to receive that approval could result in disallowed costs.
This approval must be obtained prior to the bidding process and/or implementation of the
change.

| PROGRAM CHANGES

Some changes that become necessary for project implementation do not involve a change in
scope of work or number of project beneficiaries and may not require a full program
amendment. These program changes generally must be requested in writing by the grantee.


https://www.hud.gov/program_offices/fair_housing_equal_opp/promotingfh/lep-faq
http://www.lep.gov/
http://factfinder.census.gov/faces/nav/jsf/pages/searchresults.xhtml?refresh=t#none
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The request should describe the intended change to the project, and statements regarding
whether the change will affect the intent/scope of the project, number of project beneficiaries,
and the Environmental Review Record. Upon receipt of the request, this office may ask for
additional information in order to make a determination to approve or disapprove the request.

| PROGRAM AMENDMENTS

Single changes or cumulative changes in the program budget greater than 10 percent of the
grant award amount, changes that result in the deletion or addition of an activity or item, and
changes to the scope of work or that would affect the original rating of the application require
prior state approval. This approval must be requested through the submittal of a Request for
Program Amendment, Exhibit A-61. Detailed instructions are included in the exhibit. A public
hearing regarding the proposed amendment must be held prior to submitting the request to the
State. Documentation of the hearing (notice of hearing and minutes) must be submitted to the
State with the Request for Program Amendment. However, if the project requires the addition
or deletion of the acquisition activity, a public hearing will NOT be required.

If all of the approved activities and items in the approved cost estimate have been completed
and there are funds remaining due to cost under-runs, the use of those funds is subject to prior
approval from the Office of Community Development. Any changes that are not necessary to
complete the originally approved project and/or require an amendment to the originally
approved ERR will not be considered.

Expansions must generally be contiguous to the original target area. The overall project must
still primarily benefit low-to-moderate income persons. The scope and intent of expansion must
be in keeping with the scope and intent of the originally funded application.

Major reductions in the scope of proposed work could result in adverse state action—grant
reduction, termination, or a finding of ineligibility for future funding. Grantees are selected for
funding based on their proposed program and are expected to complete the program as
proposed.

Grantees should contact the Office of Community Development if problems emerge which might
lead to program modifications. Early notification of potential problems will permit all parties to
resolve them when possible.

The Office of Community Development will review all requests for an amendment very carefully
to determine how the proposed change relates to the approved project. In making that
determination, the Office of Community Development will ascertain as to whether or not the
proposed change is an integral part of the originally approved project and is necessary to
complete the project. The Office of Community Development will also review the site location of
the proposed change in relation to the originally approved target area.

Program amendment requests that will result in the deletion or addition of an activity or a
reduction or expansion in the project’s scope of work will be evaluated to determine whether the
project would have been funded based on the data proposed in the amendment. If the project
would not have been fundable based on the proposed changes, the amendment will not be
approved.

Any LCDBG funds remaining in the program following issuance of a conditional closeout will
revert to the State for use in other communities.
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Amendments to the approved program can neither be requested nor approved through
the submittal of engineering change orders.

HRECORDKEEPING AND REPORTING

Grantees must document full compliance with all applicable regulations of the LCDBG program.
This can be accomplished through careful attention in maintaining adequate records and
submitting required reports. LCDBG records must be maintained for a period of three years
after the State closes out its grant with HUD. The State will notify the grantee of the date its
grant records can be destroyed. The filing system established to keep these records should be
easy to use while providing a historical account of all activities for examination and review by
the State, auditors, and local staff. The filing system should be established on a program year
basis. LCDBG files must be maintained in a central location. The checklist below is a sample
of the major file categories to be maintained and a listing of materials that should be kept in
each file. This listis not all inclusive. Although a grant consultant may maintain a set of
files in his/her office, the local government is required to maintain the original files in the
Town Hall/Courthouse. The local government files will be used by OCD to audit
compliance during the on-site visit conducted by OCD during the grant period.

Application

e Application

e Correspondence relating to the application

o Requests for program amendments/program changes and State’s response
Contract Agreement

e Letter from the State awarding grant

o Contract Agreement

¢ Notice of Removal of Contract Conditions and Release of Funds form or letter from the
State stating that the contract conditions have been removed

¢ Records of correspondence concerning other contract conditions

Financial Management

e Electronic Funds Transfer Enroliment Form

e Authorized Signature Form

¢ Financial Management Questionnaire (mailed with Application Revision letter)

¢ Requests for Payment

e Accounting books of original and final entry (Chart of Accounts, General Journal,
Monthly Financial Statements, General Ledger)

e Record of commitment of other funds

e Source documentation (contracts, purchase orders, vouchers, invoices, requests for
partial payment, etc.)

o Canceled checks, EFT records, monthly bank statements, etc.

e City/Parish Code of Ethics

e City/Parish audits

Environmental Review Record

e Finding of Exemption (if applicable)
e Finding of Categorical Exclusion (if applicable)
e Statutory Checklist and Worksheet (if applicable)
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e Project description

o Environmental Assessment/Checklist (if applicable)

e ERR Project Map with boundaries marked

e Floodplain Map

o Wetlands Map (if applicable)

e Coastal Zone Barrier Map

e Coastal Zone Map

e Wild and Scenic Rivers Map

e Airport Map

e Sole Source Aquifer Map

e Environmental Justice Map

¢ Memorandum by responsible entity regarding endangered species

¢ Floodplain/Wetlands Notices/Eight-step documentation (if applicable)

e US Corps of Engineers letters (to and from / if applicable)

e State Historic Preservation letters (to and from)

e Indian Tribe letters (to and from)

e Farmland Conversion Impact Rating form (if applicable)

¢ Notice of Intent to Request Release of Funds OR Combined Notice of Finding of No
Significant Impact and of Intent to Request a Release of Grant Funds

e Notice of FONSI distribution list

o Request for Release of Funds and Certification

o All letters related to ERR

e Any required permits

Procurement

o Adopted procurement policy

o All professional services contracts (technical assistance, engineering, administrative,
legal, audit, appraisal, et cetera)

e Methods and procedures for selection of professional services

e Qualification statements and proposals received

o Written review and evaluation of statements and proposals received

e Negotiation methodologies

e Cost and price detail summaries

¢ Amendments to contracts (if applicable)

e Evidence of City/Parish's attempt to identify and solicit minority contractors and vendors
and documentation to support "good faith effort"

e Special studies, surveys, investigations, test results, etc.

e Preliminary design and cost estimates

e Final design documents and cost estimates

o Evidence that all land, rights-of-ways, and easements have been obtained prior to
advertising project for bids should include highway permits and railroad crossing permits
as applicable

o Advertisements for bids

e Bid documents

o Evidence of submittal to and/or review by cognizant state or federal agency having
jurisdiction over project
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Conformance with Architectural Barriers Act, if applicable

List of proposed bidders and suppliers receiving copies of the bid documents

Minutes of public bid opening

Tabulation of bids with copy of the bid proposal and bid bond submitted by each bidder
Bidder qualification information; verification of contractor eligibility

Notice of award of the contract to the lowest responsible bidder

Evidence of contractor and subcontractor verification of eligibility and approval
Architect/engineer inspection reports or project status reports, field measurements and
test results

Records of claims, disputes, et cetera

Change orders and field orders with supporting documentation and justification

Final inspection and acceptance of project

Clear lien certificate and final payment to contractor

As-built drawings

Correspondence, memoranda, and other records that may relate to construction
contracts

Verification of contractors' compliance with Section 3 regulations

Fair Housing/Equal Opportunity

City/Parish Employment Affirmative Action Plan, if applicable
Evidence of efforts to affirmatively further fair housing

City/Parish employment profile

Project benefit profile documentation

Analysis of Impediments to Fair Housing/Fair Housing Assessment
M.B.E. Reports

Citizen Participation

Copy of all notices of public hearings held and proofs of publication relating to your
LCDBG program

List of persons attending public hearings and minutes of the meetings

Citizen inquiries and complaints and correspondence responding to the inquiries and
complaints

Copy of Citizen Participation Plan with adopting resolution. Records documenting
implementation and compliance with the CP Plan Citizen Complaint Procedures

Section 504

Self-evaluation with all areas examined

List of interested persons consulted

Transition Plan (if applicable)

Summary of Previous Actions Taken to Achieve Compliance with Section 504
Description of modifications made, or to be made, whether administratively or physically
Designation of responsible person to coordinate Section 504 (if 15 or more employed)
Grievance Procedure (if 15 or more persons are employed) - relating specifically to
Section 504 and resolution adopting it

Notices Required (if 15 or more persons are employed)

Statement of Policy to be used with published or recruitment materials or publications of
general information
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Method for ensuring participation by those likely to be affected by the LCDBG Program
who have visual or hearing impairments

Procedures which ensure that interested persons (including those with visual or hearing
impairments) can obtain information on the existence and location of accessible
services, activities, and facilities

Employment/Personnel Practices

Data which shows the extent to which handicapped individuals are benefitting from the
LCDBG program

Section 504 Assurance

Section 3

Grantee’s file of certifications of Section 3 employees and businesses

Section 3 Plan for grantee (if grant exceeds $200,000)

Section 3 Plan for contractors and subcontractors (with contracts over $100,000)

Tables A & B to accompany Section 3 Plan

Section 3 Certification for Contractor

Certification of Proposed Subcontractor regarding Section 3 and Segregated Facilities
(for all subcontractors)

Proof of efforts to hire Section 3 employees and businesses by grantee, contractors, and
subcontractors if subject to Section 3; if Section 3 goals are not met, proof of
impediments to hiring Section 3

Comprehensive labor standards compliance files must be established for each construction job.
Exhibit A-45 is a COMPREHENSIVE CONSTRUCTION CONTRACT CHECKLIST that
includes all required labor standard compliance documentation and provides a system for
documenting compliance activities.

Labor Standards

Designation of a local Labor Standards Compliance Officer

Request for Wage Determination

Wage determinations, modifications, and additional classifications

Federal Labor Standards Provisions

Evidence of the 10-day call

Verification of contractor eligibility

Notice of Contract Award

Contractor’s License Forms

Contractor's and subcontractor's weekly payrolls and Statements of Compliance signed
by an officer of the company

Evidence of apprenticeship/trainee registration and certification if apprentice or trainee
rates were paid

Payroll deduction authorizations

Employee interviews

Evidence indicating that the federal wage determination and the Labor, E.O., and Safety
posters were posted

Evidence of restitution, if any

Complaints from workers, if any, and actions taken

Labor Standards Compliance Report(s), if any

Final Wage Compliance Report
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State Monitoring/Inspections

State letter(s) of findings

City/parish response to letter of findings

State's response clearing findings

Other correspondence related to the State's monitoring visits

Method utilized to procure audit firm(s)

Professional Services Agreement with independent CPA
Financial reports

Information relating to financial reports costs

Project Closeout

Program Completion Report

Certification of Completion

State’s letter issuing a conditional closeout
State’s letter issuing a final closeout

General Correspondence

Incoming and outgoing correspondence that does not fall into the above categories or
into a specific project file category

Force Account

Contact the State's Office of Community Development for recordkeeping requirements
with respect to force account

Land Acquisition (for each parcel, easement, or right-of-way acquired or obtained)

Official determination to acquire — A citation of the action that constitutes the official
determination to acquire, the date of the action, and the applicable LCDBG contract
number.

Notice of Intent to acquire property — A copy of the notice, citation of the date of
transmittal to owner, and evidence of receipt by the owner.

Notice of land acquisition procedures — A citation of the date of transmittal to the owner
and evidence of receipt by owner. (NOTE: LCDBG reviewer shall assure himself or
herself that notice actually transmitted is adequate.)

Invitation to accompany appraiser — Evidence that owner was invited to accompany
each appraiser on his or her inspection of the property.

Appraisal reports — A copy of each appraisal report, including reviewer's report on which
determination of just compensation was based.

Determination of just compensation — A copy of the resolution, certification, motion, or
other document constituting the determination of just compensation.

Purchase offer — A copy of written purchase offer of just compensation, including all
basic terms and conditions of such offer, and a citation of the date of delivery to the
owner. This date is the initiation of negotiations.

Statement of the basis for the determination of just compensation — A copy of the
statement and an indication it was delivered to the owner with written purchase offer.
Purchase agreement, deed, declaration of taking, and tenant waivers — A copy of each
such document and any similar or related document utilized in conveyance.
Settlement cost reporting statement — A copy of the statement.
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Purchase price receipt — Evidence of owner receipt of purchase price payment.

Ninety days’ notice to surrender possession of premises — A copy of the notice. As an
alternative, a copy of this notice may be included in the relocation or property
management file.

Copy of any appeal or complaint filed and recipient's response.

If voluntary acquisition procedures were used, a copy of the adopted Voluntary
Acquisition Policy and a copy of the resolution.

Relocation Case Files (for each relocation claim)

Identification of person; displacement property; racial/ethnic group classification; age
and sex of all members of household; monthly rent and utility costs for displacement and
replacement housing; type of enterprise; and relocation needs and preferences.
Evidence that the person received a timely statement describing available relocation
payments and basic eligibility conditions, available advisory services, and right to
comparable replacement housing (or suitable replacement housing under Section 104 (j)
policies).

Evidence that the person received a timely written notice informing him/her of eligibility
for relocation assistance and the location and cost of the comparable replacement
dwelling used to establish the upper limit of the replacement housing payment.
Evidence and dates of personal contacts and description of services provided.
Identification of referrals to replacement properties, date of referral, sale price, or
rent/utility costs (if dwelling), date of availability, and reason(s) for declining referral.
Copy of 90-day notice and vacate notice, if issued.

Identification of actual replacement property, sale price, or rent/utility costs (if dwelling),
and date of relocation.

Replacement dwelling inspection report and date of inspection.

A copy of each approved claim form and related documentation; evidence that the
person received payment.

Copy of any appeal or complaint filed and recipient's response.

Copy of deferred loan lien agreement that has been filed with the clerk of courts office.



2019 GRANTEE HANDBOOK

EXHIBITS — SECTION A: PROGRAM ADMINISTRATION
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A-1: SAMPLE CITIZEN PARTICIPATION PLAN
CITIZEN PARTICIPATION PLAN

The has adopted the following Citizen Participation
Plan to meet the citizen participation requirements of Section 508 of the Housing and Community
Development Act of 1974, as amended. The is committed through adoption of

this plan to full and total involvement of all residents of the community in the composition,
implementation and assessment of its Louisiana Community Development Block Grant (LCDBG)
Program. Attempts will be made to reach all citizens, with particular emphasis on participation by
persons of low and moderate income, residents of slum and blighted areas and of areas in which funds
are proposed to be used. A copy of this plan will be made available to the public upon request.

As part of the citizen participation requirements and to maximize citizen interaction, the
shall:

1. Provide citizens with reasonable and timely access to local meetings, information and
records relating to the State's proposed method of distribution, as required by the Secretary, and
relating to the actual use of funds under Title | of the Housing and Community Development Act
of 1974, as amended;

2. Provide for public hearings to obtain views and respond to proposals and questions at
all stages of the community development program. These hearings will consist of the
development of needs and proposed activities and review of program performance. These
hearings will be held after adequate notice, a minimum of five calendar days, at times and
locations convenient to potential or actual beneficiaries with accommodations for persons with
disabilities;

3. Provide for and encourage citizen participation with particular emphasis on participation
by persons of low and moderate income who are residents of slum and blighted areas and of
areas in which funds are proposed to be used;

4, Provide for technical assistance to groups representative of persons of low and
moderate income that request such assistance in developing proposals;

5. Where applicable, identify how the needs of non-English speaking residents will be met
in the case of public hearings; and

6. Provide for a formal written procedure which will accommodate a timely written
response, within fifteen days where practicable, to written complaints and grievances.

Written minutes of the hearings and an attendance roster will be maintained by the

PUBLIC HEARINGS

Notices informing citizens of any public hearings will appear in the official journal of the
a minimum of five calendar days prior to the hearing. In

addition, notices will also be posted in (parish office buildings/town hall) and the hearing will be
publicized through local community organizations, i.e., churches, clubs, etc., and/or dissemination of
leaflets in the target area. Hearings will be held at times and locations convenient to potential or actual
beneficiaries with accommodations for individuals with disabilities and non-English speaking persons.
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Whenever possible these hearings will be held within or near the target areas, at times affording
participation by the most affected residents.

I APPLICATION:

First Notice/Public Hearing

A. The public hearing to address LCDBG application submittal will be held approximately

calendar days prior to the deadline for submission of the application for the current
funding cycle. The Citizen Participation Plan will be available at the hearing. The public notice
for this hearing will state that the following will be discussed:

1. The amount of funds available for proposed community development;

2. The range of activities that may be undertaken, including the estimated amount
proposed to be used for activities that will benefit persons of low and moderate income;

3. The plans of the for minimizing displacement of
persons as a result of activities assisted with such funds and the benefits to be provided
by the to persons actually displaced as a result of such activities; and

4, The prior performance of LCDBG programs
funded by the State of Louisiana.

In addition, the notice shall state that all citizens, particularly low and moderate income
residents of slum and blighted areas, are encouraged to submit their views and
proposals regarding community development and housing needs. Those citizens unable
to attend this hearing may submit their views and proposals to:

(address of local government)

The notice will also state that accommodations will be made for disabled and non-English speaking
individuals provided a day notice is received by the

Second Notice

A. Seven calendar days, at a minimum, prior to the deadline for submittal of the
application, a second notice shall appear in the official journal informing the citizens of the
following:

1. Proposed submittal date of the application;

2 Proposed objectives;

3 Proposed activities;

4. Location of proposed activities;

5 Dollar amount of proposed activities; and

6 Location and hours available for application review.
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In addition, the notice shall state "all citizens, particularly those affected by the proposed project, are
encouraged to review the proposed application and submit any written comments on the application

to:

(address of local government)

Negative comments received will be forwarded immediately to the State’s Office of Community
Development, Division of Administration or the application will be withdrawn if necessary.

. AMENDMENTS

Program amendments, which substantially alter the LCDBG project from that approved in the original
application, shall not be submitted to the State without holding one public hearing in accordance with
the procedures outlined within this Citizen Participation Plan. Minutes of the hearing will be submitted
with the request for the amendment. All interested citizens, particularly the low and moderate income,
elderly, handicapped, and residents of the project area, shall be made aware and have the opportunity
to comment on proposed amendments and/or submit alternative measures.

II. GRANTEE PERFORMANCE

The will hold one performance hearing to solicit the public's
opinion of the effectiveness of the LCDBG Program. The manner of notification will be the same as
previously described for all public hearings. Notification will be made in the official journal
approximately calendar days prior to the anticipated submittal of close-out documents to
the State, and will indicate the date, time, and place of the performance hearing, and invite comments
and opinions on the LCDBG activities implemented under the LCDBG Program being closed
out. The notice will also state that accommodations will be made for disabled and non-English speaking
persons provided a day notice is received by the

This notice shall invite all interested parties, particularly those low to moderate income residents in the
target area to attend.

The hearing will be held no sooner than five calendar days from the publication date of said notice.

CONSIDERATION OF OBJECTION TO APPLICATION

Persons wishing to object to approval of an application by the State may make such objection known to:

Office of Community Development

Division of Administration
Post Office Box 94095
Baton Rouge, Louisiana 70804-9095

The State will consider objections made only on the following grounds:

A. The application description of needs and objectives is plainly inconsistent with available
facts and data;

B. The activities to be undertaken are plainly inappropriate to meeting the needs and
objectives identified by the applicant; and
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C. The application does not comply with the requirements set forth in the Final Statement
or other applicable laws.

Such objections should include both an identification of the requirements not met and, in the case of
objections relative to (1) above, the complainant must supply the data upon which he/she relied upon
to support his/her objection.

BILINGUAL

Whenever a significant number of persons and/or residents of blighted neighborhoods communicate
with a primary language other than English attend public hearings, the

will provide an interpreter for dissemination of information to
them providing the is given sufficient notification of
day(s).

TECHNICAL ASSISTANCE

Technical assistance may be provided directly by the to any citizen, particularly to low
and moderate income persons, residents of blighted neighborhoods and minorities, who request
assistance in the development of proposals and statement of views concerning the LCDBG Program. The

local officials, administrator and engineer will conduct informational meetings with the residents of the
low to moderate income areas if a written request is received by the with

at least a one week notification. The persons who conducts the technical assistance meetings will
disseminate information on the program and answer all pertinent questions.

TIMELY ACCESS AND ADEQUATE INFORMATION

The shall provide timely disclosure of records, information and
documents related to the LCDBG program activities. Documents will be made available for copying
upon request at the , Monday thru Friday, a.m. to

p.m. Such documents may include the following:

A. All meetings and promotional materials.
B. Records of hearings and meetings.
C. All key documents, including prior applications, letters, grant agreements, citizen

participation plans, and proposed applications.

D. Copies of the regulations (Consolidated Plans or Annual Action Plans) concerning the
program.
E. Documents regarding other important requirements, such as Procurement Procedures,

Fair Housing, Equal Employment Opportunity, Uniform Act, Labor Provisions and Environmental
Procedures.
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CITIZEN COMPLAINT PROCEDURE

SECTION 1

It is the policy of the (local government) to review all complaints received by the (local government.)

SECTION 2

The following procedures will be followed on all complaints received by the (local government):

A The complainant shall notify the (designated local official) of the complaint. The initial

complaint may be expressed orally or by written correspondence.

B. The (designated local official) will notify the Mayor or designated representative of the
complaint within working days.

C. The Mayor or designated representative will investigate the complaint and will report
the findings to the (designated local official) within working days.

D. The (designated local official) will notify the complainant of the findings of the Mayor or
designated representative in writing or by telephone within working days.
E. If the complainant is aggrieved by the decision, he must forward the complaint in

writing (if previously submitted orally) to the (designated local official) who will forward the

complaint and all actions taken by the Mayor or designated representative to the appropriate
council committee for their review. This will be accomplished within working days
of receipt of the written complaint.

F. The reviewing council committee will have working days to review the complaint

and forward their decision to the complainant in writing.

G. If the complainant is aggrieved with the decision of the Committee, he must notify the
(designated local official) in writing that he desires to be afforded a hearing by the (local
government) Council. The complainant will be placed on the next regularly scheduled council
meeting agenda. The (designated local official) will notify the complainant in writing of the date

of the hearing.

H. The complainant must bring all relevant data, witnesses, etc., to the hearing. The (local
government) Council, at the hearing, will review the complaint and forward within

days a certified copy of the minutes of the meeting at which the hearing was conducted and a
decision was rendered to the complainant. If a decision is not reached at the hearing, the (local
governing official) Council will inform complainant of an appropriate date to expect a response.

Within working days of reaching a decision, the complainant will be notified

in writing of the decision.

Complaints concerning the general administration of the LCDBG Program may be submitted in writing
directly to the:

Division of Administration
Office of Community Development
Post Office Box 94095
Baton Rouge, Louisiana 70804-9095
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SECTION 3

All citizen complaints relative to Fair Housing/Equal Opportunity violations alleging discrimination shall
be forwarded for disposition to the:

Louisiana Department of Justice
Public Protection Division

Post Office Box 94095

Baton Rouge, Louisiana 70804-9095

The complainant will be notified in writing within 10 days that, due to the nature of the complaint, it has
been forwarded to the Louisiana Department of Justice.

or

Complainant may contact the Louisiana Department of Justice Division directly at the Toll Free
Telephone number 1-800-273-5718 or 225-342-7900.

SECTION 4

The (designated local official) will maintain a file for the purpose of keeping reports of complaints.

SECTION 5

This policy does not invalidate nor supersede the personnel or other policies of the (local government)
which are currently adopted, but is intended to serve as a guide for complaints.

SECTION 6

This policy may be amended by a majority vote at any of the regularly
scheduled meetings.

ADOPTION
This Citizen Participation Plan is hereby adopted by in regular
session on this day of , 20

WITNESS CHIEF ELECTED OFFICIAL
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A-2: REQUEST FOR RELEASE OF FUNDS AND CERTIFICATION

Request for Release of
Funds and Certification

U.S. Department of Housing
and Urban Development

OMB No. 2506-0087
(exp. 10/31/2015)

Office of Community Planning
and Development

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the
release of funds, and requesting the authority to use such funds, for HUD programs identified by statutes that provide
for the assumption of the environmental review responsibility by units of general local government and States. Public
reporting burden for this collection of information is estimated to average 36 minutes per response, including the time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. This agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless that collection displays a valid OMB control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)

1. Program Title(s)

FY 2017 Louisiana Community Development Block Grant Program

2. HUD/State Identification Number

B-17-DC-22-0001 (optional)

3. Recipient Identification Number

4. OMB Catalog Number(s)
14-228

6. For information about this request, contact (name & phone number)
Louisiana Division of Administration,

Office of Community Development

225-342-7412

5. Name and address of responsible entity

8. HUD or State Agency and office unit to receive request

Louisiana Division of Administration,
Office of Community Development

7. Name and address of recipient (if different than responsible entity)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of
environmental grant conditions governing the use of the assistance for the following

9. Program Activity(ies)/Project Name(s)

10. Location (Street address, city, county, State)

11. Program Activity/Project Description

Previous editions are obsolete

form HUD-7015.15 (1/99)
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Part 2. Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), |, the undersigned officer of the responsible entity, certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining
to the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local
laws.

3. The responsible entity has assumed responsibility for and complied with and will continue to comply with Section 106 of the National
Historic Preservation Act, and its implementing regulations 36 CFR 800, including consultation with the State Historic Preservation
Officer, Indian tribes and Native Hawaiian organizations, and the public.

4. After considering the type and degree of environmental effects identified by the environmental review completed for the proposed

project described in Part 1 of this request, | have found that the proposal did |:| did not |:| require the preparation and
dissemination of an environmental impact statement.

5. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

6. The dates for all statutory and regulatory time periods for review, comment or other action are in compliance with procedures and
requirements of 24 CFR Part 58.

7. Inaccordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of
any special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, | also certify that:

8. | am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969
and each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the provisions of these laws
apply to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the responsible
entity.

9. | am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement
of all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Certifying Officer of the Responsible Entity Title of Certifying Officer

Date signed
X |

Address of Certifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special
conditions, procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).

Signature of Authorized Officer of the Recipient Title of Authorized Officer

Date signed
X |

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010,
1012; 31 U.S.C. 3729, 3802)

Previous editions are obsolete form HUD-7015.15 (1/99)
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A-3: AUTHORIZED SIGNATURE FORM

AUTHORIZED SIGNATURE FORM
for the
LOUISIANA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Authorized Signatures for Requests for Payment

Name/Address of Grantee Organization Contract Number

(1) (2)

SIGNATURES OF INDIVIDUALS AUTHORIZED
TO DRAW ON THE CITED CONTRACT FUNDS
ANY TWO SIGNATURES REQUIRED TO SIGN OR COUNTERSIGN

Typed Name and Signature Typed Name and Signature

(3) (4)

Typed Name and Signature Typed Name and Signature

(5) (6)

| CERTIFY THAT THE SIGNATURES ABOVE ARE OF APPROVED

THE INDIVIDUALS AUTHORIZED TO DRAW
PAYMENT VOUCHERS FOR THE CITED CONTRACT
FUNDS

(8)

(7) | Date and Signature of Certifying Officer

Date and Signature of Certifying Officer

— IMPORTANT — NO ERASURES OR CORRECTIONS MAY APPEAR ON THIS FORM

Line
1

2
3-6

INSTRUCTIONS FOR AUTHORIZED SIGNATURE FORM

Insert name and address including zip code of the City/Parish receiving funds.
Leave blank, State staff will insert contract number here.

These blocks are for the typed name and signature of individuals who are authorized to sign the
Community’s Request for Payments. Two signatures are required on each request, it is a good
idea to have three or four people authorized to sign. Remember also that the individual who
certifies the signatures on line 7 may not be one of the authorized persons on lines 3 through 6.

Signature and Date of Individual certifying the signatures in I18ines 3 through 6. This is normally
the Chief Executive Officer (Mayor or President of the Police Jury). If, however, the Mayor
wishes to sign the Requests for Payment, he/she would sign once in lines 3 through 6 and
somebody else can certify the signatures in line 7. If someone other than the Chief Executive
Officer certifies the signatures in line 7, this form must be accompanied by a resolution of the
governing body authorizing him/her to certify the signatures.

Leave Blank



2019 GRANTEE HANDBOOK [IEENN

A-4: ELECTRONIC FUNDS TRANSFER ENROLLMENT FORM
OFFICE OF COMMUNITY DEVELOPMENT

For your convenience, an enrollment form and the instructions are sent with your Community Development
Block Grant contract. Completed forms and a copy of a voided check should be mailed or faxed directly to
the address below. For confidentiality reasons, do not return this form to any state agency other than the
Office of Statewide Reporting and Accounting Policy (OSRAP). Should you have any questions, please direct
those inquiries to OSRAP:

Office of Statewide Reporting and Accounting Policy
P.O. Box 94095

Baton Rouge, LA 70804-9095

OSRAP Help Desk (225) 342-1097

FAX (225) 342-0964

COMPLETING THE ENROLLMENT FORM:

You are to complete the unshaded portions of the enrollment form. Please complete the fields with the
following information:

Vendor Name — The name of your company or organization as it appears on the bank account referenced.
Please Check One — Select New Enrollment or Change.
Vendor Address — The mailing address of your organization to which all payments are sent.

NOTE: If this address is different from the address on your check, please explain the differences on a
separate sheet and attach it to the EFT form.

Vendor FEIN/SSN — The Federal Tax Identification Number or Social Security Number of your organization.
ACH Routing Number — The 9 digit routing code of the financial institution for the specified savings or checking
account to which funds will be deposited. If funds are deposited into your checking account, the routing
number usually precedes your checking account number on the bottom of your checks.

Check/Savings Indicator — Circle the appropriate letter. "C" denotes a checking account and "S" denotes a
savings account.

Bank Account Number — The bank account to which funds are to be deposited.

Bank ACCT DESCR — A general description of the bank account. For example, "Company XYX corporate checking
account."

Bank Name — The name of the financial institution to which funds will be deposited.

Bank Address — (lines 1 - 3) The mailing address of the financial institution to which funds will be deposited.
City/State/Zip — The Bank’s City/State/Zip for the mailing address listed.

Bank Teleph