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Executive
Orders

EXECUTIVE ORDER BR 89 - 26

WHEREAS, the Louisiana Legislature found and de-
clared that there exists in the State of Louisiana a shortage of
decent safe and sanitary residential housing at prices within the
financial means of persons and families of low and moderate
income; and

WHEREAS, the Louisiana Legislature also found and de-
clared that the shortage of residential housing results in over-
crowding and congestion and exacerbates existing slum
conditions which, in turn, contribute substantially and increas-
ingly to the spread of disease and crime, impair economic values
of property, necessitate excessive and disproportionate expendi-
tures of public funds for crime prevention and other services,
substantially impair or arrest the growth of rural and urban areas,
aggravate traffic problems and exacerbate juvenile delinquency
and other social ills; and

WHEREAS, the Louisiana Housing Finance Agency (the
“agency”) was created to facilitate the provisions of decent, safe
and sanitary residential housing at affordable prices to persons of
low and moderate income; and

WHEREAS, the board of commissioners of the agency is
authorized and directed by the Louisiana Housing Finance Act
contained in Chapter 3-A of Title 40 of the Louisiana Revised
Statutes of 1950 to establish policy for housing finance for all
units, divisions, agencies, public corporations and instrumentali-
ties of the state directly or indirectly involved in financing single
family or multifamily housing; and

WHEREAS, the agency is authorized to undertake and
carry out or authorize the completion of studies and analyses of
housing conditions and needs within the state and ways of meet-
ing such needs; and

WHEREAS, the U. S. Congress is considering legislation
which may require that the agency allocate Low Income Housing
Tax Credits pursuant to a State Housing Plan; and

WHEREAS, the State of Louisiana has not previously
conducted such analyses or studies necessary to devise or to
implement a State Housing Plan; and

WHEREAS, the agency is proposing to conduct a work-
shop on housing cooperatives and to sponsor the first statewide
housing policy congress in order to accumulate information nec-
essary to develop an effective and coherent housing strategy and
to disseminate such information to the public and to the housing
industry; and

WHEREAS, the governor of the State of Louisiana
deems it desirable and expedient to support and reinforce the
efforts of the agency to develop a set of housing policies for the
state after appropriate research, analysis and consultation with
appropriate representatives of the shelter industry; and

WHEREAS, the governor of the State of Louisiana recog-
nizes that a coherent plan to improve housing in the state con-
tributes to the economic development of the state by making the
communities of our state more desirable and attractive places for
investment and also stimulates jobs through construction and re-
lated shelter employment; and
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WHEREAS, The U.S. Department of Housing and Urban
Development (“HUD”) provides substantial resources to the
State of Louisiana and its instrumentalities through direct fund-
ing, insurance, and technical assistance and other services; and

WHEREAS, the governor of the State of Louisiana fur-
ther deems it desirable and expedient to formalize a cooperative
working relationship with HUD to devise a coherent housing
plan for the state; and

WHEREAS, the governor of the State of Louisiana also
deems it desirable and expedient to authorize and direct the vari-
ous departments, agencies, divisions, units and instrumentalities
of state government and public corporations to cooperate in the
first state effort to devise a workable and coherent housing plan
for the state which plan shall coordinate the limited housing re-
sources of the state to maximize their pact upon the housing
problems of the state;

NOW, THEREFORE, | BUDDY ROEMER, Governor of
the State of Louisiana do hereby order and direct as follows:

SECTION 1. The Louisiana Housing Finance Agency
(the “agency”) is hereby authorized and directed to coordinate
the research, analysis and activities necessary to prepare and
establish the first set of comprehensive housing policies for the
State of Louisiana (the “state”). The convening by the agency of
the First Statewide Housing Policy Congress on the nineteenth
and twentieth of October, 1989 in New Orleans is hereby autho-
rized and confirmed. Such policy congress shall be the official
meeting at which housing consultants and representatives of the
shelter industry may share their analyses and assessments of the
state’s housing problems and proposed solutions thereto.

The agency is further authorized and directed to coordi-
nate the research, analysis and activities necessary to prepare
and establish the first State Housing Plan.

SECTION 2. Each department, agency, division and in-
strumentality of state government (individually, a “state entity”)
is hereby authorized and directed to cooperate with the agency
in carrying out the provisions of the executive order. Each state
entity shall provide the agency such information as the agency
may request.

SECTION 3. The agency is authorized and directed to
consult with HUD in the preparation of the state’s first Housing
Plan and to formalize through a memorandum of understanding
or other such document the relationship which will mutually
serve the interest of the state and HUD in improving the housing
conditions of Louisiana citizens and promoting community de-
velopment.

SECTION 4. This executive order shall be effective on
the date of execution by the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this 9th
day of August, 1989.

Buddy Roemer
Governor of Louisiana

ATTEST BY

THE GOVERNOR
Fox McKeithen
Secretary of State
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EXECUTIVE ORDER BR 89 - 27

WHEREAS, The Governor’s Special Commission on Ed-
ucation Services is presently administering numerous scholarship
programs for higher education; and

WHEREAS, the funding to administer these programs
has been appropriated to the Board of Regents, or its successor,
and the Board of Elementary and Secondary Education; and

WHEREAS, these programs would be more effectively
administered by the Board of Regents, or its successor, and the
Board of Elementary and Secondary Education; and

WHEREAS, the administration of the scholarship pro-
grams known as the “Education Majors,” “T. H. Harris,” “Gover-
nor’s Scholar’s,” “High School Rally,” “Rockefeller,” “Paul
Douglas,” and “State Student Incentive Grants” is to be transfer-
red,

NOW, THEREFORE, 1 BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1. The administration of the “Education Ma-
jors” scholarship program is hereby transferred from the Gover-
nor’s Special Commission on Education Services to the Board of
Elementary and Secondary Education, effective on the sixteenth
day of August, 1989.

SECTION 2. The administration of the “T. H. Harris”
“Governor’s Scholar’s,” “High School Rally,” “Rockefeller,” “Paul
Douglas,” and “State Student Incentive Grant” scholarship pro-
grams are hereby transferred from the Governor’s Special Com-
mission on Education Services to the Board of Regents, or its
successor, effective the sixteenth day of August, 1989.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
16th day of August, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 89 - 28

WHEREAS, the Congress of the United States of Amer-
ica enacted public law 100-497 approved October 17, 1988,
otherwise known as the Indian Gaming Regulatory Act, whose
purpose is to provide statutory basis for the operation of gaming
by Indian tribes as a means of promoting tribal economic devel-
opment, self sufficiency, and strong tribal governments; and

WHEREAS, the Indian Gaming Regulatory Act provides
a statutory basis for the regulation of gaming by Indian tribes to
shield the tribe and its gaming activities from organized crime
and other corrupting influences, to ensure that the Indian tribe is
the primary beneficiary of the gaming operation, and to assure
that gaming is conducted fairly and honestly by both the opera-
tor and players; and

WHEREAS, the Indian Gaming Regulatory Act requires
that any federally recognized Indian tribe having jurisdiction over
Indian lands upon which a gaming activity is being conducted,
shall request the state in which such lands are located to enter
into negotiations with that state for the purpose of entering into a
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tribal-state compact governing the conduct of the Indian gaming
activities; and

WHEREAS, upon receiving such a request from an In-
dian tribe the Indian Gaming Regulatory Act requires the state to
negotiate in good faith with the Indian tribe to enter into such a
compact;

WHEREAS, the provisions of any negotiated compact, as
well as any activity connected with Indian Gaming should be
monitored by the state as a party to the compact;

NOW THEREFORE I, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct the establish-
ment of the Louisiana Indian Gaming Commission as follows:

SECTION 1. Said commission shall be comprised of the
following persons appointed by the governor; the executive di-
rector of the governor’s commission on Indian Affairs; a repre-
sentative of the State Police Gaming Regulatory Unit; a state
representative; a state senator and a representative of the gover-
nor’s office, or any of their designees.

SECTION 2. Members will serve at the pleasur: of the
governor.

SECTION 3. Members will receive no compensation ex-
cept as otherwise provided by law.

SECTION 4. The commission shall represent the State of
Louisiana in any negotiation pertaining to the Indian Gaming
Regulatory Act. The commission shall monitor Indian Gaming
and report to the governor regarding any and all developments
in Indian gaming, as defined in the federal act.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
25th day of August, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 89 - 29

WHEREAS, the final report of the Elderly Health Care
Council made to the governor and the legislature in March,
1989 recommended the establishment of an interagency long
term care policy council to coordinate the development of a
comprehensive long term care system; and

WHEREAS, the legislature, in Senate Concurrent Reso-
lution No. 118 of 1989 has urged and requested the appoint-
ment of a task force to develop a plan for a coordinated system
of home and community based services for the functionally im-
paired elderly and disabled; and

WHEREAS, the development of such a system should
improve the efficiency and effectiveness of delivery of services to
the elderly and disabled;

NOW THEREFORE, I, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct that:

SECTION 1. The Task Force on Community Based Serv-
ices for the Functionally Impaired Elderly and Disabled, com-
prised of the secretary of the Department of Health and
Hospitals, the secretary of the Department of Social Services,
and the director of the Governor’s Office of Elderly Affairs, is



hereby created and directed to develop a plan for a coordinated
system of home and community based services for the function-
ally impaired elderly and disabled of Louisiana.

SECTION 2. The Task Force shall hold an initial meeting
within thirty days of the issuance of this order and shall meet as
often as needed to comply with the deadlines and reporting
dates contained in SCR 118 of 1989.

SECTION 3. The Task Force shall submit reports and rec-
ommendations as outlined in SCR 118 and copies of all reports
and recommendations shall be delivered to the governor, the
chairman of the Senate Health and Welfare Committee, the
chairman of the House Health and Welfare Committee, the
Joint Legislative Committee on the Budget, and the Budget Task
Force.

SECTION 4. The Governor’s Office of Elderly Affairs
shall provide the necessary staff support for the Task Force. Staff
of the Department of Health and Hospitals and the Department
of Social Services shall provide support as directed by the secre-
taries of those departments.

SECTION 5. The Task Force may hold hearings, consult
interested parties, conduct research, and carry out other activi-
ties necessary to the development of a plan.

SECTION 6. The secretary of the Department of Health
and Hospitals, the secretary of the Department of Social Serv-
ices, and the director of the Governor’s Office of Elderly Affairs
are hereby directed to undertake such action as is necessary to
accomplish the purposes of this order. Coordination of activities
shall be through the Governor’s Office of Elderly Affairs.

SECTION 7. This order shall be effective upon signature
of the governor.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
25th day of August, 1989.

Buddy Roemer
Governor of Louisiana
ATTEST BY
BY THE GOVERNOR
Fox McKeithen
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Economic Development
Office of Commerce and Industry

The Department of Economic Development, Office of
Commerce and Industry, is exercising the emergency provision
of the Administrative Procedure Act, R.S. 49:953(b), to amend
the rules of the Louisiana Capital Companies tax credit program.
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The Office of Commerce and Industry on August 29,
1989, determined that rule changes and additions are necessary
to better implement the programs and purposes of the Certified
Capital Companies Act. This program and its purpose, by help-
ing to build or create jobs, will have a beneficial effect on the
health and welfare of the citizenry of Louisiana. Therefore, this
request is made that the amendments be accepted as emergency
rules effective August 29, 1989, as approved by the assistant
secretary of the Office of Commerce and Industry.

Title 51
TRADE AND COMMERCE
Chapter 26. The Louisiana Capital
Companies Tax Credit Program
RECERTIFICATION

1. RULE 1, entitled “definitions” is amended by adding a
new subsection (8) which provides as follows:

(8) The date that a Louisiana Capital Company is “certi-
fied” or is “newly certified” or is “designated as a certified Louisi-
ana Capital Company”, is the date that a Louisiana Capital
Company is notified of the certification or recertification by the
Secretary.

2. RULE 7, entitled “initial funding” shall be amended by
designating the existing paragraph as paragraph A and adding a
new paragraph B which provides as follows:

B. A Louisiana Capital Company shall be considered
“newly certified” on the date that it is certified or recertified by
the Secretary.

3. New RULE 13, entitled “Recertification” provides as
follows:

Any Louisiana Capital Company certified prior to Sep-
tember 8, 1989 may apply to the secretary for recertification by
written request. A Louisiana Capital Company applying for re-
certification must demonstrate to the satisfaction of the secretary
that the capital company is in compliance with LA R.S.
51:1921, et seq. and the rules and regulations promulgated
thereunder. Any Louisiana Capital Company recertified hereun-
der shall be considered newly certified from the date of recertifi-
cation.

Arnold M. Lincove
Secretary

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
State Plan for the Nutrition Education and Training Program

The State Board of Elementary and Secondary Educa-
tion, at its meeting of August 31, 1989, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act R. S. 49:953B and adopted the State Plan for the
Nutrition Education and Training Program for FY '90-91.

This emergency adoption is necessary because proper ap-
proval of the Nutrition Education and Training Program State
Plan is a prerequisite to the U. S. D. A. - Dallas Regional Office
releasing funds for the state’s Fiscal Year 1990 NET grant, which
begins October 1, 1989.
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State Plan
Nutrition Education and Training Program
FY '90-'91
I. INTRODUCTION

This State Plan will enable the Louisiana Department of
Education to receive funding for implementation of the 1990
and 1991 Nutrition Education and Training (NET) Program. The
Louisiana NET Program is administered by the Bureau of Food
and Nutrition Services of the State Department of Education.

The goal is to utilize materials and methods previously
developed by NET to reach more areas of the state and more of
the students, teachers, and food service personnel within areas
that already have programs. Additionally, we will continue to
assess needs and priorities and to develop materials and imple-
ment pilot projects where needed and as limited budget and staff
size allows.

II. NEEDS ASSESSMENT

Reference--Part 227.37(b)(2)

The findings of the needs assessment within the state
used to determine the goals and objectives of the State Plan and
results of the evaluation of the previous years’ State Plans for:

i) inservice training of foodservice personnel,

i) nutrition education of children, and

iii) inservice training in nutrition education for teachers.

No formal needs assessment was conducted during the
past year; copies of previous needs assessment reports have
been submitted to the Regional Office. The NET Coordinator
and staff conduct periodic informal assessments of needs. Since
NET activities for several years have emphasized training of
school food service personnel and will continue to be very in-
volved in this, the NET Program became more involved with
nutrition education for teachers and students with the initiation
of mini-grants to schools and child care centers.

Nutrition Education and Training activities have continued
to deal with the development of the Louisiana Food Service
Training Program. This project includes a competency-based ed-
ucation training model for school food service personnel. The
project involves three phases with a total of 79 units. Phase I is
for food service technicians, and Phases Il and Il are for pro-
spective managers. This program includes instructional units,
evaluation instruments, and audiovisual materials.

The purpose of NET funding for this project during FY
'88 and '89 was to expand the test item pool for the Phases | and
Il Exams and to automate exam construction, grading, and anal-
ysis. During FY '88 and '89, the NET Program continued to be
involved with training for School Food Service, Child Care Food
Program, Summer Feeding Program, and Family Day Care
Home Programs.

1. PRIORITY POPULATIONS

Reference--Part 227.37(b)(4)

Identification of the priority populations to be reached
during the fiscal year.

Reference--Part 227.37(b)(7)

Plans including a timetable, for reaching all children in the
State with instruction in the nutritional value of foods and the
relationship among food, nutrition, and health, for inservice
training of foodservice personnel in the principles and skills of
foodservice management and nutrition and for inservice instruc-
tion for teachers in sound principles of nutrition education.

The following groups identified prior to submission of the
1978 State Plan continue to be the priority for NET. Progress has
been made toward reaching these priority groups in each year of
the Program. Every year the Program continues will enable more
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members of these groups to be reached. These were the needs
identified for the three priority groups:
A. Children

1. Children in elementary, middle, and high schools need
to learn the basic nutritional value of foods and the relationship
of nutrition to health to encourage their wise selection of foods
and consumption of an adequate diet.

2. Children in child care centers and institutions need to
be provided enjoyable learning experiences with foods which will
encourage them to select a wide variety of good foods.

3. Children need to be provided with nutrition learning
activities which will relate to other subject areas, to the lunch-
room, to the home, and to the child’s community environment.

4. Children in elementary, middle, and high schools need
to be provided with information about child nutrition programs in
order to gain an appreciation of the purpose of the Programs
and to enable children to provide input into the Programs.

B. Teachers

1. Teachers need to obtain knowledge about the princi-
ples of basic nutrition and the importance of good nutrition to
health for people of all ages.

2. Teachers need to be trained in methods of teaching
nutrition to children of all ages, especially in methods of integrat-
ing nutrition education into the total educational program.

3. Teachers need to have access to current, sound teach-
ing materials for nutrition education. There is a need to deter-
mine the usability of existing nutrition education material to
make educators statewide aware of their availability, to deter-
mine what additional materials need to be developed, and to
develop and evaluate needed materials. Additionally, there is a
need to create an organized, sequential nutrition education pro-
gram for children and to make this program available statewide.

4. Teachers and administrators need to be provided with
information about child nutrition programs in order to develop
an understanding and appreciation of these programs and to
enable teachers to make use of child nutrition programs as learn-
ing laboratories for nutrition education.

C. Food Service Personnel

1. Food service personnel need to obtain more knowl-
edge of nutrition and its importance to health for people of all
ages.

2. Food service personnel need training in coordinating
nutrition education activities with teachers. They need to be-
come aware of the role of the food service program as a learning
laboratory for nutrition education.

3. Food service personnel at all management levels need
training and materials to enable them to effectively train food
service workers in such areas as quantity food production, menu
planning, purchasing, equipment, merchandising, portion con-
trol, and food handling.

Below is a chart which indicates the percentages of target
populations targeted to be reached in FY 90 and '91.

POPULATION CATEGORY PUBLIC SCHOOLS [PRIVATE SCHOOLS RCCIs CCIs
FY90 FY91 | FY90 FY91 [FY90 FY9l [FY90 FY91
CHILDREN 5% 5% 5% 5% 37 | 3% 3z:J 3%
ITEACHERS 5% 5% 5% 5% 0z loz |3% |31
FOOD SERVICE PERSONNEL | 107 | 10% 10% 10z |3% |32 |sx |s%

IV. COORDINATION WITH OTHER PROGRAMS
Reference--Part 227.37(b) (5)
Provisions for coordinating the nutrition education and



training program carried out with funds made available under
this part with any related publicly supported programs being car-
ried out within the state to include:

i. identification of existing programs that may be utilized;

ii. description of how representatives of such groups are
to be involved in the planning and implementation of the State
Programs;

iii. criteria and procedure for selection of such representa-
tives.

The Louisiana Department of Education believes that it is
important to coordinate NET Program activities with existing nu-
trition education and training efforts to avoid duplication, to pro-
vide consistency and reinforcement in training, and to maximize
use of all resources. With minimum funding, coordination has
become increasingly important and has been emphasized in the
Louisiana NET Program.

Since the NET Program is located in the Bureau of Food
and Nutrition Services (which administers all child nutrition pro-
grams for the Department of Education), there exists a natural
coordination with other child nutrition programs. The NET Sec-
tion coordinates and/or documents all bureau training activities.
NET coordinates and participates in all conferences for adminis-
trative staffs of sponsoring agencies of child nutrition programs
(including school food service, child care, family day care, and
summer feeding programs). The NET staff, in conjunction with
the staff of the Family Day Care Home Programs, presented a
statewide training session for monitors. The NET staff also spoke
at the Child Care Spring Conference on “Feeding the Handi-
capped.” Through the Nutrition Education Mini-Grant Project,
key leaders in the Child Care Food Program and in the School
Food Service Program were identified and assisted with their nu-
trition education projects. For four or five years the Bureau of
Evaluation in the Department of Education worked with the NET
Program in the development of the Louisiana School Food Serv-
ice Training Program. NET funds were provided to evaluate the
implementation of the program and to develop the Manager
Certification Examinations. The Bureau of Management Infor-
mation Services has provided training and technical assistance to
NET staff to computerize aspects of NET responsibilities.

The FNS Resource Library is maintained by the NET Sec-
tion. The Library contains over 400 audiovisual materials (films,
filmstrips, slides, filmloops, videotapes, transparencies, com-
puter software, and teaching kits) which are loaned to schools
and other child nutrition program sponsors. The Library operates
on a free-loan basis with materials appropriate for students (pre-
school through grade 12), teachers (preschool, elementary, and
secondary level), food service personnel (for all programs), par-
ents and other adults. University faculty may also use these ma-
terials for classes for teachers, education and food service
majors, and food service personnel. Staff from the Cooperative
Extension Service has been using materials from the library to
supplement their training programs with 4-H Club members and
Home Economists. Records of usage of materials are main-
tained.

The library also houses and disseminates all printed re-
source materials available for distribution to participants of Child
Nutrition Programs. These materials are given out upon request
to either a bureau staff member or an employee (supervisor,
teacher, etc.) of a participating agency (school board, commu-
nity action agency, day care center, police jury, etc.). Materials
concern either nutrition education or food service management.
There are over 300 different resources listed in the inventory.
Inventory of materials is maintained on a personal computer and
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each month a report is generated outlining materials distributed,
received, and on hand.

Additionally, NET maintains a staff library of over 300
reference materials for the Bureau staff. All Bureau staff may
borrow reference materials. There are also 400 nutrition educa-
tion materials (curriculum guides, units, games, etc.) which are
used for nutrition education efforts by both state and local
agency staffs.

The NET Program has a history of involvement with the
Louisiana Nutrition Council which is composed of representa-
tives from state and federal agencies, professional organizations,
universities, and other organizations (such as the Louisiana
Heart Association and Louisiana Restaurant Association) which
have an interest in nutrition. The NET Coordinator represents
the Bureau of Food and Nutrition Services on the Council, and
the NET Program coordinates the annual Nutrition Month poster
contest sponsored by the Council. Prizes for winners are pro-
vided by the Louisiana School Food Service Association. The
NET Coordinator participated in a 30-minute television show
highlighting the U.S. Dietary Guidelines. Thirty-second PSAs
were made, also.

The NET Coordinator is active in the Louisiana School
Food Service Association (LSFSA). NET staff has participated in
the LSFSA State Convention. The NET Coordinator served as
the Chairperson for a Health Fair at the 1989 LSFSA Conven-
tion and NET staff set up a booth at the Health Fair, featuring
U.S. Dietary Guidelines. NET staff spoke on the Nutrition Edu-
cation Mini-Grant Project at the 1988 Convention.

NET staff serve as judges for Cooperative Extension
Service activities, such as 4-H Short Courses, and Extension
staff serves as judges and evaluators for NET contests and activi-
ties. NET staff attended an Expanded Food and Nutrition Educa-
tion Program Advisory Committee meeting.

Universities are also involved with the NET Program. Fa-
cilities at LSU (classrooms, dormitory space, and a dining hall)
are utilized for summer training for prospective school food man-
agers. NET staff give annual presentations about the Program to
nutrition graduate students at Tulane University. Louisiana State
University seniors majoring in dietetics came to the NET library
to learn more about the program. University faculty have served
as evaluators for NET Mini-Grants. The NET Program has pro-
vided support in terms of meetings and audiovisual materials for
the Child and Adolescent Trial for Cardiovascular Health
(CATCH) Project of the LSU Medical School.

The East Baton Rouge Parish Department of Emergency
Medical Services works with the NET Program by providing
training in first aid and CPR for the School Food Service Training
Program for prospective managers. The NET Coordinator has
worked very closely with the Food Distribution Division of the
Louisiana Department of Agriculture and Forestry to develop the
teaching unit on USDA Donated Foods for the Louisiana School
Food Service Training Program, as well as develop test questions
related to the unit.

The NET Coordinator provided literature and research for
a school system to obtain grant money from the American
School Food Service Association for a longitudinal study to de-
termine the effectiveness of the School Breakfast Program on
students’ academic performances.

Other activities involving interaction with other agencies
and organizations are as follows. The NET Coordinator has
served on an interagency committee to implement the Louisiana
Child Protection Act. Also, the NET staff has spoken at the
Catholic Educator’s Conference. Finally, NET staff has served as
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a judge for a “Student Body Contest” at the Future Home-
makers of America Convention. The NET Coordinator attended
the NET Coordinator’s National Meeting in Washington, DC.

V. IMPLEMENTATION

Reference--Part 227.37(b) (9)

A brief description of the Program or activities to be con-
tracted with land-grant colleges, described above, and other in-
stitutions of higher education and other public or private
nonprofit educational or research agencies, institutions or organi-
zations for carrying out nutrition education and training activities.

Reference--Part 227.37(b)(10)

A brief description of pilot projects, including objectives,
subject matter and expected outcomes, to be contracted with the
land-grant colleges, described above, other institutions of higher
education, public and nonprofit educational or research agen-
cies, institutions, or organizations for but not limited to projects
for development, demonstration, testing and evaluation of cur-
ricula in early childhood, elementary, and secondary programs.

Reference--Part 227.37(b)(12)

A brief description of (i) State Agency sponsored pilot
projects, including objectives, subject matter and anticipated out-
comes and (ii) nutrition education and training programs to be
conducted by schools, school districts, and sponsoring agencies
receiving funding under this provision including objectives, sub-
ject matter, and expected outcomes.

As listed in the references to the federal regulations
above, there are a number of ways in which a state may imple-
ment the NET Program. These include pilot projects sponsored
by the Louisiana Department of Education; use of land-grant
college resources; and contracts, grants, or pilot projects con-
ducted by universities and colleges, local school systems, spon-
soring agencies, and other public or private nonprofit
educational research agencies, institutions or organizations. Dur-
ing the early years of the Program, the Louisiana Department of
Education used all suggested methods of implementation. Be-
cause of the extreme decrease in funding level most of the Pro-
gram has been implemented by state staff for several years.

FY 90 and '91 activities will include an expansion of pro-
grams in participating school systems and child care institutions
and an expansion of programs into these which are not presently

VI. GOALS AND OBJECTIVES, EVALUATION, AND TIME FRAME

Reference--Part 227.37(b)(3)
Goals and Objectives of the State Plan"*

GOAL l: TO PROVIDE INFORMATION, MATERIALS, AND TRAINING IN
NUTRITION EDUCATION FOR STUDENTS IN SCHOOLS AND

Reference--Part 227.37(b)(13)
Time Frame and milestones for
implementation of State Plan.

participating. With FY '87 funding, a system of mini-grants for
school systems and child care sponsors was established. There
will be a continuation of mini-grant funding in both FY 90 and
91.

The procedure for application for NET Program mini-
grants is sent to school systems and child care sponsors. Applica-
tions are evaluated based upon established criteria which is
included in application procedures. All grant agreements must be
approved by departmental officials, including the Superintendent
of Education.

At the present time, the names of grantees and the pur-
poses of these projects are unknown for FY '90 and '91, how-
ever, the NET staff will be concerned with evaluation
procedures. Plans are to utilize successful materials and methods
developed or found during the early years to expand programs
in participating school systems, private schools, and child care
centers and to implement programs in unreached areas of the
state. Also, it is anticipated that there will be activities sponsored
by the Louisiana Department of Education.

Plans are to utilize a portion of both the FY "90 and 91
funds to develop the Phase Il Examination for the Louisiana
School Food Service Training Program. Previously, NET funds
were utilized to develop both the Phase | and Phase Il exams.
This process involves the use of a test development specialist, as
well as the entire school food service state staff, many local edu-
cation agency school food service supervisors, and approxi-
mately 200 school food service managers and technicians (for
the purpose of field testing test items). It takes approximately one
year to complete the test development process and prior to that,
content for all Phase Il units must be finalized. These units are
being developed by Louisiana Department of Education staff (in-
cluding school food service and NET staffs).

NET will continue with its responsibilities regarding the
various Child Nutrition Program conferences, the School Food
Service Training Program, the Manager Certification Program,
the FNS Library, the Nutrition Poster Contest and other annual
activities. NET will also be involved with training sessions for
staffs of the Family Day Care Home Program, the Child Care
Food Program, the Summer Food Service Program for Children,
and the School Food Service Program.

Reference--Part 227.37(b)(14)
Plans to evaluate program activities including
an evaluation component for each objective of
the State Plan.

CHILD CARE INSTITUTIONS. TIME FRAME AND MILESTONES
1989 | 1990
OBJECTIVE EVALUATION ACTIVITIES (MILESTONES) PCT EOV PEC DAN FEB MAR APR MAY JUN UL AUG SEP
2. Provide nutrition educad a. Written documentation includ- |a.l. Continue to monitor FY89 mini >
tion mini~grants to se- ing applications, agreements, grants. l
lected school systems correspondence, etc. a.2. Develop application procedures. | | [K-———— >
and child care sponsors a.3. Send out application packages. | | | | [ >
statewide. a.4. Evaluate applications and award | | | | | | [-——- >
grants.
a.5. Implement/monitor mini grants. ---'---
b. Participate in educa- b. Written correspondence regard- | b.l. Contact groups regarding NET >
tional groups' meetings ing NET participation; copies |b.2. Prepare presentation or exhibit. >
and conferences as pro- of conference programs, copies [ b.3. Participate in conference. >
gram presentors and/or of training report. b.4. Evaluate effectiveness of NET >
exhibitors. participation. | l | ‘ ’ ' I | l ‘ ‘
c. Furnish teachers with c. Records of distribution of re- | c.l. Fill requests for resource ma- >
printed nutrition edu- source materials. terials. ' ' ’ ‘ ’ ' ' ’ l ’ l
cation materials, avail- c.2. Assist teachers requesting re- >
able through the FNS source materials.
Library, for use with
students.
d. Coordinate annual nutri-ﬁ d. Letters aanouncing contest and [ d.l. Mail out announcements for con- ->
tion poster contest in announcing winners. test.
schools statewide. d.2. Arrange for prizes. | } | | [ >
d.3. Receive posters. =>
d.4. Hold judging. ->
d.5. Notify schools about winners. ->
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GOAL 2: TO PROVIDE INFORMATION, MATERIALS, AND TRAINING IN FOOD SYSTEMS MANAGEMENT, CHILD
NUTRITION PROGRAMS, AND NUTRITION EDUCATEON TO FOOD SERVICE PERSONNEL IN SCHOOL
SYSTEMS, CHILD CARE INSTITUTIONS, AND PRIVATE SCHOOLS.

TIME FRAME AND MILESTONES
1989 1990
OBJECTIVE EVALUATION ACTIVITIES (MILESTONES) CT NOV DEC UAN FEB MAR PR MAY [UN DUL JAUG BEP

a. Coordinate conferences |a. Copies of correspondence re- #.1. Handle arrangements for annual
for supervisory staffs garding arrangements for con- School Food Service Spring
of school systems and ferences; copies of conference Conference.
other agencies partici- programs. a.2. Handle arrangements for annual
pating in child nutri- Child Care Food Program Spring
tion programs. Conference.

a.3. Handle arrangements for annual
Family Day Care Home Spring
Conference.
a.4. Handle arrangements for School | | | | | | | | K- >
Food Service Update Conference. ‘ l l
a.5. Handle arrangements for Family | | | | | | | | K-—-—-----—--- >
Day Care Home Update Conference. I | l

b. Furnish Child Care Food | b. Documentation of distribution |b.l. Fill requests for resource >
Program and School Food of revised guide; records of materials. ' | ‘ ‘ , ‘ ' ‘ , ' '
Service staffs with bot use of resource materials. b.2. Assist persons requesting re- >
audiovisual and printed gsource materials.
materials available
through the FNS Library.|

c. Administer the Louisianal c. Copies of correspondence to c.l. Administer the Phases I and IIL —————————) ————————=)

School Food Service School Food Authorities re- examinations at six sites state-
Training Program. garding the training program, wide twice a year,including pre-
records of tests administered paring tests, making arrange-
and graded, records of attend- ments, grading tests, notifying
ance at classes, test scores. persons of test results.
¢.2 Aduinister Phase III examination
for persons who failed it the
previous summer.
c.3. Administer Phase III of the ——————=
training program including reg-
istration of trainees, making
all arrangements for training
(including scheduling of class,
instructor assignment, handout
materials, etc.), serve as co-
ordinator and as instructor.
c.4. Notify SFA of results of Phase {====>
IIL exam.
c.5. Field test new Phases I and IL e
items and analyze results to
increase item pool. Work with
test consultant.
d. Develop the Phase IIIL d. Copies of correspondence with |d.l. Work with test consultant.
Examination for the Lou- test development consultant d.2. Serve as coordinator for all as-
isiana School Food Serv- and with School Food Authori- pects of test development, in-
ice Training Program. ties participating in develop- cluding blueprint development,
ment, finalized test item item writing, item review, field
pool. testing, field test analysis,
choosing best items, and score
setting procedures.

e. Develop mechanism to e. Copies of documentation set- e.l. Develop mechanism. >
disseminate Louisiana's ing up procedure. e.2. Secure approval of mechanism. mmmmmemmmm——s)
Training Program out of e.3. Implement mechanism. mmmm——m—ee
state.

f. Participate in training | f. Meeting agenda, training re- f.l. Prepare for training. | [ = K-e===- >
for sponsoring agencies port, record of materials dis- | £.2. Conduct training. ———==>
of the Summer Food Serv- seminated. f.3. Disseminate materials. | | | | K====- >
ice Program for Child-
ren.

g. Administer the School g. Manager Certification Program | g.l. Maintain record of training for >
Food Service Manager files which includes copies of all trainees. l ' I ' I '
Certification Program. correspondence, diplomas, g.2. Review diplomas and college =  K--===—====-= > 1 1 | K-

transcripts, and certification transcripts for all trainees. ' l ' '
number. g.3. Issue certification numbers to |[———--===---= > 1 0l K
managers. ’ ' I '
g.4. Process request for temporary  [-——---——-=---= >t 1 1 !Vt K
certification. ' ' ‘ ’
g.5. Review school system labor bud- pF-=---=---=--= >t 1 1 1t K
gets to verify manager certifi- l
cation.
g.(s. Computerize the recordkeeping >
system for this program. ‘ ‘ ‘ ‘ 1 ‘ | 1 ‘ | ‘
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GOAL 3:

TO ADMINISTER THE FNS LIBRARY TO ENABLE MORE

EFFECTIVE UTILIZATION OF NUTRITION EDUCATION
AND TRAINING RESOURCES.

TIME FRAME AND MILESTONES
1989 1990
OBJECTIVE EVALUATION ACTIVITIES (MILESTONES) DCT NOV DEC JAN FEB R APR Y JUN JUL AUG SEP

a. Facilitate the usage of . Records of use of audiovisual . Fill requests; mail audiovidual >
nutrition education and materials. materials and check in after
training resources of use; mail printed materials;
the FNS Library by maintain records of records dis-
teachers and food serv- seminated.
ice personnel statewide.

b. Maintain records of all . Documentation of use; monthly . FNS staff submit training re- ->
of Bureau's training training report. ports to NET. l l l l ’ ' ' ' l l ‘
activities, including . Compile monthly report of bureau >
materials disseminated. activities. | l ' l l l ’ | l l ‘

. Disseminate report. >
. Adjust inventory of printed ma-= >
terial and produce report. ‘ l ‘ | I ‘ l l ‘ I I

c. Obtain additional audio- ¢. Copies of purchase orders; . Preview materials for possible >
visual and printed ma- records showing addition of purchase. I l l '
terials for Library. materials to Library; presence . Prepare purchase order requisi- | [ | = Kem=om-o--oo-- > K- >

of new materials in Library. tions and other necessary paper— ' | ‘
work.
. Check in materials upon receipt. [- >
. Enter new materials into library >
SYStem. l ' (_' ‘ ’ ' ' . ' '
GOAL &4: TO CREATE AN AWARENESS WITHIN BOTH THE PUBLIC AND RELATED PROFESSIONAL
GROUPS OF THE IMPORTANCE OF GOOD'NUTRITION AND OF THE NUTRITILON
EDUCATION AND TRAINING PROGRAM, .AND OTHER CHILD NUTRITION PROGRAMS.
TIME FRAME AND MILESTONES
1989 1990
OBJECTIVE EVALUATION ACTIVITIES (MILESTONES) DCT NOV PEC UAN FEB R APR MAY PJUN UUL AUG SEP

a. Participate in the a. Records of meetings attended a.l. Attend regular meetings of the -> => -> -> -> ->
activities of the and of activities. Council.

Louisiana State Nutri- a.2. Coordinate annual poster con- | | [ RKe=======—-m—m—mmo >
tion Council. test. I ‘ I I

b. Publish at least two b. Copies of prepared and pub- b.l. Prepare two articles or presen— >
articles and/or make lished articles; copies of tations regarding programs. ' ' ' l ' l '
presentations about the evaluation forms of presenta- |b.2. Submit articles for publication >
NET Program. tions. and/or give presentations. ‘ l ‘

VII. PROGRAM EVALUATION

Reference--Part 227.31

The state agency shall conduct formal evaluations of pro-
gram activities at least annually.

Section IV, Goals, Objectives, Evaluation and Time
Frames of this State Plan will be used as the tool to evaluate FY
’90 and '91 NET program activities. There will be two phases of
this evaluation. About halfway into each fiscal year, the NET
Coordinator and staff will make a critical review of activities and
determine how closely activities are following the established
timeframes. Any adjustments that are needed will necessitate a
revision of that section of the State Plan. Near the conclusion of
the fiscal year another review will be made to determine if activi-
ties have been completed, timelines followed, and evaluation
information collected. This information will be used to evaluate
the program for the year. If additional funding becomes availa-
ble, a more intensive evaluation of activities will be developed.
VIII. CIVIL RIGHTS

Reference--Part 227.37(b)(16)

A description of the procedures used to comply with the
requirements of Title VI of the Civil Rights Act of 1964, including
racial and ethnic participation data collection, public notification
procedures, and the annual civil rights compliance review pro-
cess.

The Louisiana Department of Education hereby agrees
that it will comply with Title VI of the Civil Rights Act of 1964
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(P.L. 88-352) and all requirements imposed by the Regulations
of the Department of Agriculture (7CFR Part 15), Department of
Justice (28CFR Parts 42 and 50), and FNS directives or regula-
tions issued pursuant to that Act. The following requirements will
be met:

A. Written Assurance

© Civil rights assurance shall be incorporated into all
agreements between State agencies and schools, institutions and
contractors (grantees), and all materials produced with NET
funding.

° All printed materials will contain a statement of assur-
ance that the program is an Equal Opportunity Program availa-
ble to all eligible individuals regardless of race, color, national
origin, age, sex, or handicap. A sample nondiscrimination state-
ment is given below:

AN EQUAL OPPORTUNITY PROGRAM--The Nutrition
Education and Training Program is available to all eligible individ-
uals regardless of race, color, national origin, age, sex, or handi-
cap. Persons who believe they have been denied equal
opportunity for participation should write to the Administrator,
Food and Nutrition Service, U.S. Department of Agriculture,
3101 Park Center Drive, Alexandria, Virginia 23302.

B. Public Notification

°© All eligible persons, including minorities and women,
shall be informed of the NET Program and their participation
rights.



© Non-English-Speaking Provision--In certain locations a
significant number or proportion of the population eligible to be
served may need service or information in a language other than
English in order to be informed of, or to participate in the pro-
gram. In such locations, the Louisiana Department of Education
shall take reasonable steps to provide bilingual staff and/or infor-
mational material in the appropriate language to such persons.

© State agencies are required to provide information on
the USDA nondiscrimination policy and procedure for filing a
complaint.

C. Complaints

© State agencies must maintain a system for receiving,
tracking, and resolving complaints or discrimination.

© State agencies must establish grievance systems for
processing complaints alleged on the basis of handicap and sex.

° Complaints alleged on the basis of race, color or na-
tional origin must be referred to the Administrator, Food and
Nutrition Service, (FNS), for processing.

° Complaints alleged on the basis of age must be referred
to FNS for transmittal to the Federal Mediation and Conciliation
Service for mediation efforts.

D. Participation Data

© State agencies are required to determine how effec-
tively minorities are being reached by the NET Program.

© State agencies must obtain minority participation data
based on the following five categories of participants: American
Indian/Alaskan Native, Asian/Pacific Islander, Black, Hispanic
and White. The participation data and all such records should be
available from schools and from training activities for possible
review.

E. Site Selection

© Geographical areas selected and the criteria used in
selecting the locations of the training activities must assure pro-
portionate minority participation.

° Information describing how the selected location does
not exclude minority participation in the program should be
available.

F. Compliance Review and Monitoring

© The state is required to conduct periodic Civil Rights
reviews of the local operational and administrative aspects of the
program to determine compliance with the Civil Rights require-
ments.

° Some specific examples of prohibited discrimination
and noncompliance with Civil Rights are:

1. Unequal distribution of benefits to participants in the
program could occur when grants are awarded repeatedly to the
same local agencies.

2. Conduct of nutrition education and training activities in
a place, time, or manner that results in, or has the effect of,
denying or limiting the benefits of the program on the basis of
race, color, national origin, sex, age or handicap.

3. The selection of local agencies for participation in the
program which has the effect of limiting the availability of the
program benefits or services on the basis of race, color, national
origin, sex, age, or handicap.

4. Failure to use materials or staff which provides non-
English-speaking persons an equal opportunity for participation.

5. Failure to provide an opportunity for minorities to par-
ticipate on advisory councils.

IX. BUDGET
Reference--Part 227.37(b)(18)
A budget detailing the use of Program funds
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FY '90

SALARY (2 Full-Time Education Program Managers . . $61,236
and One Half-Time Secretary 1I)
FRINGE BENEFITS (10.9% of Above Salaries) . . . . . . 6,767
TRAVEL ... ... ... 3,000
PRINTING ......... .. ... ... .. ......... 1,500
LIBRARY ACQUISITIONS . .................... 1,500
SUPPLIES ... .. ... .. . ... ... ... ... ... 800
POSTAGE ....... .. .. ... ... ... ... ... . 2,000
INDIRECT COST (3% of Above, Which Represents
50% of Indirect Cost Rate of 6%.
The Remaining 50% is paid with
State Funds) ................. 2,305
NET SHARE OF CIVIL SERVICE EXPENSES ... ... 230
MINI-GRANTS TO SCHOOL SYSTEMS AND CHILD
CARESPONSORS ... ... ................. 5,045
MAINTENANCE OF PROPERTY AND EQUIPMENT . 250
CONTRACT TO IMPLEMENT TRAINING PROGRAMS
FOR FOOD SERVICE PERSONNEL .. ........ 2,000
TOTALBUDGET ............................. $86,633

X. FINANCIAL MANAGEMENT

Reference--Part 227.37(b)(19)

Description of the financial management system in ac-
cordance with 227.30(e)

The Louisiana Department of Education financial man-
agement system for the Nutrition Education and Training Pro-
gram has been established to provide accurate program data
including a breakdown of proposed categories of administrative
costs and program costs, costs for the Louisiana Department of
Education level staffing pattern for the NET Program, the source
documentation of financial reports, the procedure by which the
local agencies provide necessary financial information to the
Louisiana Department of Education, and the method of reclaim-
ing funds as a result of audit findings. The financial management
system of program participants provides similar information for
use in the Louisiana Department of Education’s system.

Charges against the Nutrition Education and Training
Program at the state level fall into designated cost categories. All
personnel transactions are controlled by the Louisiana Depart-
ment of Education personnel office. An individual can be as-
signed to the payroll only upon proper authorization by the
personnel office. Personnel directly assigned to the NET Pro-
gram are specifically identified in the personnel system and pay-
roll charges are automatically coded against the program.

Travel costs are incurred by program employees in ac-
cordance with state travel regulations. All travel vouchers must
be signed by the Education Bureau Administrator of the Bureau
of Food and Nutrition Services before they are accepted as
proper charges in the accounting system.

Supplies and materials are requested by way of a requisi-
tion which is approved by the Education Bureau Administrator.
The requisition is then processed by the Purchasing Office of the
Louisiana Department of Education according to prescribed state
procedures. When goods are received, a voucher is approved by
the Education Bureau Administrator, Bureau of Food and Nutri-
tion Services, and forwarded to the Bureau of Accounting. There
the payment is processed and charged to the NET Program.

The Louisiana Department of Education uses a financial
management system (the FACS system). A project number has
been assigned to the Nutrition Education and Training Program.
The statewide computerized FACS system separates NET Pro-
gram funds from all other state and federal funds according to
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the project number. All types of expenditures, including salaries,
travel expenses, supplies, and vendor (contractor) payments are
identified.

Each Mini-Grant recipient is identified separately within
the FACS system. Grant payments are initiated at the beginning
of the grant period by the NET Coordinator and processed by
the Bureau of Accounting. The final report for each Mini-Grant
must include a complete list of expenditures, including copies of
source documentation. If the grant recipient has not spent all of
the money awarded in the grant, then the unspent amount must
be returned to the Department of Education. All grant recipients
must maintain source documentation of all expenditures on file.
Each agreement contains a budget outlining allowable expendi-
tures. Grant recipients must have written permission of the Loui-
siana Department of Education to make expenditures not
included in the approved budget or to switch funds between
budget categories. If an audit determines that funds must be
reclaimed from a grant recipient, a letter is sent to that grant
recipient notifying him of the amount to be paid. When it is
received, the check is forwarded to the Bureau of Accounting
where proper adjustment of the NET Program account is made.
XI. MANAGEMENT EVALUATION AND REVIEW

Reference--Part 227.37(b)(20)

Description of the management evaluation and review
procedures established in accordance with 227.31(b).

A management evaluation and review system for the Nu-
trition Education and Training Program has been established.
This is the responsibility of the Coordinator and the Nutrition
Program Managers of the NET Section.

In order to award NET Mini-Grants, an application pack-
age is sent to all school systems and child care sponsors. All
applications received before the deadline are evaluated by a
team of evaluators. This application specifies project goals and
objectives, evaluation component, budget, time frame for activi-
ties, personnel, and all other conditions to which the contractor
agrees.

There is an agreement between the Louisiana Depart-
ment of Education and each entity receiving a Mini-Grant. The
application and agreement form the basis for the management
review process.

Each project is assigned to a NET staff member who is
responsible for periodic review of that project. Efforts are made
by the NET staff to conduct a site visit of each project during the
funding period. Visits and telephone contacts are used to deter-
mine degrees of accomplishment of program objectives and to
provide aid whenever necessary. A site visit could include obser-
vation of training teachers or food service personnel or activities
conducted in the classroom or cafeteria.

At the end of the project period, a final report must be
submitted to the state which provides a summary of the project,
including a complete list of expenditures. It is felt that a thorough
management evaluation system of program participants will en-
able the assessment of the effectiveness of the NET Program on
a statewide level.

XII. SIGNATURES

This State Plan for the Nutrition Education and Training
Program projected by the Louisiana State Department of Educa-
tion has been reviewed and any comments or recommendations
become a part of the Plan.

Em Tampke
Executive Director
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DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

The United States Congress has implemented significant
changes in the Medicare insurance program. As a result of these
changes in federal law, the Louisiana Department of Insurance
proposed corresponding changes in Louisiana law in the 1989
Regular Legislative Session. The legislature passed and the gov-
ernor signed into law Act 447 which embodies the necessary
changes in the Louisiana Insurance Code.

The Health Care Financing Administration of the U.S.
Department of Health and Human Services has the responsibility
of monitoring the Medicare supplement regulatory program.
This office has established minimum requirements for regulations
and rules. The time frame for implementation of these regula-
tions and rules have created this emergency in Louisiana.

These emergency regulations and rule shall be effective
on Friday, September 1, 1989, and shall continue in effect for
120 days or until regular promulgation of the regulations and
rule.

RULE 3A
GOVERNING ADVERTISEMENTS OF MEDICARE SUPPLE-
MENT INSURANCE
WITH INTERPRETIVE GUIDELINES

Preamble

The proper expansion of Medicare supplement insurance
coverage is in the public interest. Appropriate advertising can
broaden the distribution of insurance among those eligible for
Medicare. Advertising can increase the awareness of beneficial
forms of coverage and thereby encourage product competition.
Advertising can also provide the insurance-buying public with the
means by which it can compare the advantages of competing
forms of coverage.

Insurance advertising has become increasingly important
in the years since the 1956 NAIC Rules Governing Advertise-
ment of Accident and Sickness Insurance were developed. The
increasing availability of coverage under group insurance plans
and the advent of governmental benefit programs have compli-
cated the decisions the insurance-buying public must make to
avoid duplication of benefits and gaps in coverage. The conse-
quent need for detailed information about insurance products is
reflected in the requirements for disclosure established by the
1972 NAIC Rules (as amended) Governing Advertisements of
Accident and Sickness Insurance. This need for detailed disclo-
sure is especially critical in helping to assure that individuals eligi-
ble for Medicare receive full and truthful advertising for Medicare
supplement insurance. The NAIC has, therefore, determined
that, while the 1972 NAIC Rules (as amended) Governing Ad-
vertisements of Accident and Sickness Insurance did address
Medicare supplement insurance, these new rules and interpretive
guidelines addressed solely to Medicare supplement insurance
advertising are needed to replace the previous 1972 rules and
interpretive guidelines with respect to Medicare supplement in-
surance advertising.

Although modern insurance advertising patterns much of
its design after advertising for other goods and service, the
uniqueness of insurance as a product must always be kept in
mind in developing advertising. This is particularly true with re-
spect to Medicare supplement insurance advertising. By the time
an insured discovers that a particular insurance product is unsuit-
able for his needs, it may be too late for him to return to the



marketplace to find a more satisfactory product.

Hence, the insurance-buying public should be afforded a
means by which it can determine, in advance of purchase, the
desirability of the competing insurance products proposed to be
sold. This can be accomplished by advertising which accurately
describes the advantages and disadvantages of the insurance
product without either exaggerating the benefits or minimizing
the limitations. Properly designed advertising can provide such
description and disclosure without sacrificing the sales appeal
which is essential to its usefulness to the insurance-buying public
and the insurance business. The purpose of the new NAIC rules
governing advertisements of Medicare supplement insurance is
to establish minimum criteria to assure proper and accurate de-
scription and disclosure.

Section 1. Purpose

The purpose of this rule is to provide prospective pur-
chasers with clear and unambiguous statements in the advertise-
ments of Medicare supplement insurance; to assure the clear and
truthful disclosure of the benefits, limitations and exclusions of
policies sold as Medicare supplement insurance. This purpose is
intended to be accomplished by the establishment of guidelines
and permissible and impermissible standards of conduct in the
advertising of Medicare supplement insurance in a manner
which prevents unfair, deceptive and misleading advertising and
is conducive to accurate presentation and description to the
insurance-buying public through the advertising media and ma-
terial used by the insurance agents and companies.

Section 2. Authority

These rules governing advertisement of Medicare supple-
ment insurance are promulgated by authority of R.S. 49:950 et
seq., as amended, being the Louisiana Administrative Procedure
Act.

Section 3. Applicability

A. This rule shall apply to any “advertisement” of Medi-
care supplement insurance as that term is defined herein, unless
otherwise specified in these rules, which the insurer knows or
reasonably should know is intended for presentation, distribution
or dissemination in this state when such presentation, distribu-
tion or dissemination is made either directly or indirectly by or on
behalf of an insurer, agent, broker, producer or solicitor, as these
terms are defined in the Insurance Code of this state.

B. Every insurer shall establish and at all times maintain a
system of control over the content, form and method of dissemi-
nation of all of its Medicare supplement insurance advertise-
ments. All such advertisements, regardless of by whom written,
created, designed or presented, shall be the responsibility of the
insurers benefiting directly or indirectly from their dissemination.

C. Advertising materials which are reproduced in quantity
shall be identified by form numbers or other identifying means.
Such identification shall be sufficient to distinguish an advertise-
ment from any other advertising materials, policies, applications
or other materials used by the insurer.

Section 4. Definitions

A. 1. An advertisement for the purpose of this rule shall
include:

a. printed and published material, audiovisual material
and descriptive literature used by or on behalf of an insurer in
direct mail, newspapers, magazines, radio scripts, TV scripts,
billboards and similar displays;

b. descriptive literature and sales aids of all kinds issued
by an insurer, agent, producer, broker, or solicitor for presenta-
tion to members of the insurance-buying public, including, but
not limited to, circulars, leaflets, booklets, depictions, illustra-
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tions, form letters and lead generating devices of all kinds as
herein defined; and

c. prepared sales talks, presentations and material for use
by agents, brokers, producers, and solicitors whether prepared
by the insurer of the agent, broker, producer, or soliciter.

2. The definition of “advertisement” includes advertising
material included with a policy when the policy is delivered and
material used in the solicitation of renewals and reinstatements.

3. The definition of “advertisement” does not include:

a. material to be used solely for the training and educa-
tion of an insurer’s employees, agents or brokers;

b. material used in-house by insurers;

c. communications within an insurer’s own organization
not intended for dissemination to the public;

d. individual communications of a personal nature with
current policyholders other than material urging such policy-
holders to increase or expand coverages;

e. correspondence between a prospective group or blan-
ket policyholder and an insurer in the course of negotiating a
group or blanket contract;

f. court approved material ordered by a court to be dis-
seminated to policyholders; or

g. a general announcement from a group or blanket poli-
cyholder to eligible individuals on an employment or member-
ship list that a contract or program has been written or arranged;
provided, the announcement must clearly indicate that it is pre-
liminary to the issuance of a booklet.

B. Medicare Supplement Insurance means a group or in-
dividual policy of accident and sickness insurance or a subscriber
contract of hospital and medical service associations or health
maintenance organizations which is advertised, marketed or de-
signed primarily as a supplement to reimbursements under Medi-
care for the hospital, medical or surgical expenses of persons
eligible for Medicare by reason of age.

C. Certificate means, for the purpose of this rule, any
certificate issued under a group Medicare supplement policy,
which certificate has been delivered or issued for delivery in this
state.

D. Insurer for the purpose of this rule shall include any
individual, corporation, association, partnership, reciprocal ex-
change, inter-insurer, Lloyds, fraternal benefit society, health
maintenance organization, hospital service corporation, medical
service corporation, prepaid health plan and any other legal en-
tity which is defined as an “insurer” in the Insurance Code of this
state and is engaged in the advertisement of itself, or Medicare
supplement insurance.

E. Exception for the purpose of this rule shall mean any
provision in a policy whereby coverage for a specified hazard is
entirely eliminated; it is a statement of a risk not assumed under
the policy.

F. Reduction for the purpose of this rule shall mean any
provision which reduces the amount of the benefit; a risk of loss
is assumed but payment upon the occurrence of such loss is
limited to some amount or period less than would be otherwise
payable had such reduction not been used.

G. Limitation for the purpose of this rule shall mean any
provision which restricts coverage under the policy other than an
exception or a reduction.

H. Institutional Advertisement for the purpose of this rule
shall mean an advertisement having as its sole purpose the pro-
motion of the reader’s, viewer’s, or listener’s interest in the con-
cept of Medicare supplement insurance, or the promotion of the
insurer as a seller of Medicare supplement insurance.
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[. Invitation to Inquire for the purpose of this rule shall
mean an advertisement having as its objective the creation of a
desire to inquire further about Medicare supplement insurance
which is limited to a brief description of coverage, and which
shall contain a provision in the following or substantially similar
form:

“This policy has (exclusions) (limitations) (reductions of
benefits) (terms under which the policy may be continued in
force or discontinued). For costs and complete details of the cov-
erage, call (or write) your insurance agent or the company
(whichever is applicable)”.

J. Invitation to Contract for the purpose of this rule shall
mean an advertisement which is neither an institutional adver-
tisement nor an invitation to inquire.

K. Person for the purpose of this rule shall mean any
natural person, association, organization, partnership, trust,
group, discretionary group, corporation or any other entity.

L. Medicare means “The Health Insurance for the Aged
Act, Title XVIII of The Social Security Amendments of 1965 as
then constituted or later amended,” or Title I, Part I, of Public
Law 89-97, as enacted by the Eighty-Ninth Congress of the
United States of America, and popularly known as the “Health
Insurance for the Aged Act, as then constituted and any later
amendments or substitutes thereof” or words of similar import.

M. Lead-Generating Device, for the purpose of this rule
shall mean any communication directed to the public which, re-
gardless of form, content or stated purpose is intended to result
in the compilation or qualification of a list containing names and
other personal information to be used to solicit residents of this
state for the purchase of Medicare supplement insurance.
Section 5. Method of Disclosure of Required Information

All information required to be disclosed by this rule shall
be set out conspicuously and in close conjunction with the state-
ments to which such information relates or under appropriate
captions of such prominence that it shall not be minimized, ren-
dered obscure or presented in an ambiguous manner or fashion
or intermingled with the context of the advertisement so as to be
confusing or misleading.

Section 6. Form and Content of Advertisements

A. The format and content of a Medicare supplement
insurance advertisement shall be sufficiently complete and clear
to avoid deception or the capacity or tendency to mislead or
deceive. Whether an advertisement has a capacity or tendency
to mislead or deceive shall be determined by the department
from the overall impression that the advertisement may be rea-
sonably expected to create upon a person of average education
or intelligence, within the segment of the public to which it is
directed.

B. Advertisements shall be truthful and not misleading in
fact or in implication. Words or phrases whose meanings are
clear only by implication or by the consumer’s familiarity with
insurance terminology shall not be used.

C. An insurer must clearly identify its Medicare supple-
ment insurance policy as an insurance policy. A policy trade
name must be followed by the words...“Insurance Policy” or sim-
ilar words clearly identifying the fact that an insurance or health
benefits product (in the case of health maintenance organiza-
tions, prepaid health plans and other direct service organiza-
tions) is being offered.

D. No insurer, agent, broker, producer, solicitor or other
person shall solicit a resident of this state for the purchase of
Medicare supplement insurance in connection with or as the
result of the use of any advertisement by such person or any
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other person, where the advertisement:

1. Contains any misleading representation or misrepre-
sentations, or is otherwise untrue, deceptive or misleading with
regard to the information imparted, the status, character or rep-
resentative capacity of such person or the true purpose of the
advertisement; or

2. Otherwise violates the provisions of these rules.

E. No insurer, agent, broker, solicitor or other person
shall solicit residents of this state for the purchase of Medicare
supplement insurance through the use of a true or fictitious
name which is deceptive or misleading with regard to the status,
character, or proprietary of representative capacity of such per-
son or the true purpose of the advertisement.

Section 7. Advertisements of Benefits, Losses Covered or Premi-
ums Payable

A. Deceptive Words, Phrases or lllustrations Prohibited

1. No advertisement shall omit information or use words,
phrases, statements, references or illustrations if the omission of
such information or use of such words, phrases, statenients, ref-
erences or illustrations has the capacity, tendency or effect of
misleading or deceiving purchasers or prospective purchasers as
to the nature or extent of any policy benefit payable, loss cov-
ered or premium payable. The fact that the policy offered is
made available to a prospective insured for inspection prior to
consummation of the sale or an offer is made to refund the
premium if the purchaser is not satisfied, does not remedy mis-
leading statements.

2. No advertisements shall contain or use words or
phrases such as “all”, “full”, “complete”, “comprehensive”, “un-
limited”, “up to”, “as high as”, “this policy will help fill some of
the gaps that Medicare and your present insurance leave out”,
“this policy pays all that Medicare doesn’t” or similar words and
phrases, in a manner which exaggerates any benefit beyond the
terms of the policy.

3. An advertisement which also is an invitation to join an
association, trust, or discretionary group must solicit insurance
coverage on a separate and distinct application which requires
separate signature for each application. The insurance program
must be presented so as not to mislead or deceive the prospec-
tive members that they are purchasing insurance as well as ap-
plying for membership, if that is the case.

4. An advertisement shall not contain descriptions of pol-
icy limitations, exceptions or reductions, worded in a positive
manner to imply that it is a benefit, such as describing a waiting
period as a “benefit builder” or stating “even pre-existing condi-
tions are covered after 6 months”. Words and phrases used in an
advertisement to describe such policy limitations, exceptions and
reductions shall fairly and accurately describe the negative fea-
tures of such limitations, exceptions and reductions of the policy
offered.

5. An advertisement of Medicare supplement insurance
sold by direct response shall not state or imply that “because no
insurance agent will call and no commissions will be paid to
‘agents’ that it is a low cost plan” or use other similar words or
phrases because the cost of advertising and servicing such poli-
cies is a substantial cost in marketing by direct response.

B. Exceptions, Reductions and Limitations

1. An advertisement which is an invitation to contract
shall disclose those exceptions, reductions and limitations affect-
ing the basic provisions of the policy.

2. When a policy contains a waiting, elimination, proba-
tionary or similar time period between the effective date of the
policy and the effective date of coverage under the policy or a



time period between the date a loss occurs and the date benefits
begin to accrue for such loss, an advertisement which is subject
to the requirements of the preceding paragraph shall disclose the
existence of such periods.

3. An advertisement shall not use the words “only”,
“just”, “merely”, “minimum”, or similar words or phrases to de-
scribe the applicability of any exceptions and reductions, such as:
“This policy is subject to the following minimum exceptions and
reductions.”

C. Pre-existing Conditions

1. An advertisement which is an invitation to contract
shall, in negative terms, disclose the extent to which any loss is
not covered if the cause of such loss is traceable to a condition
existing prior to the effective date of the policy. The use of the
term “pre-existing condition” without an appropriate definition or
description shall not be used.

2. When a Medicare supplement insurance policy does
not cover losses resulting from pre-existing conditions, no adver-
tisement of the policy shall state or imply that the applicant’s
physical condition or medical history will not affect the issuance
of the policy or payment of a claim thereunder. This rule pro-
hibits the use of the phrase “no medical examination required”
and phrases of similar import, but does not prohibit explaining
“automatic issue”. If an insurer requires a medical examination
for a specified policy, the advertisement shall disclose that a
medical examination is required.

3. When an advertisement contains an application form
to be completed by the applicant and returned by mail, such
application form shall contain a question or statement which re-
flects the pre-existing condition provisions of the policy immedi-
ately preceding the blank space for the applicant’s signature. For
example, such an application form shall contain a question or
statement substantially as follows:

Do you understand that this policy will not pay benefits
during the first six months after the issue date for a disease or
physical condition for which medical advice was given or treat-
ment was recommended by or received from a physician within
six months before the policy issue date? YES

Or substantially the following statement:

I understand that the policy applied for will not pay bene-
fits for any loss incurred during the first six months after the issue
date due to a disease or physical condition for which I received
medical advice or for which treatment was recommended by or
received from a physician within six months before the issue
date.

Section 8. Necessity for Disclosing Policy Provisions Relating to
Renewability, Cancellability and Termination

An advertisement which is an invitation to contract shall
disclose the provisions relating to renewability, cancellability and
termination and any modification of benefits, losses covered or
premiums because of age or for other reasons, in manner which
shall not minimize or render obscure the qualifying conditions.
Section 9. Testimonials or Endorsements by Third Parties

A. Testimonials and endorsements used in advertise-
ments must be genuine, represent the current opinion of the
author, be applicable to the policy advertised and be accurately
reproduced. The insurer, in using a testimonial or endorsement,
makes as its own all of the statements contained therein, and the
advertisement, including such statement, is subject to all the pro-
visions of these rules. When a testimonial or endorsement is
used more than one year after it was originally given, a confirma-
tion must be obtained.

B. A person shall be deemed a ‘“spokesperson” if the
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person making the testimonial or endorsement:

1. has a financial interest in the insurer or a related entity
as a stockholder, director, officer, employee or otherwise; or

2. has been formed by the insurer, is owned or controlled
by the insurer, its employees, or the person or persons who own
or control the insurer; or

3. has any person in a policy-making position who is affil-
iated with the insurer in any of the above described capacities; or

4. is in any way directly or indirectly compensated for
making a testimonial or endorsement.

C. The fact of a financial interest or the proprietary or
representative capacity of a spokesperson shall be disclosed in an
advertisement and shall be accomplished in the introductory por-
tion of the testimonial or endorsement in the same form and
with equal prominence thereto. If a spokesperson is directly or
indirectly compensated for making a testimonial or endorse-
ment, such fact shall be disclosed in the advertisement by lan-
guage substantially as follows: “Paid Endorsement”. The
requirement of this disclosure may be fulfilled by use of the
phrase “Paid Endorsement” or words of similar import in a type
style and size at least equal to that used for the spokesperson’s
name or the body of the testimonial or endorsement; whichever
is larger. In the case of television or radio advertising, the re-
quired disclosure must be accomplished in the introductory por-
tion of the advertisement and must be given prominence.

D. The disclosure requirement of this rule shall not apply
where the sole financial interest or compensation of a spokesper-
son, for all testimonials or endorsements made on behalf of the
insurer, consists of the payment of union “scale” wages required
by union rules, and if the payment is actually for such “scale” for
TV or radio performances.

E. An advertisement shall not state or imply that an in-
surer or a Medicare supplement insurance policy has been ap-
proved or endorsed by any individual, group of individuals,
society, association, or other organizations, unless such is the
fact, and unless any proprietary relationship between an organi-
zation and the insurer is disclosed. If the entity making the en-
dorsement or testimonial has been formed by the insurer or is
owned or controlled by the insurer or the person or persons who
own or control the insurer, such fact shall be disclosed in the
advertisement. If the insurer or an officer of the insurer formed
or controls the association, or holds any policy-making position
in the association, that fact must be disclosed.

F. When a testimonial refers to benefits received under a
Medicare supplement insurance policy, the specific claim date,
including claim number, date of loss, and other pertinent infor-
mation shall be retained by the insurer for inspection for a period
of four years or until the filing of the next regular report of exami-
nation of the insurer, whichever is the longer period of time. The
use of testimonials which do not correctly reflect the present
practices of the insurer or which are not applicable to the policy
or benefit being advertised is not permissible.

Section 10. Use of Statistics

A. An advertisement relating to the dollar amount of
claims paid, the number of persons insured, or similar statistical
information relating to any insurer or policy shall not use irrele-
vant facts, and shall not be used unless it accurately reflects all of
the relevant facts. Such an advertisement shall not imply that
such statistics are derived from a policy advertised unless such is
the fact, and when applicable to other policies or plans shall
specifically so state.

1. An advertisement shall specifically identify the Medi-
care supplement insurance policy to which statistics relate and,
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where statistics are given which are applicable to a different pol-
icy, it must be stated clearly that the data do not relate to the
policy being advertised.

2. An advertisement using statistics which describe an in-
surer, such as assets, corporate structure, financial standing, age,
product lines or relative position in the insurance business, may
be irrelevant and, if used at all, must be used with extreme cau-
tion because of the potential for misleading the public. As a spe-
cific example, an advertisement for Medicare supplement
insurance which refers to the amount of life insurance which the
company has in force or the amounts paid out in life insurance
benefits is not permissible unless the advertisement clearly indi-
cates the amount paid out for each line of insurance.

B. An advertisement shall not represent or imply that
claim settlements by the insurer are “liberal” or “generous”, or
use words of similar import, or state or imply that claim settle-
ments are or will be beyond the actual terms of the contract. An
unusual amount paid for a unique claim for the policy advertised
is misleading and shall not be used.

C. The source of any statistics used in an advertisement
shall be identified in such advertisement.

Section 11. Disparaging Comparisons and Statements

An advertisement shall not directly or indirectly make un-
fair or incomplete comparisons of policies or benefits or compari-
sons of non-comparable policies of other insurers, and shall not
disparage competitors, their policies, services or business meth-
ods and shall not disparage or unfairly minimize competing
methods of marketing insurance.

A. An advertisement shall not contain statements such as
“no red tape” or “here is all you do to receive benefits”.

B. Advertisements which state or imply that competing
insurance coverages customarily contain certain exceptions, re-
ductions or limitations not contained in the advertised policies
are unacceptable unless such exceptions, reductions or limita-
tions are contained in a substantial majority of such competing
coverages.

C. Advertisements which state or imply that an insurer’s
premiums are lower or that its loss ratios are higher because its
organizational structure differs from that of competing insurers
are unacceptable.

Section 12. Jurisdictional Licensing and Status of Insurer

A. An advertisement which is intended to be seen or
heard beyond the limits of the jurisdiction in which the insurer is
licensed shall not imply licensing beyond those limits.

B. An advertisement shall not create the impression di-
rectly or indirectly that the insurer, its financial condition or sta-
tus; or the payment of its claims; or the merits, desirability or
advisability of its policy forms or kinds of plans of insurance are
approved, endorsed or accredited by any division or agency of
this state or the United States Government.

C. An advertisement shall not imply that approval, en-
dorsement or accreditation of policy forms or advertising has
been granted by any division or agency of the state or federal
government. “Approval” of either policy forms or advertising
shall not be used by an insurer to imply or state that a govern-
mental agency has endorsed or recommended the insurer, its
policies, advertising or its financial conditions.

Section 13. Identity of Insurer

A. The name of the actual insurer shall be stated in all of
its advertisements. The form number or numbers of the policy
advertised shall be stated in an advertisement which is an invita-
tion to contract. An advertisement shall not use a trade name,
any insurance group designation, name of the parent company

Louisiana Register Vol. 15. No. 9 September 2(). 1989

696

of the insurer, name of a particular division of the insurer, service
mark, slogan, symbol or other device which with or without dis-
closing the name of the actual insurer would have the capacity
and tendency to mislead or deceive as to the true identity of the
insurer.

B. No advertisement shall use any combination of words,
symbols or physical materials which by their content, phraseol-
ogy, shape, color or other characteristics are so similar to combi-
nation of words, symbols or physical materials used by agencies
of the federal government or of this state, or otherwise appear to
be of such a nature that it tends to confuse or mislead prospec-
tive insureds into believing that the solicitation is in some manner
connected with an agency of the municipal, state or federal gov-
ernment.

C. Advertisements, envelopes or stationery which employ
words, letters, initials, symbols or other devices which are so
similar to those used by governmental agencies or other insurers
are not permitted if they may lead the public to believe:

1. that the advertised coverages are somehow provided
by or are endorsed by such governmental agencies or such other
insurers;

2. that the advertiser is the same as, is connected with or
is endorsed by such governmental agencies or such other insur-
ers.

D. No advertisement shall use the name of a state or
political subdivision thereof in a policy name or description.

E. No advertisement in the form of envelopes or station-
ery of any kind may use any name, service mark, slogan, sym-
bol or any device in such a manner that implies that the insurer
or the policy advertised, or that any agent who may call upon
the consumer in response to the advertisement is connected with
a governmental agency, such as the Social Security Administra-
tion.

F. No advertisement may incorporate the word “Medi-
care” in the title of the plan or policy being advertised unless,
wherever it appears, said word is qualified by language differenti-
ating it from Medicare. Such an advertisement, however shall
not use the phrase * Medicare Department of the

Insurance Company”, or language of similar im-
port.

G. No advertisement shall be used that fails to include the
disclaimer to the effect of “Not connected with or endorsed by
the U.S. Government or the federal Medicare program”.

H. No advertisement may imply that the reader may lose
a right or privilege or benefit under federal, state or local law if
he fails to respond to the advertisement.

I. The use of letter, initials, or symbols of the corporate
name or trademark that would have the tendency or capacity to
mislead or deceive the public as to the true identity of the insurer
is prohibited unless the true, correct and complete name of the
insurer is in close conjunction and in the same size type as the
letter, initials or symbols of the corporate name or trademark.

J. The use of the name of an agency or * ___
Underwriters” or * Plan” in type, size and location
so as to have the capacity and tendency to mislead or deceive as
to the true identity of the insurer is prohibited.

K. The use of an address so as to mislead or deceive as to
true identity of the insurer, its location or licensing status is pro-
hibited.

L. No insurer may use in the trade name of its insurance
policy, any terminology or words so similar to the name of a
governmental agency or governmental program as to have the
tendency to confuse, deceive or mislead the prospective pur-



chaser.

M. All advertisements used by agents, producers, brokers
or solicitors of an insurer must have prior written approval of the
insurer before they may be used.

N. An agent who makes contact with a consumer, as a
result of acquiring that consumer’s name from a lead generating
device must disclose such fact in the initial contact with the con-
sumer.

Section 14. Group or Quasi-Group Implications

A. An advertisement of a particular policy shall not state
or imply that prospective insureds become group or quasi-group
members covered under a group policy and as such enjoy spe-
cial rates or underwriting privileges, unless such is the fact.

B. This regulation prohibits the solicitation of a particular
class, such as governmental employees, by use of advertise-
ments which state or imply that their occupational status entitles
them to reduced rates on a group or other basis when, in fact,
the policy being advertised is sold only on an individual basis at
regular rates.

Section 15. Introductory, Initial or Special Offers

A. 1. An advertisement of an individual policy shall not
directly or by implication represent that a contract or combina-
tion of contracts is an introductory, initial or special offer, or that
applicants will receive substantial advantages not available at a
later date, or that the offer is available only to a specified group
of individuals, unless such is the fact. An advertisement shall not
contain phrases describing an enrollment period as “special”,
“limited”, or similar words or phrases when the insurer uses such
enrollment periods as the usual method of advertising Medicare
supplement insurance.

2. An enrollment period during which a particular insur-
ance product may be purchased on an individual basis shall not
be offered within this state unless there has been a lapse of not
less than 3 months between the close of the immediately preced-
ing enrollment period for the same product and the opening of
the enrollment period. The advertisement shall indicate the date
by which the applicant must mail the application, which shall be
not less than ten days and not more than forty days from the
date that such enrollment period is advertised for the first time.
This rule applies to all advertising media, i.e., mail, newspapers,
radio, television, magazines and periodicals, by any one insurer.
It is not applicable to solicitations of employees or members of a
particular group or association which otherwise would be eligible
under specific provisions of the Insurance Code for group, blan-
ket or franchise insurance. The phrase “any one insurer” in-
cludes all the affiliated companies of a group of insurance
companies under common management or control.

3. This rule prohibits any statement or implication to the
effect that only a specific number of policies will be sold, or that a
time is fixed for the discontinuance of the sale of the particular
policy advertised because of special advantages available in the
policy, unless such is the fact.

4. The phrase “a particular insurance product” in Para-
graph (2) of this Section means an insurance policy which pro-
vides substantially different benefits than those contained in any
other policy. Different terms of renewability; an increase or de-
crease in the dollar amounts of benefits; an increase or decrease
in any elimination period or waiting period from those available
during an enrollment period for another policy shall not be suffic-
ient to constitute the product being offered as a different product
eligible for concurrent or overlapping enrollment periods.

B. An advertisement shall not offer a policy which utilizes
a reduced initial premium rate in a manner which overempha-
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sizes the availability and the amount of the initial reduced pre-
mium. When an insurer charges an initial premium that differs in
amount from the amount of the renewal premium payable on
the same mode, the advertisement shall not display the amount
of the reduced initial premium either more frequently or more
prominently than the renewal premium and both the initial re-
duced premium and the renewal premium must be stated in jux-
taposition in each portion of the advertisement where the initial
reduced premium appears. The term “juxtaposition” means side
by side or immediately above or below.

C. Special awards, such as a “safe driver award” shall not
be used in connection with advertisements of Medicare supple-
ment insurance.

Section 16. Statements About an Insurer

An advertisement shall not contain statements which are
untrue in fact, or by implications misleading, with respect to the
assets, corporate structure, financial standing, age or relative po-
sition of the insurer in the insurance business. An advertisement
shall not contain a recommendation by any commercial rating
system unless it clearly indicates the purpose of the recommen-
dation and the limitations of the scope and extent of the recom-
mendation.

Section 17. Enforcement Procedures

A. Advertising File: Each insurer shall maintain at its
home or principal office a complete file containing every printed,
published or prepared advertisement of its individual policies and
typical printed, published or prepared advertisements of its blan-
ket, franchise and group policies hereafter disseminated in this or
any other state, whether or not licensed in such other state with
a notation attached to each such advertisement which shall indi-
cate the manner and extent of distribution and the form number
of any policy advertised. Such file shall be available for inspec-
tion by this department. All such advertisements shall be main-
tained in said file for a period of either four years or until the
filing of the next regular report of examination of the insurer,
whichever is the longer period of time.

B. Certificate of Compliance: Each insurer required to file
an annual statement which is now or which hereafter becomes
subject to the provisions of these rules must file with this depart-
ment, with its annual statement, a certificate of compliance exe-
cuted by an authorized officer of the insurer wherein it is stated
that, to the best of his knowledge, information and belief, the
advertisements which were disseminated by the insurer during
the preceding statement year complied or were made to comply
in all respects with the provisions of these rules and the insurance
laws of this state as implemented and interpreted by these rules.
Section 18. Severability Provision

If any section or portion of a section of these rules, or the
applicability thereof to any person or circumstance is held invalid
by a court, the remainder of the rules, or the applicability of such
provision to other persons or circumstances, shall not be affected
thereby.

Section 19. Effective Date

This rule shall be effective on the sixtieth day following
formal adoption.

Appendix:

INTERPRETIVE GUIDELINES
FOR RULES GOVERNING ADVERTISEMENTS OF
MEDICARE SUPPLEMENT INSURANCE
Guideline 1

Disclosure is one of the principal objectives of the rules
and this Section states specifically that the rules shall assure
truthful and adequate disclosure of all material and relevant in-
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formation. The rules specifically prohibit some previous advertis-
ing techniques.
Guideline 2

These rules apply to any “‘advertisement” as that term is
defined in Section 3, Subsections A, H, | and J unless otherwise
specified in the rules. These rules apply to group, blanket and
individual Medicare supplement insurance advertisements. Cer-
tain distinctions, however, are applicable to these categories.
Among them is the level of conversance with insurance, a factor
which is covered by Section 5A of the rules.

Guideline 3-A

The scope of the term “advertisement” extends to the use
of all media for communications to the general public, to the use
of all media for communications to specific members of the gen-
eral public, and to use of all media for communications by
agents, brokers, producers and solicitors.

Guideline 3-1

A “brief description of coverage” in an invitation to in-
quire may consist of an explanation of Medicare benefits, mini-
mum benefits, standards for Medicare supplement policies, the
manner in which the advertised Medicare supplement insurance
policy supplements the benefits of Medicare and meets or ex-
ceeds the minimum benefit requirements. An invitation to in-
quire shall not refer to cost or the maximum dollar amount of
benefits payable.

As with all Medicare supplement insurance advertise-
ments, an invitation to inquire must not:

1. employ devices which are designed to create undue
anxiety in the minds of the elderly or excite fear of dependence
upon relatives or charity;

2. exaggerate the gaps in Medicare coverage;

3. exaggerate the value of the benefits available under the
advertised policy;

4. otherwise violate the provisions of these rules.
Guideline 4

The rule permits the use of either of the following alterna-
tive methods of disclosure:

1. The first alternative provides for the disclosure of ex-
ceptions, limitations, reductions and other restrictions conspicu-
ously and in close conjunction with the statements to which such
information relates. This may be accomplished by disclosure in
the description of the related benefits or in a paragraph set out in
close conjunction with the description of policy benefits.

2. The second alternative provides for the disclosure of
exceptions, limitations, reductions and other restrictions not in
conjunction with the provision describing policy benefits but un-
der appropriate captions of such prominence that the informa-
tion shall not be minimized, rendered obscure or otherwise made
to appear unimportant. The phrase “under appropriate cap-
tions” means that the title must be accurately descriptive of the
captioned material. Appropriate captions include the following:
“Exceptions,” “Exclusions,” “Conditions Not Covered,” and “Ex-
ceptions and Reductions.” The use of captions such as, or similar
to, the following are not acceptable because they do not provide
adequate notice of the significance of the material: “Extent of
Coverage,” “Only these Exclusions,” or “Minimum Limitations.”

In considering whether an advertisement complies with
the disclosure requirements of this rule, the rule must be applied
in conjunction with the form and content standards contained in
Section 5.

Guideline 5-A

The rule must be applied in conjunction with Section 1

and 4 of the rules. The rule refers specifically to “format and
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content” of the advertisement and the “overall” impression cre-
ated by the advertisement. This involves factors such as, but not
limited to, the size, color and prominence of type used to de-
scribe benefits. The word “format” means the arrangement of
the text and the captions.

The rule requires distinctly different advertisements for
publication in newspapers or magazines of general circulation, as
compared to scholarly, technical or business journals and news-
papers. Where an advertisement consists of more than one piece
of material, each piece of material must, independent of all other
pieces of material, conform to the disclosure requirements of this
rule.

Guideline 5-B

The rule prohibits the use of incomplete statements and
words or phrases which have the tendency or capacity to mislead
or deceive because of the reader’s unfamiliarity with insurance
terminology.

Therefore, words, phrases and illustrations used in an ad-
vertisement must be clear and unambiguous. If the advertise-
ment uses insurance terminology, sufficient description of a
word, phrase or illustration shall be provided by definition or
description in the context of the advertisement. As implied in
Guideline 5-A, distinctly different levels of comprehension to the
subscribers of various publications may be anticipated.
Guideline 6-A(1)

The rule prohibits the use of incomplete statements and
words or phrases which create deception by omission or com-
mission. The following examples are illustrations of the prohibi-
tions created by the rule:

1. An advertisement which describes any benefits that
vary by age must disclose the fact.

2. An advertisement that uses a phrase such as “no age
limit” must disclose that premiums may vary by age or that bene-
fits may vary by age if such is the case.

3. Advertisements, applications, requests for additional
information and similar materials are unacceptable if they state
or imply that the recipient has been individually selected to be
offered insurance, or has had his eligibility for such insurance
individually determined in advance, when in fact the advertise-
ment is directed to all persons in a group or to all persons whose
names appear on a mailing list.

4. Advertisements for group or franchise group plans
which provide a common benefit or a common combination of
benefits shall not imply that the insurance coverage is tailored or
designed specifically for that group, unless such is the fact.

5. It is unacceptable to use terms such as “enroll” or
“join” with reference to group or blanket insurance coverage
when such is not the case.

6. An advertisement which states or implies immediate
coverage is provided is unacceptable unless suitable administra-
tive procedures exist so that the policy is issued within 15 work-
ing days after the application is received by the insurer.

7. Applications, request forms for additional information,
and similar related materials are unacceptable if they resemble
paper currency, bonds or stock certificates; or use any name,
service mark, slogan, symbol or any device in such a manner
that implies that the insurer or the policy advertised is connected
with a government agency, such as the Social Security Adminis-
tration or the Department of Health and Human Services.

8. An advertisement which uses the word “plan” without
identifying it as a Medicare supplement insurance policy is not
permissible.

9. An advertisement which implies in any manner that



the prospective insured may realize a profit from obtaining Medi-
care supplement insurance is not permissible.

10. An advertisement which fails to disclose any waiting
or elimination periods is unacceptable.

11. Examples of benefits payable under a policy shall not
disclose only maximum benefits unless such maximum benefits
are paid for loss from common or probable illnesses or accidents,
rather than exceptional or rare illnesses or accidents or periods of
confinement for such exceptional or rare accidents or illnesses.

12. When a range of benefit levels is set forth in an adver-
tisement, it must be made clear that the insured will receive only
the benefit level written or printed in the policy selected and
issued.

13. Advertisements for policies whose premiums are
modest because of their limited amount of benefits shall not de-
scribe premiums as “low,” low-cost,” “budget” or use qualifying
words of similar import. This rule also prohibits the use of words
such as “only” and “just” in conjunction with statements of pre-
mium amounts when used to imply a bargain.

14. An advertisement which exaggerates the effects of
statutorily mandated benefits or required policy provisions or
which implies that such provisions are unique to the advertised
policy is unacceptable. For example, the phrase, “Money Back
Guarantee,” is an exaggerated description of the thirty-day right
to examine the policy and is not acceptable.

15. An advertisement which implies that a common type
of policy or a combination of common benefits is “new,’
“unique,”’ “a bonus,” “a breakthrough,” or is otherwise unusual is
unacceptable. Also, the addition of a novel method of premium
payment to an otherwise common plan of insurance does not
render it “new.”

16. An advertisement may not omit the word “covered”
when referring to benefits payable under its policy. Continued
reference to “covered” is not necessary where this fact has been
prominently disclosed in the advertisement.

17. An advertisement must state that benefits payable un-
der the policy are based upon Medicare eligible expenses if such
is the case.

18. An advertisement which fails to disclose that the defi-
nition or “hospital” does not include a nursing home, convales-
cent home or extended care facility, as the case may be, is
unacceptable.

19. A television, radio, mail or newspaper advertisement,
or lead generating device which is designed to produce leads
either by use of a coupon, a request to write or to call the com-
pany, or a subsequent advertisement prior to contact must in-
clude information disclosing that an insurance agent may contact
the applicant if such is the fact.

20. Advertisements for policies designed to supplement
Medicare shall not employ devices which are designed to create
undue anxiety in the minds of the elderly. Such phrases as “here
is where most people over 65 learn about the gaps in Medicare,”
or “Medicare is great, but . . ” or which otherwise exaggerate the
gaps in Medicare coverage are unacceptable. Phrases or devices
which unduly excite fear of dependence upon relatives or charity
are unacceptable. Phrases or devices which imply that long sick-
ness or hospital stays are common among the elderly are unac-
ceptable.

21. An advertisement which is an invitation to contract
implying that the coverage is supplemental to Medicare, if it does
not explain the manner in which it is supplemental to Medicare
coverage, is not acceptable.

22. An advertisement which is an invitation to contract
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for Medicare supplement insurance is unacceptable if the adver-
tisement:

a. fails to disclose clear language which of the Medicare
benefits the policy is not designed to supplement or if it other-
wise implies that Medicare provides only those benefits which the
policy is designed to supplement;

b. describes the in-patient hospital coverage of Medicare
as “Medicare hospital,” or “Medicare Part A’ when the policy
does not supplement the hospital or the psychiatric hospital ben-
efits of Medicare Part A;

c. fails to describe clearly the operation of the Part or
Parts of Medicare which the policy is designed to supplement; or

d. describes those Medicare benefits not supplemented by
the policy in such a way as to minimize their importance relative
to the Medicare benefits which are supplemented.

23. Advertisements which indicate that a particular cover-
age or policy is exclusively for “preferred risks” or a particular
segment of the population, or that particular segments of the
population are acceptable risks, when such distinctions are not
maintained in the issuance of policies, are not acceptable.

24. Any advertisement which contains statements such as
“anyone can apply,” or “anyone can join,” other than with re-
spect to a guaranteed issue policy for which administrative pro-
cedures exist to assure that the policy is issued within a
reasonable period of time after the application is received by the
insurer, is unacceptable.

25. Any advertisement which uses any phrase or term
such such as “here is all you do to apply,” “simply,” or “merely”
to refer to the act of applying for a policy which in not a guaran-
teed issue policy is unacceptable unless it refers to the fact that
the application is subject to acceptance or approval by the in-
surer.

26. Advertisements which state or imply that premiums
will not be changed in the future are not acceptable unless the
advertised policies so provide.

27. An advertisement which does not require the pre-
mium to accompany the application must not overemphasize
that fact and must make the effective date of that coverage clear.

28. An advertisement which is an invitation to contract
which fails to disclose the amount of any deductible and/or the
percentage of any co-insurance factor is not acceptable.
Guideline 6-A(2)

The rule recognizes that certain words and phrases in ad-
vertising may have a tendency to mislead the public as to the
extent of benefits under an advertised policy. Consequently,
such terms (and those specified in the rules do not represent a
comprehensive list but only examples) must be used with caution
to avoid any tendency to exaggerate benefits and must not be
used unless the statement is literally true in every instance. The
use of the following phrases based on such terms or having the
same effect must be similarly restricted: “pays hospital, surgical,
etc., bills,” “pays dollars to offset the cost of medical care,” “safe-
guards your standard of living,” “pays full coverage,” “pays com-
plete coverage,” or “pays for financial needs.” Other phrases may
or may not be acceptable depending upon the nature of the
coverage being advertised.

The rule also prohibits words or phrases which exaggerate
the effect of benefit payment on the insured’s general well-being,
such as “worry-free savings plan,” “guaranteed savings,” “finan-
cial peace of mind,” and “you will never have to worry about
hospital bills again.”

Advertisements which are an invitation to contract for pol-
icies designed to supplement Medicare benefits are unacceptable
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if they fail to disclose that no hospital confinement benefits will
be payable for that portion of a Medicare benefit period for
which Medicare pays all hospital confinement expenses (cur-
rently 60 days) other than the initial deductible if the policy so
provides. The length of said period must be stated in days.
Guidelines 6-A(4)

Explanations must not minimize nor describe restrictive
provisions in a positive manner. Negative features must be accu-
rately set forth. Any limitation on benefits precluding preexisting
conditions must also be restated under a caption concerning ex-
clusions or limitations, nothwithstanding that the preexisting con-
dition exclusion has been disclosed elsewhere in the
advertisement. (See Guideline 6-C for additional comments on
preexisting conditions.)

Guideline 6-A(5)

The rule should be applied in conjunction with Section
10. Phrases such as “we cut cost to the bone” or “we deal direct
with you so our costs are lower” shall not be used.

Guideline 6-B(1)

An advertisement which is an invitation to contract as
defined in Section 3J must recite the exceptions, reductions and
limitations as required by the rule and in a manner consistent
with Section 4.

If an exception, reduction or limitation is important
enough to use in a policy, it is of sufficient importance that its
existence in the policy should be referred to in the advertisement
regardless of whether it may also be the subject matter of a provi-
sion of the Uniform Individual Accident and Sickness Policy Pro-
vision Law.

Some advertisements disclose exceptions, reductions and
limitations as required, but the advertisement is so lengthy that is
obscures the disclosure. Where the length of an advertisement
has this effect, special emphasis must be given by changing the
format to show the restrictions in a manner which does not mini-
mize, render obscure or otherwise make them appear unimport-
ant.

Guideline 6-C(1)

The rule implements the objective of Section 6A(4)(a) by
requiring in negative terms a description of the effect of a preex-
isting condition exclusion because such an exclusion is a restric-
tion on coverage. The subdivision also prohibits the use of the
phrase “preexisting condition” without an appropriate definition
or description of the term and prohibits stating a reduction in the
statutory time limit as an affirmative benefit. The words “appro-
priate definition or description” means that the term “preexisting
condition” must be defined as it is used by the company’s claims
department.

Guideline 6-C(2)

The phrase “no health questions” or words of similar im-
port shall not be used if the policy excludes preexisting condi-
tions.

Use of a phrase such as “guaranteed issue,” or “automatic
issues,” if the policy excludes preexisting conditions for a certain
period, must be accompanied by a statement disclosing that fact
in a manner which does not minimize, render obscure or other-
wise make it appear unimportant and is otherwise consistent
with Section 4.

Guideline 6-C(3)

Some states require approval of the application even
when the application is not attached to the policy when issued.
The rule does not change such a requirement. The text of this
guideline should be modified to reflect the rule applicable in the
particular state.
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Guideline 7

Advertisements of cancellable Medicare supplement poli-
cies must state that the contract is cancellable or renewable at the
option of the company as the case may be. With respect to
noncancellable policies and guaranteed renewable policies, the
policy provisions, with respect to renewability, must be set forth
and defined where appropriate.

The rule also requires a statement of the qualifying condi-
tions which constitute limitations on the permanent nature of the
coverage. These customarily fall into three categories: (1) age
limits, (2) reservation of a right to increase premiums, and (3)
the establishment of aggregate limits. For example, “noncancel-
lable and guaranted renewable” does not fulfill the requirements
of the rule if the policy contains a terminal age. In such a case, a
proper statement would be “Noncancellable and guaranteed re-
newable to age ” If a guaranteed renewable policy re-
serves the right to increase premiums, the statement must be
expanded into language similar to “guaranteed renewable to age
_____” but the company reserves the right to increase premium
rates on a class basis. If the contract contains an aggregate limit
after which no further benefits are payable, the above statement
must be amplified with the phrase “subject to a maximum aggre-
gate amount of $50,000” or similar language. A Medicare sup-
plement insurance policy may have one or more of the three
basic limitations and an advertisement must describe each of
those which the policy contains. Over fifty percent of new indi-
vidual policy issues are guaranteed renewable; therefore, the fact
that a policy is guaranteed renewable shall not be exaggerated.

An advertisement for a Medicare supplement insurance
policy which provides for age step-rated premium rates based
upon the policy year or the insured’s attained age must disclose
such rate increases and the times or ages at which such premium
increases.

Guideline 8-A

The rule must be applied in conjunction with Section 9
and requires that all such statements must be genuine and not
fictitious. Under the rule, the manufacturing, substantive editing
or “doctoring up” of testimonial is clearly prohibited as being
false and misleading to the insurance-buying public. However,
language which would be unacceptable under these rules must
be edited out of a testimonial.

Guideline 8-C

The rule requires that both approval or endorsement of a
policy by an individual, group or individuals, society, association,
or other organization be factual and that any proprietary relation-
ship between the sponsoring or endorsing organization and the
insurer be disclosed. For example, if the dividend under an asso-
ciation group case is payable to the association, disclosure of that
fact is required. Also, if the insurer or an officer of the insurer
formed or controls the association, that fact must be disclosed.
This guideline also applies to Section 8E.

Guideline 9-A

An advertisement shall specifically identify the Medicare
supplement insurance policy to which statistics relate and, where
statistics are given which are applicable to a different policy, it
must be stated clearly that the data does not relate to the policy
being advertised.

An advertisement which states the dollar amount of
claims paid must also indicate the period over which such claims
have been paid.

If the term “loss ratio” is used, it shall be properly ex-
plained in the contest of the advertisement and, unless the state
has issued a regulation otherwise defining the term, it shall be




calculated on the basis of premiums earned to losses incurred
and shall not be only a yearly run-off basis.
Guideline 9-C

The rule does not require that statistics for this state be
used since such statistics as hospital charges and average stays
may vary from state to state. when nationwide statistics are used,
such facts should be noted, unless the statistics on the particular
point are substantially the same in a state to which the advertise-
ment is directed. Statistics may only be used if they are current
and credible.

Guideline 10

The rule prohibits disparaging, unfair or incomplete com-
parisons of policies or benefits which would have a tendency to
deceive or mislead the public. The rule does not preclude the
use of comparisons by health maintenance organizations, pre-
paid health plans and other direct service organizations which
describe the difference between their prepaid health benefits cov-
erage and indemnity insurance coverage.

Guideline 11-A

The rule prohibits advertisements which imply that an in-
surer is licensed beyond the limits of those jurisdictions where it is
actually licensed. An advertisement which contains testimonials
from persons who reside in a state in which the insurer is not
licensed or which refers to claims of persons residing in states in
which the insurer is not licensed implies licensing in those states;
and, therefore, is in violation of this rule unless the advertise-
ment states that the insurer is not licensed in those states.
Guideline 11-B

Although the rule permits a reference to an insurer being
licensed in a state where the advertisement appears, it does not
allow exaggeration of the fact of such licensing nor does it permit
the suggestion that competing insurers may not be so licensed
because, in most states, an insurer must be licensed in the state
to which it directs its advertising.

Terms such as “official,” or words of similar import, used
to describe any policy or application form are not permissible
because of the potential for deceiving or misleading the public.
This guideline also applies to Section 11C.

Guideline 14-A(1)

The rule prohibits advertising representing that a product
is offered on an introductory, initial or special offer basis or other-
wise which (a) will not be available later, or (b) is available only to
certain individuals, unless such is the fact. This rule prohibits the
repetitive use of such advertisements. Where an insurer uses en-
rollment periods as the usual method of advertising these poli-
cies, the rule prohibits describing an enrollment period as a
special opportunity or offer for the applicant.

Guideline 14-A(2)

The rule restricts the repetitive use of enrollment periods.
The requirement of reasonable closing dates and waiting periods
between enrollment periods was adopted to eliminate the abuses
which formerly existed. This rule does not limit just the use of
enrollment periods. It requires that a particular insurance product
offered in an enrollment period through any advertising media,
including the prepared presentations of agents, cannot be of-
fered again in the state until [insert number] months from the
close of the enrollment period. Thus, an insurer must choose
whether to use enrollment periods or open enrollment for a
product. (See Section 14A(4) for the definition of “a particular
insurance product.”)

The rule does not prohibit multiple advertising during an
enrollment period through any and all media published or trans-
mitted within this state as long as the enrollment periods for all
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such advertisements have the same expiration date.

The rule does not prohibit the solicitation of members of a
group or association for the same product even though there has
not been a lapse of [insert months] since the close of a preceding
enrollment period which was open to the general public for the
same product.

The rule does not require separation by [insert number]
months of enrollment periods for the same insurance product in
this state if the advertising material is directed by an admitted
insurer to persons by direct mail on the basis that a common
relationship exists with an entity. Examples of such would be a
bank and its depositers, a department store to its charge account
customers, or an oil company to its credit card holders, and
more than one of such organizations is sponsoring such insur-
ance product at different times if providing such insurance under
such a method is not otherwise prohibited by law. However, the
[insert number] month rule does apply to one specific sponsor to
the same persons in this state on the basis of their status as
customers of that one specific entity only.

Guideline 14-A((4)

The rule defines the meaning of “a particular insurance
product” in Section 14A(2) and prohibits advertising of products
having minor variations such as different periods or different
amounts of daily hospital indemnity benefits, in a succession of
enrollment periods.

Guideline 15

The rule is closely related to the requirements of Section
9 concerning the use of statistics. The rule prohibits insurers
which have been organized for only a brief period of time adver-
tising that they are “old” and also prohibits emphasizing the size
and magnitude of the insurer. Also, the occupations of the per-
sons comprising the insurer’s board of directors or the public’s
familiarity with their names or reputations is irrelevant and must
not be emphasized. The preponderance of a particular occupa-
tion or profession among the board of directors of an insurer
does not justify the advertisement of a plan of insurance offered
to the general public as insurance designed or recommended by
members of that occupation or profession. For example, it is
unacceptable for an insurance company to advertise a policy of-
fered to the general public as “the physicians’ policy” or “the
doctors’ plan” simply because there is a preponderance of physi-
cians or doctors on the board of directors of the insurer. The rule
prohibits the use of recommendation of a commercial rating sys-
tem unless the purpose, meaning and limitations of the recom-
mendation are clearly indicated.

Guideline 16

The text of Subsection A is identical to the text of the first para-
graph of the Enforcement Section of previous drafts of the rules
except the last sentence of the subsection has been revised to
require that the advertising file be maintained either for a period
of four years (rather than three as previously) or until the next
regular examination of the insurer, whichever is the longer per-
iod of time.

Guideline 18

The rule is attached as an example of the text of a rule
which may be used at the option of the commissioner in a state
which reviews advertisements prior to use. The NAIC takes no
position here on the question of whether direct response adver-
tising material should be subject to prior review by the commis-
sioner.

Louisiana Register Vol. 15. No. 9 September 20. 1989



Regulation 33-A
TO IMPLEMENT TRANSITIONAL REQUIREMENTS
FOR THE CONVERSION OF MEDICARE SUPPLEMENT
INSURANCE BENEFITS AND PREMIUMS
TO CONFORM TO MEDICARE PROGRAM REVISIONS

Section 1. Purpose

The purpose of this regulation is to assure the orderly
implementation and conversion of Medicare supplement insur-
ance benefits and premiums due to changes in the federal Medi-
care program; to provide for the reasonable standardization of
the coverage, terms and benefits of Medicare supplement poli-
cies or contracts; to facilitate public understanding of such poli-
cies or contracts; to eliminate provisions contained in such
policies or contracts which may be misleading or confusing in
connection with the purchase of such policies or contracts; to
eliminate policy or contract provisions which may duplicate Me-
dicare benefits; to provide full disclosure of policy or contract
benefits and benefit changes; and to provide for refunds of pre-
miums associated with benefits duplicating Medicare program
benefits.

Section 2. Authority

This regulation is issued pursuant to the authority vested
in the commissioner under R.S. 22:224H.
Section 3. Applicability and Scope

This regulation shall take precedence over other regula-
tions and requirements relating to Medicare supplement policies
or contracts only to the extent necessary to assure that benefits
are not duplicated, that applicants receive adequate notice and
disclosure of changes in Medicare supplement policies and con-
tracts, that appropriate premium adjustments are made in a
timely manner, and that premiums are reasonable in relation to
benefits.

Except as otherwise provided, this regulation shall apply
to:

A. all Medicare supplement policies and contracts deliv-
ered, or issued for delivery, or which are otherwise subject to the
jurisdiction of this state on or after the effective date hereof, and

B. all certificates issued under group Medicare supple-
ment policies as provided in A above.

Section 4. Definitions

For purposes of this regulation:

A. Applicant means:

1. in the case of an individual Medicare supplement pol-
icy or contract, the person who seeks to contract for insurance
benefits, and

2. in the case of a group Medicare supplement policy or
contract, the proposed certificate holder.

B. Certificate means any certificate issued under a group
Medicare supplement policy.

C. Medicare Supplement Policy means a group or indi-
vidual policy of accident and sickness insurance or any other
contract which is advertised, marketed or designed primarily to
provide health care benefits as a supplement to reimbursements
under Medicare for the hospital, medical or surgical expenses of
persons eligible for Medicare by reason of age.

Section 5. Benefit Conversion Requirements

A. Effective January 1, 1989, no Medicare supplement
insurance policy, contract or certificate in force in this state shall
contain benefits which duplicate benefits provided by Medicare.

B. General Requirements

1. No later than 30 days prior to the annual effective date
of Medicare benefit changes mandated by the Medicare Cata-
strophic Coverage Act of 1988, every insurer, health care service
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plan or other entity providing Medicare supplement insurance or
benefits to a resident of this state shall notify its policyholders,
contract holders and certificate holders of modifications it has
made to Medicare supplement insurance policies or contracts.
Such notice shall be in the format adopted by the NAIC in June
of 1988 if no other format is prescribed by the commissioner.

a. Such notice shall include a description of revisions to
the Medicare program and a description of each modification
made to the coverage provided under the Medicare supplement
insurance policy or contract.

b. The notice shall inform each covered person as to
when any premium adjustment due to changes in Medicare ben-
efits will be made.

c. The notice of benefit modifications and any premium
adjustments shall be in outline form and in clear and simple
terms so as to facilitate comprehension. Such notice shall not
contain or be accompanied by any solicitation.

2. No modifications to an existing Medicare supplement
contract or policy shall be made at the time of or in connection
with the notice requirements of this regulation except to the ex-
tent necessary to eliminate duplication of Medicare benefits and
any modifications necessary under the policy or contract to pro-
vide indexed benefit adjustment.

3. As soon as practicable, but no longer than 45 days
after the effective date of the Medicare benefit changes, every
insurer, health care service plan or other entity providing Medi-
care supplement insurance or contracts in this state shall file with
the department, in accordance with the applicable filing proce-
dures of this state:

a. Appropriate premium adjustments necessary to pro-
duce loss ratios as originally anticipated for the applicable poli-
cies or contracts. Such supporting documents as necessary to
justify the adjustment shall accompany the filing.

b. Any appropriate riders, endorsements or policy forms
needed to accomplish the Medicare supplement insurance modi-
fications necessary to eliminate benefit duplications with Medi-
care. Any such riders, endorsements or policy forms shall
provide a clear description of the Medicare supplement benefits
provided by the policy or contract.

4. Upon satisfying the filing and approval requirements of
this state, every insurer, health care service plan or other entity
providing Medicare supplement insurance in this state shall pro-
vide each covered person with any rider, endorsement or policy
form necessary to eliminate any benefit duplications under the
policy or contract with benefits provided by Medicare.

5. No insurer, health care service plan or other entity shall
require any person covered under a Medicare supplement policy
or contract which was in force prior to January 1, 1989 to pur-
chase additional coverage under such policy or contract unless
such additional coverage was provided for in the policy or con-
tract.

6. Every insurer, health care service plan or benefit, or
other entity providing Medicare supplement insurance or benefits
to a resident of this state shall make such premium adjustments
as are necessary to produce an expected loss ratio under such
policy or contract as will conform with minimum loss ratio stand-
ards for Medicare supplement policies and which is expected to
result in a loss ratio at least as great as that originally anticipated
by the insurer, health care service plan or other entity for such
Medicare supplement insurance policies or contracts. No pre-
mium adjustment which would modify the loss ratio experience
under the policy other than the adjustments described herein
should be made with respect to a policy at any time other than



upon its renewal date. Premium adjustments shall be in the form
of refunds or premium credits and shall be made no later than
upon renewal if a credit is given, or within 60 days of the renewal
date if a refund is provided to the premium payer.
Section 6. Requirements for New Policies and Certificates

A. Effective January 1, 1989, no Medicare supplement
insurance policy, contract or certificate shall be issued or issued
for delivery in this state which provides benefits which duplicate
benefits provided by Medicare. No such policy, contract or certifi-
cate shall provide less benefits than those required under the
existing Medicare Supplement Minimum Standards Act or Regu-
lations except where duplication of Medicare benefits would
result.

B. General Requirements

1. Within 90 days of the effective date of this regulation,
every insurer, health care service plan or other entity required to
file its policies or contracts with this state shall file new Medicare
supplement insurance policies or contracts which eliminate any
duplication of Medicare supplement benefits provided by Medi-
care and which provide a clear description of the policy or con-
tract benefit.

2. The filing required under 6.B.1 shall provide for loss
ratios which are in compliance with all minimum standards.

3. Every applicant for a Medicare supplement insurance
policy, contract or certificate shall be provided with an outline of

coverage which simplifies and accurately describes benefits pro-
vided by Medicare and policy or contract benefits along with
benefit limitations.
Section 7. Requirements for Advertising

Every insurer, health care service plan or other entity pro-
viding Medicare supplement insurance or benefits in this state
shall file a copy of any advertisement intended for use in this
state whether through written, radio or television medium to the
commissioner of insurance of this state for review by the commis-
sioner. Such advertisement shall comply with all applicable laws
of this state.
Section 8. Buyer’s Guide

No insurer, health care service plan or other entity shall
make use of or otherwise disseminate any Buyer’s Guide or in-
formational brochure which does not accurately outline current
Medicare benefits and which has not been adopted by the com-
missioner.
Section 9. Separability

If any provision of this regulation or the application
thereof to any person or circumstance is for any reason held to
be invalid, the remainder of the regulation and the application of
such provision to other persons or circumstances shall not be
affected thereby.
Section 10.

This regulation shall be effective upon adoption.

Format For Notices Of Change In Benefits
(Company Name)
Notice On Changes In Medicare
And Your Medicare Supplement Insurance-1989

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1989. Additional changes will occur on medical
benefits in following years. The major changes are summarized below. These changes will affect hospital, medical and other services and supplies provided
under Medicare. Because of these changes your Medicare supplement coverage provided by (company name) will change, also. The following outline briefly
describes the modification in Medicare and in your Medicare supplement coverage. Please read carefully.

(A brief description of the revisions to Medicare Parts A & B with a parallel description of supplemental benefits with subsequent changes, including dollar
amounts provided by the Medicare supplement coverage in substantially the following format.)

Medicare Benefits
Services

Effective January 1, 1989
Medicare Will Pay
Per Calendar Year

Medicare Now Pays
Per Benefit Period

Your Medicare Supplement Coverage

Effective January 1, 1989
Your 1988 Coverage Your Coverage Will Pay
Per Benefit Period Per Calendar Year

Medicare Part A
Services and Supplies

First 60 days-All but $540
61st to 90th day-All but $135 a day

91st to 150th day-All but $270 a
day

Beyond 150 day-Nothing
Posthospital Skilled
Nursing Care

hospital discharge

First 20 days-100% of costs

Unlimited number of hospital days
after $564 deductible

Requires a 3 day prior stay and en-  There is no prior confinement re-
ter the facility within 14 days after  quirement for this benefit

First 8 days-All but $ a day

21st through 100th Day-All but  9th through 150th day

$67.50 a day

Beyond 100 days-Nothing

100% of costs

Beyond 150 days-Nothing
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Medicare Benefits Your Medicare Supplement Coverage

Services
Medicare Now Pays In 1989 Part B Your Policy Effective January 1, 1989

Per Calendar Year Pays the Same as in 1988 Now Pays Your Policy Will Pay

Medicare Part B 80% of allowable charges after NOTE: Medicare Benefits changes

Services and Supplies $(75) deductible) on January, 1990 as follows:
80% of allowable charges (after
$(75) deductible) until an annual
Medicare Catastrophic limit is
meet. 100% of allowable charges
for the remainder of the calendar
year. The limit in 1990 is $1370*
and will be adjusted on an annual
basis.

Prescription Drugs Inpatient prescription drugs only In 1989 Medicare covers inpatient
prescription drugs

Effective January 1, 1990

Per Calendar Year

80% of allowable charges for home
intravenous (IV) therapy drugs and
50% of allowable charges for im-
munosuppressive drugs after ($550
in 1990) calendar year deductible is
met.

Effective January 1, 1991

Per Calendar Year

Inpatient prescription drugs 50% of
allowable charges for all other out-
patient prescription after a $600
deductible. (The deductible will be
changed calendar year deductible
is met. Coverage will increase to
60% of allowable charges in 1992
and to 80% of allowable charges
from 1993 on.

*Expenses that count toward the Part B Medicare Catastrophic Limit include: The Part B deductible and copayment charges and the Part B blood deductible
charge.

(ANY ADDITIONAL BENEFITS)
(Describe any coverage provisions changing due to Medicare modifications.)

(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium charges information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (Company) only briefly describes such benefits.
For information on your Medicare benefits, contact your Social Security Office of the Health Care Financing Administration. For information on your
Medicare supplement (Policy) contact:

(Company or for an individual policy-name of agent) (address/phone number)
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(Company Name)
Notice on changes in Medicare and your Medicare supplement coverage - 1990

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1990. Additional changes will occur in medical benefits
in following years. The major changes are summarized below. These changes will affect hospital, medical and other services and supplies provided under
Medicare. Because of these changes your Medicare supplement coverage provided by (company name) will change, also. The following outline briefly
describes the modification in Medicare and in your Medicare supplement coverage. Please read this carefully!

(A brief description of the revisions to Medicare Parts A & B with a parallel description of supplemental benefits with subsequent changes, including dollar
amounts provided by the Medicare supplement coverage in substantially the following format.)

Medicare Benefits Your Medicare Supplement Coverage
Services
Effective January 1, 1990 Your Coverage Now Effective January 1, 1990
Medicare Now Pays Medicare Will Pay Pays Per Calendar  Your Coverage Will Pay
Per Calendar Year Per Calendar Year Year Per Calendar Year
Medicare Part A Unlimited number of hospital days

Services and Supplies after ($564) deductible

Posthospital Skilled There is no prior confinement re-
Nursing Care quirement for this benefit.

First 8 days-All but $( ) a day

9th through 150th day-100% of
costs

Beyond 150 days-Nothing

Medicare Part B 80% of allowable charges (after

Services and Supplies $75 deductible) until an annual
Medicare Catastrophic Limit is met.
100% of allowable charges for the
remainder of the calendar year.
The limit in 1990 is $1370 and will
be adjusted on an annual basis.

Prescription Drugs Inpatient prescription drugs. 80%
of allowable charges for home in-
travenous (IV) therapy drugs and
50% of allowable charges for im-
munosuppressive drugs after ($550
in 1990) calendar year deductible is
met.

*Expenses that count toward the Part B Medicare Catastrophic Limit include: the Part B deductible and copayment charges and the Part B blood deductible
charges.

(ANY ADDITIONAL BENEFITS)
(Describe any coverage provisions changing due to Medicare modifications)

(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium charges information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (company) only briefly describes such benefits.
For information on your Medicare benefits contact your Social Security Office or the Health Care Financing Administration. For infomration on your

Medicare supplement (Policy) contact:
(Company or for an individual policy-name of agent) (address/phone number)
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(Company Name)
Notice on changes in Medicare and your Medicare supplement coverage-1991)

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1991. Additional changes will occur in medical benefits
in following years. The major changes are summarized below. These changes will affect hespital, medical and other services and supplies provided under
Medicare. Because of these changes your Medicare supplement coverage provided by (company name) will change, also. The following outline briefly
describes the modification in Medicare and in your Medicare supplement coverage. Please read carefully!

(A brief description of the revisions to Medicare Parts A & B with a parallel description of supplemental benefits with subsequent changes, incluidng dollar
amounts, provided by the Medicare supplement coverage in substantially the following format.)

Medicare Benefits Your Medicare Supplement Coverage

Services
Your Coverage Now Effective January 1, 1991

Pays Per Calendar  Your Coverage Will Pay
Year Per Calendar Year

Effective January 1, 1991
Medicare Will Pay
Per Calendar Year

Medicare Now Pays
Per Calendar Year

Unlimited number of hospital days
after ($ ) deductible

Medicare Part A
Services and Supplies

There is no prior confinement re-
quirement for this benefit.

Posthospital Skilled
Nursing Care

First 8 days-All but $(

9th through 150th day-100% of
costs

Beyond 150 days-Nothing

) a day

80% of allowable charges (after
$75 deductible) until an annual
Medicare Catastrophic Limit is met.
100% of allowable charges for the
remainder of the calendar year.
The limit in 1991 is $ and will
be adjusted on an annual basis.

Medicare Part B
Services and Supplies

Prescription Drugs

Inpatient prescription drugs. 50%
of allowable charges for all other
outpatient prescription drugs, until
$600 calendar year deductible is
met.

Inpatient prescription drugs 60% of
allowable charges for all other out-
patient prescription drugs, until
$652 calendar year deductible is
met. Coverage will increase to

80% of allowable charges from
1993 on, and deductible will be ad-
justed on an annual basis.

*Expenses that count toward the Part B Medicare Catastrophic Limit include: the Part B deductible and copayment charges and the Part B blood deductible
charges.

(ANY ADDITIONAL BENEFITS)
(Describe any coverage provisions changing due to Medicare modifications)

(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium charges information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (company) only briefly describes such benefits.
For information on your Medicare benefits contact your Social Security Office or the Health Care Financing Administration. For information on your
Medicare supplement (Policy) contact:

(Company or for an individual policy-name of agent) (address/phone number)

confusing in connection with the purchase of such policies or
with the settlement of claims; and to provide for full disclosures
in the sale of accident and sickness insurance coverages to per-
sons eligible for Medicare by reason of age.
Section 2. Authority

This regulation is issued pursuant to the authority vested
in the commissioner under R.S. 22:224H.
Section 3. Applicability and Scope

Except as otherwise specifically provided, this regulation
shall apply to:

REGULATION 33-B
TO IMPLEMENT THE MEDICARE SUPPLEMENT
INSURANCE MINIMUM STANDARDS MODEL ACT

Section 1. Purpose

The purpose of this regulation is to provide for the rea-
sonable standardization of coverage and simplification of terms
and benefits of Medicare supplement policies; to facilitate public
understanding and comparison of such policies; to eliminate pro-
visions contained in such policies which may be misleading or
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A. all Medicare supplement policies and subscriber con-
tracts delivered or issued for delivery in this state on or after the
effective date hereof, and

B. all certificates issued under group Medicare supple-
ment policies or subscriber contracts, which certificates have
been delivered or issued for delivery in this state.

C. this regulation shall not apply to a policy or contract of
one or more employers or labor organizations, or of the trustees
of a fund established by one or more employers or labor organi-
zations, or combination thereof, for employees or former em-
ployees, or a combination thereof, or for members or former
members, or a combination thereof, of the labor organizations.
Section 4. Definitions

A. Applicant means:

1. in the case of an individual Medicare supplement pol-
icy or subscriber contract, the person who seeks to contract for
insurance benefits, and

2. in the case of a group Medicare supplement policy or
subscriber contract, the proposed certificate holder.

B. Certificate means any certificate issued under a group
Medicare supplement policy, which certificate has been delivered
or issued for delivery in this state.

C. Medicare Supplement Policy means a group or indi-
vidual policy of (accident and sickness) insurance or a subscriber
contract (of hospital and medical service associations or health
maintenance organizations) which is advertised, marketed or de-
signed primarily as a supplement to reimbursements under Medi-
care for the hospital, medical or surgical expenses of persons
eligible for Medicare by reason of age.

Section 5. Policy Definitions and Terms

No insurance policy or subscriber contract may be adver-
tised, solicited or issued for delivery in this state as a Medicare
supplement policy unless such policy or subscriber contract con-
tains definitions or terms which conform to the requirements of
this Section.

A. Accident, Accidental Injury, or Accidental Means shall
be defined to employ “result” language and shall not include
words which establish an accidental means test or use words
such as “external, violent, visible wounds” or similar words of
description or characterization.

1. The definition shall not be more restrictive than the
following: “Injury or injuries for which benefits are provided
means accidental bodily injury sustained by the insured person
which is the direct result of an accident, independent of disease
or bodily infirmity or any other cause, and occurs while insur-
ance coverage is in force.”

2. Such definition may provide that injuries shall not in-
clude injuries for which benefits are provided or available under
any workers’ compensation, employer’s liability or similar law, or
motor vehicle no-fault plan, unless prohibited by law.

B. Benefit Period or Medicare Benefit Period shall not be
defined as more restrictive than as that defined in the Medicare
program.

C. Convalescent Nursing Home, Extended Care Facility,
or Skilled Nursing Facility shall be defined in relation to its status,
facilities and available services.

1. A definition of such home or facility shall not be more
restrictive than one requiring that it:

a. be operated pursuant to law;

b. be approved for payment of Medicare benefits or be
qualified to receive such approval, if so requested;

c. be primarily engaged in providing, in addition to room
and board accommodations, skilled nursing care under the su-
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pervision of a duly licensed phuysician;

d. provide continuous 24 hours a day nursing service by
or under the supervision of a registered graduate professional
nurse (R.N.); and

e. maintains a daily medical record of each patient.

2. The definition of such home or facility may provide
that such term not be inclusive of:

a. any home, facility or part hereof used primarily for
rest;

b. a home or facility for the aged or for the care of drug
addicts or alcoholics; or

c. a home or facility primarily used for the care and treat-
ment of mental diseases or disorders, or custodial or educational
care.

D. Health Care Expenses means expenses of health
maintenance organizations associated with the delivery of health
care services which are analogous to incurred losses of insurers.

Such expenses shall not include:

. home office and overhead costs;

. advertising costs;

. commissions and other acquisition costs;

. taxes;

. capital costs;

. administrative costs; or

. claims processing costs.

. Hospital may be defined in relation to its status, facili-
ties and available services or to reflect its accreditation by the
Joint Commission on Accreditation of Hospitals.

1. The defintion of the term hospital shall not be more
restrictive than one requiring that the hospital:

a. be an institution operated pursuant to law, and;

b. be primarily and continuously engaged in providing or
operating, either on its premises or in facilities available to the
hospital on a prearranged basis and under the supervision of a
staff of duly licensed physicians, medical, diagnostic and major
surgical facilities for the medical care and treatment of sick or
injured persons on an inpatient basis for which charge is made;
and

MO A WN R~

c. provide 24-hour nursing service by or under the super-
vision of registered graduate professional nurses (R.N.s).

2. The definition of the term hospital may state that such
term shall not be inclusive of:

a. convalescent homes, convalescent, rest or nursing fa-
cilities; or

b. facilities primarily affording custodial, educational or
rehabilitative care; or

c. facilities for the aged, drug addicts or alcoholics; or

d. any military or veterans hospital or soldiers home or
any hospital contracted for or operated by any national govern-
ment or agency thereof for the treatment of members or ex-
members of the armed forces except for services rendered on an
emergency basis where a legal liability exists for charges made to
the individual for such services.

F. Medicare shall be defined in the policy. Medicare may
be substantially defined as “The Health Insurance for the Aged
Act, Title XVIII of the Social Security Amendments of 1965 as
Then Constituted or Later Amended,” or “Title I, Part [ of Public
Law 89-97, as Enacted by the Eighty-Ninth Congress of the
United States of America and popularly known as the Health
Insurance for the Aged Act, as then constituted and any later
amendments or substitutes thereof,” or words of similar import.

G. Medicare Eligible Expenses shall mean health care ex-
penses of the kinds covered by Medicare, to the extent recog-
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nized as reasonable by Medicare. Payment of benefits by insurers
for Medicare eligible expenses may be conditioned upon the
same or less restrictive payment conditions, including determina-
tion of medical necessity as are applicable to Medicare claims;

H. Mental or Nervous Disorders shall not be defined
more restrictively than a definition including neurosis, psycho-
neurosis, psychopathy, psychosis, or mental or emotional dis-
ease or disorder of any kind.

1. Nurses may be defined so that the description of nurse
is restricted to a type of nurse, such as registered graduate pro-
fessional nurse (R.N.), a licensed practical nurse (L.P.N.), or a
licensed vocational nurse (L.V.N.). If the words “nurse”, “trained
nurse”, or “registered nurse” are used without specific instruc-
tion, then the use of such terms requires the insurer to recognize
the services of any individual who qualified under such terminol-
ogy in accordance with the applicable statutes or administrative
rules of the licensing or registry board of the state.

J. Physician may be defined by including words such as
duly qualified physicist or duly licensed physician. The use of
such terms requires an insurer to recognize and to accept to the
extent of its obligation under the contract, all providers of medi-
cal care and treatment when such services are within the scope
of the provider’s licensed authority and are provided pursuant to
applicable laws.

K. Sickness shall not be defined to be more restrictive
than the following:

“Sickness means sickness or disease of an insured person
which first manifests itself after the effective date of insurance
while the insurance is in force.”

The definition may be further modified to exclude sick-
nesses or diseases for which benefits are provided under any
workers’ compensation, occupational disease, employer’s liability
or similar law.

Section 6. Prohibited Policy Provisions

A. No insurance policy or subscriber contract may be ad-
vertised, solicited or issued for delivery in this state as a Medicare
supplement policy if such policy or subscriber contract limits or
excludes coverage by type of illness, accident, treatment or med-
ical condition, except as follows:

1. foot care in connection with corns, calluses, flat feet,
fallen arches, weak feet, chronic foot strain, or symptomatic
complaints of the feet;

2. mental or emotional disorders, alcoholism and drug
addiction;

3. illness, treatment or medical condition arising out of:

a. war or act of war (whether declared or undeclared);
participation in a felony, riot or insurrection, service in the armed
forces or units auxiliary thereto;

b. suicide (sane or insane), attempted suicide or inten-
tionally self-inflicted injury;

4. cosmetic surgery, except that “cosmetic surgery” shall
not include reconstructive surgery when such service is incidental
to or follows surgery resulting from trauma, infection, or other
diseases of the involved part;

5. care in connection with the detection and correction by
manual or mechanical means of structural imbalance, distortion,
or subluxation in the human body for purposes of removing
nerve interference and the effect thereof, where such interfer-
ence is the result of or related to distortion, misalignment or
subluxation of or in the vertebral column;

6. treatment provided in a governmental hospital; bene-
fits provided under Medicare or other governmental program
(except Medicare), and state or federal workers’ compensation,
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employer’s liability or occupational disease law, or any motor
vehicle no-fault law; services rendered by employees of hospi-
tals, laboratories or other institutions; services performed by a
member of the covered person’s immediate family and services
for which no charge is normally made in the absence of insur-
ance;

7. dental care or treatment;

8. eyeglasses, hearing aids and examination for the pre-
scription or fitting thereof;

9. rest cures, custodial care, transportation and routine
physical examinations;

10. territorial limitations outside the United States; pro-
vided, however, supplemental policies may not contain, when
issued, limitations or exclusions of the type enumerated in Sub-
section (1), (5), (9), or (10) above that are more restrictive than
those of Medicare. Medicare supplement policies may exclude
coverage for any expense to the extent of any benefit available to
the insured under Medicare.

B. No Medicare supplement policy may use waivers to
exclude, limit or reduce coverage or benefits for specifically
named or described pre-existing diseases or physical conditions.

C. The terms “Medicare Supplement”, “Medigap” and
words of similar import shall not be used unless the policy is
issued in compliance with this regulation.

D. No Medicare supplement insurance policy, contract or
certificate in force in the state shall contain benefits which dupli-
cate benefits provided by Medicare.

Section 7. Minimum Benefit Standards

No insurance policy or subscriber contract may be adver-
tised, solicited or issued for delivery in this state as a Medicare
supplement policy which does not meet the following minimum
standards. These are minimum standards and do not preclude
the inclusion of other provisions or benefits which are not incon-
sistent with these standards.

A. General Standards

The following standards apply to Medicare supplement
policies and are in addition to all other requirements of this regu-
lation.

1. A Medicare supplement policy may not deny a claim
for losses incurred more than six months from the effective date
of coverage for a pre-existing condition. The policy may not de-
fine a pre-existing condition more restrictively than a condition
for which medical advice was given or treatment was recom-
mended by or received from a physician within six months be-
fore the effective date of coverage.

2. A Medicare supplement policy may not indemnify
against losses resulting from sickness on a different basis than
losses resulting from accidents.

3. A Medicare supplement policy shall provide that bene-
fits designed to cover cost sharing amounts under Medicare will
be changed automatically to coincide with any changes in the
applicable Medicare deductible amount and co-payment per-
centage factors. Premiums may be modified to correspond with
such changes.

4. A “noncancellable”, “guaranteed renewable”, or “non-
cancellable and guaranteed renewable” Medicare supplement
policy shall not:

a. provide for termination of coverage of a spouse solely
because of the occurrence of an event specified for termination
of coverage of the insured, other than the non-payment of pre-
mium; or

b. be cancelled or non-renewed by the insurer solely on
the grounds of deterioration of health; and



5. Termination of a Medicare supplement policy shall be
without prejudice to any continuous loss which commenced
while the policy was in force, but the extension of benefits be-
yond the period during which the policy was in force may be
predicated upon the continuous total disability of the insured,
limited to the duration of the policy benefit period, if any, or
payment of the maximum benefits.

B. Minimum Benefits Standards

1. Coverage for either all or none of the Medicare Part A
inpatient hospital deductible amount.

2. Coverage for the daily co-payment amount of Medi-
care Part A eligible expenses for the first eight days per calendar
year incurred for skilled nursing facility care.

3. Coverage for the reasonable cost of the first three pints
of blood (or equivalent quantities of packed red blood cells, as
defined under federal regulations) under Medicare Part A unless
replaced in accordance with federal regulations.

4. a. Until January 1, 1990, coverage for 20 percent of
the amount of Medicare eligible expenses under Part B regard-
less of hospital confinement, subject to a maximum calendar
year out-of-pocket deductible of $200 of such expenses and to a
maximum benefit of at least $5,000 per calendar year.

b. Effective January 1, 1990, coverage for the co-
payment amount (20 percent) of Medicare eligible expenses ex-
cluding outpatient prescription drugs under Medicare Part B
regardless of hospital confinement up to the maximum out-of-
pocket amount for Medicare Part B after the Medicare deductible
amount.

5. Effective January 1, 1990, coverage under Medicare
Part B for the reasonable cost of the first three pints of blood (or
equivalent quantities of packed red blood cells, as defined under
federal regulations), unless replaced in accordance with federal
regulations.

6. Effective January 1, 1990, coverage for the co-
payment amount (20 percent) of Medicare eligible expenses for
covered home intravenous (IV) therapy drugs (as determined by
the Secretary of Health and Human Services) subject to the Me-
dicare outpatient prescription drug deductible amount, if applica-
ble.

7. Effective January 1, 1990, coverage for the co-
payment amount (20 percent) of Medicare eligible expenses for
outpatient drugs used in immunosuppressive therapy, subject to
the Medicare outpatient prescription drug deductible amount, if
applicable.

C. Medicare Eligible Expenses

Medicare eligible expenses shall mean health care ex-
penses of the kinds covered by Medicare, to the extent recog-
nized as reasonable by Medicare. Payment of benefits by insurers
for Medicare eligible expenses may be conditioned upon the
same or less restrictive payment conditions, including determina-
tions of medical necessity as are applicable to Medicare claims.
Section 8. Standards for Claims Payment

A. Every entity providing Medicare supplement policies
or contracts shall comply with all provisions of Section 4081 of
the Omnibus Budget Reconciliation Act of 1987 (P.L. 100-203).

B. Compliance with the requirements set forth in Subsec-
tion A above must be certified on the Medicare supplement in-
surance experience reporting form.

Section 9. Loss Ratio Standards

Medicare supplement policies shall return policyholders in
the form of aggregate benefits under the policy, for the entire
period for which rates are computed to provide coverage, on the
basis of incurred claims experience or incurred health care ex-
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penses where coverage is provided by a health maintenance or-
ganization on a service rather than reimbursement basis and
earned premiums for such period and in accordance with ac-
cepted actuarial principles and practices:

A. At least 75 percent of the aggregate amount of premi-
ums earned in the case of group policies, and

B. At least 60 percent of the aggregate amount of premi-
ums earned in the case of individual policies. For the purposes of
determining the loss ratio standard, Medicare supplement poli-
cies issued as a result of solicitations of individuals through the
mail or mass medium advertising, including both print and
broadcast advertising, shall be treated as individual policies.

All filings of rates and rating schedules shall demonstrate
that actual and expected losses in relation to premiums comply
with the requirements of this Section.

C. Every entity providing Medicare supplement policies in
this state shall file annually its rates, rating schedule and support-
ing documentation including ratios of incurred losses to earned
premiums by number of years of policy duration demonstrating
that it is in compliance with the foregoing applicable loss ratio
standards and that the period for which the policy is rated is
reasonable with accepted actuarial principles and experience.

For the purposes of this Section, policy forms shall be
deemed to comply with the loss ratio standards if: (i) for the
most recent year, the ratio of the incurred losses to earned pre-
miums for policies or certificates which have been in force for
three years or more is greater than, or equal to, the applicable
percentages contained in this Section; and (ii) the expected
losses in relation to premiums over the entire period for which
the policy is rated comply with the requirements of this Section,
an expected third year loss ratio which is greater than or equal to
the applicable percentage shall be demonstrated for policies or
certificates in force less than three years.

D. As soon as practical, but no later than 30 days prior to
the effective date of Medicare benefit changes required by the
Medicare Catastrophic Coverage Act of 1988, every insurer,
health care service plan or other entity providing Medicare sup-
plement insurance or contracts in this state (except employers
subject to the reimbursements of Section 421 of the Medicare
Catastrophic Coverage Act of 1988), shall file with the commis-
sioner, in accordance with the applicable filing procedures of this
state:

1. Appropriate premium adjustments necessary to pro-
duce loss ratios as originally anticipated for the applicable poli-
cies or contracts. Such supporting documents as necessary to
justify the adjustment shall accompany the filing.

Every insurer, health care service plan or other entity pro-
viding Medicare supplement insurance or benefits to a resident of
this state pursuant to Section 2 of the Medicare Supplement
Insurance Minimum Standards Model Act shall make such pre-
mium adjustments as are necessary to produce an expected loss
ratio under such policy or contract as will conform with minimum
loss ratio standards for Medicare supplement policies and which
are expected to result in a loss ratio at least as great as that
originally anticipated in the rates used to produce current premi-
ums by the insurer, health care service plan or other entity for
such Medicare supplement insurance policies or contracts. No
premium adjustment which would modify the loss ratio experi-
ence under the policy other than the adjustments described
herein should be made with respect to a policy at any time other
than upon its renewal date or anniversary date. Premium adjust-
ments shall be in the form of refunds or premium credits and
shall be made no later than upon renewal if a credit is given, or
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within 60 days of the renewal date or anniversary date if a refund
is provided to the premium payer. Premium adjustments shall be
calculated for the period commencing with Medicare benefit
changes.

2. Any appropriate riders, endorsements or policy forms
needed to accomplish the Medicare supplement insurance modi-
fications necessary to eliminate benefit duplications with Medi-
care. Any such riders, endorsements or policy forms shall
provide a clear description of the Medicare supplement benefits
provided by the policy or contract.

Section 10. Filing Requirements for Out-of-State Group Policies

Every insurer providing group Medicare supplement in-
surance benefits to a resident of this state shall file a copy of the
master policy and any certificate used in this state in accordance
with the filing requirements and procedures applicable to group
accident and health policies issued in this state; provided, how-
ever. that no insurer shall be required to make a filing earlier than
30 days after insurance was provided to a resident of this state
under a master policy issued for delivery outside this state.
Section 11. Prohibited Compensation for Replacement with the
Same Company

No entity shall provide compensation to its agents or
other producers which is greater than the renewal compensation
which would have been paid on an existing policy if the existing
policy is replaced by another policy with the same company
where the new policy benefits are substantially similar to the ben-
efits under the old policy and the old policy was issued by the
same insurer or insurer group.

Section 12. Required Disclosure Provisions

A. General Rules

1. Medicare supplement policies shall include a renewal,
continuation or non-renewal provision. The language or specifi-
cations of such provision must be consistent with the type of
contract to be issued. Such provision shall be appropriately cap-
tioned, shall appear on the first page of the policy, and shall
clearly state the duration, where limited, or renewability and the
duration of the term of coverage for which the policy is issued
and for which it may be renewed.

2. Except for riders or endorsements by which the insurer
effectuates a request made in writing by the insured, exercises a
specifically reserved right under a Medicare supplement policy,
or is required to reduce or eliminate benefits to avoid duplication
of Medicare benefits; all riders or endorsements added to a Me-
dicare supplement policy after date of issue or at reinstatement
or renewal which reduce or eliminate benefits or coverage in the
policy shall require a signed acceptance by the insured. After the
date of policy issue, any rider or endorsement which increases
benefits or coverage with a concomitant increase in premium
during the policy term must be agreed to in writing signed by the
insured unless the benefits are required by the minimum stand-
ards for Medicare supplement insurance policies, or if the in-
creased benefits or coverage is required by law. Where a separate
additional premium is charged for benefits provided in connec-
tion with riders or endorsements, such premium charge shall be
set forth in the policy.

3. A Medicare supplement policy which provides for the
payment of benefits based on standards described as “usual and
customary”, “reasonable and customary”, or words of similar
import shall include a definition of such terms and an explana-
tion of such terms in its accompanying outline of coverage.

4. If a Medicare supplement policy contains any limita-
tions with respect to pre-existing conditions, such limitations
must appear as a separate paragraph of the policy and be labeled
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as “Pre-existing Condition Limitations”.

5. Medicare supplement policies or certificates, other
than those issued pursuant to direct response solicitation, shall
have a notice prominently printed on tha first page of the policy
or attached thereto stating in substance that the policyholder or
certificate holder shall have the right to return the policy or certif-
icate within 30 days of its delivery and to have the premium
refunded if, after examination of the policy or certificate, the
insured person is not satisfied for any reason. Medicare supple-
ment policies or certificates, issued pursuant to a direct response
solicitation to persons eligible for Medicare by reason of age,
shall have a notice prominently printed on the first page or at-
tached thereto stating in substance that the policyholder or certif-
icate holder shall have the right to return the policy or certificate
within 30 days of its delivery and to have the premium refunded
if, after examination, the insured person is not satisfied for any
reason.

6. Insurers issuing accident and sickness policies, certifi-
cates or subscriber contracts which provide hospital or medical
expense coverage on an expense incurred or indemnity basis,
other than incidentally, to a person(s) eligible for Medicare by
reason of age shall provide to all applicants a Medicare Supple-
ment Buyer’s Guide in the form developed jointly by the Na-
tional Association of Insurance Commissioners and the Health
Care Financing Administration. Delivery of the Buyer’s Guide
shall be made whether or not such policies, certificates or sub-
scriber contracts are advertised, solicited or issued as Medicare
supplement policies as defined in this regulation. Except in the
case of direct response insurers shall deliver the buyer’s guide to
the applicant upon request but not later than at the time the
policy is delivered.

B. Notice Requirements

1. As soon as practicable, but no later than 30 days prior
to the annual effective date of any Medicare benefit changes,
every insured, health care service plan or other entity providing
Medicare supplement insurance or benefits to a resident of this
state shall notify its policyholders, contract holders and certificate
holders of modifications it has made to Medicare supplement
insurance policies or contracts in a format acceptable to the com-
missioner for the years 1989 and 1990, and if prescription drugs
are covered in 1991, such notice shall be in a format prescribed
by the commissioner or in the format prescribed in Appendices
A, B, and C if no other format is prescribed by the commis-
sioner. In addition, such notice shall:

a. include a description of revisions to the Medicare pro-
gram and a description of each modification made to the cover-
age provided under the Medicare supplement insurance policy
or contract, and

b. inform each covered person as to when any premium
adjustment is to be made due to changes in Medicare.

2. The notice of benefit modifications and any premium
adjustments shall be in outline form and in clear and simple
terms so as to facilitate comprehension.

3. such notices shall not contain or be accompanied by
any solicitation.

C. Outline of Coverage Requirements for Medicare Sup-
plement Policies

1. Insurers issuing Medicare supplement policies or certifi-
cates for delivery in this state shall provide an outline of coverage
to all applicants at the time application is made and, except for
direct response policies, shall obtain an acknowledgement of re-
ceipt of such outline from the applicant; and

2. If an outline of coverage is provided at the time of



application and the Medicare supplement policy or certificate is
issued on a basis which would require revision of the outline, a
substitute outline of coverage properly describing the policy or
certificate must accompany such policy or certificate, when it is
delivered, and must contain the following statement, in no less
than 12 point type, immediately above the company name:

“NOTICE: Read this outline of coverage carefully. It is not
identical to the outline of coverage provided upon application
and the coverage originally applied for has not been issued.”

3. The outline of coverage provided to applicants pursu-
ant to Paragraph (2) shall be in the form prescribed below:

(COMPANY NAME)
OUTLINE OF MEDICARE
SUPPLEMENT COVERAGE

1. Read your Policy Carefully - This outline of coverage
provides a very brief description of the important features of your
policy. This is not the insurance contract and only the actual
policy provisions will control. The policy itself sets forth in detail
the rights and obligations of both you and your insurance com-
pany. It is, therefore, important that you READ YOUR POLICY
CAREFULLY!

2. Medicare Supplement Coverage - Policies of this cate-
gory are designed to supplement Medicare by covering some
hospital, medical and surgical services which are partially cov-
ered by Medicare. Coverage is provided for hospital inpatient
charges and some physician charges, subject to any deductibles
and copayment provisions which may be in addition to those
provided by Medicare, and subject to other limitations which
may be set forth in the policy. The policy does not provide bene-
fits for custodial care such as help in walking, getting in and out
of bed, eating, dressing, bathing and taking medicine (delete if
such coverage is provided).

3. A. (for agents:)

Neither (insert company’s name) nor its agents are con-
nected with Medicare.

B. (for direct responses:)

(insert company’s name) is not connected with Medicare.

4. (A brief summary of the major medical benefit gaps in
Medicare Parts A and B with a parallel description of supplemen-
tal benefits, including dollar amounts (and indexed copayments
or deductibles, as appropriate), provided by the Medicare sup-
plement coverage in the following order:)

THIS POLICY YOU PAY

DESCRIPTION PAYS

SERVICE

PART A
INPATIENT HOSPITAL SERVICES:
Semi Private Room & Board

Miscellaneous Hospital Services
& Supplies, such as Drugs
X-Rays, Lab Tests & Operating Room

SKILLED NURSING FACILITY CARE
BLOOD
PARTS A & B

Home Health Services
PART B
MEDICAL EXPENSE:

Services of a Physician/
Outpatient Services

Medical Supplies other than
Prescribed Drugs

BLOOD

MAMMOGRAPHY SCREENING
OUT-OF-POCKET MAXIMUM
PRESCRIPTION DRUGS
MISCELLANEOUS

Home IV-Drug Therapy
Immunosuppressive Drugs
Respite Care Benefits

In addition to this outline of coverage, (insurance company
name) will send an annual notice to you 30 days prior to the
effective date of Medicare changes which will describe these
changes and the changes in your Medicare supplement cover-
age.

5. (The following charts shall accompany the outline of
coverage:)

Part A
MEDICARE BENEFITS IN

Service

Inpatient Hospital Services:

Semi-Private Room &
Board

Miscellaneous Hospital
Services & Supplies, such
as Drugs, X-rays, Lab Tests
& Operating Room

1988

All but $540 for first 60
days/benefit period

All but $135 a day for 61st-
90th days/benefit period

All but $270 a day for 91st-
150th days (if the individual
chooses to use 60 nonre-
newable lifetime reserve
days)

Nothing beyond 150 days

1989

All but ($564) deductible for
an unlimited number of
days/calendar year

1990

All but Part A deductible for
an unlimited number of
days/calendar year

1991

All but Part A deductible for
an unlimited number of
days/calendar year
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Skilled Nursing Facility

100% of costs for 1st 20
days (after a 3 day prior
hospital confinement)

All but $67.50 a day for 1st-
100th days

Nothing beyond 100 days

PART A (Continued)

80% of Medicare reason-
able costs for first 8 days per
calendar year w/out prior
hospitalization requirement

100% of costs thereafter up
to 150 days/calendar year

80% for 1st 8 days/calen-
dar year

100% for 9th-150th day/
calendar year

80% for 1st 8 days/calen-
dar year

100% for 9th-150th day/
calendar year

Blood

Pays all costs except nonre-
placement fees (blood de-
ductible) for first 3 pints in
each benefit period

Pays all costs except pay-
ment of deductible (equal to
costs for first 3 pints) each
calendar year. Part A blood
deductible reduced to the
extent paid under Part B

All but blood deductible
(equal to costs for first 3
pints)

All but blood deductible
(equal to costs for first 3
pints)

Part B
MEDICARE BENEFITS IN

Service

Parts A & B:

Home Health Services

1988

Intermittent skilled nursing
care and other services in
the home (daily skilled nurs-
ing care for up to 21 days or
longer in some cases)—
100% of covered services
and 80% of durable medi-
cal equipment under both
Parts A & B

1989

Same as '88

1990

Intermittent skilled nursing
care for up to 7 days a week
for up to 38 days allowing
for continuation of services
under unusual circum-
stances: other services,—
100% of covered services
and 80% of durable medi-
cal equipment under both
Parts A & B

1991

Same as '90

PART B

Medical Expenses: Services
of a Physician/Outpatient
Services

Medical Supplies Other than
Prescribed Drugs

80% of reasonable charges
after an annual $75 deducti-
ble

80% after annual $75 de-
ductible

80% of reasonable charges
after $75 annual deductible
until out-of-pocket maxi-
mum is reached. 100% of
reasonable charges are cov-
ered for remainder of calen-
dar year

Same as '90

Blood

30% of costs except nonre-
placement fees (blood de-
ductible) for 1st 3 pints in
each benefit period after
$75 deductible

Pays 80% of all costs except
payment of deductible
(equal to costs for first 3
pints) each calendar year

Same as '89

Same as ‘89

Mammography Screening

80% of approved charge for
elderly and disabled Medi-
care beneficiaries - exams
available every other year
for women 65 and over

Same as '90

Out-of-Pocket Maximum

$1,370 consisting of Part B
$75 deductible, Part B
blood deductible and 20%
co-insurance

$1,370 will be adjusted an-
nually by Secretary of
Health and Human Services

Outpatient Prescription
Drugs

There is a $550 total de-
ductible applicable to home
IV drug and immunosup-
pressive drug therapies as
noted below

Covered after $600 deducti-
ble subject to 50% co-
insurance
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Part B
MEDICARE BENEFITS IN

(cont’d)
Service 1988 1989 1990 1991
PART B
Some IV-Drug Therapy 80% of IV therapy drugs 80% of IV therapy drugs
subject to $550 deductible  subject to standard drug de-
(deductible waived if home ductible (deductible waived
therapy is a continuation of if home therapy is a contin-
therapy initiated in a hospi-  uation of therapy drugs initi-
tal) ated in a hospital)
Immunosuppressive Drug 80% of costs during 1st Same as ‘88 Same as '88 for 1st year fol- Same as 90 (subject to
Therapy year following a covered or- lowing covered transplant;  $600 deductible)
gan transplant (no special 50% of costs during 2nd
drug deductible; only the and following years (subject
regular Part B deductible) to $550 deductible)
Respite Care Benefit In-home care for chronically  Same as '90
dependent individual cov-
ered for up to 80 hours after
either the out-of-pocket limit
or the outpatient drug de-
ductible has been met
5. Statement that the policy does or does not cover the identified in Section 3B of this regulation, issued for delivery in
following: this state to persons eligible for Medicare by reason of age shall
a. Private duty nursing; notify insureds under the policy or subscriber contract that the
b. Skilled nursing home care costs (beyond what is cov- policy or subscriber contract is not a Medicare supplement policy.
ered by Medicare); Such notice shall either be printed or attached to the first page of
c. Custodial nursing home care costs; the outline of coverage delivered to insureds under the policy or
d. Intermediate nursing home care costs; subscriber contract, or if no outline of coverage is delivered, to
e. Home health care above number of visits covered by the first page of the policy, certificate or subscriber contract deliv-
Medicare; ered to insureds. Such notice shall be in no less than 12 point
f. Physicians’ charges (above Medicare’s reasonable type and shall contain the following language:
charges); “This (policy, certificate or subscriber contract) is not a
g. Drugs (other than prescription drugs furnished during a Medicare supplement (policy or contract). If you are eligible for
hospital or skilled nursing facility stay); Medicare, review the Medicare Supplement Buyer’s Guide avail-
h. Care received outside the U.S.A.; able from the company.”
i. Dental care or dentures, checkups, routine immuniza- Section 13. Requirements for Replacement
tions, cosmetics surgery, routine foot care, examinations for the A. Application forms shall include a question designed to
cost of eyeglasses or hearing aids. elicit information as to whether a Medicare supplement policy or
6. A description of any policy provisions which exclude, certificate is intended to replace any other accident and sickness
eliminate, resist, reduce, limit, delay or in any other manner policy or certificate presently in force. A supplementary applica-
operate to qualify payments of the benefits described in 4 above, tion or other form to be signed by the applicant containing such
including conspicuous statements; a question may be used.
a. That the chart summarizing Medicare benefits only B. Upon determining that a sale will involve replacement,
briefly describes such benefits. an insurer, other than a direct response insurer, or its agent, shall
b. That the Health Care Financing Administration or its furnish the applicant, prior to issuance or delivery of the Medi-
Medicare publications should be consulted for further details and care supplement policy or certificate, a notice regarding replace-
limitations. ment of accident and sickness coverage. One copy of such
7. A description of policy provisions respecting renewabil- notice shall be provided to the applicant and an additional copy
ity or continuation of coverage, including any reservation or signed by the applicant shall be retained by the insurer. A direct
rights to change premium. response insurer shall deliver to the applicant at the time of the
8. The amount of premium for this policy. issuance of the policy the notice regarding replacement of acci-
D. Notice Regarding Policies or Subscriber Contracts Which Are dent and sickness coverage. In no event, however, will such a
Not Medicare Supplement Policies. notice be required in the solicitation of “accident only” and “sin-
Any accident and sickness insurance policy or subscriber gle premium nonrenewable” policies.
contract, other than a Medicare supplement policy, disability in- C. The notice required by Subsection B above for an in-
come policy; basic, catastrophic, or major medical expense pol- surer, other than a direct response insurer, shall be provided in
icy; single premium nonrenewable policy or other policy substantially the following form.
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NOTICE TO APPLICANT REGARDING REPLACEMENT
OF ACCIDENT AND SICKNESS INSURANCE

According to (your application) (information you have
furnished), you intend to lapse or otherwise terminate existing
accident and sickness insurance and replace it with a policy to be
issued by (company name) Insurance Company. Your new pol-
icy provides 30 days within which you may decide without cost
whether you desire to keep the policy. For your own information
and protection, you should be aware of and seriously consider
certain factors which may affect the insurance protection availa-
ble to you under the new policy.

1. Health conditions which you may presently have (pre-
existing conditions) may not be immediately or fully covered un-
der the new policy. This could result in denial or delay of a claim
for benefits under the new policy, whereas a similar claim might
have been payable under your present policy.

2. You may wish to secure the advice of your present
insurer or its agent regarding the proposed replacement of your
present policy. This is not only your right, but it is also in your
best interest to make sure you understand all the relevant factors
involved in replacing your present coverage.

3. If, after due consideration, you still wish to terminate
your present policy and replace it with new coverage, be certain
to truthfully and completely answer all questions on the applica-
tion concerning your medical/health history. Failure to include
all material medical information on an application may provide a
basis for the company to deny any future claims and to refund
your premium as though your policy had never been in force.
After the application has been completed and before you sign it,
reread it carefully to be certain that all information has been
properly recordeds.

The above “Notice to Applicant” was delivered to me on:

(Date)

(Applicant’s Signature)

D. The notice required by Subsection B above for a direct
response shall be as follows:

NOTICE TO APPLICANT
REGARDING REPLACEMENT
OF ACCIDENT AND SICKNESS INSURANCE
According to (your application) (information you have
furnished), you intend to lapse or otherwise terminate existing
accident and sickness insurance and replace it with a policy de-

livered herewith issued by (company name) insurance company.
Your new policy provides 30 days within which you may decide
without cost whether you desire to keep the policy. For your own
information and protection, you should be aware of and seri-
ously consider certain factors which may affect the insurance
protection available to you under the new policy.

1. Health conditions which you may presently have (pre-
existing conditions) may not be immediately or fully covered un-
der the new policy. This could result in denial or delay of a claim
for benefits under the new policy, whereas a similar claim might
have been payable under your present policy.

2. You may wish to secure the advice of your present
insurer or its agent regarding the proposed replacement of your
present policy. This is not only your right, but it is also in your
best interest to make sure you understand all the relevant factors
involved in replacing your present coverage.

3. (To be included only if the application is attached to
the policy.) I, after due consideration, you still wish to terminate
your present policy and replace it with new coverage, read the
copy of the application attached to your new policy and be sure
that all questions are answered fully and correctly. Omissions or
misstatements in the application could casue an otherwise valid
claim to be denied. Carefully check the application and write to
(company name and address) within 10 days if any information
is not correct and complete, or if any past medical history has
been left out of the application.

(Company Name)

Section 14. Filing Requirements for Advertising

Every insurer, health care service plan or other entity pro-
viding Medicare supplement insurance or benefits in this state
shall provide a copy of any Medicare supplement advertisement
intended for use in this state whether through written, radio or
television medium to the Commissioner of Insurance of this state
for review by the commissioner.
Section 15. Separability

If any provision of this regulation or the application
thereof to any person or circumstance is for any reason held to
be invalid, the remainder of the regulation and the application of
such provision to other persons or circumstances shall not be
affected thereby.
Section 16. Effective Date

This regulation shall be effective on the 60th day follow-
ing formal adoption.

Appendix A

(Company Name)
Notice On Changes In Medicare And Your Medicare Supplemental Insurance-1989

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1989. Additional changes will occur on
medical benefits in following years. The major changes are summarized below. These changes will affect hospital, medical and other services and supplies
provided under Medicare. Because of these changes, your Medicare supplement coverage provided by (company name) will change, also. The following
outline briefly describes the modifications in Medicare and in your Medicare supplemental coverage. Please read carefully!

(A brief description of the revisions to Medicare Parts A & B with a parallel description of supplemental benefits with subsequent changes, including dollar
amounts, provided by the Medicare supplement coverage in substantially the following format.)
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Services

Medicare Part A
Services and Supplies

Skilled Nursing
Facility Care

APPENDIX A (Continued)

Medicare Benefits

Medicare Now Pays
Per Benefit Period

Effective January 1, 1989
Medicare Will Pay
Per Calendar Year

Your Medicare Supplement Coverage

Your 1988 Coverage
Per Benefit Period

Effective January 1, 1989

Your Coverage Will Pay

Per Calendar Year

First 60 days-All but $540
61st to 90th day-All but $135 a day

91st to 150th day-All but $270 a
day (if individual chooses to use 60
nonrenewable lifetime reserve
days)

Beyond 150th day-Nothing
Requires a 3 day prior stay and en-
ter the facility within 30 days after
hospital discharge

First 20 days-100% of costs

21st through 100th day-All but
$67.50 a day

Beyond 100 days-Nothing

Unlimited number of hospital days
after $(564) deductible

There is no prior confinement re-
quirement for this benefit
First 8 days-All but $(22.00) a day

9th through 150th day
100% of costs

Beyond 150 days-Nothing

Services

Medicare Part B
Services and Supplies

Prescription Drugs

Medicare Benefits

Medicare Now Pays
Per Calendar Year

In 1989 Part B
Pays the Same as in 1988

Your Medicare Supplement Coverage

Your Policy Now
Pays

Effective January 1, 1989
Your Policy Will Pay

80% of allowable charges (after
$75 deductible)

Inpatient prescription drugs only

NOTE: Medicare benefits change
on January 1, 1990 as follows:

80% of allowable charges (after
$(75) deductible) until an annual
Medicare Catastrophic Limit is met.
100% of allowable charges for the
remainder of the calendar year.
The limit in 1990 is $1370* and
will be adjusted on an annual basis.

In 1989 Medicare covers inpatient
prescription drugs only.

Effective January 1, 1990

Per Calendar Year

80% of allowable charges for home
intravenous (IV) therapy drugs and
50% of allowable charges for im-
munosuppressive drugs after ($550
in 1990) calendar year deductible is
met.

Effective January 1, 1991

Per Calendar Year

Inpatient prescription drugs: 50%
of allowable charges for all other
outpatient prescription drugs after a
$600 calendar year deductible is
met (the deductible will change).
Coverage will increase to 60% of
allowable charges in 1992 and to
80% of allowable charges from
1993 on.

*Expenses that count toward the Part B Medicare Catastrophic Limit include: the Part B deductible and copayment charges and the Part B blood deductible

charges.

(ANY ADDITIONAL BENEFITS)

(Describe any coverage provisions changing due to Medicare modifications.)
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(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium changes, information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (Company) only briefly describes such benefits.
For information on your Medicare benefits, contact your Social Security Office or the Health Care Financing Administration. For information on your

Medicare supplement (Policy) contact:
(Company or for an individual policy-name of agent) (address/phone number)

Appendix B

(Company Name)
Notice on changes in Medicare and your Medicare supplement coverage - 1990

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1990. Additional changes will occur in medical benefits
in following years. The major changes are summarized below. These changes will affect hospital, medical and other services and supplies provided under
Medicare. Because of these changes your Medicare supplement coverage provided by (company name) will change, also. The following outline briefly
describes the modification in Medicare and in your Medicare supplement coverage. Please read this carefully!

(A brief description of the revisions to Medicare Parts A & B with a parallel description of supplemental benefits with subsequent changes, including dollar
amounts provided by the Medicare supplement coverage in substantially the following format.)

Medicare Benefits Your Medicare Supplement Coverage
Services
Effective January 1, 1990 Your Coverage Now Effective January 1, 1990
Medicare Now Pays Medicare Will Pay Pays Per Calendar  Your Coverage Will Pay
Per Calendar Year Per Calendar Year Year Per Calendar Year
Medicare Part A Unlimited number of hospital days
Services and Supplies after $(564) deductible
Skilled Nursing There is no prior confinement re-
Facility Care quirement for this benefit.

First 8 days-All but $( ) a day

9th through 150th day-100% of
costs

Beyond 150 days-Nothing

Medicare Part B 80% of allowable charges (after

Services and Supplies $75 deductible) until an annual
Medicare Catastrophic Limit is met.
100% of allowable charges for the
remainder of the calendar year.
The limit in 1990 is $1370 and will
be adjusted on an annual basis.

Prescription Drugs Inpatient prescription drugs. 80%
of allowable charges for home in-
travenous (IV) therapy drugs and
50% of allowable charges for im-
munosuppressive drugs after ($550
in 1990) calendar year deductible is
met.

* Expenses that count toward the Part B Medicare Catastrophic Limit include: the Part B deductible and copayment charges and the Part B blood deductible
charges.

(ANY ADDITIONAL BENEFITS)
(Describe any coverage provisions changing due to Medicare modifications)

(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium charges information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (company) only briefly describes such benefits.
For information on your Medicare benefits contact your Social Security Office or the Health Care Financing Administration. For information on your

Medicare supplement (Policy) contact:
(Company or for an individual policy-name of agent) (address/phone number)
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Appendix C
(Company Name)
Notice on changes in Medicare and your Medicare supplement coverage-1991)

Your health care benefits provided by the federal Medicare program will change beginning January 1, 1991. Additional changes will occur in medical benefits
in following years. The major changes are summarized below. These changes will affect hespital, medical and other services and supplies provided under
Medicare. Because of these changes your Medicare supplement coverage provided by (company name) will change, also. The following outline briefly
describes the modification in Medicare and in your Medicare supplement coverage. Please read carefully!

(A brief description of the revisions to Medicare Parts A & B with a parallel descrption of supplemental benefits with subsequent changes, incluidng dollar
amounts, provided by the Medicare supplement coverage in substantially the following format,)

Medicare Benefits Your Medicare Supplement Coverage
Services
Effective January 1, 1991 Your Coverage Now Effective January 1, 1991

Medicare Now Pays Medicare Will Pay Pays Per Calendar  Your Coverage Will Pay

Per Calendar Year Per Calendar Year Year Per Calendar Year
Medicare Part A Unlimited number of hospital days
Services and Supplies after (§ ) deductible
Skilled Nursing There is no prior confinement re-
Facility Care quirement for this benefit.

First 8 days-All but $( ) a day

9th through 150th day-100% of
costs

Beyond 150 days-Nothing

Medicare Part B 80% of allowable charges (after

Services and Supplies $75 deductible) until an annual
Medicare Catastrophic Limit is met.
100% of allowable charges for the
remainder of the calendar year.
The limit in 1991 is $ and will
be adjusted on an annual basis.

Prescription Drugs Inpatient prescription drugs. 50%  Inpatient prescription drugs 60% of
of allowable charges for all other allowable charges for all other out-
outpatient prescription drugs, until  patient prescription drugs, until
$600 calendar year deductible is $652 calendar year deductible is
met. met. Coverage will increase to

80% of allowable charges from
1993 on, and deductible will be ad-
justed on an annual basis.

*Expenses that count toward the Part B Medicare Catastrophic Limit include: the Part B deductible and copayment charges and the Part B blood deductible
charges.

(ANY ADDITIONAL BENEFITS)
(Describe any coverage provisions changing due to Medicare modifications)

(Include information about premium adjustments that may be necessary due to changes in Medicare benefits or when premium changes information will be
sent.)

This chart summarizing the changes in your Medicare benefits and in your Medicare supplement provided by (company) only briefly describes such benefits.
For information on your Medicare benefits contact your Social Security Office or the Health Care Financing Administration. For information on your

Medicare supplement (Policy) contact:
(Company or for an individual policy-name of agent) (address/phone number)

Douglas Green
Commissioner of Insurance
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DECLARATION OF EMERGENCY

Department of Public Safety
Office of State Fire Marshal

The Department of Public Safety and Corrections, Office
of State Fire Marshal, has exercised the emergency provisions of
the Administrative Procedure Act, R.S. 49:953(B), to adopt the
following rules to become effective at 8 a.m. on the fifth day of
September, 1989. The Department of Public Safety and Correc-
tions, Office of State Fire Marshal, finds the adoption of these
rules is necessary due to the imminent peril to public health,
safety and welfare which exist due to the unregulated remanu-
facturing of manufactured housing. Act 356 of the 1989 Regular
Session of the Louisiana Legislature, effective September 4,
1989, mandates the Office of State Fire Marshal to license re-
manufacturers of manufactured housing and to establish certain
minimum standards for life safety from the hazards of fire and
similar habitable conditions.

Fire Protection

Remanufactured Housing
General Provisions and Scope

Whereas manufactured homes built on or after June 15,
1976 have had to be in strict compliance with the Federal Manu-
factured Home Construction and Safety Standards (24 CFR
Chapter XX Part 3280), and whereas many of these homes
have had at least one owner, and whereas these same homes
may undergo some degree of refurbishing or remanufacturing
before being resold to the consuming public, it is the intent of the
fire marshal to assure the remanufactured home retains a mini-
mum level of safety to life from the hazards of fire and similar
habitable conditions. It is not the intent of the fire marshal, for
reasons of impracticality, to assure that each remanufactured
home be completely restored or remanufactured to once again
be in full compliance with the Federal Manufactured Home Con-
struction and Safety Standards.

Definitions

A. Serial number refers to the letter and numbers
stamped into the foremost cross member of the remanufactured
home by the original manufacturer as a means of identification
required pursuant to 24 CFR Chapter XX Part 3280.6.

B. Label means the acceptable form of certification by the
remanufacture that, under 55:604 is permanently affixed to
each transportable section of each remanufactured home.
Inspection Information Plate

A. Each remanufactured home shall have an inspection
information plate affixed in a secure manner near the main elec-
trical panel or other readily accessible and visible location. In-
spection information plates shall contain not less than the
following information:

1. The name and address of the remanufactured housing
plant, facility, or location in which the manufactured home was
remanufactured.

2. The serial number of the unit and the date the unit was
remanufactured.

3. The Louisiana label number.

4. The statement, “This remanufactured home was re-
manufactured in conformance with the minimum standards for
life safety as regulated by the Louisiana Office of State Fire Mar-
shal in force at the time of remanufacture.”

Label

A. A permanent label shall be affixed to each transport-
able section of each remanufactured home.

B. The label shall be approximately 1-1/2 in. by 3 in. in
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size and of a self-adhesive metallic type. The labels shall be
stamped with the six digit sequential number.

C. The label shall read as follows:

This label is certification of restoration of this manufac-
tured home being in conformance with the minimum standards
for life safety regulated by the Office of State Fire Marshal.

D. The label shall be located approximately four feet up
from the floor and 8 in. away from the opening side of the main
entry door, or as near to that location on a permanent part of the
exterior of the remanufactured home unit as practicable.

E. Labels shall be affixed only at the end of the last stage
of production of the remanufactured home and only to a reman-
ufactured home to which the remanufacturer knows by its in-
spections to be in compliance with all applicable standards and
regulations.

F. The remanufacturer shall keep a monthly record of all
remanufactured homes to which labels are affixed and forward a
copy of each month’s report to the fire marshal on or before the
tenth day of the following month.

G. A four week supply of labels can be procured by plac-
ing an order with the Office of State Fire Marshal on a “Request
and Payment for Remanufactured Homes Labels” form. The la-
bels shall be provided to the remanufacturer in a sequentially
numbered series.

H. The remanufacturer shall pay a fee of forty dollars for
each label ordered by a check made payable to the Office of
State Fire Marshal for the total amount of the order.

I. The fire marshal shall reclaim labels where he has rea-
son to believe remanufactured homes are being produced in
nonconformance with the applicable standards and regulations.
Exit Facilities; Exterior Doors

A. The number and location of exterior doors shall not be
diminished below that of the original manufactured design or
lower than allowed by 24 CFR Chapter XX Part 3280.105.

B. All exterior doors shall be fully operable.

Fire Safety

A. The number and location of smoke detectors shall not
be diminished below that of the original manufactured design or
lower than allowed by 24 CFR Chapter XX Part 3280.208.

B. All existing smoke detectors shall be cleaned and
tested in accordance with standard recommended practices and
be fully operable.

C. Any new smoke detector installed for the purpose of
replacement of an existing defective detector or as additional
protection shall be installed and carry the appropriate labeling as
required by 24 CFR Chapter XX Part 3280.208.

D. Flame spread limitations and fire protection require-
ments shall be those found in 24 CFR Chapter XX Part
3280.203.

Egress Windows

A. All existing egress windows shall be fully operable and
appropriately identified.

B. Any new egress windows shall meet the standards for
type, performance, dimensions, installation, and identification
per 24 CFR Chapter XX Part 3280.404.

Water Distribution and Drainage

A. All water and drainage piping (existing or replace-
ment) shall be tested and inspected by the remanufacturer in
accordance with 24 CFR Chapter XX Part 3280.612.

Gas Piping

A. All gas piping shall be tested for leakage by the re-
manufacturer in accordance with 24 CFR Chapter XX Part
3280.705.



Electrical Systems

A. All electrical conductors and equipment replaced or
repaired within or on a remanufactured home shall be in accord-
ance with 24 CFR Chapter XX Part 3280 Subpart I.

B. Each remanufactured home shall have a dielectric,
continuity, and operational test in accordance with 24 CFR
Chapter XX Part 3280.810.

Quality Assurance

A. The remanufacturer shall prepare and submit to the
fire marshal for acceptance a quality assurance manual. That
manual shall include the manufacturer’s quality assurance pro-
gram, an organizational chart showing the accountability, by po-
sition, of the manufacturer’s quality control personnel, a
description of production tests and test equipment required for
compliance with the standards, a station-by-station description of
the manufacturing process, a list of quality control inspections
required by the remanufacturer at each station, and identification
by title of each person who will be held accountable for each
quality control inspection. All amendments to the quality assur-
ance manual and all changes in the quality control personnel
shall be reported to the fire marshal in writing within 10 days of
their occurrence.

B. Labels shall only be affixed by or under the direct su-
pervision of the quality control manager.

Inspections

A. The inspectors of the state fire marshal shall routinely
review records/files of the remanufacturer’s quality control de-
partment relative to production line inspections and tests to as-
sure adherence to the quality assurance manual. Quality control
inspection reports shall be checked to determine what corrective
action the quality control manager has taken on items written up
against the applicable standards and regulations.

B. The fire marshal inspector shall inspect each remanu-
factured home at least once in some stage of production. The
inspector shall cite any nonconforming condition on an inspec-
tion report.

C. All units on the production line/stations shall be in-
spected each visit.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:912.

Carrol L. Herring
State Fire Marshal

DECLARATION OF EMERGENCY

Department of the Treasury
Bond Commission

The Louisiana State Bond Commission amended the
commission’s rules as originally adopted on November 20, 1976.

The commission amended Rule Number 15 of the origi-
nal commission rules and increased the maximum amount of
authorized lines of credit as follows:

15. Line of credit - A line of credit is an authorization to a
state agency to proceed with a project and draw from the State
Treasury funds for the project prior to the sale of bonds for that
project. The maximum amount of lines of credit which may be
authorized by commission shall be $140,000,000. Bonds shall
be issued to replenish lines of credit granted in the fiscal year in
which the line of credit was granted. No lines of credit may be
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granted for a project unless and until either the bonds have been
sold or lines of credit have been granted for all projects of higher
priority as stated in the comprehensive capital budget adopted by
the Legislature. The maximum amount of lines of credit pro-
vided herein shall not apply in cases where the commission shall
deem an item to be an emergency matter.

Monies advanced on a line of credit for any project shall
be spent only in accordance with the description in the bond
authorization act authorizing bonds to be issued for that project.

Prior to the execution of any contract or agreement obli-
gating the expenditure of monies received by any state depart-
ment or agency or any other entity from line of credit funds, the
attorney general’s office shall be requested to review such pro-
posed contracts or agreements for the sole purpose of determin-
ing whether expenditure of funds thereunder is for the purpose
of furthering the applicable project adopted by the Legislature. If
given, such prior approval by the attorney general’s office shall
be in writing to the appropriate state department, agency or
other entity with a copy to be furnished to the State Bond Com-
mission.

Should the attorney general’s office determine that the
proposed expenditure of line of credit funds not be in order, no
funds may be used to pay obligations which may be incurred if
such contracts are executed after an adverse conclusion by the
attorney general’s office.

All approvals of lines of credit shall be conditioned on
compliance by the state department, agency or other entity with
the aforementioned procedure, and it shall be their duty to re-
quest approval from the attorney general’s office, stating to
which bond act and to which project the contract or agreement
in question pertains. Failure to comply with such procedure by
any such department, agency or other entity shall result in the
immediate revocation of the line of credit, and all information
regarding the possible expenditure of line of credit funds for
other than authorized purposes shall be forwarded immediately
by the commission to the attorney general’s office and the district
attorney’s office.

This emergency rule is necessary to ensure continued
construction and funding of all projects heretofore begun and
contained in Priority 1 of the current Capital Outlay Act, Act No.
822 of the 1989 Regular Session of the Louisiana Legislature
and a number of projects contained in Priority 2 of said Act.

This rule is effective immediately.

Mary L. Landrieu
State Treasurer

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(b), the Administrative Procedure Act, R.S. 49:967
which allows the Wildlife and Fisheries Commission to use emer-
gency procedures to set the trapping season, and R.S. 56:260,
and action by the commission on September 7, 1989, the trap-
ping season is hereby established in accordance with the follow-
ing regulations: no exceptions of these procedures will be
permitted, and anyone taking fur bearers contrary to these regu-
lations will be charged in accordance with Title 56 of the Louisi-
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ana laws pertaining to Wildlife and Fisheries, appropriate federal
laws and regulations, Wildlife and Fisheries Commission regula-
tions, and/or Louisiana Department of Health and Hospitals
regulations.

Trapping Season Regulations

The fur industry of Louisiana is the result of a major wild-
life resource and provides supplemental income for many of the
citizens of our state; and as this resource is a renewable natural
one, which has proven under wise management to increase in
importance; annual harvest of the surplus animals is in keeping
with sound wildlife management principles.

The creation of a north and south trapping zone con-
tinues to allow for the most efficient harvest of prime furbearers
in these two diverse habitat types within the state. Therefore, the
Department of Wildlife and Fisheries does hereby establish the
1989-90 furbearer trapping season for the south zone as being
December 1, 1989 through February 28, 1990. After carefully
considering the market situation for some upland species, espe-
cially the raccoon, the department, in an attempt to provide
more opportunity for trapping of bobcat and fox after deer hunt-
ing seasons are closed, does hereby establish the 1989-90 fur-
bearer trapping season for the north zone as November 20,
1989 through February 15, 1990, with the addition of an experi-
mental season from February 16, 1990, through March 15,
1990, with trapping techniques restricted to the use of Soft-
Catch traps (padded jaw traps) or their equivalent. The depart-
ment secretary shall be authorized to close or extend the
trapping season in any portion of the state as biologically justifi-
able.

Federal restrictions imposed by the CITES Scientific Au-
thority for otter and bobcat furs continue to require placement of
an export tag prior to out-of-state shipment. The regulations
governing the buying, tagging and shipment of bobcat and otter
pelts adopted for the 1989-90 trapping season may be viewed at
the Quail Drive office, off Perkins Road, Baton Rouge, LA,
phone (504) 765-2811.

Virginia Van Sickle
Secretary

Rules

RULE

Department of Culture, Recreation and Tourism
Office of Cultural Development
Division of the Arts

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, the Division of the Arts announces the adop-
tion of a revised and amended “Guide to Arts Programs.” Notice
of intent to adopt the rule was published in the July issue of the
Louisiana Register.

The rule, published pursuant to authority established in
R.S. 20:894, sets out the rules governing the submission of ap-
plications for arts grants in programs administered by the division
and the administration of such grants.
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The deadline for applications for the 1990-91 grant year
is 4:30 p.m., March 1, 1990.

RULE

Department of Culture, Recreation and Tourism
Office of Cultural Development
Division of the Arts
Chapter 3. Division of the Arts
§301. Introduction: Arts Programs in Louisiana

A. Louisiana State Arts Council and the Division of the
Arts: Believing that public support for the arts is in the public
interest, the Louisiana State Legislature has created the Louisi-
ana State Arts Council (also called the Council or LSAC) and
the Louisiana Division of the Arts (also called the Division or
DOA) to administer state arts programs.

B. The Louisiana State Arts Council, made up of 22
members appointed by the governor, is an advisory body to the
division regarding matters relating to support of the arts in Louisi-
ana. The council is responsible for making recommendations on
cultural policy, for preparing an annual state plan for the arts, for
initiating and coordinating statewide arts programs, for providing
technical assistance to community and state arts organizations,
and for promoting other artistic activities in the state. Further, the
council is responsible for the allocation of arts grant funds.

C. The Division of the Arts, the “official state arts
agency,” is in the Office of Cultural Development, Department of
Culture, Recreation and Tourism. The division administers state
and federal funds appropriated for arts grants in Louisiana.

D. Philosophy of Assistance: The Louisiana State Arts
Council has formally adopted the following policy statement:
The arts are an essential part of life in Louisiana. Each citizen has
the right to the arts. The Louisiana State Arts Council is a cata-
lyst for participation, education, development, and promotion of
excellence in the arts. It is our responsibility to support estab-
lished arts organizations, nurture emerging organizations, and
assist individual artists.

1. The council and the division, aware that funds are not
sufficient to address all the needs of the arts in Louisiana, agree
that their resources are best used to the following ends:

a. the support of organizations which have demonstrated
their ability to present or to sponsor programs of demonstrable
quality and professionalism with significant impact on the com-
munity and the state;

b. the support of quality arts activities which are the result
of community-based effort and planning;

c. the support of individual artists in their creative work;

d. the promotion of consideration for the aesthetic quality
of the physical environment;

e. the initiation of arts activities which are statewide in
scope and impact;

f. further, the division and the council believe that their
role is to supplement the resources of existing arts organizations.
Grants are not designed to serve as the primary source of funds
for an organization.

2. Goals. The council and the division have adopted the
following goals as appropriate means of achieving the ends set
forth in their philosophy of assistance:

a. to assist in providing access to quality arts experiences
to the people of Louisiana;

b. to promote a variety of artistic activities within the state
and to make the arts available to every segment of the popula-
tion;

c. to assure the equitable distribution of grants to all of the



arts and to all areas of the state;

d. to encourage private-sector support of arts activities so
as to enable the arts and artists to flourish;

e. to develop partnerships between state and local arts
agencies as these bodies determine arts policy and implement
projects;

f. to emphasize the importance of the arts as an integral
part of basic education;

g. to aid in the identification, conservation, and presenta-
tion of Louisiana folk culture;

h. to promote professionalism in the arts;

i. each of the goals established by the council and the
division is important to the state and its citizens.

E. Advisory Panels

1. The council and the division have established advisory
panels to assist in administering arts grant programs. Panelists
are experienced artists, arts administrators, and other profession-
als knowledgeable in the arts who have been recommended by
individuals, organizations, and division staff. The council selects
panelists to represent all geographic areas and differing aesthetic
and cultural perspectives. Appointments are for one year and
may be extended to no more than three consecutive years. Con-
tact the division for the forms to be used to nominate panelists.

2. The specific functions of advisory panels are to advise
the council and the division concerning the appropriateness of
levels of support requested in grant applications, to provide rat-
ings relative to the artistic and administrative merit of proposed
projects, and to evaluate the work of applicants for fellowships.

3. Panels have been appointed to review proposals in the
following areas: Arts Development, Dance, Design Arts, Folklife,
Literature, Media, Music, Theater, Visual Arts and Crafts, Arts in
Education, Presenters, Local Arts Agencies, and Major Arts In-
stitutions.

F. The Grants Process

1. Grant applications are due in the division office by
4:30 p.m. on the announced deadline date, usually the first
working day in March.

2. The application review process takes approximately
five months from the receipt of an application until the applicant
is notified that a grant has been approved. Grant recipients
should not expect payment for at least three months after ap-
proval by the council.

3. All first-time applicants should contact division staff to
discuss applications as soon as possible after they receive the
Guide to Arts Programs and application forms. Organizations or
individuals who have previously applied for division grants may
find it useful to discuss planned applications with division staff
before the deadline.

4. During the review and approval phase, the application
goes through the following steps:

a. The division receives the application, determines that
the applicant and the proposal are eligible for assistance, and
that the application complies with division guidelines.

b. The appropriate advisory panel evaluates the proposal
and makes recommendations.

c. The division reviews the application and prepares rec-
ommendations.

d. The application (with recommendations from the advi-
sory panel and the division) is referred for further review to the
Executive Committee of the council which acts as the Grants
Review Committee. Recommendations and proposed grant
amounts are incorporated into the Preliminary Funding Report.
Preliminary funding recommendations will be available upon re-
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quest after the meeting of the Grants Review Committee.

e. Recommendations in the Preliminary Funding Report
are subject to reevaluation by way of a modified appeals proce-
dure provided that applicants who wish to make use of the pro-
cedure request reevaluation in writing within a specified time
period. Contact the division after May 15 to find out dates on
which the Preliminary Funding Report will be completed and the
final date for requesting reevaluation. Such requests must con-
tain a justification indicating that actions of the advisory panel or
the Grants Review Committee were based upon insufficient or
incorrect information resulting from something other than the
fault of the applicant. Written requests for reevaluation should be
directed to the director of the Division of the Arts.

f. The director reviews all requests for reevaluation and
provides recommendations to the Grants Review Committee.

g. The Grants Review Committee considers requests for
reevaluation along with the director’s recommendations and
amends the Preliminary Funding Report appropriately.

h. The Preliminary Funding Report is approved by the
council at its next regular meeting. The council determines the
applications to be funded and the amount of the grants.

i. The Louisiana Legislature appropriates money for Divi-
sion of the Arts Grants Programs during its Regular Session. It is
only after passage of the Appropriations Bill that the division has
an indication of the amount of money available for the grant
year.

j. Once an application has been approved and money
allocated by the council, and after the division receives its ap-
proved budget, applicants receive notification of approval and
formal grant agreements are processed. Subject to the availability
of funds and the initiation of project activities, grant payments
usually begin in early October.

In no instance does the division release funds until there
is a signed grant agreement between the division and the recipi-
ent of a grant.

k. A grantee may not change the budget or scope of a
project until the grantee has submitted a written request for an
amendment to the grant agreement and the request has been
approved by the division.

1. Within 30 days of the completion of grant-sponsored
activities, grantee organizations must submit a Final Report ac-
counting for all income and expenditures and an evaluation of
the completed project or services.

§$303. Eligibility and Administration

A. Eligibility

1. The council and the division make grants to qualified
organizations under a number of programs. Grants to individuals
are available through the Individual Artist Program and the Pro-
ject Assistance Program (provided that an eligible organization
agrees to act as Fiscal Agent). Individual artists may also apply to
be listed in the Louisiana Artist Roster to become eligible for artist
residencies. For more information, see the program descriptions
elsewhere in this publication. Organizations domiciled in Louisi-
ana are eligible to apply for grants to support arts activities taking
place in Louisiana.

2. Applicants should study carefully the description of
each program, paying particular attention to the standards and
conditions for eligibility. If there are any questions as to eligibility,
request a determination from the Division of the Arts immedi-
ately.

3. Eligible applicants generally fall into one of the follow-
ing categories:

a. Non-profit organizations with a letter from the Internal
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Revenue Service declaring the organization exempt from federal
income tax under §501(c)(3) of the Federal Tax Code.

b. Public or private educational institutions, such as
school boards and elementary or secondary schools. Private ed-
ucational institutions must meet the requirements for non-profit
organizations.

c. Colleges or universities sponsoring arts activities in-
tended for community participation (as opposed to academic,
credit-producing, or curriculum-oriented projects). Such activities
must provide significant access and the probability of significant
attendance by the general public as demonstrated by past attend-
ance records, promotional efforts directed to a public audience,
and evidence of coordination with a local arts agency, schools,
or other community organizations. State college or university sal-
aries or the use of state-owned facilities or equipment may be
used only for in-kind match.

d. Agencies of local, parish, or state government such as
state or parish libraries, units of municipal government, parish
police juries, or agencies of state government.

e. Sub-applicants.

f. Individuals.

B. Administration

1. Grant Amounts and Matching Requirements

a. All grants must be matched at least dollar for dollar.
The match may consist of cash or a combination of cash and in-
kind contributions.

i. Cash represents a grantee’s cash outlay, including con-
tributions to the grantee from other sources, for grant-supported
activities, projects, or services.

ii. In-kind contributions represent the monetary value of
non-cash contributions provided by the grantee or any other
agency, institution, organization, or individual. Generally, ad-
ministrative costs from state and parish institutions will be consid-
ered in-kind match for all division applications. Administrative
costs are eligible as cash match in those cases in which additional
personnel hired to provide proposed services are not paid with
state or federal funds.

iii. Please consult the descriptions of each program for
specific funding amounts and additional matching requirements.

b. Generally, the division and the council will not consider
requests for less than $500; consult division staff for additional
information.

c. When funds from the National Endowment for the
Arts, the Southern Arts Federation, or a local arts agency re-
granting program are to be used as match, the total combined
funding from the division and those granting sources may not
exceed 50 percent of the total cost of the activity.

d. Under some circumstances, grants from the Louisiana
Endowment for the Humanities may be used as match. For addi-
tional information, contact staff of the Division of the Arts.

e. An eligible non-profit organization may serve as the
Fiscal Agent for up to three projects. There should be a reason-
able relationship between the project type and the primary pur-
pose of the fiscal agent; however, the project must clearly be an
Individual Artist Project or a project by an independent sub-
applicant organization and not an extension of the fiscal agent’s
programming.

f. Funds requested in support of Individual Artist Projects
or projects undertaken by a sub-applicant organization do not
affect request ceilings for fiscal agent organizations. However,
default of such a project will clearly be the responsibility of the
fiscal agent organization.

g. Depending on the type of match required for a particu-
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lar grant (either cash or cash and in-kind), all contributions are
allowable as part of the grantee’s match for a grant when such
contributions meet all of the following criteria:

i. they are carefully defined as to use;

ii. they are related to a specific project request;

iii. they are used for costs allowable under this guide;

iv. they are specifically identified as line items in the ap-
proved grant budget;

v. they are not used to match grants from other state
sources;

vi. they are not revenues collected as a result of indirect
costs charged to any public funding source by a division grantee
organization or institution;

vii. they are not funds used for prizes, purchase awards,
or for food or drink;

viii. They are not state funds paid to the grantee through
a legislative appropriation or any other form of financial assist-
ance.

2. Use of Grant Funds

a. The division must receive a signed Grant Agreement
before any funds will be disbursed. The budget approved by the
division and the original application are considered to be part of
the Grant Agreement.

b. All division grant funds and the grantee’s matching
funds must be used exclusively for expenses incurred within the
grant period specified in the Grant Agreement. Grant funds are
not transferable and must be used only to pay for services listed
in the approved budget.

c. No grant period shall be extended beyond the end of
the state fiscal year. Funds not expended at the end of the grant
period must be refunded to the division and cannot be repro-
grammed into a subsequent fiscal year. At no time shall payment
by the division to a grantee exceed the amount specified in the
Grant Agreement.

3. Funding Restriction: The council and division do not
fund:

a. purchase or long-term rentals of equipment, property,
library holdings, or acquisitions;

b. capital improvements such as construction, structural
renovation, or restoration;

c. college or university faculty exhibitions;

d. a series of activities presented as a single project;

e. the majority of an organization’s scope of programming
or regular season of productions;

f. scholarships, purchase awards, or cash prizes;

g. projects using artists’ entry or exhibition fees as match

funds;

h. projects and tours to take place outside the state;

i. activities intended primarily for fund-raising;

j. food or beverages for hospitality or entertainment func-
tions;

k. requests designed to reduce or eliminate existing defi-
cits;

|. licensing fees of any kind;

m. requests where an indirect cost rate will be charged by
a grantee organization or institution;

n. fines, penalties, interest on loans, or costs of litigation.

4. Public Acknowledgement. Each grantee must give
credit for grant-supported activities in all printed and broadcast
promotion, publicity, advertising, and printed programs by in-
cluding the following credit line: Supported by a grant from the
National Endowment for the Arts, the Louisiana State Arts
Council, and the Louisiana Division of the Arts, Office of Cul-



tural Development, Department of Culture, Recreation and
Tourism.

5. Compliance with Administrative Regulations

a. Division grantees must comply with all state laws appli-
cable to the grants program and to those federal laws required by
the National Endowment for the Arts including “The Drug-Free
Workplace Act of 1988” (41 USC 702).

b. Division grantees also must comply with administrative
requirements of the state and any additional requirements by the
National Endowment for the Arts including those promulgated
by the Office of Management and Budget (OMB): OMB Circu-
lars A-128 and A-102 if the grantee is an agency of state or local
government or OMB Circulars A-110 or A-133 if the grantee
organization is a non-profit organization or university. A list of
applicable laws will be made part of the Grant Agreement.

6. Standards for Financial Management

a. A grantee organization must comply with generally ac-
cepted accounting procedures. The accounting system should
clearly separate grant funds from other revenues and records
should identify adequately the source and use of funds for grant-
supported activities.

b. All expenditures authorized under the grant shall be
itemized and documented with verifiable receipts and in sulffic-
ient detail to show the exact nature of each expenditure. In-kind
contributions should be documented with adequate records such
as time sheets for volunteers or contracts of use for donated
equipment or facilities.

c. Grantee organizations must also comply with the fol-
lowing procedures:

i. A grantee must retain records for three years from the
date of the Final Report or until all audit findings involving the
records have been resolved, whichever is the longer period.

ii. Should the division require it, copies of the documents
supporting all expenditures of grant funds must be submitted
with the Final Report.

d. Documentation

i. Grantee organizations with unqualified annual audits
on file with the division may not have to submit supporting docu-
mentation of expenditures with Final Reports. However, the
grantee organization must keep appropriate records for the three
years specified in the Standards for Financial Management sec-
tion of this publication.

ii. First-time grantees are required to submit documenta-
tion with the Final Report until such time as audits are available
which include division grants. The division maintains the option
of requiring documentation relative to any grant. If, for auditing
purposes, supporting documentation is requested at a later date,
the grantee is responsible for producing such documentation.

e. Single Audits: The following grantee organizations are
required to submit annual Single Audits:

i. Organizations to which OMB Circular A-128 applies

ii. Organizations which receive $25,000 or more from
the division in state funds, federal funds, or a combination of
both.

iii. Private universities which must have audits prepared in
accordance with OMB Circulars A-110, A-133, or A-122.

iv. Contact the Grants Office of the Division of the Arts
for additional information concerning required audits.

f. Final Reports: Within 30 days of completion of grant-
sponsored activities, grantee organizations must submit a Final
Report on forms supplied by the division. The Final Report must
include a full accounting of all income and expenditures and an
evaluation of the completed project or services. The grantee

723

should also supply copies of promotional materials, newspaper
accounts, and other written evidence that the project actually
took place as well as appropriate black-and-white photographs
for the use of the division.

7. Penalties: If the division determines that a grantee has
failed to comply with the terms and conditions set forth in the
Grant Agreement, that grantee shall become ineligible to receive
any remaining payments authorized under the Grant Agree-
ment. For a year following a determination of non-compliance,
that grantee will be ineligible to receive any new grants. Subse-
quent failure to comply with division requirements may result in
legal action and the grantee may become ineligible to receive
future grants.

§305. Guidelines for Applications to Grant Programs

A. General Application Requirements

1. All applications must reach the Grants Office of the
Division of the Arts before 4:30 p.m. on the day of the an-
nounced deadline, usually the first working day in March. The
division will not assume responsibility for lost or misdirected mail
nor for late delivery of applications. Late applications will be
ineligible.

2. It is important for prospective applicants to study the
guidelines for each grant program described elsewhere in this
guide to determine the most appropriate programs to which to
submit applications. If there are questions, consult with division
staff.

3. Applications will be accepted ONLY for arts activities
scheduled to begin not earlier than July 1, and end not later
than June 30 of the grant year.

4. Eligibility: See the General Eligibility requirements
listed in §303 of this Chapter.

5. Requests for grants must be submitted on current grant
application forms. The forms may not be altered in any way.
Application forms may be requested using a request form by
calling the division.

6. Complete the forms, supply appropriate supplemental
information, and submit signed originals to the division by 4:30
p.m. on the day of the announced deadline. Consult program
descriptions to determine the required supplemental materials.
Incomplete applications are ineligible.

7. Submit a separate application form for each project or
service. Also, supply a self-addressed, stamped envelope for the
return of supplemental materials submitted with the application.

8. When an arts-producing organization applies for sup-
port of touring activities, signed letters of intent from the present-
ing or sponsoring organization must accompany each
application.

9. All projects involving art in public places or the creation
or production of original works must be accompanied by samples
of work by commissioned artists.

10. All applicants should note that submission of a signed
grant application to the division constitutes, first, verification that
the applicant has read and understood the information con-
tained in this guide, and, second, assurance that the applicant
will comply with all rules, regulations, laws, terms, and condi-
tions described in this publication or the grant agreement. The
original application and the budget approved by the division are
considered to be part of the Grant Agreement.

B. Project Assistance Program

1. Purpose. With Project Assistance, the Louisiana State
Arts Council and the Division of the Arts offer financial assist-
ance for a wide range of community-oriented arts projects. Pro-
ject support for specific activities or services, growth and
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administrative development, increased arts services for the com-
munity, opportunities for involvement of individual artists, and
contributions to the cultural enrichment of the general public are
all considered. Organizations are expected to work to make pro-
jects self-supporting after three consecutive years of division
funding.

2. Grant Amounts and Matching Requirements. An ap-
plicant may submit no more than three project applications with
the total amount requested not to exceed $20,000.

a. Grants must be matched at least dollar for dollar in
either cash or a combination of cash and in-kind contributions.
At least 50 percent of the amount requested must be matched
with cash.

b. Applicants submitting more than one application for
Project Assistance must rank the applications by priority.

3. Eligibility. See §303 of this Chapter.

4. Evaluation Criteria

a. Clear need for the proposed project.

b. Intent to provide educational experiences, expanded
public awareness, and public involvement in the arts.

c. Degree to which a project will involve or benefit minori-
ties and special constituencies.

d. Evidence of broad-based participation by the members
of the organization and the community in the design of the pro-
posed project.

e. Support of professional Louisiana artists and potential
benefits to art forms or to applicant organizations.

f. Direct involvement in the project on the part of quali-
fied, professional artists.

g. Demonstrated quality of the proposed project.

h. Effectiveness of the proposed plan for implementing
and evaluating the proposed project.

i. Extent to which there is a defined need for financial
support.

j. Degree of cash match and extent to which other fund-
ing sources will contribute to the project.

k. Ratio of the number of people served per dollar re-
quested.

1. Appropriateness of proposed budget.

m. Applicant’s ability to administer potential grant based
on completeness of the application, qualified administrative per-
sonnel, past record of cooperation, and compliance with division
requirements.

n. Demonstration of significant economic impact within
the community.

5. The division and the council do not fund:

a. operating costs not associated with the proposed pro-
jects;

b. costs for permanent or primary administrative or artistic
staff;

c. activities for a closed membership not open to the pub-
lic;

d. a series of projects or activities that constitute the ma-
jority of an organization’s scope of programming or regular sea-
son of productions;

e. costs related to the creation of a new organization;

f. re-grants by the applicant to other organizations for pro-
gramming activities;

g. productions by children;

h. sidewalk art shows outside a festival setting;

i. non-arts oriented exhibitions;

j. restoration projects on historical buildings, sites, or non-
arts related collections;
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k. the creation of textbooks or classroom materials;

1. projects used for academic degrees;

m. purchase of permanent equipment, capital improve-
ments, acquisition of entire collections or works of art.

6. Arts Development Projects. The purpose of this cate-
gory is to provide financial assistance for multi-disciplinary pro-
jects designed to increase the involvement or the awareness of
the general public or to address the needs of a broad range of
special constituencies. First efforts at stimulating the arts in a
given area of the state and development of initiatives are recog-
nized as important and necessary in this component. Apply un-
der the Arts in Education Program for in-school projects.

7. Dance Projects. The purpose of this category is to as-
sist organizations which make quality dance available to broader
audiences and to encourage innovation in dance as an art form
with specific projects that strengthen the artistic or administrative
abilities of applicant organizations. Applications for projects in-
volving commissions for the creation or production of new work
must be accompanied by samples of work by artists involved in
the project. See also Louisiana Dance Initiative and Documenta-
tion and Samples of Work, at the end of this Chapter for instruc-
tions about submitting samples of work.

8. Design Arts Projects. The purpose of this category is to
promote excellence in the design fields of architecture; landscape
architecture; urban design; historic preservation and planning;
interior design; industrial design; graphic design; and fashion de-
sign. This program area provides an opportunity for visual artists
and design professionals to collaborate on projects involving de-
sign practice, media, theory, research, and education about de-
sign. Projects may include publications, audio-visual
presentations, films, or conferences.

9. Folklife Projects. This category is designed to support
organizations and projects that focus on the traditional arts. The
involvement of folklorists or other relevant professionals is
strongly encouraged in project planning and implementation. For
additional information, see Louisiana Folklife Program in §307.
See Documentation and Samples of Work, at the end of this
Chapter, for instructions about submitting samples of work. In
addition to the general project assistance evaluation criteria,
folklife projects will be evaluated according to the following:

a. evidence that a folk community or material items are to
be treated and presented in an appropriate and culturally signifi-
cant manner;

b. the opportunity to support traditional folk artists or
craftsmen;

c. the degree to which the proposed activity would ex-
pand awareness and appreciation of folklife and folk artists or
craftsmen at the community and statewide level;

d. the assessed quality of materials to be preserved, pre-
sented, or identified;

e. the involvement of a trained folklorist.

10. Literature Projects. This category is intended to sup-
port specific projects that present the literary arts to the public
and to promote the works of poets, novelists, short-story writers,
etc. In addition, the category is designed to help support not-for-
profit magazines that publish fiction, poetry, creative prose, or
literary criticism. Such magazines must have been published at
least once and a sample copy must be submitted with the appli-
cation. See Documentation and Samples of Work, at the end of
this Chapter, for instructions about submitting samples of work.

11. Media Projects. This category provides financial as-
sistance to organizations involved in film, video, photography,
radio, or related media. See Documentation and Samples of



Work, at the end of this Chapter, for instructions about submit-
ting samples of work.

12. Music Projects. This category is designed to assist or-
ganizations presenting musical programming in all genres. Sam-
ples of work must accompany all applications involving the
creation or production of new works. See Documentation and
Samples of Work, at the end of this Chapter, for instruction
about submitting samples of work.

13. Theater Projects. This category is designed to assist
organizations with projects that make high quality dramatic and
musical theater available to a larger audience or which involve
the development of non-profit professional theater. Samples of
work must accompany applications involving the creation or pro-
duction of new works. See Documentation and Samples of
Work, at the end of this Chapter, for instructions about submit-
ting samples of work.

14. Visual Arts and Crafts Projects. This category is de-
signed to support projects or services of museums, art galleries,
art centers, and other organizations concerned with visual arts
and crafts programming. Priority will be given to activities involv-
ing professional artists and craftsmen. Samples of work are re-
quired for any project involving commissions for the creation of
work for art in public places. See Documentation and Samples
of Work, at the end of this Chapter, for instruction about submit-
ting samples of work.

C. Arts in Education Program

1. Purpose. The Arts in Education Program is intended to
strengthen the role of the arts in the educational process and to
demonstrate the value of the artist within that process with the
idea that development of aesthetic awareness and participation
in the arts should be an integral part of every student’s learning
process. The program provides support for Arts in Education
residences, projects, and presenters.

a. Residencies place professional artists who have been
accepted into the Louisiana Artist Roster in state public and pri-
vate, elementary and secondary schools to work and demon-
strate their art forms and to share their ideas, talents, and
creativity. The program enriches the educational experiences of
those it brings together: artists, students, teachers, parents, ad-
ministrators, and members of the community.

b. Projects are designed to provide students and teachers
with the opportunity to participate in arts experiences in educa-
tional settings, including but not limited to schools.

c. The Arts in Education presenter category is intended to
defray costs of booking and touring of in-school performances or
exhibitions. Applicants sponsoring touring events available
through the Southern Arts Federation (SAF) should notify the
division of their intent to apply for SAF support.

2. Grant Amounts and Matching Requirements

a. Grants may be requested for up to 50 percent of the
total cost of a project or artist residency. Grants must be matched
at least dollar for dollar in cash or a combination of cash and in-
kind contributions. At least 50 percent of the amount requested
must be matched with cash.

b. Applicants may submit no more than three applications
with the total request not to exceed $25,000.

c. Applicants submitting more than one application to this
program must rank the applications by priority.

d. Applicants for Arts in Education Presenters projects
may request not more than 50 percent of the engagement fee of
a performing arts company or 50 percent of the combined cost
of the fee, shipping, and insurance for an exhibition. Arts in
Education Presenter grants must be matched at least dollar for
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dollar in cash.

e. Applicants should work to make Arts in Education Pro-
jects and Residencies self-supporting after three consecutive
years of division funding.

3. Eligibility

a. See §303 of this Chapter.

b. Schools must obtain approval from their school boards
for all residency applications. A letter of such approval must ac-
company all residency applications.

4. Evaluation Criteria

a. Extent to which the proposal has been designed to
assure maximum student participation.

b. Degree of broad-based planning reflecting student,
teacher, parent, administration, and artist participation in the de-
velopment and design of the proposal.

c. Extent to which professional artists are involved in pro-
gram implementation.

d. Amount of financial commitment by the organization,
school board, or school.

e. Extent of long-range planning.

f. Impact of the proposed activity on the school or school
system.

g. Appropriateness of proposed budget.

h. Clarity and strength of objectives.

i. Qualifications of individuals directly responsible for im-
plementing the proposal.

j. Potential artistic quality of the proposed activity.

k. Appropriateness of the proposed efforts for documen-
tation and evaluation.

1. Past record of assuming responsibility for funding artist
residencies after three consecutive years of funding from the Di-
vision of the Arts.

m. Duration (number of days per site) of residency or
project educational activity.

n. Extent to which a proposal addresses teacher training
and curriculum development or enhancement.

5. The council and the division do not fund:

a. recurring or traditional school activities;

b. payment of administrative or teaching staff for any
school or school system;

c. artists in residence filling teacher vacancies;

d. residencies that do not allow for contact between the
resident artist and students during regular school hours;

e. residencies during which the school or school system
does not provide studio time and space for the growth and de-
velopment of the artist.

6. Arts In Education Residencies. The Arts in Education
Residency Program places professional artists or folklorists in ed-
ucational settings to teach the elements of their disciplines to
students and teachers and, when it is appropriate, to relate their
art forms to other curriculum areas. The program is intended to
provide sustained interaction among artists, students, teachers,
administrators, and members of the community and to stimulate
continuing collaboration for the support of the arts programs.

a. To be eligible to receive division funding in the Arts in
Education Residency Program, applicants must hire an artist or
folklorist listed on the approved Louisiana Artist Roster.

b. To insure quality arts experiences and to assist artists,
schools, and school systems, the division has compiled the Loui-
siana Artist Roster for the use of grant applicants. A professional
advisory panel identifies and approves professional artists or folk-
lorists for residencies in schools throughout the state.

c. Contact the division for a copy of the Louisiana Artist
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Roster. See “Individual Artist Programs” for application proce-
dures to the Louisiana Artist Roster.

d. An artist’s placement in a school system is considered a
residency when the artist or folklorist is employed by a school or
school system for a minimum of one semester and serving a
maximum of four schools per semester. Both long-term (40 +
days per site or school) and short-term (11-40 days) residencies
are funded in this program area.

e. Note: Visiting Artists (1-10 days per site) are funded
under Arts in Education Projects.

f. Restriction: Requests for residencies involving the same
artist and site for more than three years will be ineligible.

g. Residencies should be designed to involve artists in
educational settings to complement rather than to replace teach-
ers in the arts or in any other academic discipline.

h. Types of Residencies

i. Residencies may involve any of the following disci-
plines: crafts, dance, design, arts, media arts, folklife, literature,
music, theater, or visual arts.

ii. A visiting artist in one discipline (e.g. music) may be
integrated into a long-term residency in another discipline (e.g.
dance or literature).

ii. A trained folklorist or cultural anthropologist may serve
in residence to present visiting folk artists, interpret their tradi-
tions, and help to integrate folklife into various curriculum areas.

7. Arts in Education Projects and Presenters

a. Arts in Education Projects support specific arts-related
activities (other than long-term residencies) which relate to the
artistic, educational development of elementary and secondary
school students. Projects should focus on the arts as an integral
part of the educational environment and should allow for broad
community participation in planning and implementation.

Arts in Education Presenter applicants must meet all the
requirements for the Presenter Program, but they must submit
applications under the Arts in Education Program.

D. Presenter Program and the Louisiana Dance Initiative

1. Purpose: Grants under the Presenter Program are in-
tended to defray partially the costs of booking and presenting
performances or exhibitions for the general public.

a. All applications permitted under this program must in-
clude a general public performance.

b. Applicants sponsoring touring events available through
the Southern Arts Federation (SAF) should notify the division of
their intent to apply for SAF support. Contact the Division Per-
forming Arts Coordinator for additional details.

¢. The Louisiana Dance Initiative is intended to increase
the number of quality of dance presentations and residencies
throughout the state with particular emphasis on such diverse
dance forms and idioms as the ethnic, avant garde, and post-
modern. Funds are available to dance companies and presenting
organizations to provide support for presenting approved, out-
of-state companies and choreographers of professional caliber.

d. Grants funded by the Louisiana Dance Initiative are
supported by the Dance on Tour Program of the National En-
dowment for the Arts. When negotiating agreements under the
Louisiana Dance Initiative, presenter organizations must inform
the company or choroegrapher that funds will be requested un-
der this program of the National Endowment for the Arts.

2. Grant Amounts and Matching Requirements

a. Applications for grants under the Presenter Program
must be matched by cash. In-kind match is not permitted. Appli-
cants may submit up to three applications for grants under the
Presenter Program with the total request not to exceed $20,000.
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b. Under the Louisiana Dance Initiative, applicants may
submit two additional grant applications, with the total not to
exceed $20,000. Applicants submitting more than one applica-
tion to the Presenter or Dance Initiative Program must rank the
applications by priority.

c. Performing arts presenters may request up to 50 per-
cent of company or choreographic fees for performances or resi-
dences.

d. Sponsors of exhibitions may request up to 50 percent
of the combined cost of the fee, shipping, and insurance for an
exhibition.

e. Grants must be matched at least dollar for dollar in
cash. In-kind match is not acceptable.

f. When funds from the National Endowment for the
Arts, the Southern Arts Federation, or a local arts agency re-
granting program are to be used as match, the total combined
funding from the division and those granting sources may not
exceed 50 percent of the allowable engagement fee.

g. Requests for in-school performances or exhibitions
must meet all the requirements for the Presenter Program, but
they must be submitted under the Arts in Education Program.

3. Eligibility. Any organization eligible for assistance under
the general eligibility guidelines (with the exception of major arts
institutions and local arts agencies) may apply for grants from the
Presenter Program.

a. Applications must include a copy of a contract or letter
of intent signed by both an authorized official of the presenting
organization and the provider of services (i.e. the performing arts
company or exhibit coordinator). The letter of intent must indi-
cate the nature, cost, and date of contracted services.

b. Contracts between a provider of services and a third
party representing the presenting organization are acceptable
only when block-booking is arranged by a third party. In such
cases, a signed contract between the presenting organization and
a third party booking agent must be attached to the letter of
intent or the contract between the presenting organization and
the provider of services.

4. Evaluation Criteria

a. Past record of successful sponsorship by presenting or-
ganizations.

b. Compliance with division grant requirements and pro-
cedures.

c. Administrative ability of the presenting organization to
sponsor successfully the performance or exhibit.

d. Clearly defined cultural need of the community.

e. Defined financial need of the presenting organization.

f. Extent of residency or workshop activity associated with
the performance or exhibit.

g. Adequacy of proposed promotional efforts.

h. Objectivity and effectiveness of proposed methods of
evaluation.

i. Significance of the activity in relation to the overall pro-
gramming of the presenting organization and the proposed audi-
ence.

j. Appropriateness of fees and overall budget for the pro-
ject.

k. Quality of the company, performers, or exhibiting art-
ists to be sponsored by the presenting organization.

1. Accessibility of the presentation to such special constitu-
encies as minorities and the handicapped.

m. Demonstration of significant economic impact within
the community.

5. The council and the division do not fund:



a. touring of in-state, performing arts groups or touring
exhibitions supported by grants from other programs adminis-
tered by the division;

b. consultants, long-term residencies, or guest artists per-
forming with local groups;

c. the majority of an organization’s scope of programming
or regular season of productions.

d. A series of activities presented as a single project.

e. Note: Though not eligible under the Presenter Pro-
gram, applicants for funding of long-term choreographic residen-
cies, guest artists, and consultants are appropriate under the
Louisiana Dance Initiative.

E. Local Arts Agencies: Basic and Advanced Programs

1. Purposes: A local arts agency (LAA) is a government
agency or non-profit, community organization, officially desig-
nated by municipal or parish governments to provide financing,
services, or other programs for arts organizations and individual
artists within a city, parish, or region of adjacent parishes. The
LAA grant program is intended to enhance, stimulate, and nur-
ture partnerships between state and local governments to assure
public support for the arts. Further, the program is designed to
serve the common goal of cultural enrichment at the state and
local level and to acknowledge the diverse methods necessary to
meet the specialized needs of individual communities, regions,
populations, and art forms.

a. The Basic LAA Program is designed to support local
arts agencies in early stages of development. The Advanced
LAA Program is designed for mature organizations with a record
of successful service and administrative competence.

b. The two components are specialized to meet differing
needs as organizations and programs evolve and mature. Each
local arts agency must choose the program category best suited
to its needs and apply to the appropriate program.

2. Eligibility: In addition to General Eligibility Require-
ments stated in §303 of this Chapter, organizations or govern-
ment agencies must meet the following conditions to be eligible
to apply for LAA Basic or Advanced Grants:

a. The LAA must be officially designated by the munici-
pal or parish governing body with jurisdiction over the service
area to act on its behalf as the local arts agency. Regional arts
agencies must be officially designated by each governing body
and or LAA which they represent.

b. The LAA must have a governing board with the re-
sponsibility and the legal power to set agency policy.

c. The LAA must submit a comprehensive arts plan con-
sistent with standard and format adopted by the division.

3. Evaluation Criteria: The following Eligibility Criteria ap-
ply to both LAA Basic Support and LAA Advanced Programs

a. Defined cultural need and potential benefit for LAA
development in the community or area.

b. Effectiveness of programs.

c. Potential benefits to artists, arts organizations, and to
the community.

d. Degree and breadth of public participation in planning
and implementing programs with significant attention to the in-
put and participation of special constituencies.

e. Level of local commitment as evidenced by both cash
and in-kind contributions.

f. Evidence of local government support and participation
in the development of proposed activities.

g. Objectivity and effectiveness of methods of evaluating
proposed activities.

h. Evidence that the organization has an effective and
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efficient administration responsible for grant funding.

i. Evidence of significant economic impact within a local
community or region.

j. Quality and thoroughness of planning.

k. Ability and readiness to respond to current cultural
needs.

1. Appropriate relationship between the budget and pro-
posed activities.

m. Strength of the agency’s arts in education initiatives.

n. Note: Additional Evaluation Criteria are listed below
under LAA Advanced Program.

4. LAA Basic Support

a. Purpose: Basic LAA Grants provide support to com-
munities committed to establishing an LAA and to LAA’s in the
early stages of development. Basic grants may be used for plan-
ning, operations, special projects, or organizational and profes-
sional development.

b. Grant Amounts and Matching Requirements: Basic
LAA Grant request may not exceed the lesser of $20,000 or 50
percent of the projected year’s budget. Grants must be matched
at least dollar for dollar. At least 50 percent of the applicant
match must be in cash. The remainder may be in-kind contribu-
tions (e.g. an application for a maximum Basic LAA Grant must
indicate cash resources of at least $10,000 and in-kind contribu-
tions of $10,000 or more). Although the cash resources of an
organization are considered important, in-kind contributions are
a significant indication of community support.

5. LAA Advanced Program

a. Purpose: The LAA Advanced Program is designed for
established LAA’s that provide diverse programs and services in
their communities or region. There should be a significant rela-
tionship between local government and the LAA. Grant applica-
tions and plans submitted to the division must indicate the
impact of LAA activities on the economy of the community or
region.

b. Eligibility: In addition to the eligibility requirements for
all LAA grants, an LAA applying for funds under the Advanced
LAA Program must meet the following criteria:

i. The LAA must have been incorporated and have had
non-profit tax status for at least three years prior to application.

ii. The LAA must have at least one full-time, paid profes-
sional staff member.

iii. The LAA must provide, with the application, a com-
plete copy of an independent financial audit for the organiza-
tion’s prior year if such audit has not previously been submitted
to the division. If applicable, the audit must comply with OMB
Circular A-128.

iv. The LAA must demonstrate significant financial sup-
port from local government.

c. Grant Amounts and Matching Requirements.

i. Advanced local arts agencies may apply for grants for
General Support and for Re-grants to arts organizations within
the LAA service area. Grants must be matched in cash that flows
through and is part of the LAA operating budget. Applicants
must provide a dollar-for-dollar cash match. Although in-kind
contributions are not required and may not be used as match for
LAA advanced grant, such revenues are indicative of the extent
of community support.

ii. Total requests in all Division of the Arts program areas
may not exceed the lesser of $350,000 or 50 percent of the
projected year’s cash budget excluding Division of the Arts
grants.

d. General Support. Applicants may request grants of up
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to 25 percent of the agency’s actual cash operating revenues for
the prior fiscal year {excluding grants from the division). General
support funds may be used at the discretion of the agency for a
variety of purposes such as arts programs, salaries, artist fees,
supplies, or operating expenses.

e. Re-grants

i. Applications for funds to be used for re-granting may
not exceed 50 percent of the local public money appropriated by
a public governing body and allocated to an LAA for the pur-
pose of re-granting. These local funds must be designated for
and committed to the grant period in question. Grants in this
category must be used exclusively for re-grants.

ii. Applications for Re-grant funds must include a copy of
local grant guidelines in effect on the date of the application. The
local grant program must conform to all federal and state laws
governing grant making. The quality of the guidelines will be an
important factor in the consideration for funding.

f. Evaluation Criteria: In addition to general Evaluation
Criteria for the LAA Program, agencies applying as advanced
local arts agencies will be evaluated according to the following
criteria:

i. ability to develop, sustain, and increase the commit-
ment of public funds for the support of the arts;

ii. strength of the agency’s regional development initia-
tives;

ii. successful community education concerning the ne-
cessity for general public support for the arts and the contribution
of the arts to the education, economy, and spiritual well-being of
the community.

F. Major Arts Institutions

1. Purpose: The Major Arts Institution Program provides
support for organizations whose programming has major impact
on their communities and on the state’s cultural environment.
Eligible organizations must have established:

a. high levels of administrative and artistic professional-
ism;

b. a wide range of quality programs;

c. effective fund-raising;

d. a full season of at least four major public productions
or exhibitions in the resident community;

e. Provision for free, public performances.

2. Grant Amounts and Matching Requirements

a. Total requests in all Division of the Arts program areas
may not exceed the lesser of $350,000 or 50 percent of the
projected year’s cash budget excluding Division of the Arts
Grants. Also, requests may not exceed 25 percent of the prior
year’s actual cash operating revenues excluding support from the
division and revenues for such capital outlays as construction or
permanent renovation projects.

b. Grants must be matched by cash reflected in the oper-
ating budget approved by the organization’s governing board.
Although in-kind contributions are not required and may not be
used as match for a grant, such revenues are indicative of the
extent of community support.

3. Eligibility. To be eligible under the Major Arts Institution
Program, an organization must meet both the general eligibility
requirements in §303 of this Chapter and must:

a. have been incorporated as an arts producing and pro-
gramming organization for at least three years prior to the appli-
cation deadline;

b. have had annual cash operating revenues of over
$100,000 for the preceding year;

c. have an independent governing board empowered to
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formulate policies and execute programs;

d. have paid, professional staff responsible for the admin-
istrative and artistic functions of the organization;

e. have a full season of at least four major public produc-
tions or exhibitions in the community of origin;

f. have generated state, regional, or national recognition,
in the form of articles or reviews, of the institution’s activities
during the preceding year;

g. have significant educational activities for children and
adults;

h. have produced at least one free, community perform-
ance during the preceding year.

i. provide, with the application, a complete copy of an
independent financial audit for the organization’s prior year if
such audit has not previously been submitted to the division. If
applicable, the audit must comply with OMB Circular A-128.

j. comply with the accumulated deficit policy explained
below.

4. Accumulated Deficit Policy. The council has adopted
an Accumulated Deficit Policy to assure that major arts institu-
tions demonstrate sufficient fiscal accountability to insure their
continued existence.

a. Organizations which have significantly reduced operat-
ing or capital deficits within the most recent three fiscal years
since fiscal year 1985-86 are not affected by the Accumulated
Deficit Policy.

b. An organization which has increased or failed to re-
duce an operating or capital budget deficit for three consecutive
years since the 1985-86 fiscal year is not eligible to apply for a
division grant under the Major Arts Institutions Program unless
the organization has ended the most recent fiscal year with a
balanced budget, can (1) demonstrate that it has made a signifi-
cant effort to reduce the deficit during the fiscal year preceding
the application, and can provide a deficit-elimination schedule
approved by its governing body and acceptable to the division
and the council.

5. Evaluation Criteria

a. Artistic excellence

b. Administrative stability and competence

c. Quality of administrative and programmatic planning

d. Extent to which programs or services respond to the
needs of the community

e. Extent to which proposed programs reflect quality ac-
tivities having a positive cultural impact on the community and
the state as a whole.

f. Extent of effort to design and produce programs with
specifically educational intent

g. Evidence of cooperation or coordination with area cul-
tural institutions, organizations, and other cultural resources

h. Scope of outreach programs designed to serve new
audiences and special constituencies such as handicapped per-
sons, multi-cultural artists, folk artists, arts organizations, and ru-
ral communities in the region served by the institution

i. Degree of opportunity provided for the involvement
and direct support of Louisiana artists

j. Strength of fund-raising efforts in both earned and un-
earned income

k. Extent to which the organization’s revenues reflect a
broad base of financial support

1. Objectivity and effectiveness of methods of evaluating
the organization and its programs

m. Past records of administrative cooperation and compli-
ance with laws or other provisions governing division grants



n. Significant economic impact within the community

G. Individual Artist Programs

" 1. Purpose. Individual Artist Programs provide support
for individual artists through fellowships, apprenticeships, and
project assistance.

2. Artist Fellowships. Non-matching Artist Fellowships are
awarded to artists of exceptional talent to enable them to pursue
their artistic goals.

a. Grant Amounts: Artist Fellowships of up to $5,000 are
available to artists selected from each discipline. The council may
award more than one fellowship per discipline but does not guar-
antee that an artist in each subcategory or discipline will receive a
fellowship.

b. Applicants must designate a specific discipline and sub-
category in which to be considered:

i. Crafts: Glass, Ceramics, Fiber, Wood, Metals, etc.;

ii. Dance: Performance or Choreography;

iii. Design Arts: Architecture; Landscape Architecture;
Urban Design; Historic Preservation and Planning; Interior De-
sign; Industrial Design; Graphic Design; and Fashion Design;

iv. Folklife: Traditional Arts and Crafts, and such per-
forming arts as Music, Storytelling, and Dance;

v. Literature: Fiction, Nonfiction, and Poetry;

vi. Media: Film, Audio, Video, or Photography;

vii. Music: Vocal Performance, Instrumental Perform-
ance, or Composition;

viii. Theater: Dramatic Performance (Acting), Screen
Play, or Play Writing;

ix. Visual Arts: Painting, Printmaking, Drawing, Sculp-
ture, etc.

c. Eligibility: Applicants should have demonstrated pro-
fessional experience in their fields, with a serious career commit-
ment and some degree of peer acceptance either as emerging
artists of outstanding promise or established artists with a body of
work.

i. The applicant must be a legal resident of Louisiana,
living in the state for at least the 24 consecutive months prior to
the application deadline.

ii. Absences from this state for six or more months during
the two years prior to the application deadline disqualify the art-
ist.

iii. Students or persons enrolled in an arts-related degree
or certificate-granting program are not eligible.

iv. No artist may submit more than one fellowship appli-
cation per grant deadline.

v. Previous recipients of Division Fellowships are not eligi-
ble to apply; the division encourages former applicants who have
not received a fellowship to reapply.

vi. Artists must submit samples of work with their applica-
tion. See Documentation and Samples of Work at the end of this
Chapter.

d. Evaluation Criteria (Artist Fellowships): Artist Fellow-
ships will be awarded primarily on the basis of the quality of the
work submitted for review. The identities of applicants will not be
disclosed to panelists during the initial review in order to assure
that the judging process is anonymous and based solely on the
quality of the work submitted. After the initial review, panelists
will be provided additional information about the applicants.
During the second state of review, panelists will consider the
following criteria in addition to the quality of work:

i. demonstrated creativity and technical proficiency in
the artist’s respective discipline;

ii. artistic focus and consistent artistic development as ev-
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idenced by the body of work submitted with the application;

iii. record of achievement and activity;

iv. quality and appropriateness of documentation and
samples or work accompanying the application. For example,
inferior or flawed reproductions such as slides, recordings, video
tapes, manuscripts, etc., are a liability;

v. impact of the fellowship on the artist’s career.

3. Folklife Apprenticeships. Folklife Apprenticeships en-
able master folk artists or craftsmen and apprentices to study
together for a period of time so that master folk craftsmen, musi-
cians, or storytellers are able to pass on their skills within their
communities.

a. Grant Amounts. Non-matching apprenticeship grants
of up to $5,000 are available to master folk artists and appren-
tices who will work together during an apprenticeship period.
Applications may be submitted by either party, but descriptive
information and samples of work should be submitted by both
the apprentice and the master.

b. Eligibility. Applicants should be seriously committed to
the apprenticeship and have some degree of peer acceptance
either as a master or a potential apprentice.

i. The applicant must be a legal resident of Louisiana
and have lived in the state for at least the 24 consecutive months
prior to the application deadline.

ii. Absences from this state for six or more months during
the two years prior to the application deadline disqualify the ap-
plicant.

iii. Students or persons enrolled in an arts-related degree
or certificate granting program are not eligible.

iv. No applicant may submit more than one apprentice-
ship application per grant deadline.

v. Previous recipients of apprenticeships are not eligible
to apply; the division encourages former applicants who have
not received an apprenticeship to reapply.

vi. Both master folk artists and potential apprentices must
submit samples of work with their application. See Documenta-
tion and Samples of Work at the end of this Chapter.

a. Evaluation Criteria (Folklife Apprenticeships)

i. Quality of work of both the master teacher and the
apprentice.

ii. Significance of the art form or skill be be perpetuated
or documented through the teacher-pupil experience.

jii. Sufficient time for the apprenticeship to achieve mean-
ingful results.

iv. Benefits to the master artists or craftsman, the appren-
tice, and the community.

v. Potential for follow-up and spin-off activities.

vi. Demonstrated commitment by both parties to the ap-
prenticeship arrangement.

4. Louisiana Artist Roster. The Division of the Arts awards
grants to Louisiana school systems and other non-profit organi-
zations for Arts in Education residencies and projects. The Arts
in Education Program is designed to allow students and teachers
the opportunity to participate in sustained arts experiences within
educational settings.

a. In order to serve as a resident artist, the artist must
have been accepted to the Louisiana Artist Roster. Artists must
submit samples of work and three letters of recommendation.

b. Artists applying in two disciplines must submit two
complete applications with appropriate documentation and sam-
ples of work. See Documentation and Samples of Work at the
end of this Chapter.

c. After three years, previously accepted roster artists
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must re-apply to the Louisiana Artist Roster.

d. The application deadline for the Louisiana Artist Roster
is the same as that for other programs.

e. Evaluation Criteria (Artist Roster): Applications will be
reviewed by an artist-selection panel using the following criteria:
i. previous training, education, and experience;

ii. proven expertise and professionalism as evidenced by
samples of work;

iii. Ability to function successfully in a residency setting.

H. Individual Artist Projects. Fiscal Agents

1. Purpose. Projects of exceptional merit initiated by indi-
vidual artists may be supported through the Division Project As-
sistance Program when the individual artists can arrange for a
qualified non-profit organization to act as fiscal agent for the pro-
ject. While the fiscal agent is not required to provide financial
support for the proposed project, the agent organization must
accept fiscal accountability for the project in accordance with
state and federal laws regarding Division Project Assistance
grants.

a. No part of the division grant may be used to defray
administrative costs of the organization acting as fiscal agent.

b. The division recommends that the fiscal agent and the
individual artist have a third-party contractual agreement outlin-
ing the terms of the sponsorship.

c. An Individual Artist Project must comply with all Pro-
ject Assistance eligibility requirements and will be reviewed in
relation to Project Assistance Criteria appropriate to the artistic
discipline involved.

d. An eligible non-profit organization may serve as the
fiscal agent for up to three projects. There should be a reason-
able relationship between the project type and the primary pur-
pose of the fiscal agent; however, the project must clearly be an
Individual Artist Project and not an extension of the fiscal agent’s
programming.

e. Funds requested in support of Individual Artist Projects
or sub-applicant organizations do not affect request ceilings for
fiscal agent organizations. However, default of such a project
clearly will be the responsibility of the fiscal agent organizations.
For more information about Individual Artist Projects, contact the
Division of the Arts.

I. Documentation and Samples of Work: Documentation
of recent work, in format and number requested, must accom-
pany the application form. Applications that do not include the
requested documentation will be determined ineligible. Note:
Award decisions are based heavily on documentation and sam-
ples of work. Therefore, it is very important to submit documen-
tation (slides, audio recordings, film, or video tape) of the
highest quality.

1. Crafts: Craftsmen should refer to the Visual Arts sec-
tion for instructions on submitting documentation

2. Dance: Dance Performance and Choreography: Sub-
mit two selections of up to 10 minutes each from recent work
performed or choreographed in the form of VHS or standard
3/4 inch video cassettes. Each tape should be clearly marked
selection #1 or selection #2. Tapes should be cued to the sec-
tions you want reviewed. It is recommended that each selection
be on a separate tape. Clearly list the following information on
each cassette: your name, title of piece, length of the work, and
date performed or choreographed. Please attach an additional
sheet listing the names of all performers with the names of the
roles they portray on the tape.

3. Design Arts. Artists working in the Design Arts should
refer to the Visual Arts section for instructions on submitting doc-
umentation.
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4. Folklife.

a. Material Culture. Artists working in this category
should refer to the Visual Arts section for instructions on submit-
ting documentation. Instrument makers must submit slides of
their work as well as an audio cassette documenting the sound of
the instrument. Follow the instructions for submitting samples of
work that are found in the Music category. If the instrument
maker is also the performer, please indicate.

b. Performing Traditions: Artists working in this category
should refer to the music performance sections for instructions
on submitting documentation.

5. Literature: Fiction, Non-fiction, and Poetry: Submit
eight, collated, clearly reproduced copies of the materials listed
below based on the artist’s primary area of expertise. Works may
have been published but must be submitted as typed manuscript.
Note: Your name and address must appear only on the cover
page; your name must not appear on other pages of the manu-
script as the initial review is anonymous.

a. Fiction and Non-fiction: Submit eight copies of a maxi-
mum of 30 pages of recent work. Manuscripts must be typed
double-spaced on one side of an 81/2" x 11" sheet.

b. Poetry: Submit eight copies of a maximum of 15 pages
of recent work. Poems must be typed on one side of an 81/2" x
11" sheet and may be single spaced, but no more than one
poem should be on a single page.

6. Media.

a. Film and Video. Artists working in film and video
should submit two 10-minute selections of recent work on VHS
or standard 3/4 inch video cassettes or 16 mm film. Each sam-
ple should be clearly marked selection #1 or selection #2. Video
should be cued to the selections you want reviewed. Clearly list
the following information on each sample: your name, title of
piece, date produced, and total playing time. Please attach an
additional sheet listing the names and roles of all performers and
technicians involved in producing the tape.

b. Photography: Photographers should refer to the Visual
Arts section for instructions on submitting documentation. Please
note, original prints will not be accepted as documentation. Pho-
tographers must submit slides only.

c. Audio: Artists working in audio should submit two 10-
minute selections of recent work in reel to reel or standard audio
cassette format. Each tape should be clearly marked selection #1
or selection #2. Tapes should be cued to the sections you want
reviewed. Clearly list the following information on each cassette:
your name, title of the piece, length of the work, and date pro-
duced. Please attach an additional sheet listing the names and
roles of all performers or technicians involved in producing the
tape submitted.

7. Music: Instrumental or Vocal Performance and Musical
Composition: Submit two pieces total at least ten minutes, each
recorded on separate standard audio cassettes or reel to reel
tape. Musical composition applicants should include a copy of
the score. Each tape is to be cued to the selection you want
reviewed and should be clearly marked selection #1 or selection
#2. Clearly list the following information on each tape: your
name, title of piece, date composed or performed, and length of
work. Please attach an additional sheet listing the names of all
performers with the names of the instruments they are playing
on the tape.

8. Theater

a. Dramatic performance (acting): Submit two 10-minute
selections from recent works in the form of VHS or standard 3/4
inch video cassettes. Each tape should be clearly marked selec-
tion #1 or selection #2. Tapes should be cued to the sections you



want reviewed. Clearly list the following information on each
cassette: your name, title of piece, length of the work, and date
performed. Please attach an additional sheet with names of all
performers and the roles they portray on the tape.

b. Plays and Screen Plays. Submit eight copies of a max-
imum of thirty pages of recent work. Submit one complete act or
scene. Scripts should be typed in a professional format. If the
play is a musical theater piece, an audio tape and score must
accompany the script. A plot summary may be included as part
of the thirty page sample. Note: Your name and address must
appear only on the cover page; your name must not appear on
other pages of the manuscript as the initial review is anonymous.

9. Visual Arts

a. Sculpture, Painting, Drawing, Printmaking, and Crafts:
Submit a maximum of 10 35mm slides of recent work. Artists
should consider quality and consistency in the body of work sub-
mitted for review. Slides are reviewed five at a time. Slides #1,
#2, #3, #4, and #5 or projected simultaneously, then #6, #7,
#8, #9, and #10. If you plan to show a detail of a work, your
slides should be ordered in such a way that related slides are
projected together.

b. Format: All slides must be clearly numbered 1-10 and
placed accordingly in a clear plastic slide sheet. Slides must be
suitable for 35mm carousel projection. Glass or thick plastic slide
mounts will not be accepted. Label each slide with the following:
your name, title of work, date of execution, medium, and di-
mension (height X width x depth). Place a red dot in the bot-
tom left corner of the slide.

§307. Special Initiatives

A. Purpose. The Initiatives Program provides the division
with a means to initiate activities that address specific needs in
the arts identified by the division and by the Louisiana State Arts
Council. The objective of the Initiatives Program is to expand the
audience for the arts, for the benefit of artists and the cultural
heritage of the state, particularly in areas which for geographical
or economic reasons historically have lacked exposure to the
arts.

B. Arts and Economic Development Initiative. The Arts
and Economic Development Initiative provides funds for special
projects or activities such as arts promotion, special festivals, or
other programs having significant potential for improving the ec-
onomic development of the state through the arts. Contact divi-
sion staff for additional information.

C. Comprehensive Arts in Education Initiative. The coun-
cil has identified arts education as a priority issue. In addition to
conferences, seminars, and program assistance, the council is
particularly interested in the development of model projects for
curriculum-based arts education in K-12 schools. Contact the
Arts in Education Coordinators for additional information.

D. Louisiana Dance Initiative. The Louisiana Dance Initia-
tive is a cooperative project with the Dance on Tour Program of
the National Endowment for the Arts and the Southern Arts
Federation. The Initiative is designed to enhance the number
and quality of professional dance presentations in Louisiana and
to establish a statewide consortium of dance companies, present-
ers, and choreographers. The initiative also encourages develop-
ment of collaborative dance activities to improve the exchange of
information and sharing of resources among dance companies
and dance presenters across the state. For details, contact the
division performing arts coordinator.

E. Rural and Multi-Cultural Development Initiative. The
division has established a rural and multi-cultural development
initiative to identify artists and arts organizations of all kinds from
rural and multi-cultural communities and to offer special assist-
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ance and information relative to establishing programs, obtaining
grant support, and working with existing arts agencies. In addi-
tion, the division has joined with the Southern Arts Federation in
developing rural and minority arts centers and presenter-
producer organizations. This program will work with established
rural and multi-cultural organizations that have demonstrated in-
terest and commitment to presenting the cultural arts in their
community and sharing their resources with similar communities.
Participating organizations will receive long-term technical assist-
ance, including the identification of additional resources. The
program will also provide priority funding for rural and multi-
cultural presenters. For more information, contact the rural and
multi-cultural program coordinator.

F. Louisiana Crafts Program. The Louisiana Crafts Pro-
gram is an economic-diversification program designed to stimu-
late the economy by providing marketing assistance to
jury-approved craftsmen. The program provides craftsmen with
information about gift shops, museum shops, the tourist market,
the corporate gift market, the interior-design market, architects,
and other markets which have economic impact on the crafts
industry.

1. Benefits to Program Participants. Jury-approved pro-
gram participants are eligible for such marketing opportunities as
the use of a distinctive logo identifying their work as “Handmade
by Louisiana Craftsmen,” and having samples of their work
shown at trade shows and featured in the directory, Fait a la
Main: A Source Book of Louisiana Crafts. The program is so
designed that craftsmen retain complete control over their busi-
nesses and can participate at their own levels.

2. Marketing Education. The Louisiana Crafts Program
co-sponsors a variety of marketing workshops which may be re-
quested from the Program Manager. The Program also publishes
LOUISIANA CRAFTS MARKETER, a crafts marketing newslet-
ter available upon request at no charge.

3. Services to Retailers, Festival Organizers, and Design
Professionals: Participating craftsmen may choose to provide the
Louisiana Crafts Program with samples of their work, photo-
graphs, business cards, brochures, and slides which are available
by appointment to shop owners, festival organizers, and interior
designers. Additionally the Program provides consulting services
on a variety of crafts-related topics. Please call the Program Man-
ager to make an appointment.

4. Application Procedure. Contemporary, folk, or revival-
ist craftsmen are eligible to apply. Craftsmen must submit the
application form with five slides of their work. The Crafts Pro-
gram deadline is June 1.

G. Louisiana Folklife Program. The Louisiana Folklife Pro-
gram is designed to identify, document, conserve, and present
folk culture resources of Louisiana. Folklife includes: the living
traditions learned informally over time within ethnic, regional,
occupational, and family groups.

1. The council and division support Louisiana folklife in
four program areas: (1) Project Assistance, (2) Individual Artist
Program, (3) Arts in Education Residencies, and (4) Arts in Edu-
cation Projects.

2. When the Folklife Program initiates projects in partner-
ship with another organization, it shall be considered the co-
producer or co-publisher and share copyright as appropriate.

3. Individuals or organizations planning folklife projects
should consult with the folklife program manager whether or not
they anticipate applying for a grant.

4. The Louisiana Folklife Program will continue to spon-
sor or to assist in programming the Louisiana Folklife Festival.
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5. Special Folklife Programs Include

a. The Louisiana Folklife Survey: The survey is an ongo-
ing project that seeks out traditional artists and communities,
documenting them through interview surveys, tape, or film. The
survey is useful to teachers, museums, festivals, and other orga-
nizations. Any individual or group may nominate individuals
with folk skills or knowledge to be included in the division’s
folklife records.

b. The Creole State: An Exhibit of Louisiana Folklife: The
Exhibit features folk artifacts from the diverse ethnic groups
throughout Louisiana. It is located in the State Capitol in Baton
Rouge. A teacher’s guide to the exhibit is available upon request.

c. Louisiana Folklife: A Guide to the State: This resource
directory has been compiled to expand awareness and to assist
with documentation and presentation of Louisiana folklife. It is
available at state, parish, and university libraries.

d. The Louisiana Folklife Recording Series (LFRS): The
series documents traditional musicians and storytellers otherwise
unlikely to be recorded by commercial labels. Examples of ap-
propriate material include: Afro-American work songs, delta
blues, old-time Cajun and country music. Albums form the Loui-
siana Folklife Recording Series are available at some parish and
university libraries.

Henry A. Truxillo
Secretary

RULE

Department of Economic Development
Board of Architectural Examiners

Under the authority of LA R.S. 37:144 and in accord-
ance with the provisions of R.S. 49:950 et seq., the Board of
Architectural Examiners gives notice that it has amended its rule
numbered §317. This amendment reduces from $100 each day
to $75 each day the amount that each board member receives
for attending board meetings and hearings, attending NCARB
regional and national meetings, issuing certificates and licenses,
reviewing examinations, necessary travel, and discharging other
duties, responsibilities, and powers of the board.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part 1. Architects

Chapter 3. Organization
§317. National Council of Architectural Registration
Boards

A. The board shall maintain membership in the National
Council of Architectural Registration boards (NCARB) and its
regional conference. Up-to-date information on the examina-
tions and policies adopted from time to time by NCARB shall be
developed by the staff, and reported to the board regularly.

B. The board will cooperate with NCARB in furnishing
transcripts of records, giving examinations and rendering other
assistance calculated to aid in establishing uniform standards of
professional qualification throughout the jurisdiction of NCARB.

C. Effective February 24, 1989, out of the funds of the
board each board member shall be compensated at a rate of $75
for each day in attending board meetings and hearings, attend-
ing NCARB regional and national meetings, issuing certificates
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and licenses, reviewing examinations, necessary travel, and dis-
charging other duties, responsibilities, and powers of the board.
In addition, out of said funds each board member shall be reim-
bursed actual travel, meals, lodging, clerical, and other incidental
expenses incurred while performing the duties, responsibilities,
and powers of the board, including but not limited to performing
the aforesaid specific activities.

Mary “Teeny” Simmons
Executive Director

RULE

Department of Economic Development
Board of Architectural Examiners

Under the authority of LA R.S. 37:144 and in accord-
ance with the provisions of R.S. 49:950 et seq., the Board of
Architectural Examiners gives notice that it has amended its rule
numbered §1101. This amendment incorporates the increased
rates authorized by Act 583 of the 1988 Regular Session.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part 1. Architects

Chapter 11. Administration
§1101. Renewal Procedure

A. Licenses for individual architects shall expire and be-
come invalid on December 31 of each year. Licenses for profes-
sional architectural corporations and architectural-engineering
corporations shall expire and become invalid on June 30 of each
year. An individual architect, professional architectural corpora-
tion, and architectural-engineering corporation who desires to
continue his or its license in force shall be required annually to
renew same.

B. It is the responsibility of the individual architect, profes-
sional architectural corporation, and architectural-engineering
corporation to obtain, complete, and timely return a renewal
form and fee to the board office, which forms are available upon
request from said office.

C. Prior to December 1 of each year the board shall mail
to all individual architects currently licensed a renewal form. An
individual architect who desires to continue his license in force
shall complete said form and return same with the renewal fee
prior to December 31. The license renewal fee for an individual
architect domiciled in Louisiana shall be $50; the license registra-
tion fee for an individual domiciled outside Louisiana shall be
$100. Upon payment of the renewal fee the executive director
shall issue a renewal license or registration.

D. Prior to June 1 of each year the board shall mail to all
professional architectural corporations and all architectural-
engineering corporations currently licensed a renewal form. A
professional architectural corporation and an architectural-
engineering corporation which desires to continue its license in
force shall complete said form and return same with the renewal
fee prior to June 30. The renewal fee shall be $50. Upon pay-
ment of the renewal fee, the executive director shall issue a re-
newal license.

E. The failure to renew a license timely shall not deprive
an individual architect of his right to renew thereafter. An individ-
ual architect domiciled in Louisiana who transmits his renewal
form and fee to the board subsequent to December 31 in the



year when such renewal fee first became due shall be required to
pay a delinquent fee of $50. An individual architect domiciled
outside Louisiana who transmits his renewal form and fee to the
board subsequent to December 31 in the year when such re-
newal fee first became due shall be required to pay a delinquent
fee of $100. The delinquent fee shall be in addition to the re-
newal fee set forth in the preceding Subsection C.

F. The failure to renew its license in proper time shall not
deprive a professional architectural corporation or an
architectural-engineering corporation of the right to renew there-
after. A professional architectural corporation or an architectural-
engineering corporation who transmits its renewal form and fee
to the board subsequent to June 30 in the year when such re-
newal fee first became due shall be required to pay a delinquent
fee of $50. This delinquent fee shall be in addition to the renewal
fee set forth in preceding Subsection D.

Mary “Teeny” Simmons
Executive Director

RULE

Department of Economic Development
Economic Development Corporation

In accordance with R.S. 49:950 et seq., notice is hereby
given that the board of the Louisiana Economic Development
Corporation has adopted the following rule:

Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development Corporation
Subpart 4. Small Business Innovative Research Program

Chapter 1. Matching Grant Program
§101. Purpose

To provide for support of innovative private sector re-
search and development activities that are intended to generate
commercial products, processes or services through the provi-
sion of grants matching those Phase 1 grants or contracts
awarded by the United States Government through its Small
Business Innovative Research Program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation.
LR 15: (September 1989).

§103. Eligibility

A. Any Louisiana firm which has received a Federal SBIR
Phase 1 research award.

B. Any out-of-state firm which agrees to relocate head-
quarters and research and development operations to Louisiana
and has received a Federal SBIR Phase 1 research award.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§105. Application Process

The application shall include but not be limited to:

1. a copy of the Phase 1 proposal to the federal program;

2. a statement that the applicant has submitted the pro-
posal to the federal program and that they are submitting a notifi-
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cation of intent to file with the state program;

3. a use of funds schedule for the requested state grant;

4. a copy of the grant/contract award from the federal
program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§107. Submission and Review Procedure

A. Applications will be received only after the applicant
has submitted an application to the Federal SBIR program. Ap-
plications may be submitted through the course of the Phase 1
research period. No applications for match will be received after
the expiration date of the federal grant or contract.

B. All applications must be submitted no later than three
weeks prior to the scheduled screening committee meeting for
consideration at the next scheduled board meeting of the corpo-
ration following the screening committee meeting.

C. LEDEC staff shall review the application and make
recommendations regarding the use and disbursement of the
matching grant funds to the screening committee.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§109. Term

A. Grant funds must be expended by the firm no later
than 30 days after the decision of the federal agency regarding
the Phase 2 application or 60 days after the acceptance of the
final Phase 1 report by the federal agency if no Phase 2 applica-
tion is made.

B. Exceptions to this may be made by the board on a
case-by-case basis.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§111. Disbursement and Use of Funds

A. The project proposed for state funding must represent
a continuation of and be compatible with the firm’s Phase 1 re-
search, and/or

B. Funds may be used to complete Phase 1 research.

C. The funds will be disbursed at the time and in the
manner determined by the corporation.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§113. Grant Document

A. The secretary-treasurer of the corporation and one of
the following: president of the corporation, chairman of the
board or executive director shall execute all necessary legal in-
struments to effect the grant award.

B. The grant documents must satisfy all legal require-
ments as evidenced by the written approval of the corporation’s
attorney.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
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Economic Development, Economic Development Corporation,
LR 15: (September 1989).
§115. Residency requirement

A. If a firm that has received Louisiana Small Business
Innovative Research matching grant funds moves its headquar-
ters or research and development operations out of Louisiana
within five years of receiving the grant, said firm will be immedi-
ately obligated to repay the state the full amount of the state
matching grant received.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§117. Recision

A. Recision or reduction of a firm’s Federal SBIR grant
funds will result in the immediate recision or reduction of the
state matching grant to the firm. Any state matching award funds
which have been disbursed to the firm and which are determined
by the corporation to relate to the recision or reduction, are im-
mediately owed to the corporation and shall be returned to the
corporation within seven days of the notice of the recision or
reduction of the firm’s Federal SBIR award.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§119. Reporting requirements

A. The applicant shall file a financial and narrative report
monthly until state funds have been expended.

B. The applicant shall submit a copy of the final report
submitted to federal grant agency along with a final financial
report covering the entire state grant period.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§121. Confidentiality

A. Confidential information in the files of the corporation
acquired in the course of duty is to be used solely for the corpo-
ration. The corporation is not obliged to give out a credit rating
or confidential information regarding any applicant.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
LR 15: (September 1989).

§123. Conflict of Interest

A. No member of the corporation, employee thereof, or
employee of the Department of Economic Development, or
members of their immediate families shall either directly or indi-
rectly be a party to or be in any manner interested in any con-
tract or agreement with the corporation for any matter, cause, or
thing whatsoever by reason whereof any liability or indebtedness
shall in any way be created against the corporation. If any con-
tract or agreement shall be made in violation of the provisions of
this Section the same shall be null and void and no action shall
be maintained thereon against the corporation.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2322.

HISTORICAL NOTE: Promulgated by the Department of
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Economic Development, Economic Development Corporation,
LR 15: (September 1989).

Nadia L. Goodman
Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published
June 20, 1989 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3, Act 800 of the
1979 Regular Session, adopted the rule listed below:

Rule 3.01.02.a

The board adopted the ECIA Chapter 2 State Application
and ESEA Title Il State Application (FY 7/1/89 - 9/30/92).
Copies of the document may be seen in the office of the Bureau
of Consolidated Educational Programs, State Department of Ed-
ucation or in the office of the Board of Elementary and Second-
ary Education.

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published
June 20, 1989 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3, Act 800 of the
1979 Regular Session, adopted the rule listed below:

Rule 3.05.02

The board adopted the State Department of Education’s
FY’90 Education of Homeless Children and Youth (EHCY)
State Plan for submission to the U. S. Department of Education.
(Copies of the plan may be seen in the office of Educational
Support Programs, State Department of Education, or in the
office of the Board of Elementary and Secondary Education.)

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published
June 20, 1989 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3, Act 800 of the



1979 Regular Session, adopted the rule listed below:
Rule 3.05.01

The board adopted the State Department of Education’s
FY’90 State Plan for Migrant Education (ECIA Chapter I Migrant
Education) for submission to the U. S. Department of Education.
Copies of the plan may be seen in the office of Migrant/Indian
Education, State Department of Education or in the office of the
Board of Elementary and Secondary Education.

Em Tampke
Executive Director

RULE

Department of Environmental Quality
Office of Air Quality and Nuclear Energy
Air Quality Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq. and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et
seq., the secretary of the Department of Environmental Quality
has amended the Air Quality Regulations to add Chapter 27,
entitled “Asbestos-Containing Materials in Schools and Public
Buildings” to LAC 33:1II. These regulations are added to provide
for the identification and abatement of asbestos-containing mate-
rials in schools and public buildings that may pose an unreasona-
ble risk to students, school personnel and the public. In addition,
the secretary has amended LAC 33:111:6523 to provide for addi-
tional permit fees and ADVF fees A through C. These fees will
increase operating expenses of asbestos related services which
will be passed on to the regulated sector.

These amendments are to become effective upon publi-
cation. The amendments are available for inspection at the fol-
lowing locations from 8:30 a.m. until 4:30 p.m.

Department of Environmental Quality, Office of Water
Resources, State Land and Natural Resources Building, 625
North Fourth Street, Baton Rouge, LA.

Department of Environmental Quality, Northeast Re-
gional Office, 804 31st Street, Monroe, LA.

Department of Environmental Quality, Northwest Re-
gional Office, State Office Building, 1525 Fairfield Avenue,
Shreveport, LA.

Department of Environmental Quality, Southwest Re-
gional Office, 1155 Ryan Street, Second Floor, Lake Charles,
LA.

Department of Environmental Quality, Southeast Re-
gional Office, 2945 North 1-10 Service Road, Metairie, LA.

Department of Environmental Quality, Acadiana Regional
Office, 100 Eppler Road, Lafayette, LA.

Department of Environmental Quality, Lafourche Re-
gional Office, 302 Barataria Street, Lockport, LA.

Paul H. Templet, Ph.D.
Secretary
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RULE

Department of Environmental Quality
Office of Air Quality and Nuclear Energy
Nuclear Energy Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2104.A.(1), and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et
seq., the secretary of the Department of Environmental Quality
amended the Louisiana Radiation Regulations to add Chapter
14, entitled, “Regulation and Licensing of Naturally Occurring
Radioactive Materials (NORM)” to LAC 33:XV. In addition,
Chapter 25 of the Louisiana Radiation Regulations is amended
to add a new fee category to the existing schedule. The amend-
ment to Chapter 25 establishes an initial fee of $100 and an
annual maintenance fee of $100 for each location subject to the
general license issued in §1410.

This amendment to the Louisiana Radiation Regulations
is effective September 20, 1989.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Nuclear Energy

Chapter 14. Regulation and Licensing of Naturally Oc-
curring Radioactive Materials (NORM)
§1401. Purpose

The regulations in this Chapter establish radiation safety
requirements for the possession, use, transfer, and disposal, as
approved by the division, of naturally occurring radioactive ma-
terials which do not include source, special nuclear or by-product
materials regulated pursuant to the licensing requirements in
Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
§1402. Scope

These regulations apply to any person who engages in
the extraction, mining, beneficiating, processing, use, transfer, or
disposal of NORM in such a manner as to technologically alter
the natural sources of radiation or their potential exposure path-
ways to humans.

These regulations also apply to scale deposits in tubulars
and equipment and to soil contaminated by the cleaning of scale
deposits.

The regulations in this Chapter address the introduction
of NORM into materials or products in which neither the NORM
nor the radiation emitted from the NORM is considered to be
beneficial to the materials or products. The manufacturer and
distribution of materials or products containing NORM in which
the NORM and/or its associated radiation(s) is considered to be
a beneficial attribute are licensed under the provisions of Chapter
3.

This Chapter also addresses waste management, transfer,
and disposal with regard to both inactive and active sites and
facilities involved in storage and/or cleaning of tubulars and con-
taminated equipment. In the case of closed or inactive pits, sur-
veys are required only at the time of transfer for unrestricted use.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
§1403. Definitions

As used in this Chapter, the following definitions apply:

" Beneficial attribute or beneficial to the product means that
the radioactivity of the product is necessary to the use of the
product.

Beneficiating means the processing of materials for the
purpose of altering the chemical or physical properties to im-
prove the quality, purity, or assay grade of a desired product.

Naturally occurring radioactive materials (NORM) means
any nuclide which is radioactive in its natural physical state (i.e.,
not man-made) but does not include source or special nuclear
material.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
$§1404. Exemptions

A. Persons who receive, possess, use, process, distribute,
and dispose of NORM are exempt from the requirements of
these regulations if the maximum radiation exposure level does
not exceed 50 microroentgens per hour at any accessible point.

B. Persons who receive source material as authorized un-
der the general license in Section 321 A., and products or mate-
rials containing NORM distributed in accordance with a specific
license issued by the division or an equivalent license issued by
another licensing state are exempt from these regulations.

C. Persons who receive, possess, store, use, process,
transfer, sell, manufacture, distribute, or dispose of raw materi-
als, intermediates, process streams, products, by-products (in-
cluding bauxite refinery and phosphogypsum recycle/reuse raw
materials and products), and wastes, related to the production of
bauxite refinery and phosphate fertilizer materials, products and
by-products, are exempt from these regulations.

D. The manufacturing, distribution, use, transportation,
and disposal of the following products/materials are exempt
from the requirements of these regulations:

1. potassium and potassium compounds which have not
been isotopically enriched in the radionuclide K-40; and

2. Brazil nuts.

E. The wholesale and retail distribution (including custom
blending), possession, use, and transportation of the following
products/materials are exempt from the requirements of these
regulations:

1. phosphate and potash fertilizer;

2. phosphogypsum for agricultural uses;

3. materials used for building construction if such materi-
als contain NORM which has not been technologically en-
hanced;

4. natural gas and natural gas products; and

5. crude oil and crude oil products.

F. Produced waters from crude oil and natural gas pro-
duction are exempt from the requirements of these regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
§1405. Effective Date

The provisions and requirements of this Chapter shall
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take effect September 20, 1989, and shall apply to all facilities,
sites, equipment, and/or materials owned or controlled by a per-
son on or after that date.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
$1406. Radiation Survey Instruments

A. Instrumentation shall be capable of measuring one mi-
croroentgen per hour through at least 500 microroentgens per
hour.

B. Each radiation survey instrument shall be calibrated:

1. at intervals not to exceed six months and after each
instrument servicing,

2. at energies and radiation levels appropriate for use:
and

3. so that accuracy within plus or minus 20 percent of the
true radiation level can be demonstrated on each scale.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
§1410. General License

A. A general license is hereby issued to mine, extract,
receive, possess, own, use, and process NORM not exempted in
§1404 without regard to quantity. This general license does not
authorize the manufacturing or distribution of products contain-
ing NORM in concentrations greater than those specified in
§1404.A.

B. 1. Facilities and equipment contaminated with NORM
in excess of the levels set forth in §1404.A of this Chapter shall
not be released for unrestricted use. The decontamination or
maintenance of such equipment and facilities shall only be per-
formed by a general licensee for on-site maintenance or by per-
sons specifically authorized by the division or another licensing
state to conduct such work. Each general licensee shall establish
written procedures to ensure worker protection and for the sur-
vey (or screening) of equipment and components to ensure that
the levels in §1404.A of this Chapter are not exceeded.

2. Equipment contaminated with NORM in excess of the
levels set forth in §1404.A of this Chapter may be released for
maintenance and/or overhaul provided the recipient is operating
under a general license or is specifically authorized to perform
the activity on contaminated equipment. The decontamination,
remediation, or maintenance of equipment, facilities, and land
shall only be performed by persons operating under a general
license or specifically authorized by the division or another li-
censing state to conduct such work.

C. No person shall transfer land for unrestricted use
where the concentration of radium-226 in soil averaged over any
100 square meters exceeds the background level by more than:

1. five pCi/gm, averaged over the first 15 cm. of soil
below the surface; and

2. 15 pCi/gm, averaged over 15 cm. thick layers of soil
more than 15 cm. below the surface.

D. Persons subject to the general license established by
§1410.A shall file the following information with the division:
name of owner or possessor, name of responsible person, mail-
ing address, telephone number, address or location where
NORM exists. The information shall be submitted to: Nuclear
Energy Division; Box 14690; Baton Rouge, LA 70898; attn:



NORM Program. A confirmatory survey for each of the locations
shall be submitted within 180 days of the effective date of this
Chapter pursuant to the NORM Regulatory Guide issued by the
division.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).
§1411. Protection of Workers During Operation

Each person subject to the general license in §1410 shall
conduct operations in compliance with the standards for radia-
tion protection set forth in Chapters 4 and 10.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2104.A.(1).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear En-
ergy, Nuclear Energy Division, LR 15: (September 1989).

Amendment to Chapter 25

Appendix A to Chapter 25 of the Louisiana Radiation
Regulations is changed as follows:

Item I[.A.6. is hereby deleted.

Item Ill. is amended in entirety as follows:

Annual
Initial ~ Maintenance
Fee Fee
[Il. General License
A. General license authorized under
§1410 100 100
B. All other general licenses which
require registration 55 0

Paul H. Templet
Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Hazardous Waste Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in particular Sections
2183.1 and 2184, and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the secretary
has amended the Louisiana Hazardous Waste Regulations, LAC
33:V.Subpart 1.

This rule will require commercial boilers and commercial
industrial furnaces burning hazardous waste for recycling pur-
poses to comply with more stringent regulations, including ob-
taining a permit for operating the combustion unit. These
regulations provide performance standards designed to ensure
that organic, metals, chlorine, and particulate emissions from
commercial boilers and commercial industrial furnaces do not
exceed health-based limits.

These regulations become effective upon publication. A
copy of the regulations may be obtained by contacting Joan Al-
britton, Office of Legal Affairs and Enforcement, 625 North
Fourth Street, Baton Rouge, LA. The regulations are also availa-
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ble for inspection at the following locations from 8:30 a.m. until
4:30 p.m.

Department of Environmental Quality, Office of Water
Resources, State Land and Natural Resources Building, 625
North Fourth Street, Baton Rouge, LA.

Department of Environmental Quality, Northeast Re-
gional Office, 804 31st Street, Monroe, LA.

Department of Environmental Quality, Northwest Re-
gional Office, State Office Building, 1525 Fairfield Avenue,
Shreveport, LA.

Department of Environmental Quality, Southwest Re-
gional Office, 1155 Ryan Street, Second Floor, Lake Charles,
LA.

Department of Environmental Quality, Southeast Re-
gional Office, 2945 North I-10 Service Road, Metairie, LA,

Department of Environmental Quality, Acadiana Regional
Office, 100 Eppler Road, Lafayette, LA.

Department of Environmental Quality, Lafourche Re-
gional Office, 302 Barataria Street, Lockport, LA.

Paul H. Templet, Ph.D.
Secretary

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Hazardous Waste Division

Under the authority of the Louisiana Environmental
Quality Act, R.S 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et
seq., the secretary has amended the Louisiana Hazardous Waste
Regulations, LAC 33:V.Subpart 1.

This rule amends the definitions of solid waste and haz-
ardous waste. It specifies more clearly the exceptions to the defi-
nitions of solid waste and hazardous waste and makes the
definitions more consistent with those found in the federal regu-
lations.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality — Hazardous Waste
Chapter 1. General Provisions and Definitions
§109. Definitions

* s s

Hazardous Waste — a solid waste, as defined in LAC
33:V.109, is a hazardous waste if:

1. it is not excluded from regulation as a hazardous waste
under LAC 33:V.105.D.10-19; and

* x % %

5. Except as otherwise provided in LAC 33:V.105.D.33,
any solid waste generated from the treatment, storage, or dis-
posal of a hazardous waste, including any sludge, spill residue,
ash, emission control dust, or leachate (but not including precipi-
tation run-off) is a hazardous waste. (However, materials that are
reclaimed from solid waste and that are used beneficially are not
solid wastes and hence are not hazardous wastes under this pro-
vision unless the reclaimed material is burned for energy recov-
ery or used in a manner constituting disposal.)
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Solid Waste — a solid waste is any discarded material that
is not excluded by LAC 33:V.105.D.24, 34, 35, or 36.d or that
is not excluded by a variance granted under LAC 33:V.105.D.

£ % % %

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:1136 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
LR 10:200 (March 1984), amended LR 10:496 (July 1984), LR
11:1139 (December 1985), LR 12:319 (May 1986), LR 13:84
(February 1987), LR 13:433 (August 1987), LR 15:

Paul H. Templet, Ph.D.
Secretary

RULE

Department of Environmental Quality
Office of Water Resources
Water Pollution Control Division

Under the authority of Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the provi-
sions of the Administrative Procedure Act, R.S. 49:950 et seq.,
the secretary of the Department of Environmental Quality has
revised the Louisiana Water Quality Standards, LAC 33:IX.
Chapter 11. This revision improves the Water Quality Standards
by providing a clearer, more understandable regulation for pro-
tecting state waters. Specific revisions are proposed to sections
on antidegredation, exceptions, criteria, application of stand-
ards, and numerical criteria tables.

This rule becomes effective upon publication. This rule is
available for inspection at the following locations from 8:30 a.m.
until 4:30 p.m.

Department of Environmental Quality, Office of Water
Resources, State Land and Natural Resources Building, 625
North Fourth Street, Baton Rouge, LA.

Department of Environmental Quality, Northeast Re-
gional Office, 804 31st Street, Monroe, LA.

Department of Environmental Quality, Northwest Re-
gional Office, State Office Building, 1525 Fairfield Avenue,
Shreveport, LA.

Department of Environmental Quality, Southwest Re-
gional Office, 1155 Ryan Street, Second Floor, Lake Charles,
LA.

Department of Environmental Quality, Southeast Re-
gional Office, 2945 North 1-10 Service Road, Metairie, LA.

Department of Environmental Quality, Acadiana Regional
Office, 100 Eppler Road, Lafayette, LA.

Department of Environmental Quality, Lafourche Re-
gional Office, 302 Barataria Street, Lockport, LA.

Paul H. Templet, Ph.D.
Secretary
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RULE

Department of Health and Hospitals
Office of the Secretary

The Louisiana Department of Health and Hospitals
(DHH) has adopted rules to administer Block Grant federal
funding for Fiscal Year 1989-90. These federal funds will be ad-
ministered in accordance with P.L. 97-35, the Omnibus Budget
Reconciliation Act of 1981, and federal regulations as published
in the Federal Register, Vol. 47, No. 129, Tuesday, dJuly 6,
1982, pp. 29472-29493. The rules apply to the Alcohol and
Drug Abuse and Mental Health Services Block Grant, the Mater-
nal and Child Health Services Block Grant and the Preventive
Health Services Block Grant.

The DHH Offices responsible for administration of pro-
grams and services in the Block Grants are as follows:

(1) Alcohol and Drug Abuse and Mental Health Services

Office of Human Services

(2) Maternal and Child Health Services - Office of Public
Health Services

(3) Preventive Health and Health Services - Office of
Public Health Services

Copies of the entire Block Grant Rules may be viewed at
the Office of the State Register, 900 Riverside North, Baton
Rouge, LA 70804.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Medical Assistance Program is adopting the following
rule which was published as a Notice of Intent in the Louisiana
Register Vol. 15, No. 7, dated July 20, 1989.

RULE

a. The bed to population ratio for ICF/MR group and
community homes shall not exceed .375 per 1000 population in
a service area (unless one of the exceptions set forth below is
applicable).

i. Beds which are counted in determining the bed to
population ratio are (1) approved licensed beds, and (2) ap-
proved but not licensed beds.

ii. Beds which are approved in accordance with the pol-
icy outlined in 12502 B.2.e are not counted in the bed to popu-
lation ratio.

iii. The bed inventory which will be used to determine bed
need is that which is current on the date on which the applica-
tion is deemed complete except as follows: The bed to popula-
tion ratio will be recomputed during the review period when the
report is incorrect due to an error by the department, when bed
increases or decreases are reviewed and approved for the area,
or when fair hearing decisions or judicial decisions are effective
prior to the decision on the application.

iv. The population figures to be used are those for the
year in which the application is deemed complete. These figures
are compiled by the Louisiana State Planning Office and are
available through the Facility Need Review Program.



b. In order for ICF/MR group and community homes to
be added, the average annual occupancy rate in the service area
shall be 90 percent or greater.

i. The occupancy report used to determine the occu-
pancy rate is that which is current on the date on which the
application is deemed complete except as follows: The occu-
pancy report will be recomputed during the review period when
the report is incorrect due to an error by the department.

ii. In determining the occupancy rate for community and
group homes, beds used in the calculations shall be beds which
are approved and licensed.

iii. Beds which are approved in accordance with the pol-
icy outlined in 12502 B.2.e are not counted in determining the
occupancy rate.

c. Exception for High Occupancy Areas

i. An exception for an overbedded area with high occu-
pancy may be made when all of the following conditions exist:

(a) The statewide bed to population ratio for commun]ity
and group homes does not exceed .375 per 1000 population;
and

(b) The bed to population ratio in the service area for
ICF/MR community and group homes is near or exceeds .375
per 1000 population; and

(c) The average annual occupancy rate in the service area
for ICF/MR community and group homes is 97 percent or
greater; and

(d) The applicant/owner (who is to be the enrolled pro-
vider) does not currently have any unlicensed approved beds for
which he is to be the enrolled provider.

Under this exception, an applicant may submit only one
application in a service area; a subsequent application may not
be submitted until all approved beds (for which the applicant is
the enrolled provider) in the service area are enrolled and li-
censed.

d. Exception for large residential ICF/MR’s (16 or more
beds)

NOTE: Applications for new facilities of 16 or more beds
shall not be accepted for review, and applications to increase
existing facilities to 16 or more beds shall not be accepted for
review. The large ICF/MR’s are subject to the provisions of the
Facility Need Review Program for Expedited Reviews for transac-
tions such as purchases, leases and changes in ownership.

i. A facility with 16 or more beds which voluntarily
downsizes its licensed bed capacity in order to establish a group
or community home will be exempt from the Facility Need Re-
view application process and from the bed need criteria.

The beds in the facility will be de-licensed upon Medicaid
certification of the same number of group or community home
beds.

ii. Facilities to whom these provisions apply should con-
tact the regional Office of Mental Retardation in the region where
the ICF/MR is located. The regional Office of Mental Retarda-
tion will approve or disapprove these proposals.

ii. A copy of the application for licensure for the group or
community home beds must be submitted to the Facility Need
Review Program prior to Medicaid certification. The beds will not
be enrolled in Medicaid without authorization from the Facility
Need Review Program.

iv. Beds in group and community homes which are ap-
proved under this exception are not counted in determining the
bed to population ratio or occupancy data for group and com-
munity homes under the Facility Need Review Program.
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Exception for Gary W. Classmembers

An exception may be made when an ICF/MR commu-
nity or group home bed is needed for a Gary W. Classmember.
Documentation in the form of a memorandum from the assistant
secretary of the Office of Mental Retardation is required.

David L. Ramsey
Secretary

RULE
Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, adopted the fol-
lowing rule in the Medical Assistance Program.

Currently, Intermediate Care Facility Services for the
Mentally Retarded are reimbursed under a facility specific meth-
odology. Under this methodology rates for each participating fa-
cility are established individually resulting in various rates for the
same level of care. Under this rule, the bureau is adopting pro-
spective rates for all private MR facilities who are licensed to
provide services to Title XIX recipients. Rates for these providers
are being established based upon capacity divisions: eight beds
or less; 9-32 beds; and 33 beds or more. Reimbursement for
private facilities is based upon the weighted average rates of all
providers within each grouping by level of care. Current rates
were used to establish the base year rate structure which includes
an annual inflation factor adjustment mechanism to assure rates
remain reasonable and adequate over time. In the bureau’s effort
to allow transition from facility specific rates to a flat rate struc-
ture, reimbursement will be based upon facility level of care while
a client-specific level of care instrument is being refined and vali-
dated. Under this reimbursement methodology, providers will
continue to be required to submit annual cost reports for evalua-
tion. A chart of accounts and an accounting system on the ac-
crual basis will be used in the evaluation process. Agency
personnel or their contractual representative will perform desk
reviews of the cost reports within six months of the date of sub-
mittal. In addition to the desk review, a representative number of
the facilities will be subject to a full-scope, on-sight audit annu-
ally. Implementation of this rule shall have no effect on any other
standards for payment requirements currently established.

[. Definitions

A. Private Facilities - private long term care facilities clas-
sified and licensed as intermediate care facilities for the handi-
capped and/or mentally retarded (ICF-H, ICF-MR) certified to
provide services to Title XIX recipients.

B. Indices

1. CPI - ALL ITEMS - The Consumer Price Index for all
Urban Consumers-South Region (all items line) as published by
the United States Department of Labor.

2. CPI - FOOD - The Consumer Price Index for All Ur-
ban Consumers - South Region (food line) as published by the
United States Department of Labor.

3. CPI - MEDICAL CARE - The Consumer Price Index
for all Urban Consumers - South Region (medical care line) as
published by the United States Department of labor.

4. WAGE - The average annual wage for production or
non-supervisory service workers in SIC code 80 as furnished by
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the Dallas Regional Office of the Bureau of Labor Statistics of the
U.S. Department of Labor. This figure will be obtained by tele-
phone in May and will be the average annual hourly wage as of
December of the prior year. It will be multiplied times 40 hours,
times 52 weeks to determine the average annual wage. The ad-
justment factor derived from the figure will be calculated by di-
viding the value of the corresponding average annual hourly
wage, for December of the year preceding the rate year, by the
value of the index one year earlier (December of the second
preceding year.)

C. Economic Adjustment Factors

1. CPI - All ltems Factor

2. CPI - Food Factor

3. CPI - Medical Care Factor

Each of the above economic adjustment factors is com-
puted by dividing the value of the corresponding index for De-
cember of the year preceding the rate year by the value of the
index one year earlier (December of the second preceding year).

4. Wage Factor - The wage factor is computed in the
same manner as the other adjustment factors except that the
average annual wage for the calendar year ending in the indi-
cated December is used instead of an index value.

D. Rate Year - The rate year is the one year period from
July 1 through June 30 of the next calendar year during which a
particular set of rates is in effect. It corresponds to a state fiscal
year.

E. Base Rate - The base rate is the rate calculated in
accordance with Section II.A, plus any base rate adjustments
granted in accordance with G.2 of this Section, and which is in
effect at the time of calculation of new rates or adjustments. The
base rate was initially calculated using the current weighted aver-
age rates for all providers by size grouping (1-8, 9-32, and 33 +)
and levels of care, plus an inflation adjustment factor. In estab-
lishing level of care rates, where there are no enrolled providers
for a level of care in a particular provider grouping, the base rate
was determined by adjusting the calculated rate for the next level
by eight percent. For example, where there was no rate history
for a level three provider in a particular grouping, the level four
rate was adjusted downward by eight percent to establish a level
three rate.

II. IMPLEMENTATION PROCEDURE

A. Initial Reporting

The initial cost report submitted by providers must be
based on the most recent fiscal year end. The report must con-
tain costs for the 12-month fiscal year.

Limited exceptions to the report requirement will be con-
sidered on an individual facility basis upon written request from
the provider to the Bureau of Health Services Financing. If an
exception is allowed, providers must attach a statement describ-
ing fully the nature of the exception for which written permission
has been requested and granted prior to filing of the cost report.
Exceptions which may be allowed with written approval are as
follows:

1. For the initial reporting period only, the provider may
allocate costs to the various cost centers on a reasonable basis if
the required itemized cost breakdown is not available.

2. If the facility has been purchased, leased, or has ef-
fected major changes in the accounting system as an on-going
concern, within the past 12 months, a six-month cost report may
be filed in lieu of the required 12-month report.

3. If the facility experiences unavoidable difficulties in pre-
paring the cost report by the prescribed due date, an extension
may be requested prior to the due date. Request for exception
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must contain a full statement of the cause of difficulties which
rendered timely preparation of the cost report impossible.

4. 1If a facility is new, it will not be required to file a cost
report for rate setting purposes until one full operating year is
completed.

B. Subsequent Reports

Cost reports shall be submitted annually by each provider
within 90 days of the end of the state’s fiscal year.

[1I. DETERMINATION OF LIMITS

Cost limits will be established based on statistical analysis
of industry data to assure that total payments under Title XIX
will not exceed Title XVIII reimbursement. The ceiling limitation
on reasonable cost will be set at a level the state determines
adequate to reimburse an efficiently operating facility. Incentive
for efficient operation will be allowed as a profit opportunity; for
providers who provide required services at a cost below the in-
dustry average.

IV. INCREASED CAPACITY

Increased bed capacity requires a review by Licensing and
Certification and Facility Need Review approval.

V. SALES OF FACILITIES

In the event of the sale of a Title XIX facility, the seller is
required to submit a cost report from the date of its last fiscal year
end to date of sale.

If the purchaser continues the operation of the facility as a
provider of Title XIX services, he is required to furnish an initial
cost report covering the date of purchase to the end of the facility
fiscal year under this ownership. Thereafter, the facility will file a
cost report annually on the purchaser’s designated fiscal year
end.

Facilities purchased as on-going concerns are not consid-
ered new facilities for cost reporting purposes.

VI. NEW FACILITIES

For cost-reporting purposes a new facility is defined as:

A. a newly constructed facility; and,

B. a facility which has been certified for a higher or lower
level of care.

“A facility purchased as an on-going concern is not con-
sidered a new facility for reimbursement rate determination. Cost
data shall be submitted as required for the original ownership.
Any additional costs, such as increased depreciation, interest,
etc. will be reflected in the future years per diem rates only.”

A new facility is not required to file a cost report for rate
setting purposes until one full year has been completed.

A new facility is paid the applicable facility rate. There is
no retroactive adjustment for either over - or underpayment to
the facility.

VII. INTERIM ADJUSTMENT TO RATES

If an unanticipated change in conditions occurs which af-
fects the cost of a level of care of at least 50 percent of the
enrolled long term care facilities by an average of five percent or
more, the rate may be changed. The Bureau of Health Services
Financing will determine whether or not the rates should be
changed when requested to do so by 10 percent or more of the
enrolled providers. The burden of proof as to the extent and cost
effect of the unanticipated change will rest with the providers
requesting the change. In computing the costs, all capital ex-
penditures will be converted to interest and depreciation. The
Bureau of Health Services, however, may initiate a rate change
without a request to do so. Changes to the rates may be one of
two types: 1) temporary adjustments or 2) base rate adjustments
as described below.

A. Temporary Adjustments



Temporary adjustments may be made in the rate when
changes which will eventually be reflected in the economic indi-
ces, such as a change in the minimum wage, a change in FICA
or a utility rate change, occur after the end of the period covered
by the Index, i.e., after the December preceding the rate calcula-
tion. Temporary adjustments are effective only until the next rate
calculation which used economic adjustment factors based on
index values computed after the change causing the adjustment.
Temporary adjustments do not affect the base rate used to calcu-
late new rates.

B. Base Rate Adjustments

Base rate adjustments may be made when the event
causing the adjustment is not one that would be reflected in the
Indices. This would normally be a change in licensure standards.
Base rate adjustments will result in a new base rate component
value(s) which will be used to calculate the new rate for the next
year.

VIII. DETERMINATION OF INFLATION ADJUSTMENT
FACTOR

The determination of the inflation adjustment factor for
these levels is described in Section [.C.

IX. RATE DETERMINATION

A. Calculation of the Rate

A base rate will be calculated for each level of care which
the state determines is reasonable to adequately reimburse in full
the allowable cost of a provider facility that is economically and
efficiently operated. The rate for each level of care will be recal-
culated periodically to determine the need for establishing a new
base rate. The rate for the first year of transition to a flat rate
structure (FY 89/90) will be based upon the overall facility level
of care as currently determined.

Rates for subsequent fiscal years will be based upon client
levels of care determined through the use of an instrument de-
veloped and validated by the agency prior to implementation.
Rates determined by the bureau will be published in the Louisi-
ana Register each year as a potpourri notice. The base rate es-
tablished for implementation of this reimbursement methodology

shall be as follows:
FLAT RATE LEVEL REIMBURSEMENT

LEVEL
OF 1-8 9-32 33+

CARE BEDS BEDS BEDS
2 $ 80 $ 58 $ 55
3 $ 88 $ 63 $ 60
4 $ 89 $ 77 $ 65
5 $103 $ 86 $ 70
6 $111 $ 98 $ 86
7 $140 $106 $ 89

B. Parameters and Limitations

Payment will be made in an amount not to exceed the
total number of beds occupied by Title XIX recipients which will
have been approved by licensing and certification, and Facility
Need Review times the number of days in the month times the
appropriate level of care rate. Such payment will be considered
the total agency payment for all Title XIX recipients in the facil-
ity. Leave day policies which apply to recipients in the facility will
be applied towards occupancy limits.

X. LEVEL OF CARE APPEALS

Level of care determinations may be appealed by pro-
viders utilizing the same appeal process afforded to other long
term care providers by bureau.

David L. Ramsey
Secretary
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RULE

Department of Natural Resources
Office of Conservation
Engineering Division

STATEWIDE ORDER NO. 29-L-1

This Statewide Order adopts rules and regulations for ter-
mination of any unit established by the commissioner of conser-
vation pursuant to the authority of Title 30 of the Louisiana
Revised Statutes of 1950.

Pursuant to power delegated under the laws of the state
of Louisiana, and particularly Title 30 of the Louisiana Revised
Statutes of 1950, as amended by Section 9.1 adopted by the
Legislature as Act 671 of 1975; and after a hearing held under
Docket No. 89-306 in Baton Rouge, LA, on Tuesday, August 1,
1989, following publication of notice and notice thereof, not less
than 30 days prior to said hearing in the Official Journal of the
state of Louisiana, The State Times at Baton Rouge, LA, the
following rules and regulations are promulgated by the commis-
sioner of conservation as being reasonably necessary to conserve
the natural resources of the state, to prevent waste of oil and gas
as defined by law, and otherwise to carry out the provisions of
the laws of this state. These rules and regulations shall govern
the termination of units established by the commissioner of con-
servation pursuant to authority contained in Title 30 of the Loui-
siana Revised Statutes of 1950.

DEFINITIONS

Unless the context otherwise requires, the words defined
in this Section shall have the following meaning when found in
this Order.

1. District Manager means the manager of any one of the
districts of the state of Louisiana under the Office of Conserva-
tion, and refers specifically to the manager within whose district
the pool for which the unit sought to be terminated is located.

2. Pool means an underground reservoir containing a
common accumulation of crude petroleum or natural gas or
both. Each zone of a general structure which is completely sepa-
rated from any other zone in the structure is covered by the term
pool.

3. Unit means all units established for a particular pool,
by order of the commissioner of conservation pursuant to au-
thority of Subsection B of Section 9 or Subsection B or C of
Section 5 of Title 30 of the Louisiana Revised Statutes of 1950.

4. Represented Party means any person, as person is de-
fined in Title 30 of the Louisiana Revised Statutes of 1950, who
is known to the applicant after diligent search to own an interest
in the pool for which the unit sought to be terminated was estab-
lished and who is known to have either a consultant or attorney
representing him in conservation matters.

5. Interested Owner means any owner, as owner is de-
fined in Title 30 of Louisiana Revised Statutes of 1950, who is
known to the applicant after diligent search to own an interest
within the pool for which the unit sought to be terminated was
established.

6. Interested Party means any person, as person is de-
fined in Title 30 of Louisiana Revised Statutes of 1950, who
owns an interest in the pool for which the unit sought to be
terminated was established.

7. Well means all wells drilled within the confines of the
unit for which termination is sought.

FINDINGS

The commissioner of conservation finds as follows:

1. That an administrative procedure should be established
to permit the termination of any unit under those certain condi-
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tions as set forth hereinbelow, where it is shown that in order to
carry out the purposes and intent of the conservation laws of this
state such procedure would be in the interest of good conserva-
tion practices.

2. That in order to carry out the mandate of the Legisla-
ture of the State of Louisiana, as contained in Act 671 of 1975
(Title 30 of Louisiana Revised Statutes of 1950, Section 9.1)
rules and regulations should be promulgated to prescribe the
procedure by which any interested party, as applicant, may re-
quest the issuance of a supplemental order terminating any unit
by written application and upon proper showing in the manner
hereinafter provided and in the absence of protest without the
necessity of a public hearing, when with respect to the pool for
which the unit was established, a period of one year and 90 days
has elapsed without:

a. production from said pool; and

b. the existence of a well proven capable of producing
from the pool; and

c. drilling, reworking, recompletion, deepening or plug-
ging back operations having been conducted on a well to secure
or restore production from the pool.

3. That in the event a well deemed not proven capable of
producing from the pool on the effective date of unit termination
reestablishes production from the pool, or if subsequent to the
effective date of unit termination a determination is made that
one of the other requirements as set forth in Finding No. 2
hereof was not met, the following procedures should be adhered
to:

a. the commissioner of conservation shall mail legal no-
tice to the district manager, original applicant, and to all inter-
ested owners and represented parties shown on the applicant’s
list in addition to the publication of legal notice in the Official
State Journal, such notice to contain an explanation of factual
situation regarding the unit termination and current productive
status of the pool; and

b. such notice shall provide that unless written protest is
received, within 30 days from the date of publication of notice,
the commissioner of conservation shall issue a supplemental or-
der rescinding the unit termination order; and

c. in the event a written protest is timely filed, the party
filing said protest shall have a period of 15 days from the date of
such protest in which to file an application for a public hearing
pursuant to Subsection B of Section 6 of Title 30 of Louisiana
Revised Statutes of 1950 requesting an order sustaining the unit
termination. If the party filing the protest fails to timely file appli-
cation for public hearing the commissioner shall issue a supple-
mental order as deemed appropriate without public hearing.

ORDER

1. On and after the effective date hereof, a supplemental
order terminating any unit established by the commissioner may
be issued after written application and upon proper showing in
the manner provided herein, and in the absence of protest with-
out the necessity of a public hearing.

2. Each application for unit termination shall be filed with
the commissioner with a copy to the district manager, each inter-
ested owner and represented party and shall include the follow-
ing:

a. A plat showing the unit for which termination is being
sought with each well located thereon, together with order num-
ber and effective date of the order of the commissioner establish-
ing said unit. Each well shall be identified on such plat by
operator of record, serial number and well name and number or
by reference to an appropriate attachment.
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b. A signed statement indicating the status of each well.
Should there exist a well which has not been plugged and aban-
doned in accordance with Statewide Order No. 29-B, Section
XIX, sufficient geological, engineering, or other data with de-
tailed explanation thereof to clearly demonstrate that said well is
not capable of producing from the pool.

c. A signed statement indicating that with respect to the
pool for which the unit was established, to the best of applicant’s
knowledge a period of one year and 90 days has elapsed with-
out:

1. production from the pool, and

2. the existence of a well proven capable of producing
from the pool; and

3. drilling, reworking, recompletion, deepening or plug-
ging back operations having been conducted on a well to secure
or restore production from the pool.

d. A list of all interested owners and represented parties
to whom a copy of the application has been sent.

e. An application fee established by Statewide Order No.
29-Q or successor regulation.

3. Notice of the filing of the application of unit termina-
tion shall be published in the Official Journal of the State of
Louisiana giving notice that unless a written protest is filed with
the commissioner within the 30-day period from the date of pub-
lication of notice, the commissioner may issue a supplemental
order for such unit termination. In the event written objection is
filed within said 30-day period, the applicant may apply for a
public hearing for consideration of the application.

4. In the event a well deemed not proven capable of
producing from the pool on the effective date of unit termination
reestablishes production from the pool, or subsequent to the ef-
fective date of unit termination a determination is made that one
of the other requirements as set forth in Finding No. 2 hereof
was not met, the procedures set forth in Finding No. 3 shall be
adhered to.

5. That the effective date of any supplemental order is-
sued hereunder can not be prior to the expiration of the legal
advertisement period, reference Order No. 3 hereof. Conse-
quently, any activity described in Finding No. 2 hereof, including
the issuance of a permit to drill a well within the confines of the
unit for which termination is sought, occurring between the date
of the signed statement, reference Order No. 2(c) hereof and the
expiration of the legal advertisement period, shall result in appli-
cation denial.

6. Any supplemental order issued hereunder approving
the application shall terminate all units created for the pool and
shall be filed for record as provided in Section 11.1 of Title 30 of
Louisiana Revised Statutes of 1950.

This Order shall be effective on and after September 20,
1989.

dJ. Patrick Batchelor
Commissioner

RULE

Rules for the State Central Committee
of the
Louisiana Republican Party

Section 1. Function
The function of the Louisiana Republican State Central



Committee is to control, direct and administer the activities of
the Louisiana Republican Party, excepting only those duties spe-
cifically delegated to the Parish Executive Committees by Louisi-
ana State Law.

Section II. Abbreviations and Definitions

SCC -- State Central Committee of the Louisiana Republican
Party

PEC -- Parish Executive Committee

PAC -- Political Action Council

MEMBER -- A duly elected member of the State Central Com-
mittee

PARTY -- Louisiana Republican Party

LAW -- Current statutes of the State of Louisiana

CHAIRMAN -- Current Chairman of the State Central Commit-
tee

Section IlI. Qualifications for Office

To be a member of the Louisiana Republican State Central Com-
mittee, a candidate must:

A. be a resident of the district from which he or she is a
candidate for at least six months prior to election day;

B. be a registered Republican for a minimum of six
months prior to election day;

C. qualify as set by law.

Elected Republicans to federal offices and elected Repub-
licans to statewide offices shall be ex-officio non-voting members
of the State Central Committee.

Section IV. Officers

The following officers of the State Central Committee
must be elected by a majority vote of the State Central Commit-
tee:

chairman treasurer
vice chairman national committeeman
secretary national committeewoman

Elections for officers shall be conducted as provided for
under applicable state law. Officers’ terms shall be for two years
with the exception of the national committeeman and the na-
tional committeewoman who shall be elected for four years and
shall take office at the adjournment of the next National Conven-
tion.

All elected officers of the State Central Committee must
be duly elected members of the State Central Committee.

The sergeant-at-arms, parliamentarian and legal counsel
will be appointed by the chairman with the approval of the Exec-
utive Committee.

The national committeeman and the national committee-
woman shall prepare a joint written report annually summarizing
the year’s activities and shall submit it to the State Central Com-
mittee at the first quarterly meeting each year.

Section V. Duties of Officers

The chairman shall serve as chairman of all meetings of
the State Central Committee, as chairman of the Executive
Committee and shall direct the Louisiana Republican Party in all
areas as specified by the State Central Committee.

The vice chairman shall serve as chairman in the absence
of the chairman. The vice chairman shall perform such other
State Central Committee duties as may be required by the chair-
man.

The secretary shall record the minutes at all meetings of
the State Central Committee and distribute them to all members
of the State Central Committee within 14 days after each meet-
ing. The secretary shall record all minutes of the Executive Com-
mittee Meetings and provide a copy to each State Central
Committee member at the next regular State Central Committee
meeting.
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The treasurer shall be responsible for the accounting of all
funds for the Louisiana Republican Party including the state of-
fice in Baton Rouge. A report on the finances will be given at
each regularly scheduled State Central Committee Meeting. An-
nually the records shall be prepared and submitted to the Audit
Committee.

Section VI. Executive Committee

The Executive Committee shall consist of the chairman,
vice chairman, secretary, treasurer, national committeeman and
national committeewoman of the State Central Committee. The
Executive Committee shall meet monthly and is responsible for
the operations of the Party between the meetings of the State
Central Committee. An activity report on all subjects handled by
the Executive Committee will be made by the vice chairman at
each meeting of the State Central Committee. The Executive
Committee shall prepare a budget and submit it to the State
Central Committee at the first meeting of the State Central Com-
mittee each year. A copy of the budget shall be forwarded to
each member of the State Central Committee seven days prior
to the meeting.

Section VII. Committees
Standing committees shall be:

PAC Review Voter Registration
Rules Endorsement Review
Credentials Audit Committee

The chairman and members of these standing commit-
tees shall be appointed from the membership of the State Cen-
tral Committee by the chairman with the approval of the
Executive Committee.

Additional standing committees may be established by a
two-thirds vote of the State Central Committee meeting in regu-
lar session.

Ad Hoc committees may be appointed by the chairman
for special subjects as deemed by the chairman.

Section VIII. Meetings

The State Central Committee shall meet at least quarterly
at a time and place designated by the Executive Committee with
a minimum of 21 days prior notice.

Additional meetings may be held upon the request of the
Executive Committee or a signed petition by thirty members.
Such meetings shall be scheduled by the chairman within thirty
days from the date of the request with a 10-day written notice to
all members of the State Central Committee.

Meetings shall be conducted in accordance with Roberts
Rules of Order, Newly Revised except as modified by these rules.
Proxies shall be allowed in the taking of the roll, in calculating a
quorum and in all votes cast, subject to the limitations estab-
lished by law. No new business may be conducted before the
State Central Committee that has not been previously presented
to the Executive Committee or to a standing committee or
mailed to the members of the State Central Committee at least
five days prior to the meeting. An agenda must be mailed to
each member of the State Central Committee at least five days
prior to the meeting date.

Section IX. Voting by Proxy

At all meetings of the State Central Committee, members
of the State Central Committee may be present in person or by
proxy provided that the right of representation and voting by
proxy may be exercised only in compliance with the following
rules and regulations:

A. The proxy of the State Central Committee member
may be given to another State Central Committee member who
resides in either the same Congressional District or the same
Parish as the giver of the proxy.
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B. No State Central Committee member may exercise the
proxy votes of more than three other members at any meeting.

C. Proxies must be in writing. They must either be ac-
knowledged before a notary public or must be signed by the
giver thereof before two witnesses, who must sign the proxy.

D. No member of the State Central Committee may be
represented by proxy at more than two consecutive meetings.
Section X. Removal from Office

An elected member of the State Central Committee is
subject to removal from office when one of the following occurs:

A. A member establishes residence outside of his or her
district.

B. A member is convicted of a felony or a misdemeanor
involving moral turpitude.

C. A member changes his or her official registration from
Republican.

D. A member is not present at three consecutive regularly
scheduled State Central Committee meetings.

E. A member is hired as a full-time employee of the Re-
publican Party of Louisiana.

Upon receipt of notice of any of the above, the Executive
Committee will forward the name of the member to the Creden-
tials Committee. The Credentials Committee shall schedule a
hearing within 21 days and review all available information on
the subject, with a 10-day written notice to the member. Upon
completion of this investigation, the Credentials Committee shall
make a recommendation to the State Central Committee at the
next regularly scheduled State Central Committee meeting.

Removal of a member, after completion of a review by
the Credentials Committee, shall be by a two-thirds vote of the
State Central Committee at a regularly scheduled meeting. The
chairman shall promptly notify the secretary of state.

Section XI. Replacement of State Central Committee Members

In the event of removal, death or resignation of a State
Central Committee member, the chairman shall promptly notify
the secretary of state and the chairman or chairmen of the Parish
Executive Committee(s) of the district so affected.

Replacement will be at a subsequent regular meeting of
the State Central Committee for the balance of the unexpired
term by a majority vote.

Section XII. Amending the Rules

These rules may be amended by:

A. recommendation by the Rules Committee at a regu-
larly scheduled State Central Committee meeting followed by a
majority vote of the State Central Committee at the next regu-
larly scheduled meeting, or

B. a motion in writing by a State Central Committee
member at a regularly scheduled State Central Committee meet-
ing followed by a majority vote of the State Central Committee
at the next regularly scheduled meeting.

Amendments will take effect immediately following enact-
ment.

Section XIII. Qualifications for Parish Executive Committee
Members

In order to qualify and serve as a member of the Republi-
can Parish Executive Committee, an individual must meet the
qualifications set forth in Section Ill of these rules.

William A. Nungesser
State Chairman

Louisiana Register Vol. 15. No. 9 September 20, 1989

744

RULE

Department of Social Services
Office of Community Services

The Louisiana Department of Social Services (DSS, for-
merly DHH) has adopted a rule to administer Social Services
Block Grant (SSBG) federal funds for Fiscal Year 1989/90 in
accordance with Public Law 97-35, the Omnibus Budget Recon-
ciliation Act of 1981, and with federal regulations as set forth in
the Federal Register Vol. 47, No. 129, Tuesday, July 6, 1982,
and in subsequent issuances.

The DSS/Office of Community Services will continue to
have administrative responsibility for implementation of the
SSBG Program in FY 1989/90. The final SSBG Intended Use
Report, which complies with Section 2004 of the block grant
statute, includes information on the types of activities to be sup-
ported and the categories of persons to be served through the
State’s allocation of SSBG funds, and also through appropria-
tions of state general funds for social services described in this
SSBG plan.

A copy of the final SSBG Intended Use Report for FY
1989/90 may be obtained by writing to DSS/Office of Commu-
nity Services, Box 44367, Baton Rouge, LA 70804.

May Nelson
Secretary

RULE

Department of Social Services
Office of Eligibility Determinations

The Department of Social Services, Office of Eligibility
Determinations, adopts the following rule in the Individual and
Family Grant (IFG) Program.

This was published as an emergency rule because federal
regulations as published in the Federal Register of Tuesday,
March 21, 1989, Vol. 54, No. 53, pages 11610-11654 mandate
a March 21, 1989 implementation date. A disaster has been
declared in certain areas of Louisiana and will be managed in
accordance with these new regulations.

RULE

The maximum grant amount in the IFG Program has
been changed to $10,000. The amount will be adjusted at the
beginning of each federal fiscal year to reflect changes in the
Consumer Price Index for All Urban Consumers, published by
the U. S. Department of Labor.

The dollar value of the required flood insurance policy for
housing and personal property grants where the applicant re-
sides in a flood zone will change to $7,000 building and $3,000
contents for a homeowner, and $10,000 contents for a renter.

May Nelson
Secretary



RULE

Department of Social Services
Rehabilitation Services

The Department of Social Services, Rehabilitation Serv-
ices, has adopted the following rule for its Three-Year State Plan.
SUMMARY

Three-Year State Plan covering Fiscal Years 1989, 1990,
and 1991 for the Vocational Rehabilitation Services Program
and State Plan Supplement for the Supported Employment
Services Program required under the Rehabilitation Act of 1973,
as amended.

RULE

Effective September 20, 1989, Rehabilitation Services’
Three-Year State Plan for the Vocational Rehabilitation Services
Program and State Plan Supplement for the Supported Employ-
ment Services Program required under the Rehabilitation Actof
1973, as amended.

Copies of the Three-Year State Plan may be obtained
from Rehabilitation Services’ nine regional offices located in the
following cities:

Baton Rouge Regional Office, 2097 Beaumont Drive,
Baton Rouge, LA 70806.

New Orleans Regional Office, 2026 St. Charles Street,
Second Floor, New Orleans, LA 70130.

Shreveport Regional Office, 1525 Fairfield, Room 708,
Shreveport, Louisiana 71130.

Monroe Regional Office, State Office Building, Room
311, 122 St. John Street, Monroe, LA 71201.

Alexandria Regional Office, 900 Murray Street, Alexan-
dria, LA 71301. ‘

Houma Regional Office, Box 469, Houma, LA 70361.

Lafayette Regional Office, 302 Jefferson Street, State Of-
fice Building, Fifth Floor, Lafayette, LA 70501.

Hammond Regional Office, West Park Professional Build-
ing, 1200 Derek Drive, Suite 200, Hammond, LA 70403.

Lake Charles Regional Office, 4016 Avenue F, Lake
Charles, LA 70602.

May Nelson
Secretary

RULE

Department of Social Services
Rehabilitation Services
Commission for the Deaf

Effective July 20, 1989 the Louisiana Commission for the
Deaf will amend the Rules of Operation of the commission to
include the Telephone Access Program Board, to amend the
composition of the Commission’s Executive Committee and to
amend the parliamentary procedures for the commission.

These proposed amendments have been developed in
accordance with LRS 46:2351-2354, enacted by Act 629 of the
1980 Regular Session of the Legislature, as amended by Act 662
of the 1985 Regular Session of the Legislature, as amended by
Act 660 of the 1988 Regular Session of the Legislature. These
amendments will form the basis for future activities of the Tele-
phone Access Program Board.
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RULES OF OPERATION
ARTICLE I. NAME

Section 1. The name of the commission shall be the Loui-
siana Commission for the Deaf, hereinafter referred to as the
“Commission,” established by Act 629 enacted by the 1980 Reg-
ular Session of the General Assembly and signed into law by
Governor Treen on July 24, 1980.

ARTICLE II. PURPOSE OF THE RULES OF OPERATION

Section 1. The purpose of the rules of operation of the
Louisiana Commission for the Deaf is to provide for the orderly
conduct of the affairs of the commission. These rules of opera-
tion are in keeping with the provisions of this Act.

ARTICLE III. ROLE AND FUNCTION

Section 1. The role and function of the commission, as
mandated by law (Act 629, 1980 Legislature, signed by Gover-
nor Treen, July 24, 1980; as amended by Act 662, 1985 Legis-
lature, signed by Governor Edwards, July 16, 1985; and as
amended by Act 660, 1988 Legislature, signed by Governor
Roemer, July 15, 1988), are as follows:

A. promote, coordinate, and facilitate accessibility of all
public and private services to deaf people,

B. serve as advocate for the needs and rights of deaf
people,

C. collect information concerning deafness and provide
for the dissemination of this information,

D. develop and implement a statewide program to ensure
continuity of services to deaf people,

E. inform deaf citizens, parents, and families of the avail-
ability of programs and services for deaf adults and children at all
levels of state and local government,

F. promote the training of interpreters and assist in the
establishment of interpreter training programs,

G. maintain a registry of available interpreters,

H. provide all services of the commission to deaf people
with visual impairments,

[. provide interpreter services to the deaf in accordance
with rules and regulations adopted by the commission,

J. establish, administer, and promote a statewide program
to provide access to all public telecommunication services by per-
sons who are deaf, deaf/blind, and others such as severely hear-
ing impaired or severely speech impaired. This program shall
include but is not limited to:

i. The purchase and distribution of telecommunications
devices and related devices for the persons listed above; and

ii. The creation of a dual party relay system to function as
a communications bridge between members of the deaf and
hearing citizenry.

In order to fulfill these objectives of the commission, a
full-time staff is necessary. Accordingly, the commission will pro-
vide goals, priorities, and guidelines to the staff to assist them in
meeting the goals and objectives.

Section 2. As its first objective, after the establishment of
a full-time staff, the commission shall work for the development
of statewide interpreting services to be provided by the commis-
sion in order to facilitate accessibility of existing programs and
services provided by public and private service agencies to deaf
people as they are presently available to the general public in
Louisiana. This will involve working with various agencies to pro-
vide them orientation, in-service training and information relative
to deafness and interpreting services.

Section 3. In addition, the commission shall serve as a
mechanism for providing input to the secretary of the Depart-
ment of Social Services through the director of Rehabilitation
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Services to the State Legislature, and the governor on the needs
of hearing impaired individuals. This will include the preparation
of the annual report which will review the status of services avail-
able to the hearing impaired people in Louisiana, and to recom-
mend priorities for appropriate programs and services to this
population.
ARTICLE IV. MEMBERSHIP

Section 1. Composition of the Commission. Membership
on the commission is specified by law. The commission shall
consist of 15 members to be appointed by the governor. Nine of
the commission members are designated by law with six mem-
bers being appointed by the governor. Each appointment by the
governor shall be submitted to the senate for confirmation. Be-
ginning in 1984 every appointment confirmed by the senate shall
be submitted by the governor to the senate for confirmation
every four years after the initial confirmation. These members
shall include:

A. The nine designated members shall include:

1. the coordinator of Vocational Rehabilitation Services to
the Deaf,

2. the president of the Louisiana Association of the Deaf,

3. the president of the Louisiana Registry of Interpreters
for the Deaf,

4. the superintendent of the Louisiana School for the
Deaf,

5. the secretary of the Department of Social Services, or
designee,

6. the superintendent of Education, or designee,

7. the secretary of the Department of Labor, or designee,

8. the speaker of the House of Representatives, or desig-

nee,

9. the president of the Senate, or designee.

Designated members serve because of the position they
hold.

B. The six appointed members shall include:

1. two lay members who shall be deaf persons,

2. two lay members who shall be parents of deaf individ-
uals,

3. two lay members who shall be professionals who work
with deaf individuals.

Section 2. Term of Office

A. The designated commission members shall serve on
the commission so long as each member maintains the position
for which each was originally appointed.

B. All appointed members shall serve for four years. In
the event a vacancy occurs, the appointment shall be made for
the length of the unexpired term. Vacancies occurring other than
by expiration of term in the membership shall be filled by the
governor.

Section 3. Resignations

A. Upon the resignation or termination of a designee, the
designated member will notify the commission and the governor.

B. Appointed members of the commission may, upon
submitting written notice, resign from the commission, provided
this resignation is accepted by a majority of the membership of
the commission. The commission may recommend a list of pos-
sible names for the governor’s consideration to replace the re-
signing appointed member. These names would be submitted
upon a majority vote of the membership.

Section 4. Termination of Membership

A. The missing of three consecutive meetings by a desig-
nee shall constitute grounds for the commission to recommend,
by a two-thirds vote, termination of such designee to the desig-
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nated member and to request a newly appointed designee.

B. Appointed members of the commission may be subject
to removal from the commission for missing three consecutive
meetings, for cause, by a two-thirds vote of the membership of
the commission, with a letter of recommendation transmitted to
the governor stating cause.

ARTICLE V. OFFICERS OF THE COMMISSION

Section 1. Only members of the commission may be offi-
cers of the commission.

Section 2. Election of Officers. The elected officers of the
commission shall be the chairperson, vice-chairperson, and sec-
retary. These officers shall be elected biennially at a time agreed
upon by a majority of the vote of the membership with a quorum
present. The newly elected officers shall assume responsibilities
at such time and shall be limited to two consecutive terms of
office.

Section 3. Executive Director. The executive director shall
be appointed by the secretary of the Department of Social Serv-
ices upon recommendation by the commission of the three top
candidates after review and interview of the applicants by the
commission. The executive director shall be a trained profes-
sional, having experience as such with deaf individuals, and
skilled in the use of sign language. The executive director may be
either a deaf person or a person with normal hearing, but prefer-
ence shall be given to a deaf person. The executive director may
recommend to the director of Rehabilitation Services of the De-
partment of Social Services the appointment of such other em-
ployees as necessary to carry out the objectives of the
commission. The commission executive director shall report in
person to the commission at its meetings and in other ways the
commission deems appropriate.

Section 4. Executive Committee. The executive commit-
tee shall be composed of the elected officers (commission chair-
person, vice-chairperson, and secretary) and two commission
members-at-large elected by the commission and shall meet as
needed. The executive committee shall include the Louisiana
Association of the Deaf and Louisiana Registry of Interpreters for
the Deaf Designees as part of the membership of five. The exec-
utive director may participate in the deliberations of the executive
committee as a non-voting member.

Section 5. Duties and Responsibilities

A. The chairperson shall:

1. set the time and place of the regular meetings of the
commission,;

2. call special meetings of the commission;

3. call meetings of the commission executive committee;

4. oversee the work of the executive director;

5. preside at all meetings of the commission and of the
commission executive committee;

6. appoint committees of the commission and commit-
tee chairpersons;

7. call meetings to handle urgent needs, emergencies,
and review budget requests at the discretion of the commission;

8. be responsible for the preparation of an agenda which
must be approved at each meeting;

9. sign or authorize all letters, reports, and other com-
munications of the commission;

10. perform such other duties as assigned by the commis-
sion.

B. The vice-chairperson shall:

1. preside at meetings of the commission or commission
executive committee when the commission chairperson is ab-
sent.



2. perform other such duties as are assigned by the
commission or delegated by the commission chairperson.

C. The secretary shall:

1. be responsible for keeping accurate records of all
meetings;

2. keep minutes on all regular and special meetings to
be made available to the public upon request;

3. perform duties as assigned by the chairperson.

D. The executive director shall:

1. implement the goals and objectives, guidelines, and
policies of the commission;

2. manage and supervise the work and activities of the
commission staff;

3. provide staff support to and assist in coordinating the
work of commission committees and task forces;

4. arrange and provide for interpreters and necessary/
special services in all commission meetings and activities;

5. arrange for public notice and publicity of commission
meetings and events;

6. assume responsibility as treasurer to the commission
as a full-time employee of the commission. He shall be primary
manager for any commission funds and for the expenditure of
funds for the purposes designated by law or by the commission;

7. submit an annual proposed budget for the commis-
sion’s review and approval before submitting same to the director
of Rehabilitation Services, and to the secretary of the Depart-
ment of Social Services;

8. participate in the deliberations of the commission and
the executive committee as a non-voting member;

9. perform other duties as assigned by the commission
and/or the commission chairperson.

Section 6. Resignations. The commission officers may re-
sign from office provided the resignation is accepted by a major-
ity of the membership of the commission.

Section 7. Termination of Office. The commission officers
may be removed from office, for cause, by a two-thirds vote of
the membership of the commission. The commission may rec-
ommend to the secretary of the Department of Social Services
the removal of the executive director from his/her position, for
cause, by a two-thirds vote of the membership of the commis-
sion. Such office, once vacated, shall be filled as soon as possi-
ble.

ARTICLE VI. MEETINGS OF THE COMMISSION

Section 1. Regular Meetings. The commission shall meet
at least once in each quarter of the fiscal year and may meet
more often as shall be deemed necessary by the chairperson, not
to exceed 12 meetings per year depending on budget alloca-
tions.

Section 2. Special Meetings. Special meetings may be
called by the commission chairperson or at the request of any
five commission members.

Section 3. Notice.

A. Regular Meetings: A minimum of two weeks notice
must be provided members of the commission for regularly
scheduled meetings.

B. Special Meetings: Notice of special meetings should be
provided commission members at least three days prior to the
meeting. In no case shall a commission meeting be called with
less than 24 hours notice.

Section 4. Quorum. No business may be conducted at
commission meetings attended by fewer than eight commission
members, provided such meetings are called and notice pro-
vided in accordance with the provisions specified in Section 1, 2
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and 3 of Article VI above. However, recommendations made at
commission meetings attended by fewer than eight commission
members shall remain recommendations and are not binding un-
til action taken by appropriate vote of the membership of the
commission, as specified in these bylaws.

Section 5. Place of Meetings. The commission shall hold
its regular meetings at a location most convenient and barrier-
free to the membership of the commission.

Section 6. Agenda. An agenda for regular meetings shall
be provided to commission members at least 24 hours in ad-
vance of regular meetings. Iltems may be added or deleted from
the agenda at the beginning of any regular meeting by a majority
vote of the commission members present.

Section 7. Special Services. Interpreters and other neces-
sary special services must be provided at commission meetings
for members or participants.

Section 8. Minutes.

A. Regular Meetings: Minutes shall be taken at each com-
mission meeting by the secretary or his designee and copies of
these minutes shall be provided at least two weeks prior to the
next regular meeting to all commission members. These minutes
shall be made available to the public on request.

B. Special Meetings: Minutes for special meetings shall be
taken and copies of the minutes shall be distributed no later than
two weeks following the meeting.

Section 9. Attendance. In case of emergency, illness,
conflict, etc. a commission member may appoint another person
to represent him at a meeting of the commission, provided writ-
ten notice of this intent is provided to the chairperson of the
commission as a letter of introduction to such a meeting. Such
appointed representatives shall enjoy the privileges of member-
ship during the meeting if specifically expressed in the letter of
introduction.

ARTICLE VII. PROCEDURES

Section 1. Privileges of membership to be exercised at
commission meetings shall include making motions, debating,
calling for vote on motions before the commission, voting, and
such other privileges as are usual and customary.

A. Interested persons may observe meetings of the com-
mission and may, at the invitation of the commission chairper-
son, address and be addressed by the commission.

B. The commission may adopt, at any meeting, such
rules of procedures and order as the commission deems neces-
sary or convenient, provided these rules do not conflict with the
bylaws.

C. All meetings of the commission shall be open, except
when the commission, by a majority vote of the members
present, deems it necessary to go into Executive Session.

Section 2. If the commission chairperson and the com-
mission vice-chairperson are absent from a commission meeting,
the commission members present shall elect, by a majority vote,
a commission member to preside at the meeting.

Section 3. Commission members shall not be held per-
sonally liable, either individually or as a body, for actions of the
commission or of employees of the commission.

Section 4. Members of the commission shall receive no
salary for their services, but shall be reimbursed for travel and
other approved expenses incurred in the performance of their
duties.

ARTICLE VIII. COMMITTEES OF THE COMMISSION

Section 1. The commission or the executive committee
may create standing and ad hoc committees to carry out the
objectives of the commission or may establish task forces includ-
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ing non-commission members to address issues of significance to
deaf individuals in Louisiana. The duties of such task forces shall
be to identify and/or research the needs of deaf persons and to
make recommendations/suggestions to the commission about
ways these needs can be met. The commission will reimburse
committee and/or task force members for travel, per diem, and
honoraria according to state regulations and commission policy.

A. Standing Committees may be comprised of commis-
sion and/or non-commission members. Composition of the
committees should reflect the statewide nature of the commis-
sion. Maximum membership on any standing committee shall be
nine. Term of membership shall be for two years with re-
appointment permitted. Standing committees shall meet on a
regular basis (a minimum of once quarterly), maintain accurate
minutes of all meetings and necessary paperwork, to meet the
objective(s) or charge(s) of the committee, and to report at each
regular meeting of the commission.

B. Ad Hoc Committees are committees that are not
standing committees and are comprised of commission and/or
non-commission members. Such committees are to have a spec-
ified purpose and a specific period of existence. Maximum mem-
bership on any standing committee shall be nine. Responsibilities
shall be to meet the objective(s) or charge(s) of the committee,
meet on a regular basis, maintain accurate minutes of each
meeting, and to report on the progress of the committee at regu-
lar meetings of the commission.

C. Task Forces may include non-commission members
and shall consist of a maximum number of nine members. The
duration and focus of each task force shall be specified. Respon-
sibilities will be to meet the objective(s) or charge(s) of the task
force, meet on a regular basis, perform the specified task, and
report at regular meetings of the commission.

Section 2. State Certification Administrative Committee

A. Purpose of this committee is to administer the exami-
nation and certification of interpreters in the state of Louisiana.
The operating costs of the State Certification process shall be
covered by the commission.

Responsibilities of the committee shall include, but not
necessarily be limited to the following:

1. development and maintenance of guidelines/stand-
ards for State Certification of Interpreters for the Deaf,

. revision of the State Certification process,

. identification, appointment, and training of examiners,
. supervision of the State Certification examination,

. determination of skill level of examinees,

. maintenance of examination materials and records,

. development and/or revision of examination materi-
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als,

8. issuing, on behalf of the Louisiana Commission for the
Deaf, of appropriate certification to qualified examinees.

Members of this committee shall be trained examiners in
the State Certification process.

B. Membership of this standing committee shall consist
of a chairman, one designated member, and five appointed
members. All appointed members shall meet the following crite-
ria:

1. possess an appropriate State Certificate and/or its na-
tional equivalent of Comprehensive Skills Certificate/Reverse
Skills Certificate,

2. fluency in American Sign Language,

3. active membership in the Louisiana Association of the
Deaf and/or Louisiana Registry of Interpreters for the Deaf, and

4. active in the provision/utilization of interpreter serv-
ices.
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C. Procedure for structuring the committee membership
shall be:

1. The Louisiana Commission for the Deaf shall appoint
the chairman and one member of the committee. In addition,
the designated member of the committee shall be the executive
director of the Louisiana Commission for the Deaf. The desig-
nated member serves because of his/her position and staff re-
sponsibilities.

2. The president of the Louisiana Association of the Deaf
shall appoint two members of the committee.

3. The president of the Louisiana Registry of Interpreters
for the Deaf shall appoint two members of the committee.

D. Attendance

The missing of 50 percent or more of regularly scheduled
meetings, annually, consecutively, by any appointed member of
the committee without prior notification other than illness, death
in the family, or other matters of serious nature may constitute
grounds for termination of membership on the committee.

Section 3. Telephone Access Program Board

A. Purpose

The purpose of the Telephone Access Program Board is
to function as a Standing Committee to assist the commission in
the implementation and maintenance of Act 660 of the Regular
Session of the 1988 Legislature.

Responsibilities of the Telephone Access Board shall in-
clude, but are not necessarily limited to the following:

1. making recommendations to the commission for the
selection of staff, rate/surcharge, operating budget, and other
related matters;

2. developing, selecting, and overseeing the functions of
the staff;

3. approving the selection of appropriate equipment and
the development, implementation, evaluation, and modification
of the distribution system for telecommunication devices for deaf
and deaf-blind persons;

4. approving the development, implementation, evalua-
tion, and modification of a year-round, 24-hour dual party relay
system; and,

5. engaging in other related activities not inconsistent with
this legal mandate nor otherwise prohibited by law.

B. Membership

1. Membership of this board shall consist of the following
individuals:

a. the chairman of the Louisiana Commission for the
Deaf, or designee,

b. the president of the Louisiana Association of the Deaf,
Inc., or designee,

c. a representative of the Louisiana Deaf Community, se-
lected by the Louisiana Association of the Deaf, Inc.,

d. the president of the Louisiana Acadiana Deaf-Blind
Citizens, Inc., or designee,

e. the superintendent of the Louisiana School for the
Deaf, or designee,

f. the president of the Louisiana Registry of Interpreters
for the Deaf, or designee,

g. the chairman of the Public Service Commission, or
designee,

h. one public member, selected by the Public Service
commission,

i. a representative of South Central Bell, selected by
South Central Bell Telephone Company,

j. a representative of the independent phone companies,
selected by the Louisiana Telephone Association,

k. a representative of AT&T, selected by AT&T,



l. the addition of up to two more members to serve on the
board may be recommended by the board to the commission for
its approval.

2. The structure of the board provides for:

a. the chairman of the Louisiana Commission for the
Deaf to preside as chairman of the board;

1. Should the LCD chairman find it not possible nor fea-
sible to serve as chairman of the board, the commission shall
appoint a commission member to serve as chairman.

b. election of a vice chairman to preside in the absence of
the chairman and to perform such duties as are assigned by the
board or delegated by the chairman;

c. election of other officer(s) of the board, such as a sec-
retary, etc., if the board deems it necessary, with the usual duties
associated with the office;

d. designees to be appointed should the individual in the
specified office not be able to serve. A designee may be, ap-
pointed for the normal term of office of the person designated to
serve;

e. the commission staff to provide services to the board,
to include but not necessarily be limited to recording, distribu-
tion, and maintenance of meeting minutes, report preparation
and distribution, and meeting site arrangements;

C. Meetings of the Board

1. Regular Meetings - The board shall meet at least once
in each quarter of the fiscal year where possible and may meet
more often as shall be deemed necessary by the chairman, not
to exceed 12 meetings per year depending on budget alloca-
tions.

2. Special Meetings - Special meetings may be called by
the board chairperson or at the request of any four board mem-
bers.

3. Notice

a. Regular Meetings: A minimum of two weeks notice
must be provided members of the board for regularly scheduled
meetings.

b. Special Meetings: Notice and purpose of special meet-
ings should be provided the board members at least three days
prior to the meeting. In no case shall a board meeting be called
with less than 24 hours notice.

4. Quorum - No business may be conducted at board
meetings attended by fewer than a majority of the board mem-
bers, provided such meetings are called and notice provided in
accordance with Section 3C. of Article III, above. However, rec-
ommendations made at board meetings attended by fewer than
a majority of the board members shall remain recommendations
and are not binding until appropriate action taken by the major-
ity vote of the board, in its next meeting, provided that a quorum
is present.

5. Place of Meetings - The board shall hold its regular
meetings at a location most convenient and barrier-free to the
membership of the board. Meetings shall be rotated, where pos-
sible and feasible, around the state to provide for the widest
public access to the deliberations of the board.

6. Agenda - An agenda for regular meetings shall be pro-
vided to commission members at least 24 hours in advance of
regular meetings. Items may be added or deleted from the
agenda at the beginning of any regular meeting by a majority
vote of board members present.

7. Telephone/Electronic Poll Vote - A telephone/elec-
tronic poll of the members of the board may occur, should an
emergency or urgent matter need to be decided or resolved.
Ratification of such a poll decision will be required at the next
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meeting of the board, in order to be an official action/decision of
the board.

8. Special Services - Interpreters and other necessary,
support, or special services must be provided for board and com-
mittee members and participants at meetings and other appropri-
ate functions.

9. Minutes:

a. Regular Meetings: Minutes shall be taken at each board
meeting by commission staff, and copies of these minutes shall
be provided at least two weeks prior to the next regular meeting
to all board members. These minutes shall be made available to
the public on request.

b. Special Meetings: Minutes for special meetings shall be
taken and copies of the minutes shall be distributed no later than
two weeks following the meeting.

D. Committees of the Board

The board may create standing or ad hoc committees to
carry out the objectives of the board, or to address concerns or
issues of the board and make recommendations/suggestions to
the full board for consideration and action. The board shall reim-
burse committee members for travel, per diem, and honoraria
according to state regulations, commission and/or board policy.

1. Standing Committees may be comprised of board
and/or non-board members. The preferred number of commit-
tee membership shall be five. The term of appointment shall be
for two years, with reappointment permitted. Standing commit-
tees shall meet on a regular basis determined appropriate by the
committee, and approved by the board, maintain accurate min-
utes of all meetings and necessary paperwork, meet the objec-
tive(s) or charge(s) of the the committee, and report at each
regular meeting of the board.

2. Ad Hoc Committees are committees that are not
standing committees and are comprised of board and/or non-
board members. Such committees have a specified purpose and
period of existence. The preferred number of committee mem-
bership shall be five. Responsibilities are to meet the objective(s)
or charge(s) of the board, meet on a regular basis, maintain
accurate minutes of each meeting, and to report to the board on
the progress of the committee at each regular meeting of the
board.

E. Attendance

The missing of 51 percent or more of the regularly sched-
uled meetings, by any individual member/designee of the
board, for reason other than illness, death in the family, or other
matters of serious nature may constitute grounds for a request
for replacement.

F. Rules and Regulations for the Telephone Access Pro-
gram

The board may, through a majority vote of the board and
approval of the commission, adopt appropriate rules and regula-
tions deemed necessary for the operation of the board and Tele-
phone Access Program, as outlined in Section 3.A. of Article
VIII, above.

ARTICLE IX. AMENDMENTS

These Rules of Operation may be amended by a two-
thirds vote of the membership of the commission provided writ-
ten notice of the proposed changes is provided to commission
members at least 10 days in advance of a regular or special
commission meeting at which they are to be proposed. Amend-
ments become effective only after submission and approval is
gained through the rule making procedure established by the
state.
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ARTICLE X. PARLIAMENTARY PROCEDURES

Mason’s Manual of Legislative Procedures shall govern
meetings of the commission and of committees and task forces
of the commission, provided they are not in conflict with the
Rules of Operation of the commission.

May Nelson
Secretary

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program intends to amend its Plan Document of
benefits as follows:

Insert the following language under Article 3, Section IV,
and renumber the current Sections [V - IX as Sections V - X to
allow for the insertion:

IV. CASE MANAGEMENT

A. This Section, Article 3, Section IV, Case Management
is effective October 1, 1989.

B. As used herein, Case Management (CM) refers to the
managed care program available to Covered Persons in cases of
serious illness or injury where critical care is required and/or
treatment of extended duration is anticipated. Case Manage-
ment may provide, but shall not be limited to, any of the follow-
ing options:

1. alternative care in special rehabilitation facilities;

2. alternative care in an extended care facility, skilled
nursing facility, or the Covered Person’s home;

3. avoidance of complications by earlier hospital dis-
charge, alternative care and training of the patient and/or fam-
ily;

4. alternative care in residential treatment centers and/or
day care centers.

C. Case Management is performed pursuant to a contract
between the board of trustees and August International Corpora-
tion (AIC).

D. Only cases identified by August International Corpora-
tion on or after the effective date of this Section shall be eligible
for CM.

E. All treatment, supplies or services deemed payable by
virtue of this Section shall be subject to the limitations of the fee
schedule as defined in Article 3, Section II of this document.

F. Any benefits which would not be payable but for the
provisions of this Section shall be considered payable only upon
the recommendation of AIC, in consultation with and with the
approval of the attending physician, covered person or his repre-
sentative and the program. The approval of such contractual
benefits by the program shall be conditioned upon the profes-
sional opinion of the program’s medical director or his designee
as to the appropriateness of the recommended alternative care.

G. The provisions of this Article 3, Section IV shall apply
only in cases where the program is primary according to the
provisions of the National Association of Insurance Commission-
ers (NAIC) guidelines as set forth in Article 3, Section X.

H. If a covered person has a condition which, in the opin-
ion of AIC is likely to be of substantial duration and/or is suscep-

Vol. 15. No. 9 September 20. 1989

Louisiana Register

750

tible to care in a less expensive setting, AIC will make available to
the attending physician and the covered person an alternative
plan of care for the condition, if alternative appropriate care is a
medically acceptable option. The alternative plan will be devel-
oped by health care professionals and be consistent with gener-
ally accepted medical practice. The attending physician and the
covered person will review the suggested alternative care plan
and adopt those portions which are mutually agreeable to the
program, the attending physician and the covered person or his
representative.

I. The alternative care plan may detail specific treatments,
different sites of care or different levels of care. To the extent that
the suggested services under the alternate care plan are not nor-
mally covered by the terms and conditions of the plan docu-
ment, they may be reimbursed under the terms of this Section,
provided, however, that the covered illness, accident or injury
would have been eligible for payment, absent the provisions of
this Section.

J. Payments made subject to the provisions of this Section
shall be to the deductible, coinsurance and maximum benefit
provisions as set forth elsewhere in this document.

K. Potential CM diagnoses, as identified by AIC pursuant
to the PAC and/or CSR provisions of Article 3, Section Il may
include, but shall not be limited to the following:

. traumatic and nontraumatic brain injury;
. spinal cord injury;
. cerebral vascular accident;
. severe burns;
. high risk infants;
. viral diseases of the central nervous system;
. high risk pregnancies;
. pancreatic cancer, leukemia, other cancer requiring
maintenance/adjunctive chemotherapy;
9. chronic renal failure;

10. hepatitis (complicated);

11. acquired immune deficiency syndrome (AIDS), and/
or suggestive conditions;

12. multiple sclerosis, amyotrophic lateral sclerosis;

13. amputations;

14. multiple fractures.

L. Services and/or supplies not listed herein as eligible
expenses may be considered covered services and/or supplies
under this Section, provided that the services and/or supplies
are integral to the alternative care plan and have been recom-
mended by or to and agreed upon by AIC, the attending physi-
cian, the program and the covered person. Such services and
supplies may include, but shall not be limited to:

1. home health care services including, but not limited to
total parenteral nutrition, antibiotic administration, drugs and du-
rable medical equipment not set forth in Article 3, Section
1(G)(16);

. skilled nursing or extended care facilities;

. rehabilitation services;

. home nursing care;

. hospice care;

. non-medical services and supplies used to improve the
covered person’s medical condition or aid in the covered person’s
rehabilitation.

M. Notwithstanding anything in this Article 3, Section IV
to the contrary, the limitations set forth elsewhere in this docu-
ment relative to eligible expenses for mental and nervous condi-
tions and alcohol and substance abuse shall apply to case
management.
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The second paragraph of Article 3, Section IV (new Sec-
tion V [A]) is amended as follows:

The supplemental emergency accident benefits will be
payable prior to the benefits available under all other provisions
of this contract, and no deductible amount shall apply to benefits
payable under this Section except for the emergency room de-
ductible as specified in the Schedule of Benefits. Benefits pro-
vided under this Section shall be subject to the limitations of the
fee schedule.

The first paragraph of Article 3, Section VI (new Section
VII) (A) is amended as follows:

The definitions as set forth in Article 1, Section I, are also
applicable to the catastrophic illness endorsement. These cata-
strophic illness endorsement benefits are paid prior to benefits
available under all other provisions of this contract and shall be
subject to the limitations of the fee schedule.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Office of the Treasurer

Title 64
SECURITIES - INVESTMENTS
Part V. Office of the Treasurer

Subpart 1. Investments

Chapter I. Permissible Investments
§101. U.S. Government Agency Obligations

Pursuant to R.S. 49:327(B)(1)(b), obligations of or obli-
gations guaranteed by, any of the following agencies, instrumen-
talities, or government sponsored entities of the United States
Government, or their successor agencies, universally referred to
in the investment community as “agency securities,” shall be eli-
gible for investment by the treasurer:

A. Government National Mortgage Association;

B. Maritime Administration;

C. Small Business Administration;

D. Federal Home Loan Bank consolidated discount
notes. notes, debentures and bonds;

E. Federal Home Loan Mortgage Corporation discount
notes, notes, debentures, bonds, participation certificates, guar-
anteed mortgage backed securities, collateralized mortgage obli-
gations and adjustable rate mortgages;

F. Federal National Mortgage Association discount notes,
short term notes, master notes, floating rate notes, notes, deben-
tures, subordinated debentures, bonds, guaranteed mortgage
backed securities, and adjustable rate mortgages;

G. Farm Credit System consolidated systemwide discount
notes, notes and bonds;

H. Student Loan Marketing Association discount notes,
floating rate notes, notes and bonds.

The securities named above as being issued by each
agency are illustrative only. Since agencies periodically issue a
new form of security with the similar guarantees, any such guar-
anteed security issued by the above referenced agencies shall be
eligible for investment by the treasurer.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:327(B)(1)(b).

HISTORICAL NOTE: Promulgated by the Department of
the Treasury, Office of the Treasurer, LR 15: (September 1989).

Mary L. Landrieu
State Treasurer

RULE

Department of the Treasury
Office of the Treasurer

Title 64
SECURITIES - INVESTMENTS
Part V. Office of the Treasurer

Subpart 1. Investments

Chapter 1. Permissible Investments
§103. Time Certificates of Deposit

A. Non-Competitive Bid Procedure for Time Certificates
of Deposit

The treasurer shall designate the amount of state funds
available for time certificates of deposit to financial institutions in
the State of Louisiana.

1. Frequency of Rate Setting. Each Tuesday, or in the
case of a holiday, the first business day following the holiday, the
state treasurer shall set interest rates to be paid on certificates of
deposit. This interest rate shall remain in effect until the next
Tuesday or first business day following the holiday.

2. Procedure for Time Certificates of Deposit Maturing
One Year or Less. The interest rate shall be determined by the
following procedure for certificates of deposit maturing one year
or less:

a. The following interest rates shall be surveyed on the
day the interest rate is set and averaged to determine the interest
rate.

i. National Certificates of Deposit which is the average of
the top rates paid by major New York money banks on primary
new issues of negotiable certificates of deposits, usually on
amounts of $1,000,000 or more with similar length of maturity
as quoted from the Wall Street Journal or a nationally recog-
nized quotation system or the National Average of Jumbo Certif-
icates of Deposit as compiled by Banxquote Money Markets
cited in the Wall Street Journal or a national recognized quota-
tion system.

ii. U.S. Treasury Obligation/Bill with similar length of
maturity at the bond equivalent rate adjusted for a 360-day basis
obtained from the current auction or Wall Street Journal.

iii. Survey of Financial Institution Rates of Interest on a
weekly rotating basis shall be conducted. Two small and two
large financial institutions from those eligible to receive public
funds deposits shall be polled as to the interest rate offered on
published jumbo certificates of deposits of $100,000. The high-
est rate from each of the small and large financial institutions
polled shall then be averaged, 15 basis points shall be deducted
from the averaged figure and the result shall be the interest rate
for this category. To establish the ranking of a financial institution
as small or large, annually in April, the treasurer shall compile a
list of financial institutions by total assets based on the latest an-
nual financial statements available, as ranked by Sheshunoff
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Bank Rankings, the Louisiana Banker’s Association, or other list-
ing. The financial institutions shall be ranked by size as follows:

(a). Small: $0-$100 million in total assets

(b). Large: Greater than $100 million in total assets.

b. Minimum Interest Rate. For maturities of one year or
less, the minimum interest rate shall be the discount rate on U.S.
Treasury bills with a similar length of maturity.

c. Determination of Rate. The interest rate shall be an
equally weighted average of those interest rates obtained in
§103.A.2.a.i., ii and iii. This interest rate shall be compared to
the minimum interest rate in §103.A.2.b. Whichever rate is
higher shall be the rate of interest on the time certificates of
deposit.

d. Calculation and Interest Payment. All certificates of de-
posit maturing in one year or less shall be calculated on a 360-
day basis with interest paid at maturity. The treasurer reserves
the right to collect interest on a more frequent basis in cases of
unusual circumstances, such as a financial emergency of the
state or if a financial institution’s financial position is deteriorating
and collection of interest on a more frequent basis is deemed
appropriate by the treasurer to protect state funds.

3. Procedure for Time Certificates of Deposit Maturing
Greater than One Year. The interest rate shall be determined by
the following procedure for certificates of deposit maturing
greater than one year.

a. The following interest rates shall be surveyed on the
day the interest rate is set and averaged to determine the interest
rate.

i. U.S. Treasury Obligation with similar length of length
calculated on yield to maturity obtained from the current auction
or Wall Street Journal.

ii. Agencies. Any one of the agencies listed in §101 with
similar length of maturity calculated on yield to maturity obtained
from the Wall Street Journal.

iii. Survey of Financial Institution Rates of Interest on a
weekly rotating basis shall be conducted. Two small and two
large financial institutions from those eligible to receive public
funds deposits shall be polled as to the interest rate offered of
jumbo certificates of deposits of $100,000. The highest rate from
each of the small and large financial institutions polled shall then
be averaged, 15 basis points shall be deducted from the aver-
aged figure and the result shall be the interest rate for this cate-
gory. To establish the ranking of a financial institution as small or
large, annually in April, the treasurer shall compile a list of finan-
cial institutions by total assets based on the latest annual financial
statements available, as ranked by Sheshunoff Bank Rankings,
the Louisiana Banker’s Association, or other listing. The financial
institutions shall be ranked by size as follows:

(a). Small: $0-$100 million in total assets

(b). Large: Greater than $100 million in total assets.

b. Minimum Interest Rate. For maturities of greater than
one year, the minimum interest rate shall be the yield to maturity
on U.S. Treasuries with similar length maturities.

c. Determination of Rate. The interest rate shall be an
equally weighted average of those interest rates obtained in
§103.A.3.a.i., ii and iii. This interest rate shall be compared to
the minimum interest rate in §103.A.3.b. Whichever rate is the
higher shall be the rate of interest on the time certificates of
deposit.

d. Calculation and Interest Payment. All certificates of de-
posit maturing in greater than one year shall be calculated on a
360-day basis with interest paid semi-annually from date of in-
ception. The treasurer reserves the right to collect interest on a
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more frequent basis in cases of unusual circumstances, such as a
financial emergency of the state or if a financial institution’s finan-
cial position is deteriorating and collection of interest on a more
frequent basis is deemed appropriate by the treasurer to protect
state funds.

B. Competitive Bid Time Certificates of Deposit

Pursuant to R.S. 49:327B(1)(d), 20 percent of the
amount designated by the treasurer to be available for certificates
of deposit to financial institutions in the state of Louisiana may
be competitively bid.

1. Frequency of Bid. On the third Tuesday of each
month, or in the case of a holiday the first business day following
the third Tuesday of each month, the state treasurer may offer
the amount of funds determined to be available for competitive
bid to be invested effective on the second business day following
the acceptance of the bids. Should additional funds become
available for competitive bid, the treasurer reserves the right to
offer such funds for bid on any business day.

2. Eligibility to Bid. A financial institution shall become
eligible to bid on the designated amount of state funds by annu-
ally completing a questionnaire by which the financial institution
shall certify the following:

a. Each financial institution shall state the amount of state
funds it will be able to accept for bid. Refer to §103.C for the
total maximum amount of certificates of deposit which shall be
allowed to be maintained by each financial institution.

b. Meets Federal Deposit Insurance Corporation (FDIC),
Savings Association Insurance Fund (SAIF), Federal Savings and
Loan Insurance Corporation (FSLIC) Resolution Fund and Na-
tional Credit Union Association (NCUA) capital adequacy re-
quirements.

c. Solvent under generally accepted accounting principles
and/or regulatory accounting requirements.

d. The financial institution is profitable in one of the last
three years as indicated in the audited financial statements or
fiscal year end financial statements certified by the Board of Di-
rectors of the financial institution.

Should the overall financial condition of the financial in-
stitution substantially decline from the previous period, the trea-
surer shall remove this financial institution from the list of eligible
bid institutions until the institution’s financial condition has re-
turned to the minimum criteria stated above.

3. Required Financial Information. The financial institu-
tions participating in the bid process for certificates of deposit
shall provide the treasurer’s office with publicly disclosable quar-
terly call reports when filed with the appropriate regulatory au-
thority. The complete quarterly call report shall be sent to the
treasurer in 90 days from the end of the quarter. Annual audited
financial statements or financial statements certified by the board
of directors, if annual audited statements are not available shall
be provided to the treasurer upon completion.

4. Minimum Interest Rate. For maturities of one year or
less, the minimum interest rate shall be the discount rate on U.S.
Treasury bills with a similar length of maturity. For maturities of
greater than one year, the minimum interest rate shall be the
yield to maturity on U.S. treasuries with similar length maturities
as provided for in §103.A.2.b and §103.A.3.b.

5. Determination of Rate. The treasurer shall determine
the amount of funds available for competitive bid. Bids will be
opened for the available amount of funds from 9 a.m. to 12
p.m. on the third Tuesday of each month, or in the case of a
holiday, the first business day following the third Tuesday of each
month. Those financial institutions eligible under §103.B.2 and



who are interested in bidding for available state funds may call
the state treasurer’s office from 9 a.m. to 12 p.m. on the day
designated and bid on the state funds indicating a dollar amount
and interest rate. The highest interest rate bid shall be accepted
provided that the interest rate is the same as or above the mini-
mum rate in §103.B.4 and deemed acceptable to the treasurer.
The treasurer reserves the right to reject ali bids. The winners of
the bid(s) will be notified by phone between 1 p.m. and 4:30
p.m. on the same day. The financial institutions winning the bid
shall confirm in writing the amount and interest rate the financial
institution bid by telephone. The certificates of deposit shall be
effective on the second business day after acceptance of the
bid(s). Upon receipt of acceptable collateral on the effective date,
the treasurer shall wire the appropriate amount of funds to the
financial institution. Interest shall begin to accrue on the second
business day after the acceptance of the bid(s).

6. Collateral for Competitive Bid Time Certificates of De-
posit. Collateral for competitive bid time certificates of deposit
shall be in a form acceptable to the treasurer as indicated on the
most recent list of acceptable collateral prepared by the state
treasurer’s office. Such a list is available upon request. Should
the treasurer deem it necessary to limit the acceptable collateral,
each bidder shall be notified of such change prior to the bid.

7. Calculation and Interest Payment. All certificates of de-
posit maturing in one year or less shall be calculated on a 360-
day basis with interest paid at maturity. All certificates of deposit
maturing greater than one year shall be calculated on a 360-day
basis with interest paid semi-annually from date of inception.
The treasurer reserves the right to collect interest on a more
frequent basis in cases of unusual circumstances, such as a finan-
cial emergency of the state or if a financial institution’s financial
position is deteriorating and collection of interest on a more fre-
quent basis is deemed appropriate by the treasurer to protect
state funds.

C. Total Amount of Certificates of Deposit with each Fi-
nancial Institution

The maximum total amount of certificates of deposit with
each eligible financial institution of bid and non-bid certificates
shall not exceed at any one time, the total capital, surplus and
undivided profits, exclusive of loan loss reserves. Should the fi-
nancial institution have losses indicated, the loss shall be de-
ducted from the total capital and surplus to determine the total
amount of certificates of deposit at any one time. The total
amount of certificates of deposit shall be determined based on
the latest annual financial statements available which have been
certified by the secretary of the board. This determination shall
be set annually in April. The treasurer reserves the right to main-
tain less than the maximum amount of deposits with the financial
institution should the treasurer deem it in the best interest of the
state. §103.C shall be phased in over a one-year period com-
mencing October 1, 1989.

D. Collateral Securing Certificates of Deposit

1. Each financial institution shall submit a signed collateral
agreement as issued by the treasurer in order to be eligible for
both bid and non-bid certificates of deposit.

2. All collateral securing certificates of deposit shall be in
a form acceptable to the treasurer and meet the collateral re-
quirements under R.S. 49:321.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:327B(1) (b).
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HISTORICAL NOTE: Promulgated by the Department of
the Treasury, Office of the Treasurer, LR 15: (September 1989).

Mary L. Landrieu
State Treasurer

Notices
of
Intent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Revisions to 8(g) Policy and Procedure Manual

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the addition of
Section 180 - Ownership/Production Rights to the 8(g) Policy
and Procedure Manual as stated below:

Add Section 180. Ownership/Production Rights

A. Upon termination at the completion of 8(g) funding
for a project/program, the State Board of Elementary and Sec-
ondary Education may approve an agency’s request to retain
equipment purchased with 8(g) funds based on the agency’s as-
surance that the equipment will be used for educational en-
hancement.

B. All educational products developed using 8(g) funds
awarded by the State Board of Elementary and Secondary Edu-
cation are the property of the board and cannot be distributed for
profit without explicit approval from the board.

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendment to the 8(g) Policy and
Procedure Manual

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no implementation costs or savings to state or
local governmental units associated with this rule.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no effects on revenue collections of state or
local governmental units associated with this rule.
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[Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs or economic benefits to directly af-
fected persons or non-governmental units with this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There are no effects on competition and employment as-
sociated with this rule.

John R. Rombach
Legislative Fiscal Officer

Em Tampke
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education
Extend Board Policy 3.01.70.v(37)

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education extended BESE policy
3.01.70.v(37) for hiring full-time/part-time noncertified school
personnel with the exception of speech, language, and hearing
specialists until July 1, 1991.

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Circular 665 (Policy for Hiring Full-Time and
Part-Time Noncertified School Personnel)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to dis-
seminate the policy.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy will have no effect on revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This policy will allow school superintendents to fill vacant
teaching positions and not necessitate combining classes.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Since many local school systems are experiencing diffi-
culty in filling vacancies in their schools, this policy will have
no effect on employment and competition among certified
teachers across the state. In addition, the employing superin-
tendent must verify that no certified teacher is available to fill
the vacant position.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent
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NOTICE OF INTENT
Board of Elementary and Secondary Education

Certification Requirements for School Superintendent for Out-
of-State Applicants

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved as an amendment
to page 68 of Bulletin 746, Louisiana Standards for State Certifi-
cation of School Personnel, the following certification require-
ments for school superintendents for out-of-state applicants:

A statement of eligibility for certification as a parish or city
school superintendent may be issued upon documentation and
verification that the applicant meets the following criteria:

1. hold an out-of-state teaching certificate with authoriza-
tion to serve as a school superintendent;

2. hold an earned master’s degree from a regionally ac-
credited institution of higher learning;

3. have had five years of successful school experience as
a superintendent, assistant superintendent, supervisor of instruc-
tion, or principal;

4. have had five years of successful teaching experience
in a properly certified field.

A parish or city school superintendent ancillary certificate
may be issued to an applicant who has met the requirements of
1-4 above and who is employed to serve in this position in a
Louisiana school system. The certificate is valid only for the per-
iod and place of employment.

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certification Requirements for School
Superintendent for Out-of-State Applicants

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to dis-
seminate the policy.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This policy will have no effect on revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This policy will facilitate local school boards in their search
for qualified individuals to serve as school superintendents.
In addition to persons who qualify from Louisiana, they will
be able to recruit experienced administrators from other
states.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There would be an effect on competition in that qualified



administrators from other states could become eligible to
serve as school superintendents in Louisiana.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Revised Requirements for Special Education
Certification Classifications

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following
revised requirements for special education certification classifica-
tions as proposed by the department. (Also adopted as an emer-
gency rule. See August issue of Louisiana Register.) Effective
August 20, 1989.

MILD/MODERATE (1-12)

A. A valid Louisiana teaching certificate

B. A minimum of 18 semester hours from the specialized
academic education requirements for mild/moderate certifica-
tion listed below:

1. General Knowledge . ........... 3 semester hours

a. Introduction to Education of Exceptional

Children . ..... ... ... ... ... ... ... 3 semester hours

b. Introduction to Mild/Moderate . . .. 3 semester hours

2. Methods and Materials 6 semester hours including a.
(Methods of teaching students with learning and behavior prob-
lems)

a. Methods of Teaching Students with Learning and Be-
havior Problems (must include training in prevocational/voca-
tional skills) . ........ .. ... ............. 3 semester hours

b. Methods of Designing and Assessing Materials for
Mild/Moderate .. ..................... 3 semester hours

c. Methods of Teaching Basic Subjects to Mild/

Moderate . ................. ... ... .. 3 semester hours

3. Management ................. 6 semester hours

a. Behavioral Approach to Managing the Mild/

Moderate .. ............ .. ... ... ... 3 semester hours
b. Humanistic Approaches to Managing the Mild/
Moderate . .. ... ... ... ... ... .. ... 3 semester hours

c. Behavior Management . ......... 3 semester hours
d. Methods of Classroom Organization and Manage-
ment . ......... ... 3 semester hours
4. Assessment and Evaluation ...... 3 semester hours
a. Practicum in Tests and Measurements (emphasizing in-
formal testing) ........................ 3 semester hours
C. A practicum in mild/moderate ... 3 semester hours
OR
A one-year internship for college credit in mild/moderate
with supervision provided by faculty in the college of education.
OR
Three years of successful teaching experience in mild/
moderate

NOTE: The secondary teacher of mild/moderate students
who is to award Carnegie Units must be certified in the sub-
ject area(s) in which Carnegie Units are awarded.

SEVERE/PROFOUND (1-12)
A. A valid Louisiana teaching certificate
B. A minimum of 21 semester hours from the specialized
academic education requirements for severe/profound certifica-
tion listed below:
1. General Knowledge ............ 3 semester hours
a. Introduction to Education of Exceptional
Children . ........ ... . ... ... ... 3 semester hours
b. Introduction to Education of the Severe/
Profound . ... .. ... ... . ... .. ... ... 3 semester hours
2. Methods and Materials .. ........ 9 semester hours
a. Curriculum for Severe/Profound .. 3 semester hours
b. Instructional Strategies for Severe/Profound
(must include training in prevocational/
vocational skills) ................. ... 3 semester hours
c. Methods of working with Paraprofessionals and Medi-
cal and Related Service Personnel/Health and Safety Proce-
dures/Parental Involvement . ............ 3 semester hours
3. Management ................. 3 semester hours
a. Learning and Classroom Behavior Principles of
Severe/Profound, including 30 contact hours of field
experiences . .................i.... 3 semester hours
b. Behavior Management .. ........ 3 semester hours
4. Assessment and Evaluation ... ... 3 semester hours
a. Practicum in Tests and Measurements (emphasizing in-
formal testing) ........................ 3 semester hours
5. Communication Strategies Appropriate for the Se-
vere/Profound ......... ... ... ... . ... 3 semester hours
C. A practicum in severe/profound .. 3 semester hours
OR
A one-year internship or college credit in severe/pro-
found with supervision provided by faculty in the college of edu-
cation
OR
Three years of successful teaching experience in severe/
profound.
HEARING IMPAIRED
A. A valid Louisiana teaching certificate
B. A minimum of 24 semester hours from the specialized
academic education requirement for hearing impaired certifica-
tion listed below:
1. General Knowledge ............ 6 semester hours
a. Introduction to Education of Exceptional
Children . ... ... ... ... ... ... ... ... 3 semester hours
b. Foundations of Education of the Hearing

Impaired ........... ... ... ... ... ... 3 semester hours
2. Language/Communication
Development ... ................... 15 semester hours

a. Language Development for Hearing Impaired (includ-
ing linguistic principles in language acquisition of normal hearing
children and hearing impaired children) . ... 3 semester hours

b. Speech Development for Hearing Impaired (must in-
clude speech reading) .................. 3 semester hours

c. Introduction to Audiology and Auditory

Training ........................... 3 semester hours

*d. Sign Communication 1 . ..... ... 3 semester hours

**e. Sign Communication Il . ...... 3 semester hours

3. Curriculum and Instruction ...... 3 semester hours

a. Instructional Strategies/Curriculum Adaptations for
Hearing Impaired (must include training in prevocational/voca-
tional skills) . ............. ... ... ... . 3 semester hours

C. A practicum in hearing impaired .. 3 semester hours

OR
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A one-year internship for college credit in hearing im-
paired with supervision provided by faculty in the college of edu-
cation

OR

Three years of successful teaching experience with the
hearing impaired at the level of certification (elementary or sec-
ondary)

*The individual achieving a rating of Survival on the Sign
Language Proficiency Interview/Sign Communication Profi-
ciency Interview may substitute that rating for Sign Communica-
tion [.

* *The individual achieving a rating of Intermediate Plus
on the SLPI/SCPI may substitute the rating for Sign Communi-
cation I and Sign Communication II.

NOTE: Certification is awarded at the level of the regular
teaching certificate held by the applicant.

VISUALLY IMPAIRED
A. A valid Louisiana teaching certificate
B. A minimum of 21 semester hours from the specialized
academic education requirement for visually impaired certifica-
tion listed below:
1. General Knowledge ............ 6 semester hours
a. Introduction to Education of Exceptional
Children ....... ... ... .. ... ... ... .. 3 semester hours
b. Introduction to Education of Visually
Impaired .......................... 3 semester hours
2. Methods and Materials . ......... 3 semester hours
a. Instructional Strategies for Visually Impaired
(must include training in prevocational/vocational
skills) .. ... 3 semester hours
3. Visual Impairments .. .......... 9 semester hours
a. Low Vision and Its Educational
Implications . ....................... 3 semester hours
*b.Braille ............ .. ... ... 3 semester hours
c. Orientation and Mobility for Visually Impaired
Students . ............. ... ... ... 3 semester hours
4. Assessment and Evaluation Introduction to Educa-
tional Screening, Assessment and Evaluation, or Tests and Mea-
surements ... ... 3 semester hours
C. A practicum in visually impaired .. 3 semester hours
OR
A one-year internship for college credit in visually im-
paired with supervision provided by faculty in the college of edu-
cation
OR
Three years of successful teaching experience with the
visually impaired at the level of certification (elementary, second-
ary, preschool).
*Library of Congress Literary Braille certification will fulfill
this requirement.

NOTE: Certification is awarded at the level of the regular
teaching certificate held by the applicant.
The secondary teacher of the visually impaired who
is to award Carnegie Units must be certified in the
subject area(s) in which Carnegie Units are awarded.

ACADEMICALLY GIFTED EDUCATION
A. A valid Louisiana teaching certificate
B. A master’s degree from a regionally accredited institu-
tion of higher education
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C. A minimum of 21 semester hours of credit as follows:

1. Nine semester hours of graduate credit in the teaching
area in which the teacher is certified to teach. Advanced meth-
ods courses in the subject areas will also be accepted for elemen-
tary certified teachers

2. Twelve semester hours of credit involving the following
course content areas including (a) and (b) below:

a. Characteristics/Study of Gifted Individuals

b. Methods of Teaching the Gifted

¢. Curriculum Development for the Gifted

d. Interpretation of Assessment Data on the Gifted

e. Techniques of Counseling the Gifted

f. Research

g. Creative Thinking and Problem Solving

h. Introduction to Education of Exceptional Children

D. Three semester hours in a practicum involving aca-
demically gifted students

OR

A one-year internship for college credit in academically
gifted with supervision provided by faculty in the college of edu-
cation

OR

Three years of successful teaching experience in academi-

cally gifted.

NOTE: Academically gifted certification will be valid only in
the teaching area(s) in which one is certified.
The secondary teacher of academically gifted stu-
dents who is to award Carnegie Units in the second-
ary subject area(s) must be certified in the subject
area(s) in which Carnegie Units are awarded.
EXCEPTION: Elementary and secondary teachers who are
also certified in academically gifted may offer
approved special education elective (enrich-
ment) courses at either the elementary or sec-
ondary level.

Child Search Coordinator Certification

Child Search Coordinators must be certified or licensed
as a teacher, social worker, guidance counselor, school psychol-
ogist, psychologist, speech therapist, or other related special ed-
ucation field and:

1. Must possess a master’s degree;

2. Must have at least six hours in special education; and

3. Must have three years of experience in the certified or
licensed area.

Persons who were functioning as Child Search Coordina-
tors prior to September 1, 1989 and are certified/licensed spe-
cial education personnel are not bound by these requirements,
and will be certified, provided they are recommended for contin-
uation employment by the parish supervisor/director of special
education and approved by the superintendent of the LEA.

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Revised requirements for special education
certification

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to dis-
seminate the policy.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy will have no effect on revenue collections.

[1l. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Louisiana certified teachers seeking additional certification
in special education will be able to achieve the certification in
a more realistic time frame.

The revision will also increase the number of certified spe-
cial education teachers available for employment in the pub-
lic/private schools of Louisiana.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Louisiana is currently experiencing a teacher shortage.
During the 1988-89 school year, approximately 600 noncer-
tified spcial education teachers were hired to fill vacancies.
The revised requirements will facilitate the certification of
special education teachers; however, it is not anticipated that
these revisions will eliminate the shortage.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Revised Teacher Certification Fee Schedule

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following
revised certification fee schedule. This was also adopted as an
emergency rule - see August, 1989 issue of Louisiana Register.

Certification Fee Schedule
All Certification Fees are Nonrefundable
INITIAL CERTIFICATION APPLICATION FEE

Teaching Certificates $55

Type C certificate

Temporary certificate (initial certificate only)

Emergency permit

Temporary employment permit

Ancillary Certificate $50
VTIE $50
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ADDITIONAL CERTIFICATION ENDORSEMENTS/TRANS-
ACTIONS $25

Additional endorsement to certificate

Higher certificate

Name change

Adding degree

Extension

Written evaluations (limit two)

APPEAL EVALUATION
DUPLICATE CERTIFICATE

COPIES OF MATERIAL IN FOLDER
Letters - per letter
Transcripts - each university
NTE scores

BULLETIN 746, Louisiana Standards for State Certification of

School Personnel

$25
$15
$5

$12
$6

Certified check or money order should be made payable
to the Louisiana Department of Education.

Part A- Teachers, administrators and ancillary personnel

Part B- Vocational-technical personnel

Fee is valid for one year pending completion of transaction or
request

EFFECTIVE DATE: SEPTEMBER 1, 1989

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certification Fee Schedule

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Since fees are currently being collected by the Depart-
ment of Education, this proposed fee increase should not
require additional funds to implement other than approxi-
mately $50 (printing and postage) to disseminate the revised
fee schedule statewide.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that as a result of this proposed action an
additional $88,601 will be available to the Department of
Education (Bureau of Teacher Certification) as self-
generated funds and an additional $3,691 will be forwarded
to the state general fund.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This proposed action would increase the certification fees
required of Louisiana school personnel for Louisiana certifi-
cation. An increase from $10 to $30 depending on the type
of transaction required is proposed.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
No effect on competition and employment is anticipated
as a result of this proposed action.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Extension of Temporary Employment Permit

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education extended the Temporary
Employment Permit for individuals seeking Louisiana teacher
certification until July 1, 1991.

Interested persons may comment on the proposed policy
change and/or additions in writing, until 4:30 p.m., November
8, 1989 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Temporary Employment Permit

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to dis-
seminate the temporary employment permit policy.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of this policy should result in approximately
$3,375 being collected.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Individuals applying for temporary employment permits
will be required to submit an initial fee of $55 and a renewal
fee of $25.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Since many local school systems are experiencing diffi-
culty in filling vacancies in their schools, this should have no
effect on competition among certified teachers across the
state. In addition, the employing superintendent must verify
that no certified teacher is available to fill the vacant position.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent
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NOTICE OF INTENT

Department of Health and Hospitals
Board of Chiropractic Examiners

Pursuant to R.S. 49:950, et seq., the Louisiana State
Board of Chiropractic Examiners intends to adopt, amend, and
repeal rules relative to advertising practices, patient billing, and
the general practice of chiropractic. Inquiries may be made to Dr.
J. Michael Flynn, D.C., at 5800 One Perkins Place, Suite 5-C,
Baton Rouge, Louisiana, 70808.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXVII. Chiropractors

Chapter 3. Professional Conduct
§306. Itemized Patient Billing

A. Whenever a chiropractic physician licensed under this
Chapter renders professional services to a patient, and receives
any assignment of benefits for payment by a third party, the
chiropractic physician shall submit to the patient, an itemized
statement of the specific services rendered and the charge for
each, no later than the chiropractic physician’s next regular billing
cycle which follows the fifth day after the rendering of profes-
sional services but in no event, more than 30 days after the
services are rendered.

B. Whenever a chiropractic physician licensed under this
Chapter renders professional services to a patient, the chiroprac-
tic physician shall provide to the patient a written, itemized state-
ment of the specific services rendered on that day and the
charge for each service rendered on that day and each day
thereafter that services are provided to the patient.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2803.E.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Chiropractic Examiners, LR 15:
§307. Advertising practices

A. Advertising should not compare one chiropractor to
another, one technique with another technique, nor one profes-
sion with another profession.

B. If a chiropractor advertises that a certain number of
patients’ symptoms are alleviated by chiropractic care, the source
of the statistics must be provided in that advertisement.

C. Although testimonials may be used, the name of the
doctor or the name of the clinic at which he practices shall not be
used in the testimonial. However, the name of the doctor may
appear or be used with the testimonial reflecting that the doctor
paid for the advertisement.

D. Advertisement is prohibited which offers gratuitous
goods or services or discounts in connection with chiropractic
services unless the chiropractor provides a disclosure statement
to be signed by the patient which explains:

1. specifically what services or goods are free, dis-
counted, or gratuitous;

2. what services are not included in the free, discounted
or gratuitous services; and

3. when free services or goods have been provided, any
additional services are subject to a charge and such charges are
to be disclosed to the patient, guardian, or guarantor, in writing,
prior to the rendering of such services; provided, that this rule
shall not be construed to relate to the negotiation of fees be-
tween chiropractors and patients or to prohibit the rendering of
chiropractic services for which no fee is charged;

4. after all services are rendered to the patient on that



day, the chiropractor shall provide the patient with a written
itemized statement, disclosing all charges, regardless of any as-
signment of insurance benefits or possibility of third party pay-
ment.

E. Any advertisement that mentions automobile liability
insurance shall state that “policy limitations apply” to the medical
payment provisions therein, and must be in bold print. Television
advertisements must verbally state that policy limitations apply.

F. A chiropractor shall not advertise “free x-rays” unless
the advertisement states the

1. x-rays shall be taken only if found to be necessary and

2. more than one x-ray is required for diagnostic pur-
poses.

G. When any advertisement offers free, discounted, or
gratuitous services or goods, that said advertisement must in-
clude the usual charge for those services, and the type of service
or examination which is free. In the case of television and print
medium, the usual charges must be in bold print. In the case of
radio advertising, such ads must clearly state verbally the typical
charge for those services.

H. If any part of these rules; or rule herein is declared
unlawful and/or unconstitutional, said declaration shall not af-
fect the validity of any other part or rule herein.

[. Repeal

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2816 (C).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Chiropractic Exam-
iners, LR 2:51 (February 1976), amended LR 5:174 (July
1979), LR 13:343 (June 1987), amended by the Department of
Health and Hospitals, Board of Chiropractic Examiners, LR 15:
§308. Disclosures in Advertising

A. Any chiropractor who engages in any of the practices
specified in this Subsection shall include the disclosure statement
in this Subsection in any advertising of such practice. The prac-
tices are as follows:

1. The practice of waiving all or part of a required deduct-
ible or co-payment amount under any policy of health insurance
or other health benefit plan, to include the practice of offering
any gift or gratuity, such as a health check which has the effect of
reducing or eliminating a deductible and is so advertised.

2. Performing any services without charge to the recipi-
ent, the effect of which eliminates or reduces the amount of the
required deductible or co-payment under any policy of health
insurance of other health benefit plan.

a. The disclosure statement required by this Subsection in
such advertising shall be as follows: “Limited eligibility - only
persons having a qualified health insurance or other health bene-
fit plan shall be eligible for participation in any program that re-
duces or eliminates payment of the required deductible or
co-payment amounts. In order to qualify, the health insurance or
health benefit plan must have a deductible which does not ex-
ceed $ (insert dollar amount) and the co-payment
must not exceed percent (insert percentage amount).”

B. In addition, any chiropractor that reserves any right to

.seek any portion of the amount due for services rendered from
the recipient of those services shall also include the following
disclosure in all such advertising.

“Personal liability - In the event that your insurance or
health benefits plan fails to pay all or part of any portion of the
nonwaived charges for any services rendered, then you can be
held personally liable for such amount.”

C. “Advertising” or “advertisement” as used in this Sec-
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tion shall include any communication to the public including
communication by means of newspaper, magazines, circulars,
direct mail, directories, radio, television, and billboards. The dis-
closures required to be given by this Section shall be made
clearly, conspicuously, and in meaningful sequence. In the case
of written advertisement, the terms “limited eligibility” and “per-
sonal liability” shall be in all capital letters and shall be printed
more conspicuously than other terminology required by this Sec-
tion and shall in no event be printed in less than the equivalent
of 10-point type, 0.075 inch computer type or elite size. In the
case of television advertising, the required disclosure shall be
made by both audio and visual transmission. All such disclosures
shall be made in the English language.

D. Any violation of this Section shall constitute grounds
for disciplinary action or penalty by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 28:16 (C).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Chiropractic Examiners, LR 15:
§311. Overutilization of Services

Overutilization of services is prohibited. Overutilization is
the providing of treatment or diagnostic services the need for
which cannot be substantiated by the clinical record of the pa-
tient, or reports, or any other pertinent facts or evidence. Such
practice shall constitute a form of misrepresentation, deceit, un-
professional conduct, or gross misconduct.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2816 (A) (5), (6) and (7).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Chiropractic Exam-
iners, LR 13:344 (June 1987), amended by the Department of
Health and Hospitals, Board of Chiropractic Examiners, LR 15:

PROPOSED RULES
for
The Louisiana Chiropractic Peer Review Committee functioning
under the Louisiana Board of Chiropractic Examiners

1. Area covered: State of Louisiana

2. Structure: The Louisiana Peer Review Committee shall
function under the Louisiana Board of Chiropractic Examiners, a
state agency created and empowered by the legislature to license
and regulate the practice of Chiropractic in Louisiana in accord-
ance with LSA Title 37, 2801 et seq., LSA R.S. 27:1734 and
LSA-R.S. 49:950 et seq.

3. Purpose: The purpose of the committee is to review
upon request and agreement of all parties involved any matter
relative to the appropriateness of care rendered by any doctor of
Chiropractic licensed to practice and practicing in the State of
Louisiana.

4. Composition of Committee: The committee shall be
comprised of five doctors of chiropractic currently licensed by the
State of Louisiana and practicing within the State of Louisiana,
and appointed by the Louisiana Board of Examiners.

All chiropractors chosen to serve on the committee shall
attend a peer review school. In that the Board of Examiners will
be administering and functioning as an appeals option, its mem-
bers shall also attend the peer review school. The Board of Ex-
aminers shall bear the cost of this special training.

5. Per diem/expenses: Committee will be afforded a per
diem payment and reimbursement for reasonable expenses in-
curred as a result of attending review meetings. Per diem shall
not exceed $50 per day plus mileage at the current state rate, all
as required by and set forth in LSA-R.S. 37:2802(F). Members
will be reimbursed only from review fees collected.
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6. Who may submit claims: Chiropractic physicians, third
party reimbursement organizations, patients, professional stand-
ards review organizations, health maintenance organizations
may request a review if they are directly involved in the claim by
the fact of being the patient treated, the doctor administering or
receiving payment for treatment or the third party contracting to
pay the claim.

7. All costs of administrating this program will be borne by
the peer review committee out of the fees charged.

Any party making a peer review request will be charged a
fee to cover the administrative costs of performing the review.
The fee will be commensurate with the administrative costs.
Procedure for Review

1. All reviews will be blind reviews. The identity of the
patient and treating physician will be unknown to the committee.

2. All parties involved must agree to the review process
and may agree to binding arbitration either on initial review or on
appeal.

Interested persons may present their views at a public
hearing on October 3, 1989 at 10 a.m., at 5800 One Perkins
Place, Suite 5-C, Baton Rouge, LA 70801.

Dr. Michael Flynn, D.C.
President

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chiropractic Standards and Peer Review
Committee

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that the Peer Review Committee will incur

approximately $6,000 of costs per year to be borne by the
Board of Examiners if not defrayed in Peer Review fees.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that the assessment of fees will be com-
mensurate with costs of the Peer Review Committee of
$6,000.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The costs and/or economic benefits cannot be deter-
mined at this time.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no estimated effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

James M. Ross
Asst. Atty. Gen. for Bd.
of Chiropractic Examiners

NOTICE OF INTENT

Department of Health and Hospitals
Board of Nursing

The Louisiana State Board of Nursing hereby gives notice
that the board, at its November 16-17, 1989 meeting, intends to
adopt amendments to the administrative rules:
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Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses

Chapter 35. Nursing Educational Programs
§3529. Selection and Use of Clinical Facilities

A L

B. Board approval shall be secured prior to the time an
agency is utilized for student clinical experience.

C.-F ..

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:918.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 3:188
(April 1977), amended LR 10:1026 (December 1984),
amended by the Department of Health and Hospitals, Board of
Nursing, LR 15:

Public notification made herein indicates no final ap-
proval.

The public is made aware of the proposed amendments
in compliance with R.S. 49:950 et seq.

Written comments may be addressed to Betty N. Adams,
M.N., R.N., Associate Director/Nursing Consultant For Educa-
tion, Louisiana State Board of Nursing, 907 Pere Marquette
Building, 150 Baronne Street, New Orleans, LA 70112-2382
until 4:30 p.m. on October 11, 1989.

Betty N. Adams MN, RN
Associate Director/Nursing Consultant
for Education

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Nursing Educational Programs LAC46:
XLVIIL.3529.B

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs to state or

local government units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of
state or local government units.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Schools of nursing will have more flexibility in utilizing
clinical agencies for student learning activities.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no anticipated effect on competition and em-
ployment in nursing.

David W. Hood
Senior Fiscal Analyst

Betty N. Adams, M.N., R.N.
Associate Director/
Nursing Consultant for Education



NOTICE OF INTENT

Department of Health and Hospitals
Board of Nursing

The Louisiana State Board of Nursing hereby gives notice
that the board, at its November 16-17, 1989 meeting, intends to
adopt amendments to the administrative rules:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses

Chapter 35. Nursing Educational Programs
§3523.B. Program Evaluation

A

B. The nursing education program shall have a pass rate
of 80 percent or greater achieved by the graduates of the pro-
gram writing the licensing examination for the first time in any
one calendar year, or this program shall be placed on conditional
approval.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:918.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 3:188
(April 1977), amended LR 10:1026 (December 1984),
amended by Department of Health and Hospitals, Board of
Nursing, LR 15:

Public notification made herein indicates no final ap-
proval.

The public is made aware of the proposed amendments
in compliance with R.S. 49:950 et seq.

Written comments may be addressed to Betty N. Adams,
M.N., R.N., Associate Director/Nursing Consultant For Educa-
tion, Louisiana State Board of Nursing 907 Pere Marquette
Building, 150 Baronne Street, New Orleans, LA 70112-2382
until 4:30 p.m. on October 11, 1989.

Betty N. Adams MN, RN
Associate Director/Nursing Consultant
for Education

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Nursing Educational Programs LAC46:
XLVIIL.3523.B

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated implementation costs to state or
local government units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of
state or local government units.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Schools of nursing will have a broader perspective on the
performance of their graduates on the nursing licensure ex-
amination in Louisiana and throughout the United States.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
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There is no anticipated effect on competition and em-
ployment in nursing.

David W. Hood
Senior Fiscal Analyst

Betty N. Adams, M.N., R.N.
Associate Director/
Nursing Consultant for Education

NOTICE OF INTENT

Department of Health and Hospitals
Board of Pharmacy

In accordance with R.S. 49:950, et seq., the Administra-
tive Procedure Act, notice is hereby given that under R.S.
37:1178 the Louisiana Board of Pharmacy proposes to add to
and amend its regulations to set forth procedures whereby bona
fide prescriptions and their refills may be transferred by pharma-
cists between pharmacies.

The proposal amends Title 46, Professional and Occupa-
tional Standards, Part LIIl. Pharmacists, § 3535 and § 2903, 5,
and adds Section 2929.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LIII. Pharmacists

Chapter 29. Pharmacy Records
§2903. Records

A
B. Prescription
1.-4. ...

5. Prescription Copies. For patient information or referral,
a pharmacist may, upon request, provide a copy of a prescrip-
tion. The prescription copy must be clearly identified and
marked as a copy. Transfer and/or refill dispensing of a copy
between pharmacists must be accomplished in accordance with
§2929 of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.
S. 37:1178.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 14:708 (October,
1988), amended LR 15:

§2929. Transfer of Prescription Information

A. The transfer of original prescription information, for
the purpose of refill dispensing, is permissible between pharma-
cies, subject to the following requirements and/or limitations:

1. the transfer is communicated between two licensed
pharmacists in permitted pharmacies;

2. the transfer of original prescription information for con-
trolled substances listed in Schedules III, IV, and V by pharma-
cists between pharmacies is permissible on a one-time basis;

3. the transfer of prescription information for legend
drugs is permissible between pharmacies by pharmacists without
limitation up to the number of originally authorized refills;

4. the original and transferred prescriptions must be
maintained for no less than five years.

B. Manual Filing System

If a pharmacy maintains prescription information in a
manual system, the following is applicable:

1. The pharmacist transferring the prescription informa-
tion shall:
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a. write the word “void” on the face of the invalidated
prescription; and

b. record on the reverse of the invalidated prescription the
following information:

i. the name, address, and if a controlled substance, the
DEA registration number of the pharmacy to which such pre-
scription is transferred;

ii. the name of the pharmacist receiving the prescription
information;

iii. the name of the pharmacist transferring the prescrip-
tion information; and

iv. the date of the transfer.

2. The pharmacist receiving the transferred prescription
information shall:

a. write the word “transfer” on the face of the transferred
prescription; and

b. record on the transferred prescription the following in-
formation:

i. original date of issuance and date of dispensing, if
different from date of issuance;

ii. original prescription number and the number of refills
authorized on the original prescription;

iii. number of valid refills remaining and the date of last
refill;

iv. name, address, and if a controlled substance, the DEA
registration number of the pharmacy from which such prescrip-
tion information is transferred; and

v. name of the pharmacist transferring the prescription
information.

C. Computerized Filing System

If a pharmacy maintains prescription information in a data
processing system, the following is applicable:

1. If the data processing system has the capacity to store
all of the information required in Subsection B of this Section,
the pharmacist is not required to record this information on the
original or transferred prescription.

2. If the data processing system does not have the capac-
ity to store the information required in Subsection B of this Sec-
tion, the pharmacist must record the required information on the
hard copy prescription in the files.

3. The data processing system shall have a mechanism to
prohibit the transfer of controlled substance prescriptions which
have previously been transferred.

4. The original prescription, in a data processing system,
which has been transferred must be invalidated in the data proc-
essing system for purposes of refilling, however, the information
must be maintained in the system for at least five years.

5. In a data processing system whereby the computerized
system is used for refilling purposes, some recognizable informa-
tion should be available on the CRT so that the pharmacist
would recognize a transferred prescription as such on the screen.

D. Verify Transferred Prescription. If the pharmacist has
any question concerning the validity of a transferred prescription,
the pharmacist should check with the practitioner and generate a
new prescription, if authorized.

AUTHORITY NOTE: Promulgated in accordance with R.
S. 37:1178.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 14:708 (October,
1988), amended LR 15:

Chapter 35. Pharmaceutical Manufacturer
§3535. Schedule Prescription Copies
Copies of prescriptions for schedule drugs are available
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for reference and information. The prescription copy must be
clearly identified and marked as a copy. Transfer and/or refill
dispensing of Schedule III, IV, or V controlled substances may
only be accomplished in accordance with §2929 of these regula-
tions.

AUTHORITY NOTE: Promulgated in accordance with R.
S. 37:1178.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 14:708 (October,
1988), amended LR 15:

§3553. Prescription Transfer

Controlled dangerous substance prescriptions transferred
manually or via computer shall be for reference only and not
used for refilling purposes. Any refills on a transferred prescrip-
tion must be accomplished in accordance with §2929 of these
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.
S. 37:1178. :

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 14:708 (October,
1988), amended LR 15:

Interested persons may submit comments and/or view
the proposals by contacting: Howard B. Bolton, Executive Direc-
tor, Louisiana Board of Pharmacy, 5615 Corporate Boulevard,
8-E, Baton Rouge, LA 70808.

A public hearing will be held commencing at 11 a.m_,
Monday, September 25, 1989, in the Conference Room of the
Louisiana Board of Pharmacy, 5615 Corporate Boulevard, Suite
8-E, Baton Rouge, LA.

Howard B. Bolton
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Professional and Occupational Standards,
Part LIII, Pharmacists

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
With an intended implementation date of January 1,
1990, implementation costs are estimated at $1,625.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
These changes will have no effect on revenue collections

of state or local government units.
1Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO

DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The changes will allow transfer of valid prescriptions and
refills between pharmacists and pharmacies for the conven-

ience of the patients.
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT (Summary)
The changes in these regulations will have no effect on

competition and employment.

David W. Hood
Senior Fiscal Analyst

Howard B. Bolton
Executive Director



NOTICE OF INTENT

Department of Health and Hospitals
Board of Physical Therapy Examiners

The Louisiana State Board of Physical Therapy Exam-
iners proposes the following amendments to rules and regula-
tions governing the practice of physical therapy in the state of
Louisiana.

Title 46
PART LIV. STATE BOARD OF
PHYSICAL THERAPY EXAMINERS
Subpart 3. Practice
Chapter 3. Practice
Subchapter A. General Provisions
§305. Special Definition: Physical Therapy

AL

Physical Therapy Evaluation — means the assessment
and resulting interpretation of a patient’s condition through the
use of patient history, signs, symptoms, objective tests, and mea-
surements to determine neuromusculoskeletal and biomechani-
cal dysfunctions. The conclusions of such evaluation may result
in a physical therapy diagnosis and the establishment or modifi-
cation of treatment goals together with a treatment program.

Physical Therapy Diagnosis — as used in the definition of
physical therapy evaluation means the specific condition or dys-
function toward which the physical therapist may direct treat-
ment. The physical therapist may only use diagnostic
terminology which he can support through patient history, medi-
cal records and professionally recognized physical therapy exam-
inations and testing methods which he is educated and trained to
perform. The physical therapy diagnosis is not a differential med-
ical diagnosis.

B.-C....

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2401-2418.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Physical Therapy Ex-
aminers, LR 13:748 (December 1987), amended by the Depart-
ment of Health and Hospitals, Board of Physical Therapy
Examiners, LR 15:

There will be a public hearing on the proposed rule
changes on Thursday, October 5, 1989, at 9:30 a.m. at the
Lafayette Parish Government Building, 1010 Lafayette Street,
Lafayette, LA. Any comments to the proposed rule amend-
ments may be addressed to: Becky Legé, Louisiana State Board
of Physical Therapy Examiners, 332 East Farrel Road, Suite D,
Lafayette, LA 70508.

Becky Legé
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Definition

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on implementation costs to the

state or local government units as a result of the rule
changes.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There will be no effect on the revenue collections of state

or local government units due to the proposed rule changes.
IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO

DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

There are no estimated costs and/or economic benefits to
directly affected persons or non-government groups second-
ary to this rule change proposal.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition or employment as

a result of this rule change.

David W. Hood
Senior Fiscal Analyst

Becky Legé
Chairman of the Board

NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

In accordance with the Louisiana Administrative Proce-
dure Act (R.S. 49:950 et seq.) and Act 231 of the 1989 Regular
Legislative Session, the Department of Health and Hospitals
proposes to adopt rules and regulations which will provide for
certification of laboratories for chemical analysis, analytical
results or other appropriated test data as required by the depart-
ment pursuant to state or federal law.

To aid the public water supplies in meeting their chemical
monitoring responsibilities, the Department of Health and Hospi-
tals, Office of Public Health proposes to approve commercial,
private, municipal and public water supply laboratories or other
full scale laboratories to provide the needed chemical (organic,
inorganic and radiological) analytical support for public water
systems. This analytical support will help provide public protec-
tion from a wide range of health threatening contaminants and
keep the Louisiana public water supplies in compliance with the
federal and state regulations. Each public water supply will be
responsible for paying the contract laboratory for any analytical
services provided.

Laboratories seeking certification as a result of this rule-
making will be certified in accordance with regulations contained
in a proposed Department of Health and Hospitals Manual of
Certification Laboratories Analyzing Drinking Water as devel-
oped in accordance with the Environmental Protection Agency
(EPA) for the same purpose. Due to the length of the certifica-
tion manual, the text will not be printed here. However, copies
of the proposed manual of certification will be available for in-
spection at the following locations:

REGION I, Metropolitan — 338 Tulane Avenue, Marine
Building, Fifth Floor, New Orleans, LA 70119.

REGION II, Capitol — 1220 Main Street, Box 3633, Ba-
ton Rouge, LA 70821.

REGION IlI, Teche — 206 East Third Street, Drawer
1369, Thibodaux, LA 70302.

REGION 1V, Acadian — State Office Building, 302 Jef-
ferson, Room 612, Lafayette, LA 70501.

REGION V, Southwest — 4240 Legion Street, Box
16826, Lake Charles, LA 70616.

REGION VI, Central — 1335 Jackson Street, Box 4207,
Alexandria, LA 71301.
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REGION VII, Northwest — Allen Memorial State Office
Building, Fifth Floor, 11525 Fairfield Avenue, Shreveport, LA
71130.

REGION VIII, Northeast — 2913 Betin Street, Box
6118, Monroe, LA 71211-6118.

The Department of Health and Hospitals, Office of Public
Health proposes to assess an annual certification fee for labora-
tories requesting certification to provide chemical analyses or
other appropriate test data as required by the department pursu-
ant to state or federal laws relating to public water supplies. The
annual certification fee schedule is proposed as follows:

Chemistry _Fees
Any of the following categories:
Inorganic $ 750
Organic $ 800
Both of the above mentioned categories $1000
Radiological $ 800

Proposed fees for certifying laboratories in a state other
than Louisiana shall include an additional fee the sum the De-
partment of Health and Hospitals determines to be sufficient to
cover the transportation, room and board expenses incurred by
the certification official(s).

The proposed rule regarding the certification of laborato-
ries as outlined here within also requires changes in the Louisi-
ana Sanitary Code to read as follows:

12:001 Definitions

Laboratory Certification Program is a program carried out
by the Department of Health and Hospitals, Office of Public
Health and Office of Licensing and Certification to approve com-
mercially and publicly owned laboratories to perform compliance
monitoring of public water supplies in accordance with the Na-
tional Primary Drinking Water Regulations and Chapter XII of
the State Sanitary Code. The cost of the program will be re-
couped from the laboratories requesting certification.

Category means a group of parameters for which certifi-
cation is offered.

Certification Fee is the annual charge assessed laborato-
ries requesting certification from the Department of Health and
Hospitals to provide the needed chemical (organic, inorganic
and radiological) analytical support for the public water systems.

Laboratory Certification Manual is the reference book
which contains the Department of Health and Hospitals regula-
tions governing laboratory certification and standards of perform-
ance for laboratories conducting drinking water analyses for
public water supplies in the State of Louisiana.

Laboratory Requesting Certification is an uncertified labo-
ratory which has submitted an acceptable application and appro-
priate fee(s) for the category in which it desires certification.

12:002-4 Water Quality Standards: Each public water
supply shall comply with the maximum containment levels pre-
scribed in the National Primary Drinking Water Regulations,
Subparts A and B Paragraphs 141.1 through 141.16. The state
health officer, upon determining that a risk to human health may
exist, reserves the right to limit exposure to any other contami-
nant. Further, each public water supply should comply with the
National Secondary Drinking Water Regulations, Paragraph
143.3. Treatment to remove questionable characteristics shall be
approved by the state health officer.

Each public water supply shall comply with the monitor-
ing and analytical requirements as specified in the National Pri-
mary Drinking Water Regulations, Subpart C, Paragraph 141.21
through 141.30. A laboratory certification program has been es-
tablished to approve commercially and publicly owned laborato-
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ries to perform chemistry compliance monitoring for public water
supplies. Laboratories seeking certification in any chemistry cate-
gory for which certification is offered must adhere to the rules
and regulations governing laboratory certifications as contained
in the Department of Health and Hospitals’ Laboratory Certifica-
tion Manual dated September 1989. An annual certification fee
will be assessed laboratories seeking certification from the De-
partment of Health and Hospitals.

Interested persons may submit written comments or ques-
tions to Dr. Henry Bradford, Laboratory Director, Department of
Health and Hospitals, Office of Public Health, Box 60630, New
Orleans, LA 70160 until October 4, 1989.

A public hearing on this proposed rule will also be held
on Wednesday October 4, 1989 at 10 a.m. in the Plaza Level
Hearing Room of the Insurance Commission Building, 950
North Fifth Street, Baton Rouge, LA.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: DHH Laboratory Certification Program
(Chemical Analyses)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated costs to the Office of Public Health to im-
plement a laboratory program is approximately $293,899
including $250,000 for necessary equipment purchase. Af-
ter the first year the operating costs should decline to ap-
proximately $48,000 - $52,000 annually.

Costs to local governments will depend upon the owner-
ship of the water company, the number of samples to be
tested and the costs of certification which they request.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

At the present time there are 13 laboratories seeking labo-
ratory certification. It is anticipated that these labs will re-
quest certification in both organic and inorganic analysis.
The fee for certifying the analysis of these two groups of
analytes will be $1,000. Thus the anticipated revenue of
$13,000.

llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

It is not possible to estimate cost to individual person(s) or
non-governmental water companies because the number of
samples will vary from water system to water system and it is
not known what the charges for the various analytical serv-
ices will be.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

This action will allow for both private labs and local (par-
ish) labs to provide analysis to the Safe Drinking Water Pro-
gram thus allowing for competition among the various
private labs where additional staff will probably have to be
hired to handle the additional workload.

With only a limited number of labs available and a num-
ber of out of state labs seeking certification, it can be ex-
pected that out of state competition and employment will be
involved.

Joseph D. Kimbrell
Deputy Assistant Secretary

John R. Rombach
Legislative Fiscal Officer



NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

In accordance with the Administrative Procedure Act, as
amended, the Department of Health and Hospitals, Office of
Public Health intends to adopt Vital Records forms in accord-
ance with R.S. 40:34 (A), to provide for the disposition of confi-
dential medical and social data gathered with the Certificate of
Live Birth, and to provide instructions for preparing the Certifi-
cate of Live Birth. The promulgation of rules is authorized by
R.S. 40:33(C).

Title 48
PUBLIC HEALTH - GENERAL
Part V. Preventive Health Services
Subpart 45. Vital Records

Chapter 123. Preparation of Certificates
§12301. Introduction

A. The certificate forms referenced in the following sec-
tions of Chapter 123 are formally adopted. Only those forms
prescribed and printed by the state registrar shall be used for
reporting births, deaths, marriages, divorces, stillbirths, abortions
and for issuing burial transit permits. Forms shall be typewritten
in black type or printed in permanent black ink. When computer
printers are used, the certificates shall be prepared using only
“letter quality” print.

B. If errors are made in preparation, a new document
shall be prepared; erasures and the use of liquid paper shall not
be permitted. Only those documents completed and executed
properly shall be acceptable for registration and/or processing.
Certificates deemed incomplete by the state registrar shall not be
issued except for use in adoption proceedings, upon subpoena
or for use in criminal investigations or law enforcement activities.
§12303. Certificate of Live Birth Preparation (PHS 19)

Due to the length of the actual certificate of Live Birth
(PHS 19) instructional text for completion of each item con-
tained therein will not be printed here but can be reviewed at the
Office of the State Register, Box 94095, Baton Rouge, LA
70804-9095, and at the Office of the Director and State Regis-
trar of the Division of Records and statistics of the Department of
Health and Hospitals located at 225 Loyola Avenue, Room 503,
New Orleans, LA.

Interested persons may submit written comments at the
following address: William H. Barlow, Director and State Regis-
trar, Division of Records and Statistics, DHH-OPH, Box 60630,
New Orleans, LA 70160.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 123 Preparation of Certificates

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs to state or
local government units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no estimated effect on revenue collections of
state or local government units.

765

1lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no estimated costs and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no anticipated effect on competition and em-
ployment.

Joseph D. Kimbrell
Deputy Assistant Secretary

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

The Department of Health and Hospitals (DHH), Office
of Public Health proposes to revise a management fee for the
Safe Drinking Water Program in accordance with Act 730 of the
1989 Regular Session of the Louisiana Legislature. The pro-
posed fees are to be assessed to the public water supplies within
the state of Louisiana. These management fees are necessary to
continue to maintain portions of the Drinking Water Program to
help provide the public protection from a wide range of health
threatening contaminants and keep the Louisiana public water
supplies in compliance with the majority of federal and state reg-
ulations.

Previously, the Louisiana Department of Health and Hos-
pitals provided the engineering, chemical and bacteriological sur-
veillance over the public water supplies at no cost to them.
Money for the program came from the general fund. With the
state’s budget cuts, an additional source of money had to be
found. Consequently, a Safe Drinking Water Program manage-
ment fee was instituted under emergency authority in May of
1988. Because of the budget cuts and required program activity
increases due to the 1986 amendments to the Safe Drinking
Water Act it is necessary to increase the number of engineering
staff in the Drinking Water Program without increasing the over-
all cost of the program. In order to do this, DHH is proposing to
make the Safe Drinking Water Program management fee perma-
nent and cut out the DHH’s chemical surveillance activities. To
aid the public water supplies in meeting their chemical monitor-
ing responsibilities as required by state and federal law, the De-
partment of Health and Hospitals, Office of Public Health and
Office of Licensing and Certification are proposing to establish a
certification program to approve commercial private, municipal
and public water system laboratories to provide the needed
chemical (organic, inorganic and radiological) analytical support
for the public water supplies. Each public water supply will be
responsible for paying the contract laboratory for the analytical
services provided.

Any laboratory interested in pursuing approval should
contact Dr. Henry Bradford, Laboratory Director, Louisiana De-
partment of Health and Hospitals, Box 60630, New Orleans,
LA 70160.

The following section of the Sanitary Code reads as fol-
lows:

12:001 Definitions:

Community Water Supply is a public water system which
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serves at least 15 service connections used by year-round resi-
dents or regularly serves at least 25 year-round residents.

Non-Community Water Supply is a public water system
that does not meet the criteria for a community water supply and
serves at least 25 individuals (combination of residents and tran-
sients) at least 60 days out of each year.

Non-Transient Non-Community Water Supply is a public
water system that is not a community system and regularly
serves at least 25 of the same persons (non-residents) over six
months per year.

Public Water Supply is one which provides water to the
public and such system has at least 15 service connections or
regularly serves an average of at least 25 individuals daily at least
60 days out of the year. (See definitions of community, non-
community and non-transient non-community water supplies).

The following section of the Sanitary Code shall be
amended to read as follows:

12:001: Definitions: (To be added to current listing)

Management Fee is an annual charge assessed to the
public water supplies by the Department of Health and Hospitals
for management of the Safe Drinking Water Program. Failure to
pay this fee will result in a violation of a National Primary Drink-
ing Water Regulation and subsequent issuance of an Administra-
tive Order and/or Administrative Penalty in an amount not to
exceed $5000 per day for each day of violation.

Service Connection is a physical connection to a public
water supply which may or may not be metered.

The following section shall be added to the State Sanitary
Code:

12:002-7 The Department of Health and Hospitals shall
assess an annual management fee to the public water supplies
(community, non-transient non-community, and non-
community) according to the following schedule:

Community Water Supplies

Each community water supply will be charged an annual

fee based on the number of service connections in the system.

NUMBER OF SERVICE ~ NUMBER OF COMMUNITIES ~ ANNUAL
CONNECTIONS CATEGORY IN EACH CATEGORY FEE

6-50 598 $ 25

51-125 236 $ 500
126-250 172 $ 600
251-625 208 $ 700
626-825 48 $ 800
826-1,250 66 $ 900
1,251-2,500 71 $ 1000
2,501-12,500 47 $ 1500
12,501-18,750 4 $ 2000
18,751-25,000 6 $ 2500
25,001-Up 6 $ 3000

Non-Community Water Supplies
Each Non-Community water supply will be charged a flat
fee of $25 per year.

NUMBER OF NON-
COMMUNITIES ANNUAL FEE
591 $ 25

Non-Transient Non-Community Water Supplies
Each Non-Transient Non-Community water supply will be
charged a flat fee of $25 per year.
NUMBER OF NON-TRANSIENT
NON-COMMUNITIES ANNUAL FEE

294 $ 25
Criteria for the DHH Chemical Laboratory Certification
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Program is being proposed simultaneously with this proposal.

Interested persons may submit comments at the following
address: Joseph D. Kimbrell, Deputy Assistant Secretary, Office
of Public Health, Department of Health and Hospitals, Box
60630, New Orleans, LA 70160. Comments will be received up
to and during the public hearing scheduled for 10 a.m. on Octo-
ber 4, 1989. The hearing will be held in the Plaza Level Hearing
Room of the State Insurance Building, 950 North Fifth Street,
Baton Rouge, LA.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Safe Drinking Water Program Management
Fee

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The requested fee income when combined with the fed-
eral grant and general fund money will pay for the cost of
DHH’s Safe Drinking Water Program. The requested fee will
help fund Engineering Services’ 15 additional engineering
positions that are needed to bring the staff complement up
to a level of 36 which will be adequate to carry out the
program’s needs. These fifteen positions will be hired with
funds reallocated from the laboratory whenever the chemical
monitoring of public water supplies by OPH is terminated.
Some $13,000 is needed to cover the cost of postage and
computer programming. By implementing the proposed fee
package, we will save $513,056 of general fund money.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Current revenue collections for FY 88/89 from the
present fee package were approximately $880,000. The FY
89/90 fee package, if implemented, will generate approxi-
mately $513,056. There should be no effect on local gov-
ernments because the cost of the fee would be passed on to
the water consumer.

llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The economic benefits to the public would result from
OPH’s ability to continue protecting the safety of the public
water supplies. This is accomplished by providing the analy-
sis of bacteriological samples collected from the public water
supplies and engineering surveillance over the public water
supplies in order to minimize acute (immediate) and chronic
(lifetime) health risks to the consumers of the water.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no increases in state employment since the
positions needed will be funded through reallocation of cur-
rent positions/funds from the DHH/OPH Laboratory when-
ever the chemical monitoring of public water supplies by
OPH Laboratory is terminated. There will be some competi-
tion created between commercial/private labs which will be
doing the chemical analyses for public water supplies.

John R. Rombach
Legislative Fiscal Officer

Joseph D. Kimbrell
Deputy Assistant Secretary



NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

In accordance with the laws of the state of Louisiana,
R.S. 40:4, 40:5, and in the interest of providing greater means
of public health and safety protection, the state health officer is
proposing that the following amendments to Louisiana State
Sanitary Code, Chapter XXIV, Subsections 24:006 and 24:021,
each in part, as promulgated on March 20, 1984, be made:

Amend 24:006 (b) (2), in its entirety, to read, henceforth,
as follows:

(2) In large pools, with outlets more than five feet from
the end wall, inlets shall be placed on equidistant centers around
the entire perimeter of the pool. The maximum distance be-
tween inlets shall be 20 feet. Pools more than 30 feet wide shall
have bottom inlets, or other demonstrably effective means to
provide uniform distribution of disinfectant throughout the pool.

Amend 24:021 a., b., c., d., e., in its entirety, to read,
henceforth, as follows:

24:021 LIGHTING: Whenever swimming pools, bathing
places, or water slides are to be operated at night, illumination
shall be provided as follows:

a. Where night activities are permitted and underwater
lighting is used, not less than 0.5 watts* shall be provided per
square foot of pool area. Area lighting shall be provided for the
deck areas and directed toward the deck areas away from the
pool surface insofar as practical. 0.6 watts per square foot of
deck area shall be used.

b. Where night swimming is permitted and underwater
lighting is used, area pool lighting combined shall be provided at
not less than two watts per square foot of deck area.

* Values of Efficiency for incandescent lamps assumed to
be 20 lamp lumens per watt.

c. In either case, lighting shall be provided in such con-
centration so as to permit a black circle six inches in diameter on
a white field, when placed on the bottom of the pool at the
deepest point, to be clearly visible from the deck around the pool
at all distances up to 10 yards measured from a line drawn across
the pool through said disk.

d. Semi-artificial and natural swimming pools and bathing
places

Minimum Foot-Candles
(measured vertically on the surface)

All water areas utilized if a large body of water

is involved; this amount of light must be

present out to 150 feet from the shore 3
Adjacent land areas utilized during swimming
or bathing activities 1

e. Stairs from lower to upper areas of water slides shall be
provided with at least 10 foot-candles of illumination (measured
on the surface).

f. All areas used or traversed by people, inside of all ancil-
lary buildings, shall be provided with at least 10 foot-candles of
illumination (measured three feet above the floor)

Comments regarding the proposed rule should be ad-
dressed to Joseph D. Kimbrell, Deputy Assistant Secretary-
Programs, Office of Public Health, Department of Health and
Hospitals, Box 60630, New Orleans, LA 70160. Comments will
be received until October 5, 1989.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Design Requirements for Artificial
Semi-Artificial, Natural Swimming Pools and Bathing
Places (Louisiana State Sanitary Code, Chapter XXIV,
in part)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No appreciable impact on local government units, as a
result of the proposed action is anticipated.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No increase or decrease in revenues is projected to occur
as a result of the proposed action.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed action will not cost or be of any economic
benefit to the affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The proposed action will not have any effect on competi-
tion and employment.

John R. Rombach
Legislative Fiscal Officer

Joseph D. Kimbrell
Deputy Assistant Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program.

Currently, Title XIX (Medicaid) recipients in need of inpa-
tient psychiatric services (in free-standing psychiatric facilities en-
rolled in institutions for mental diseases for recipients under 21
and/or over 65 years of age) are certified as needing such serv-
ices by a facility team at the time of admission. The bureau has
been advised by the Office of Inspector General under the U.S.
Department of Health and Human Services that the current pro-
cedure may only be utilized for non-Title XIX admissions or per-
sons who have not been determined eligible for Medicaid
services at the time of admission. Under 42 CFR 441.152 a Title
XIX recipient’s need for inpatient psychiatric services must be
certified by an independent team which may not include any
individual employed by the admitting facility. This interpretation
does not apply to acute care hospital distinct part psychiatric
units. Through emergency rulemaking, published in the Louisi-
ana Register, Vol. 15, No. 6, Page 442, Dated June 20, 1989
the bureau has implemented the federal interpretation of 42 CFR
441.152 as mandated by the OIG findings effective May 8,
1989.

PROPOSED RULE

Reimbursement for Psychiatric Hospital admissions (ex-
cluding acute care hospital distinct part psychiatric units) under
Title XIX shall not be made unless the following certification of
need procedures are followed.

Vol. 15, No. 9 September 20. 1989

Louisiana Register



CERTIFICATION OF NEED

The need for services must be established before Medi-
caid payment can be initiated.

A. Medicaid Recipient at Admission

For an individual who is a Medicaid recipient when admit-
ted to the facility/program, certification must be made by an
independent team consisting of a physician and one or more
professional persons. Team composition may be:

1. individual’s attending physician

2. admission team (including one physician) from a psy-
chiatric facility other than the admitting facility.

The independent team must certify that the Title XIX re-
cipient needs the services and that all other requirements pre-
scribed under the Standards for Participation for Psychiatric
Facilities participating in Title XIX reimbursement are met.

No member of the independent team may be employed
by or have a consultant relationship with the admitting facility.

B. Client Applying for Medicaid

For an individual who applies for Medicaid while in the
facility/program, the certification must be made by the interdisci-
plinary (as required under the Standards for Payment for Psychi-
atric Facilities) team either employed by or providing services to
clients in the facility/program. The interdisciplinary team must
certify that the individual needs the service and that all condi-
tions outlined in the Standards for Payment for Psychiatric Facili-
ties are met.

C. Emergency Admissions

For emergency admissions, the certification must be
made by the same facility/program based interdisciplinary team
as described above. Emergency admission is described as a situa-
tion where the client’s condition is such that prompt provision of
care is necessary to prevent the death or serious impairment of
health of the client.

D. Court Ordered Admission

A court ordered admission does not in itself justify charac-
terizing an admission as an emergency. Only an immediate ad-
mission that is necessary to prevent death or serious impairment
to the patient’s health is considered an emergency although the
court may determine that an emergency exists. The certification
of need determination by the appropriate team is required for
Medicaid payment regardless of whether a court ordered the ad-
mission.

Interested persons may submit written comments to the
following address: Carolyn O. Maggio, Acting Director, Bureau
of Health Services Financing, Box 94065, Baton Rouge, LA
70804-4065. She is the person responsible for responding to
inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
October 4, 1989 in Auditorium A, Second Floor, 755 Riverside,
Baton Rouge, LA, beginning at 9:30 a.m. All interested persons
will be afforded an opportunity to submit data, views or argu-
ments, orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certification of Need for Psychiatric
Hospitalization

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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No fiscal impact is projected to result from adoption of
this proposed rule. The federally mandated requirements for
certification of need for admission to psychiatric hospitals will
have no effect on provider rates.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No fiscal impact is projected to result in either an increase
or decrease in revenue collections.

[Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This rule maintains high quality health care standards for
Title XIX recipients. The impact of this measure on providers
cannot be projected.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no known effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program.

Currently, Title XIX coverage (Medicaid) in Louisiana in-
cludes Skilled Nursing Facility (SNF) services to care for eligible
patients, age 18 or younger, in need of nursing services beyond
those provided at an intermediate level. Care for medically stable
24-hour ventilator dependent patients in need of intensive nurs-
ing services has been provided primarily in a hospital setting as a
result of the cost of providing this type of care.

Under this rule, the Medical Assistance Program will in-
crease in its SNF rate by $42.38 per day for Technology Depen-
dent children currently being treated by SNF facilities at the SNF
rate. This flat rate is based on facility costs for 20 or more cases.
To allow for expansion of SNF/TDC services to assure services
are available for transfer of cases from the hospital setting to
long-term care facilities, enhanced reimbursement procedures
are being adopted. Under these procedures, the bureau will au-
thorize enhanced reimbursement of facility start-up costs associ-
ated with establishing a SNF/TDC unit within an existing SNF
facility participating in Title XIX reimbursement, under certain
conditions. To be authorized enhanced reimbursement for tech-
nology dependent care, a facility must meet specific require-
ments which include: a contractual agreement with the bureau to
accept 20 or more TDC cases referred from the hospital setting;
a valid provider agreement and licensure to provide SNF level
services; a written agreement with the hospital to make 20 or
more referrals during the 12-month period; and supporting doc-
umentation acceptable to the bureau which demonstrates TDC
cases treated by the hospital will be able to transfer to the SNF/
TDC facility during the 12-month period. Because of the limited
number of SNF/TDC cases in need of long-term care services,
the bureau will only authorize enhanced reimbursement when



the number of these cases in need of long-term care services
cannot be treated in existing facilities providing SNF/TDC serv-
ices.

This rule was previously adopted under emergency rule-
making and published in the Louisiana Register, Vol. 15, Page
374, Dated May 20, 1989 and Vol. 15, No. 6, Page 443, Dated
June 20, 1989.

PROPOSED RULE

Skilled Nursing Facility/ Technology Dependent Children
(SNF/TDC) services shall be covered under the state’s Title XIX
Medical Assistance Program in accordance with all applicable
federal and state rules and regulations. Participating provider re-
imbursement shall be limited to $85 per diem, subject to estab-
lished SNF payment limitations, standards for participation, and
standards for payment with the following additional require-
ments:

Provision of SNF/TDC services shall be limited to en-
rolled long-term care facilities who are licensed to provide nurs-
ing services at the SNF level of care;

At the end of the facility’s current cost reporting period,
the facility shall file a standard long-term care facility cost report
that shall be subject to audit. All participating facilities will be
expected to work closely with the agency to insure that services
are provided at the most cost effective rate.

SNF/TDC facilities certified for participation shall adhere
to all agency Standards for Payment applicable to Skilled Nurs-
ing Facilities and the Children’s Hospital protocol for TDC serv-
ices.

Reimbursement for Skilled Nursing Facility/Technology
Dependent Children (SNF/TDC) services provided in a SNF fa-
cility which meets the specific requirements outlined below, shall
be based on cost not to exceed a per diem rate of $106.57.
Reimbursement for these services shall be subject to established
SNF payment limitations, standards for participation, and stand-
ards for payment and all additional requirements for provision of
SNF/TDC services.

Enhanced payment for SNF/TDC services shall be lim-
ited to a single 12-month period to allow for increased start-up
costs and shall only be available under the following conditions:

The facility must have entered into a contractual agree-
ment with the bureau to begin providing SNF/TDC services un-
der enhanced reimbursement;

The facility must be licensed to provide nursing services at
the SNF level of care;

The facility must have a valid Title XIX provider agree-
ment for provision of SNF services;

The facility must have a valid agreement with a hospital,
treating TDC cases on an inpatient basis in Louisiana, to transfer
20 or more SNF/TDC patients eligible for Title XIX services to
the facility during the 12-month period of enhanced reimburse-
ment established under the contractual agreement between the
bureau and the facility;

The facility must provide documentation and assurances
from the hospital, acceptable to the bureau, which demonstrate:

Alternative placement of SNF/TDC cases in existing facil-
ities is not feasible; and

20 or more cases will be transferred to the facility during
the 12-month period of enhanced reimbursement;

The facility must provide the bureau with a detailed oper-
ating report which projects admissions over the 12-month per-
iod, costs per month, and a total projected cost per patient day
for the 12-month period; and

At the end of the 12-month period, the facility shall file a
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standard long-term care facility cost report that shall be subject to
audit and cost settlement, not to exceed $106.57 per diem.

The facility will be expected to work closely with the bu-
reau to insure that services are provided at the most cost effec-
tive rate.

Interested persons may submit written comments to the
following address: Carolyn Maggio, Office of the Secretary, Bu-
reau of Health Services Financing, Box 94065, Baton Rouge,
LA 70804-4065. She is the person responsible for responding to
inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
October 4, 1989 in Auditorium A, Second Floor, 755 Riverside,
Baton Rouge, LA beginning at 9:30 a.m. All interested persons
will be afforded an opportunity to submit data, views or argu-
ments, orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Skilled Nursing Facility Services For
Technology Dependent Children

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Adoption of SNF/TDC reimbursement rates will result in
a savings to the state of: $781,682 for FY 89/90; and
$1,664,411 for subsequent fiscal years.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Under this rule, reduction in Title XIX expenditures will
result in reduced federal funding of: $2,072,213 in FY 89/
90; and $4,527,595 in subsequent fiscal years.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Under this rule, inpatient hospital expenditures will be re-
duced by $7,121,880 annually and Long-Term Care ex-
penditures will increase by $929,874. The impact on
individual providers cannot be determined.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no known effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Title XIX (Medicaid) Program.

Public Law 100-203 mandates preadmission screening
and annual resident review for nursing care (Long Term Care
services in other than an ICF-MR) to ensure that individuals with
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a diagnosis of mental illness or mental retardation receive appro-
priate levels of care; and that active treatment is available when it
is determined that such treatment is needed even when the indi-
vidual does require a nursing facility level of care. This law will
result in the deinstitutionalization of many individuals now
placed in nursing facilities. These individuals, as well as others
deinstitutionalized from state psychiatric facilities (e.g. Public Law
99-660), will require extensive mental health and/or substance
abuse services in the community in order to reduce the disability
resulting from mental illness and to restore the individual to his/
her best possible functioning level in the community. Therefore,
it is necessary to include rehabilitative services for mentally ill
adults or emotionally disturbed children as Medicaid services.
This provision will then ensure the availability of services neces-
sary to prevent imminent peril to the health and welfare of dein-
stitutionalized mentally ill individuals and emotionally children.
This will also ensure the state’s adherence to the federal require-
ments mandated by Public Law 100-203 in regard to the active
treatment provisions for individuals qualifying as in need of nurs-
ing facility care, but who also require active treatment of a men-
tal illness, as the necessary rehabilitative services may then be
provided as an adjunct via these community-based mental
health and/or substance abuse services.

This proposed rule was implemented via emergency rule-
making with an effective date of July 1, 1989 as published in the
Louisiana Register of July 20, 1989 (Vol. 15, Issue No. 6, pages
539-541.

PROPOSED RULE

The Bureau of Health Services Financing shall add as
Medicaid services, the following rehabilitation services to men-
tally ill adults or emotionally disturbed children (as defined by the
Division of Mental Health) which are necessary to reduce the
disability resulting from mental illness and to restore the individ-
ual to his/her best possible functioning level in the community:

1. Structured Therapeutic Program

A structured therapeutic program which provides rehabili-
tative services determined to be necessary for the mentally ill
adult or emotionally disturbed child for the reduction of physical
or mental disability and restoration of the individual to his best
possible functional level. The services must be recommended by
and included in the individual’s treatment plan as approved by a
physician or other licensed practitioner of the healing arts. Units
of service shall be hours and reimbursement shall be at a negoti-
ated hourly rate established by the Bureau of Health Services
Financing based on the cost of the service.

2. Community Based Crisis Care

Face-to-face services provided by qualified mental health
professionals or direct service staff under the supervision of qual-
ified mental health professionals to resolve acute emotional or
mental dysfunction and secure appropriate placement in the
least restrictive setting; or for continued treatment, follow-up and
support services necessary to maintain crisis resolution and re-
store functioning of the mentally ill adult or emotionally dis-
turbed child to the best possible functional level. All services
must be provided in accordance with a treatment plan approved
by a licensed physician or other licensed practitioner of the heal-
ing arts, with the exception of crisis intervention services, which
may be recommended by the qualified mental health profes-
sional or licensed physician on duty during the crisis. Units of
service shall be hours and reimbursement shall be at a negotiated
hourly rate established by the Bureau of Health Services Financ-
ing based on the cost of the service.

a. Community-based Crisis Care provided in a structured
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community setting, staffed with qualified mental health profes-
sionals trained in crisis management such as crisis stabilization
programs and detoxification programs certified by the Division of
Mental Health.

b. Home-based Crisis Care provided in individual or
group residential settings (e.g. the client’s own home, a foster
care home, a shelter, or group home, etc.) by qualified mental
health professionals or direct service staff under the supervision
of qualified mental health professionals.

3. Psychiatric Rehabilitation Services

Diagnostic and treatment services to individuals with
mental or emotional disorders, the individuals’ families, and oth-
ers with significant ties to the clients, which are recommended by
and included in the individual’s treatment plan as approved by a
physician or other licensed practitioner of the healing arts. Serv-
ices may be provided at any site such as the client’s home,
school or other community setting. Psychiatric rehabilitation
services do not include those services that are part of another
community mental health service, such as clinic services, struc-
tured therapeutic programs, community-based crisis care serv-
ices, medication administration and monitoring or case
management services (as defined under the case management
option of the Title XIX State Plan for the chronically mentally ill).
Units of service shall be by service/procedure and shall be reim-
bursed in accordance with a fee for service established by the
Bureau of Health Services Financing.

4. Medication Services

Face-to-face contact by qualified professionals to adminis-
ter prescribed medications, or to assess or monitor a person’s
status in relation to treatment with medication. Services must be
provided in accordance with a treatment plan approved by a
licensed physician or other licensed practitioner of the healing
arts, with the exception of crisis services, which may be recom-
mended by the licensed physician on duty during the crisis.

a. Injectable Medication Administration: Administration of
injectable medication via intradermal, subcutaneous, intramus-
cular, or intravenous routes by a licensed nurse, a physician or
other legally approved person under the supervision of a physi-
cian in accordance with a physician’s order. Such administration
includes preparation of the medication utilizing sterile technique,
administration of the medication utilizing proper sites, client as-
sessment and reaction to injection, medication education, and
documentation of the medication administration, client re-
sponse, and medication counseling provided.

Units of service shall be per injection and shall be reim-
bursed on a fee for service established by the Bureau of Health
Services Financing.

b. Medication Administration By Other Routes: Adminis-
tration of medication via routes other than injection. Such medi-
cation administration is performed by a licensed nurse, a
physician, or other legally approved person under the supervi-
sion of a physician in accordance with a physician’s order. Ad-
ministration of these types of medication include preparing and
administering medication using proper technique, client assess-
ment and reaction, medication education, and documentation of
the medication administration, client response, and medication
counseling provided. Units of service shall be per occurrence of
administration of medication and shall be reimbursed on a fee for
service established by the Bureau of Health Services Financing.

c. Medication Monitoring: Face-to-face contact by profes-
sional staff authorized by the physician to ascertain the person’s
response to prescribed medication regimen. Assessment data/
description of person’s condition is prepared for physician evalu-



ation. Contact is made either in accordance with the person’s
individual treatment plan or in a crisis situation when the per-
son’s documented condition indicates unscheduled review is nec-
essary. Units of service shall be per contact/encounter and shall
be reimbursed on a fee for service established by the Bureau of
Health Services Financing.

Standards for Participation

The provider of rehabilitation services for the mentally ill
adult or the emotionally disturbed child (as defined by Division
of Mental Health) must:

1. enter into a provider agreement with the Bureau of
Health Services Financing, and abide by the provisions of the
Provider Agreement and other applicable state and federal regu-
lations related to enrollment as a Medicaid provider;

2. must be certified as a comprehensive community men-
tal health services provider by the Division of Mental Health; or
be under subcontract with a comprehensive community mental
health services provider certified by the Division of Mental
Health;

3. ensure that all rehabilitative services are provided by or
under the supervision of a Qualified Mental Health Professional
(QMHP) as defined by the Division of Mental Health and who
meets one of the following education and experience require-
ments:

a. a psychiatrist who is duly licensed to practice medicine
in the State of Louisiana and has completed an accredited train-
ing program in psychiatry; or

b. a psychologist who is licensed as a practicing psycholo-
gist under the provisions of state law; or

c. a social worker who holds a master’s degree in social
work from an accredited school of social work and is a board
certified social worker under the provisions of R.S.
37:2701.2718; or

d. a psychiatric nurse who is licensed to act as a regis-
tered nurse in the State of Louisiana by the Board of Nursing
and:

i. is a graduate of an accredited master’s level program in
psychiatric mental health nursing with two years experience; or

ii. has a master’s degree in behavior science with two
years of supervised clinical experience; or

iii. has four years of experience in psychiatric mental
health nursing; or

e. a professional mental health counselor who is licensed
as a mental health counselor under the provision of state law
and has two years experience in mental health; or

f. other qualified mental health professional with a mas-
ter’'s degree in a related human services field and two years of
supervised clinical experience in mental health services, or an
individual with a baccalaureate degree in a related human serv-
ice field and four years of supervised clinical experience in men-
tal health services.

4. Ensure that services are provided in accordance with
an individualized plan of care as approved by a licensed physi-
cian or other licensed practitioner of the healing arts who is also
a qualified mental health professional;

5. Each comprehensive community mental services pro-
vider must establish and maintain a quality assurance committee
which shall examine the clinical records for completeness, ade-
quacy and appropriateness of care, and quality of care and effi-
cient utilization of provider resources. A utilization review plan
which meets federal and state requirements for mental health
services shall be submitted to the Bureau of Health Services Fi-
nancing for review and approval; and reviews must be con-

771

ducted in accordance with the approved plan;

6. Ensure that sufficient records to document the rehabili-
tative services being provided to the mentally ill adult or emo-
tionally disturbed child under this provision are maintained in
accordance with state and federal regulations;

7. Comply with state and federal regulations regarding
the completion and submittal of cost reports and audit of same.

8. Comply with state and federal regulations regarding
subcontracts.

Reimbursement

Reimbursement for rehabilitative services to mentally ill
adults or emotionally disturbed children shall be in accordance
with a negotiated hourly rate or a fee for service established by
the Bureau of Health Services Financing based on cost(s) of pro-
viding the service. All services are reimbursable only when pro-
vided in accordance with a treatment plan approved by a
licensed physician or other licensed practitioner of the healing
arts, with the exception of crisis care services which may be rec-
ommended by the qualified mental health professional or physi-
cian on duty during the crisis.

Interested persons may submit written comments to the
following address: Carolyn O. Maggio, Director, Bureau of
Health Services Financing, Box 91030, Baton Rouge LA,
70821-9030. She is the person responsible for responding to
inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
October 4, 1989 in Auditorium A, Second Floor, 755 Riverside,
Baton Rouge LA, beginning at 9:30 a.m. All interested persons
will be afforded an opportunity to submit data, views or argu-
ments, orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rehabilitation Services for Mentally
I11/Emotionally Disturbed

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The fiscal impact projected to result from adoption of this
proposed rule is an increase in federal expenditures for these
services as the costs shift from primarily all state funding to
Medicaid (state and federal) funding for rehabilitation serv-
ices for the mentally ill/emotionally disturbed. The total pro-
jected cost in FY 89-90 is $15,422,001; $23,656,843 in FY
90-91; and $32,747,853 in FY 91-92 due to increased utili-
zation and four percent increases in costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation costs associated with adoption of this
proposed rule will result in increased federal revenues of
$11,197,915 for provision of rehabilitation services to the
mentally ill/emotionally disturbed population of the state in
FY 89-90; $17,297,884 in FY 90-91; and $23,945,230 in
FY 91-92.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This rule provides Medicaid reimbursement for rehabilita-
tion services to the mentally ill adult or emotionally disturbed
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child. This will benefit those individuals in need of such serv-
ices as the availability of the services will increase due to the
supplementation of state funds currently used to provide
such services, with federal matching funds available for Me-
dicaid services.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no known effect on competition and employ-

ment.

David W. Hood
Senior Fiscal Analyst

Carolyn O - Maggio
Director

Committee
Reports

COMMITTEE REPORT
Senate

Senate Committee on Natural Resources
Oversight Review

Pursuant to the provisions of R.S. 49:968, the Senate
Committee on Natural Resources met on September 1, 1989,
and reviewed certain changes in state regulations proposed by
the Department of Environmental Quality, for which notice of
intent was published in the July 20, 1989, Louisiana Register
with the following results:

(1) Commercial Boiler and Industrial Furnace Rules and
Regulations

Upon motion by Senator Chabert and by a vote of three
to two, the Senate Committee on Natural Resources rejected the
above referenced rule.

F.E. “Hank” Lauricella
Chairman

GOVERNOR'’S RESPONSE TO
COMMITTEE REPORT

September 8, 1989

(Editor’s Note: As per the following action, the refer-
enced regulations are in effect.)

Dear Senator Lauricella, Representative Bolin and Ms.
Abington:

I am this day disapproving the action of the Senate Com-
mittee on Natural Resources taken on the first day of September,
1989 wherein the Senate Committee on Natural Resources
voted to find unacceptable certain rules and regulations pro-
posed by the Louisiana Department of Environmental Quality
entitled “Boiler and Industrial Furnace Rule” and published in
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the Louisiana Register on July 20, 1989. These rules require
commercial boiler and commercial industrial furnaces burning
hazardous wastes for recycling purposes to comply with more
stringent regulations, including obtaining a permit for operating
the combustion unit. I am approving the action of the Oversight
Subcommittee of the House Committee on Natural Resources
which found the aforementioned rules acceptable.

I am taking this action for the following reasons:

1. Act 874 and Act 730 of the 1988 Regular Session of
the Legislature mandated that the Louisiana Department of En-
vironmental Quality adopt rules and regulations under which
commercial hazardous waste recycling and resource recovery fa-
cilities would be required to obtain a permit to operate, would
have to meet certain operating standards to limit air emissions,
would have to conduct a detailed trial burn, and other require-
ments. | believe that the rules as proposed are within the scope
and purpose of these Acts and should be adopted.

2. These rules will provide an orderly mechanism for the
regulation of commercial hazardous waste recycling and resource
recovery facilities in this state. | believe that such regulations are
necessary if we are to properly protect the environment in Louisi-
ana.

For these reasons, the rules should be adopted as pro-
posed.

Sincerely,

Buddy Roemer
Governor

Potpourri

POTPOURRI

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Crop Pests and Diseases

In accordance with the authority of the state entomologist
under the provisions of LAC 7:XV.9509, notice is hereby given
that the following area in the state of Louisiana is hereby re-
moved from the “1989 Quarantine List for Sweetpotato Weevil
(Cylas formicarius, elegantulus, Sum.)” as a non-sweet potato
area:

1. Those portions of the parish of Bienville as follows:
The property of R. P. Thomas in the Southeast Corner of Sec-
tion 23, Township 18 North, Range 7 West; and all properties
within a one-mile radius thereof.

Extensive treatment and extensive subsequent surveys
have confirmed that the sweetpotato weevil is no longer present
in this area.

John W. Impson
State Entomologist

Bob Odom
Commissioner



POTPOURRI

Department of Health and Hospitals
State Board of Medical Examiners

NOTICE OF PUBLIC HEARING
REGARDING MEDICATION THERAPIES
FOR THE TREATMENT OF OBESITY

The Louisiana State Board of Medical Examiners (board)
will conduct a public hearing at 3 p.m., Thursday, October 26,
1989, at the offices of the board, Suite 100, 830 Union Street,
New Orleans, LA, relative to the effectiveness of various medica-
tion therapies employed in the treatment of obesity, including
human chorionic gonadotropin (HCG) and thyroid hormones,
diuretics, potassium, phenobarbital, and anorectic drugs. In light
of scientific evidence questioning the efficacy of such medica-
tions when used for weight control, certain contraindications for
and medical risks associated with their administration, and the
cost of such programs to patients, the board is considering
whether rules should be adopted regulating, limiting or prohibit-
ing the use of one or more of such medication therapies by
physicians.

The hearing is intended to provide interested parties with
an opportunity to comment on the use, effectiveness and risks of
such medication regimes and whether administrative regulation
is warranted. Persons who wish to comment during the hearing
should give written notice to the board office, at the address
indicated above, by October 16, 1989. So that all persons desir-
ing to comment in person may be heard, individual presenta-
tions should not exceed 10 minutes. Written comments and
other information relevant to the matters under consideration by
the board may be submitted to the board through November 17,
1989.

Delmar Rorison
Executive Director

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is hereby clarify-
ing its reimbursement of anesthesia services under the Medicaid
Program.

Reimbursement for anesthesia services is made to certi-
fied registered nurse anesthetists (CRNAs) or anesthesiologist as-
sistants (AAs) under the same methodology utilized for
anesthesiologists. Payment for these services shall not duplicate
payments made to anesthesiologists but shall be apportioned to
each provider. Physician or dentist supervision of each provider
(CRNAs/AAs) as required by Louisiana R.S. 37:930 shall be
reimbursed in accordance with current reimbursement policy and
apportionment of same between the providers of service.

Certified registered nurse anesthetist (CRNA) is defined
as a registered nurse who is licensed by Louisiana and meets any
other licensure requirements the state imposes with respect to
anesthetists, and is currently certified by either the Council on
Certification of Nurse Anesthetists or the Council on Recertifica-
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tion of Nurse Anesthetists.

Anesthesiologist Assistant is defined as an individual
who:

1. is permitted by state law to administer anesthesia; and

2. has successfully completed a six-year program for an-
esthesiologist assistants of which two years consists of specialized
academic and clinical training in anesthesia.

David L. Ramsey
Secretary

POTPOURRI

Department of Natural Resources
Coastal Management Division

The Department of Natural Resources announces that it
has available for purchase an audio cassette tape recording of the
entire August 24, 1989 hearing the subject matter of which was
several proposed methods for marking and labeling certain
equipment and pipe used within the Louisiana coastal zone (see
Louisiana Register, Volume 15, No. 7, p.584). Interested per-
sons may send a check in the amount of $5, (which includes
postage) made payable to the Department of Natural Resources,
Box 94396, Baton Rouge, LA. 70804, attention Gerald P. The-
riot.

Additionally, the period during which written comments
may be submitted on the proposed methods for marking and
labeling is extended to November 30, 1989.

Raymond W. Stephens, Jr.
Secretary

POTPOURRI

Department of Natural Resources
Office of the Secretary
Fishermen’s Gear Compensation Fund

In accordance with the provisions of the Fishermen’s Gear
Compensation Fund, R.S. 56:700.1, notice is given that forty-
eight claims amounting to $89,770.00 were received during the
month of August, 1989. During the same month, 112 claims in
the amount of $216,904 were paid and four were denied.

Pursuant to the provisions of Act 33 of 1988, the follow-
ing claims with the Fishermen’s Gear Compensation Fund have
been validated by the Fund’s hearing examiner and the secretary
of DNR will approve payment, effective October 1, 1989.

Written comments from interested parties may be ad-
dressed to: Department of Natural Resources, Fishermen’s Gear
Compensation Fund, Box 94396, Baton Rouge, LA 70804,
and must be received on or before September 30, 1989.

Claim No. 88-89-191

Edward F. Gullie, Jr., Box 202 Gloria Drive, Lafitte, LA
70067, SSN 437-58-6741, Cowhorn Reef (Waterbody), Pla-
quemines (Parish), Amount $1456.
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Claim No. 87-88-556

Kenneth R. Marrero, P.O. Box 1006, St. Bernard, LA
70085, SSN 438-64-3182, Black Bay, Plaquemines, Amount
$486.94
Claim No. 88-89-409

Roxanne Sevin, Rt. 1 Box 137, Chauvin, LA 70344,
SSN 433-96-9594, Lake Pelto, Terrebonne, Amount $5000.
Claim No. 88-89-354

W.E. Cassidy, 2004 Bonnie Street, Metairie, LA 70001,
SSN 438-56-0207, Lake Pontchartrain, Orleans, Amount $775.
Claim No. 88-89-109

Joseph Gary Verdin, P.O. Box 4, Dulac, LA 70353, SSN
436-68-5612, Gulf Of Mexico, Jefferson, Amount $1950.51
Claim No. 88-89-394

George A. Kernan, 2328 Upton Street, Mandeville, LA
70448, SSN 434-27-8735, Levee Canal, Plaquemines, Amount
$2594.72
Claim No. 88-89-373

Lenny P. Serpas, Jr., Rt. 1 Box 756 B, Delacroix, LA
70085, SSN 435-17-2627, Lake Fortuna, St. Bernard, Amount
$1605.80
Claim No. 88-89-424

Donnie L. Campo, Rt. 1 Box 605A, St. Bernard, LA
70085, SSN 437-47-3326, Bay Eloi, St. Bernard, Amount
$1686.85
Claim No. 88-89-420

Norman J. Couture, 3416 Compagne Drive, Chalmette,
LA 70043, SSN 439-74-2820, Black Bay, Plaquemines,
Amount $1943.08
Claim No. 88-89-448

Tony Guerra, Jr., 832 Florissant Road St., Bernard, LA
70085, SSN 434-50-4851, East Black Bay, Plaquemines,
Amount $5000.
Claim No. 88-89-440

Marcello Reynon, Jr., 2205 Suwannee Drive, Marrero,
LA 70072, SSN 438-76-7011, West Bay, Plaquemines,
Amount $2812.36
Claim No. 88-89-423

Charles Robin III, 1941 Russell Drive, St. Bernard, LA
70085, SSN 435-13-0292, Shell Island Lake, St. Bernard,
Amount $788.90
Claim No. 88-89-444

Cary Robin, 1003 E. St. Bernard, Lot 20, Chalmette, LA
70043, SSN 438-86-4855, Bayou Frenepiquant, St. Bernard,
Amount $1801.95
Claim No. 88-89-335

Wilson Assavedo, Rt. 1 Box 543, St. Bernard, LA
70085, SSN 437-54-1833, Lake Borgne, St. Bernard, Amount
$674.90
Claim No. 88-89-449

Luke Petrovich Oysters, Inc., 7231 Spring Lake Drive,
New Orleans, LA 70126, Federal 1.D. Number 72-0718248,
West Cote Blanche Bay, St. Mary, Amount $5000.
Claim No. 88-89-455

A.R. Womack, Box 222, Lake Arthur, LA 70549, SSN
434-62-8829, Gulf of Mexico, Cameron, Amount $3996.53
Claim No. 88-89-399

Joey G. Latapie, 3025-V Bayou Road, St. Bernard, LA
70085, SSN 434-06-4716, Atchafalaya Bay, St. Mary, Amount
$3243.43
Claim No. 88-89-370

Lionel J. Parria, Sr., 232 Gloria Street, Lafitte, LA
70067, SSN 436-60-9651, East of Four Bayou Pass, Plaque-
mines, Amount $576.96
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Claim No. 88-89-442

Alfred Martin, 2005 Perez Drive, Braithwaite, LA 70040,
SSN 439-72-6167, Chandeleur Sound, Plaquemines, Amount
$4333.
Claim No. 88-89-431

Charles Ballas, 2104 Belmont Pl., Metairie, LA 70001,
SSN 438-56-1153, Chef Menteur Pass, Orleans, Amount
$1857.60
Claim No. 88-89-439

Charles Ballas, 2104 Belmont Pl., Metairie, LA 70001,
SSN 438-56-1153, Gulf of Mexico, Plaquemines, Amount
$685.79
Claim No. 88-89-456

Plaquemines Bunkers, Inc., P.O. Box 1202, Mandeville,
LA 70470-1202, Federal I.D. Number 72-0468571, Gulf of
Mexico, Terrebonne, Amount $5000.
Claim No. 88-89-466

Earl G. Miller, Jr., 2218 Farmsite Road, Violet, LA
70092, SSN 434-72-0229, Lake Lery, St. Bernard, Amount
$2388.61
Claim No. 88-89-393

Michael Russell, Rt. 6 Box 233, DE, New Orleans, LA
70129, SSN 439-23-4626, Gulf of Mexico, Plaquemines,
Amount $1600.
Claim No. 88-89-242

Didia Guidry, P.O. Box 235, Montegut, LA 70377, SSN
438-58-6889, Humble Canal, Terrebonne, Amount $3822.
Claim No. 88-89-428

Kevin Evans, P.O. Box 188, St. Bernard, LA 70085,
SSN 438-29-7511, Deer Island Bayou, Plaquemines, Amount
$744 .45
Claim No. 88-89-436

Kurt Pearson, P.O. Box 1324, Lacombe, LA 70445,
SSN 437-70-6272, Lake Athanasio, St. Bernard, Amount
$435.
Claim No. 88-89-471

Leslie Savoie, Rt. 1 Box 245D, Cut Off, LA 70345, SSN
436-60-9042, Gulf of Mexico, Terrebonne, Amount $972.38
Claim No. 88-89-472

Percy Boudwin, Sr., 3428 East Park Avenue, Houma,
LA 70363, SSN 437-44-7012, Gulf of Mexico, Terrebonne
,Amount $3943.16
Claim No. 88-89-474

Peter P. Ronquille, P.O. Box 232, Lafitte, LA 70067,
SSN 437-54-0438, Four Bayou Pass, Plaquemines, Amount
$1489.
Claim No. 88-89-469

Dale H. Borden, Rt. 1 Box 580, St. Bernard, LA 70085,
SSN 433-58-0646, Mississippi River Gulf Outlet, St. Bernard,
Amount $5000.
Claim No. 88-89-459

Barisich Inc., 2812 Meraux Lane, Violet, LA 70092,
Federal 1.D. No. 72-0809358, Intracoastal Waterway, St. Mary,
Amount $5000.
Claim No. 88-89-452

Michael Matherne, Box 435A, Barataria, LA 70036,
SSN 435-54-3935, Hackberry Bay, Lafourche, Amount
$1110.89
Claim No. 88-89-507

Ronald Thomassie, P.O. Box 231, Lafitte, LA 70067,
SSN 438-58-5291, Gulf of Mexico, Jefferson, Amount
$2247 .91



Claim No. 88-89-473

Dwayne Boudwin, 3428 E. Park Street, Houma, LA
70363, SSN 437-19-0626, East Island, Terrebonne, Amount
$936.40
Claim No. 88-89-478

Voyager Marine Inc., 710 W. Pine Street, Erath, LA
70533, Federal 1.D. No. 72-0928277, Loran 26928.9 46963.2,
Cameron, Amount $2515.29
Claim No. 88-89-480

Roland G. Navarro, 3209 Bayou Road, St. Bernard, LA

775

70085, SSN 433-90-0651, Loran 27360.4 46940.4, Vermilion,
Amount $3442.58
Claim No. 88-89-479

Lady Linda Inc., 106 E. 68th Street, Cut Off, LA 70345,
Federal 1.D. No. 72-0975467, Loran 28564.7 46861.7, Jeffer-
son, Amount $1045.75

Raymond W. Stephens, Jr.
Secretary
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AGRICULTURE AND FORESTRY DEPARTMENT

Agricultural and Environmental Sciences, Office of
Advisory Commission on Pesticides, 76R, 441ER
Chemistry Lab fee, 77R
Crop pests, diseases

Quarantine, 344P

Sweet potato weevil quarantine, 427P, 772P
Feed Commission

Aflatoxin adulterant standards, 241ER
Honeybee import, 49P
Horticulture Commission

Landscape architect exam, 134P

Retail floristry exam, 134P, 427P, 670P
Nursery certificate fee, 77R
Seed Commission

Hybrid seed corn, 394N, 613R

Okra seed, 394N, 613R

Onion bulbs and seed, 394N, 613R

Rice seed, 394N, 613R

Soybean seed, 394N, 613R
Seed Irish potato, 78R
Structural Pest Control Commission, 555N

Agro-Consumer Services, Office of
Weights and Measures Commission

Registration, 78R

Animal Health Services, Office of

Livestock Sanitary Board
Auction market, 395N
Definitions 394N
Permanent identification, 396N
Poultry slaughter, testing, 396N
Reporting contagious diseases, 397N
Video auction market, 501N

Forestry, Office of
Burning fee, 503N
Seedling prices, 398N
Timber marking fee, 504N
Timber stumpage, 5R
Timberland fire protection, 79R

Management and Finance, Office of
Central Registry

Farm product additions, 110N, 256R
Meat, poultry, seafood fee, 79R

Market Commission
Market bulletin, 75R
Marketing, Office of
Crawfish Promotion Research Board
Crawfish bags, 200N

CIVIL SERVICE DEPARTMENT

Civil Service Commission
Amends certain rules, 201N
Appeal disposition, 398N
Disciplinary actions, 398N
Layoff avoidance, 504N
Leave, unclassified position, 505N
Pay adjustment, 16N, 202N, 281N
Preferred reemployment list, 505N
Red circle pay rate, 505N
Referee decision review, 505N
Restricted appointment, 505N
Suspensions, 398N
Unsatisfactory rating, 505N

CULTURE, RECREATION AND TOURISM DEPARTMENT

Cultural Development, Office of
Guide to Arts Program, 561N, 720R

ECONOMIC DEVELOPMENT DEPARTMENT

Architectural Examiners, Board of
Application for exam, 5R
Examination, 5R, 562N
Grades, reversing, 562N
Nat'l. Council, Architectural Registration Bd., 506N,
732R
Registration, 5R
Renewal procedure, 507N, 732R
Auctioneers Licensing Board
Licensing, 257R
Certified Public Accountants, Board of
Education requirements, 399N, 402N, 614R, 616R
Qualifying experience, 403N, 617R
Permits, 404N, 618R
Commerce and Industry, Office of
Finance Division
General Provisions, 408N
Financial fees, 441ER
Industrial Tax Equalization, 144ER
LA Capital Companies Tax Credit, 147ER, 685ER
LA Industrial Training Program, 406N, 619R
Contractors, Licensing Board for
Examination, 596ER
General provisions, 596ER
Licenses, 596ER
Economic Development Corporation
Minority and Women Business
Development, 242ER, 281N, 445R
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Minority Venture Capital Match
Program, 60ER, 293N, 464R
Small Business Equity Program
Feasibility studies, 64ER, 288N, 459R
Loan guaranty, 64ER, 282N, 453R, 530ER
Loan participation, 67ER, 285N, 456R
Small Business Innovative Research Program, 405N,
733R
Technology Transfer/Commercialization Grant, 530ER
Venture Capital Co-investment
Program, 61ER, 289N, 460R
Venture Capital Match Program, 63ER, 292N, 463R,
531ER
Financial Institutions, Office of
ABC Financial Services, Inc., 427P
Fees, assessments, 294N, 465R
Racing Commission
Application form, 7R
Bleeder medication, 7R
Disqualified horse recognized as winner, 202N,
631N
Horse registration, 7R, 3ER
Super six, 8R
Testing for dangerous substance abuse, 250ER,
294N, 620R
Twin trifecta, 8R
Real Estate Appraisal Subcommittee
Certification 410N, 583CR, 583CR, 600ER, 631N
Real Estate Commission
Exams, 80R
License applications, 80R
Secretary, Office of
Minority and Women’s Business Enterprise
Certification, 598ER, 598ER, 630N
Recertification, 599ER, 630N
Used Motor Vehicle and Parts Commission
Procedural changes, 111N, 258R, 375R
Vehicle service contracts, 295N, 466R

EDUCATION DEPARTMENT

Elementary and Secondary Education, Board of

8(g) Program, budget, 203N, 468R

8(g) Calendar, 8R

8(g) Policy Manual, 16N, 181R, 260R, 753N

Act 832 implementation, 207N, 468R

Adult Ed. State Plan, 566N

Agriculture [, 1, 563N

Bulletin 741
Chemical redistribution, 645N
Elective/exploratory class list, 442ER
Elementary class flex time, 442ER, 563N
Elementary elective/exploratory courses, 563N
H.S. credit for correspondence courses, 17N, 260R
Journalism courses, 17N, 260R
Local electives, 18N, 261R
Maximum class size, K-3, 113N, 376R
Pre-algebra, 80R
Presidential election holiday, 298N, 544R
Secondary local elective courses, 19N, 261R
Sex education, 204N, 468R
State Exit Exam, 373ER, 508N

Bulletin 746
Assistant Superintendent standards, 113N, 376R
Principal certification, 564N
Reading specialist certification, 410N, 620R
Upper elem. teacher certification, 564N
Bulletin 1191
Transportation Handbook-Age requirement, 204N, 468R
Transportation Handbook-Driver experience, 205N,
468R
Bulletin 1196
Competitive food policy, 9R
Bulletin 1213
Bus standards, 635N
Type “D” buses, 298N, 544R
Bulletin 1794
Materials of Instruction/Textbooks procedure, 411N,
621R
Certification fee schedule, 604ER
Child care food program, 9R
Criterion referenced test/graduation test, 206N, 469R
ECIA, ESEA application, 508N, 734R
Homeless Children Education, 509N, 734R
Migrant Education, 355ER, 510N, 734R
Minimum standards waivers, 632N
Noncertified school personnel, 604ER, 754N
Nonpublic school standards, 19N, 261R
Nutrition/Training Program, 685ER
Remedial program, 250ER, 412N, 622R
SSD No. 1 reduction in force, 253ER, 411N, 621R
Special Ed Certification 604ER, 755N
Superintendent Certification, 754N
Teacher certification fee schedule, 757N
Teaching certificate denial, 9R
Temporary employment permit, 606ER, 758N
Test scores, 69ER
Test security, 70ER, 207N, 469R
Textbook funds for K-3 material, 533ER, 635N
Tuition exemption Continuing Education, 534ER, 636N
Vocational Agriculture, 536ER
Vocational Education State Plan, 566N
Waivers of minimum standards, 531ER
Proprietary School Commission
Licensure exemption, 210N, 377R
Occupational studies degree assoc., 209N, 376R
Staff qualifications, 210N, 378R

ENVIRONMENTAL QUALITY DEPARTMENT

Air Quality and Nuclear Energy, Office of
Asbestos-containing materials, 567N, 735R
Fee Schedule, 568N
Organic compound emission, 636N
Nuclear Energy Division
NORM, 299N, 510N, 735R
Radiation, 71ER
Solid and Hazardous Waste, Office of
Hazardous Waste Division
Act 803, 211N, 378R

CR - Committee Report

EO - Executive Order ER—Emergency Rule
L - Legislation N-—Notice of Intent P—-Potpourri
PPM — Policy and Procedure Memorandum R—Rule



Boiler, industrial furnaces, 568N, 737R, 772CR,
772CR
Closure requirements, 181R
Conformity II, 301N, 470R
Definitions, 569N, 737R
Discarded commercial chemicals, 181R
Ignitable /reactive wastes, 181R
Incompatible wastes, 181R
Wastewater exclusions, 181R
Water Resources, Office of

Oil and gas, 114N, 261R

Surface water, 570N, 738R

Wiater pollution, 73ER

EXECUTIVE ORDERS

BR 89-1—Amends BR 88-41 — Creating Governor’s Special
Task Force on Judicial Selection, 59

BR 89-2—Amends BR 88-20 — Transferring Research Division
to Department of Economic Development, 59

BR 89-3—Amends BR 88-43 — Creating Employee Group
Benefits Program Task Force, 59

BR 89-4—Grants Excess Unused Ceiling to Certain Projects, 59

BR 89-5—Increases Number of Ex-officio Members in Highway
Safety Commission, 60

BR 89-6—Amends BR 88-46 to appoint members to the Special
Task Force from the Senate, 143

BR 89-7—Creates a Task Force on Criminal Justice, 143

BR 89-8—Declares a state of emergency for repairs to T.H.
Harris Voc.-Tech School, 144

BR 89-9—Appoints additional members to the Task Force on
Criminal Justice, 144

BR 89-10—Creates task force on disparity in state procurement,
239

BR 89-11—Creates task force on shrimp management, 239

BR 89-12—Composition and duties of the Louisiana Historical
Records Advisory Commission, 240

BR 89-13—Amends BR-89-7 to include another member on the
task force, 355

BR 89-14—Organizes the Louisiana Economic Development
Cabinet, 355

BR 89-15—Creates the Governor’s Task Force on Welfare Re-
form within the Department of Social Services, 439

BR 89-16—Establishes state employee awareness about sub-
stance abuse, 439

BR 89-17—Authorizes inmate labor for certain renovations at
LTI in Baton Rouge, 440

BR 89-18— Authorizes inmate labor to repair oxidation pond at
LTI in Baton Rouge, 440

BR 89-19—Declares July 3-4 holidays, 440

BR 89-20—Amends BR 89-12 regarding composition of Louisi-
ana Historical Records Advisory Commission, 527

BR 89-21—Transfers functions being performed by Division of
Administration under an Economic Development
Administration grant to Department of Economic
Development, 527

BR 89-22—Transfers particular offices of the former Department
of Health and Human Resources (DHHR) to the De-
partment of Health and Hospitals (DHH) and De-
partment of Social Services (DSS), 527

BR 89-23—Creates a Governor’s Commission on Medical Mal-
practice, 595

BR 89-24—Creates a Governor’s Task Force on Economic De-
velopment at the Port of Lake Charles, 595

BR 89-25—Directs DOTD to be subject to the Louisiana Pro-
curement Code and directs DOTD contracts to be
reviewed by Office of Contractual Review, 596

BR 89-26— Authorizes the Louisiana Housing Finance Agency
to establish the comprehensive housing policies and
the State Housing Plan, 683

BR 89-27—Transfers certain scholarship programs to the Board
of Regents, or its successor and to the Board of Ele-
mentary and Secondary Education, 684

BR 89-28—Establishes the Louisiana Indian Gaming Commis-
sion, 684

BR 89-29— Creates Task Force on Community Based Services
for the functionally impaired elderly and disabled,
684

GOVERNOR’S OFFICE

Architects Selection Board
Organization, 115N, 262R
Division of Administration
Commissioner’s Office
Policy and Procedure Memoranda
PPM No. 49, 606ER, 639N
PPM No. 71, 596
PPM No. 73, 528
Uniform fee schedule, 302N
Community Development
LCDBG, ’89, 20N, 182R, 212N, 378R, 639N
Contractual review, 81R
Property Assistance Agency, 571N
Risk Management
Insurance, 85R
State Planning
LCDBG final statement, 89, 20N, 182R, 212N, 378R,
639N
Elderly Affairs, Office of
Long-term care ombudsman, 213N, 379R
State Plan on Aging, 116N, 150ER, 263R
Title III-C Nutrition, 214N, 384R
Special Commission on Education Services
Award processing fee, 303N, 571N, 622R
Women’s Services, Office of
Marriage license fees, 117N, 268R

HEALTH AND HOSPITALS DEPARTMENT

Chiropractic Examiners, Board of
Peer Review Committee, 758N
Standards, 758N

Dentistry, Board of
Dental assistant, 642N
Dental practice address, 642N
Dental specialist, 644N
Hygienist practice address, 643N
Hygienist duties, 643N
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Dietetics and Nutrition, Board of
Foreign graduate license, 86R
Embalmers and Funeral Directors, Board of
Embalmer requirements, 9R
Exam, 134P, 670P
Family Security, Office of
(see Office of Secretary)
MAP
Adds drugs to MAC, 414N, 548R
Hospitals, Office of
Ambulance certification, 512N, 627R
Human Services, Office of
(previously Office of Mental Health)
OMR/MH/PRADA Block Grant, 11R
Licensed Professional Vocational
Rehabilitation Counselors, Board of
General Provisions, 126N, 275R
Medical Examiners, Board of
Alternative qualification, 37N, 272R
Licensure, 36N, 271R
Obesity medication, 773P
Physician records, 34N, 268R
Mental Health, Office of
(see Office of Human Services)
OMR/MH/PRADA, Block Grant, 11R
Nursing, Board of
Education Program, 760N
Program Evaluation, 761N

Nursing Home Administrators, Board of Examiners for

Certified nurse asst., 3ER, 32N, 194R
Emergency license, 32N, 195R
License refusal, 33N, 195R
Reciprocity, 33N, 195R, 303N
Register use, 572N
Pharmacy, Board of
Prescription/refills, 761N
Physical Therapy Examiners, Board of
Definitions, 763N
Fees, 214N, 387R
Licensing/certification, 214N, 387R
Practice, 214N, 387R
Professional Counselors, Board of Examiners of
Adjudication, 645N
Code of Conduct/Declaration statement, 511N, 622R
License, 645N
Mental health counseling, 413N, 544R
Psychologists, Board of
Address display, 87R
Doctoral programs, 86R
License display, 87R
Public Health, Office of
Certificate preparation, 765N
Eligibility, 648N
Fee adjustment schedule, 254ER, 304N, 471R
Hemophilia program, 414N, 545R
Laboratory certification, 763N
Lead Poisoning Program, 88R
Sanitary Code

Mechanical wastewater treatment plant, 38N, 196R,

306N, 472R
Non-dairy frozen desserts, 88R
Reportable diseases, conditions, 305N, 471R
Safe Drinking Water Program, 765N

Sewage treatment, 307N
Swimming pools/bathing places, 767N
Temporary food service, 39N, 89R
Vital Records
Copies of records, 308N, 473R
Local registrars, 308N, 473R
Orleans Parish marriage license, 309N, 474R
Paternity, 118N, 272R
Records for research, 310N, 475R
WIC State Plan, 670P
Secretary, Office of
Anesthesia services, 773P
Block grants, 415N, 738R
Child day care center, 222N, 546R
Child placing agency, 222N, 546R
Facility Need Review, 11R
Fees, 312N, 476R
ICF/MR additional beds, 573N, 738R
Infectious disease notification, 42N, 196R
MAP
Adult day care licensing, 648N
AIDS patients, facility need review, 649N
Annual resident review, 374ER
Chronic mental illness, 320N, 478R
Drug price not subject to multiple source
limits, 536ER
Facility Need Review Program, 220N, 392R, 416N,
418N, 546R, 547R
HIV disabled, 322N, 479R
Hospice care, 155ER, 328N, 482R
Infants, service limit, 331N, 485R
Inpatient hospital reimbursement, 326N, 482R
Insurance procedures, 319N, 483R
LMAC-multiple source drugs, 255ER, 414N, 548R,
649N
LTC facility screening, 328N, 484R
LTC income disregards, 92R
LTC medical eligibility for SNF, 329N, 484R
LTC reimbursement for ICF/MR, 572N, 739R
LTC vacancy notice, 513N, 628R
Mentally ill/emotionally disturbed, 769N
OSS payment increase, 221N, 392R
Pharmacist/Medical records practitioner, 512N,
628R
Preadmission screening, 374ER
Pregnant women, 324N, 482R
Prescription drug dispensing fee, 539ER
Provider ID instructions, 330N, 484R
Psychiatric care reimbursement, 442ER
Psychiatric hospitalization, 767N
SNF rate, technology dependent children, 374ER
SNF/TDC reimbursement, 443ER, 768N
Transportation schedule, 650N
Medicaid recipient rights, 346P
Medicare catastrophic coverage, 255ER, 607ER
Mentally ill rehab, 539ER
Need Review Policy, 11R
Physician inclusion of podiatrists, 49P
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Reimbursement for inpatient hospital services, 155ER
Resident screening, review, 4ER
Sliding fee policy, 92R

INSURANCE DEPARTMENT

Insurance Education Advisory Council
Educational requirements for agents, 419N, 548R
Medicare supplement, 692ER

JUSTICE DEPARTMENT

Attorney General Office
Electronic Video Bingo, 73ER, 74ER, 223N

LABOR DEPARTMENT

Employment Security, Office of
Workmen’s Comp. benefits, 671P
Review, Board of
Claims appeal, 120N, 485R
Employment security law, 122N, 487R
Labor, Office of
Community Services Block Grant, 332N
Job Training Partnership Act, 332N, 496R
Plumbing Board
Enforcement fee, 650N
Research and Statistics
Data estimates, 134P
Worker's Compensation, Office of
Self-insurers, 514N

LOUISIANA ADMINISTRATIVE CODE UPDATE

October, 1988 -- December, 1988, 47
January, 1989 - March, 1989, 343
April, 1989 - June, 1989, 583

NATURAL RESOURCES DEPARTMENT

Coastal Management
Hearing, 773P
Conservation, Office of
Hazardous liquid pipeline, 224N, 420N, 552R, 629R
Injection and Mining Division
Hearing 430P, 430P
Public hearing, 230P, 230P, 231P, 429P
Statewide order 29-L-1, 575N, 741R
Statewide order 29-N-2, 225N
Statewide order 29-Q-1, 421N, 551R
Fishermen’s Gear Compensation Fund
Claims, 49P, 135P, 228P, 346P, 427P, 517P, 584P,
671P, 773P
Fee notice, 334N, 497R
Secretary, Office of
Public hearing, 584P

PUBLIC SAFETY AND CORRECTIONS DEPARTMENT
(Corrections Services)

Adult Services, Office of
Furloughs, 652N

Liquefied Petroleum Gas Commission
Containers, 653N
General requirements, 653N
Installations 653N
Motor fuel, 653N
Trucks, trailers, 653N

(Public Safety)

Motor Vehicles, Office of
License plate removal, 374ER, 421N, 584CR, 608ER
Private Security Examiners, Board of
Amendments, 11R, 651N
State Fire Marshal, Office of
Health care facility emergency generator, 95R
Life Safety Code, 96R
Remanufactured housing, 718ER
State Police, Office of
DWI, 577N

REPUBLICAN PARTY

State Central Committee
General Provisions, 742R

REVENUE AND TAXATION DEPARTMENT

Secretary, Office of
Dealer recordkeeping, 124N, 274R
Tax collection alternatives, 122N, 274R
Tax Commission
Real/personal property, 655N
Residential property appraisal, 430P
Timber stumpage, 5R

SECRETARY OF STATE DEPARTMENT

Secretary, Office of
Foreign corporations, 125N, 338N, 498R

SOCIAL SERVICES DEPARTMENT

Community Services, Office of
Children’s trust fund, 129N, 279R
Executive Committee, 423N
LIHEAP, 335N, 498R
Parliamentary Procedure, 423N
Proprietary school, 422N, 553R
SSBG, 336N, 431P, 744R
Telephone Access Program, 423N, 745R
Three-year State Plan, 423N, 745R
Deaf, Commission for the
Telephone Access Program, 423N, 745R
Eligibility Determinations, Office of
AFDC Program
Bona fide loans, 225N, 392R
Child support enforcement, 96R
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Earned income disregards, 515N, 629R
Error rate, 130N, 279R
Essential persons, 156ER, 337N, 497R
Monthly reporting, 609ER, 666N
Food Stamp Program
Dependent Care, 14R
Earned income tax credit, 226N, 393R
Elderly/disabled defined, 609ER, 666N
Foster care, 227N, 393R
Foster children, 74ER
Income, 609ER, 666N
Monthly reporting, 609ER. 666N
Pre-release applications, 337N, 497R
Public institution residents, 157ER
Replacement issuances, 515N, 629R
Resources, 609ER, 666N
Verification, 609ER, 666N
IFG Program, 444ER, 578N, 744R
Income tax credit, 74ER
RCA Program
Monthly reporting, 424N, 553R, 609ER, 666N
Work requirements, 96R
Rehabilitation Services
Three-year State Plan, 423N, 745R
Proprietary school, 422N, 553R
Secretary, Office of
LIHEAP, 335N, 498R
Public hearing, 52P

TRANSPORTATION AND DEVELOPMENT
DEPARTMENT

Maintenance
Driveway permit, 48CR

Secretary, Office of
Ferry toll, 43N, 44N, 444ER, 444ER
Real Estate, 157ER

Traffic and Planning
Outdoor advertising, 15R

Weights and Measures
Airport fuel vendors/distributors, 15R
Fees for manuals, 15R
New product evaluation, 48CR
Project inspections, 48CR
Qualified product list, 48CR

TREASURY DEPARTMENT

Bond Commission

Applications, 4ER, 44N, 197R

Line of Credit, 719ER

Tax-exempt bond issues, 375ER, 516N, 630R
State Employees Group Benefits Program

Admission dates, 97R

Case management, 578N, 750R

Dental surgery, 97R

Emergency Room, 130N, 279R

Fee schedule, 131N, 280R, 339N, 499R

HMO’s, 97R

Obesity treatment, 99R

Out-patient surgery, 100R

Plan Document, 610ER, 667N

Rate increase, 132N, 280R
Single claim determination period, 133N, 280R
State Employees’ Retirement System
Active member trustees, 342N
Treasurer, Office of
Government agency obligations, 580N, 751R
Time certificates of deposit, 580N, 751R

WILDLIFE AND FISHERIES DEPARTMENT

Fisheries, Office of
Oyster lease rental, 49CR
Opyster lease survey, 197R

Wildlife and Fisheries Commission
Alligator season, 541ER
Bait dealer permit, 668N
Black and Clear Lakes net ban, 15R
Fish seining prohibition, 133N, 281R
Free fishing days, 424N
Furbearer trapping season, 719ER
Hunting seasons, 425N, 553R, 611ER
Lake Bistineau netting prohibition, 426N, 554R
Mesh size for nets, 256ER
Oyster season, 612ER
Paddlefish prohibition, 669N
Refugee, wildlife management areas, 100R
Saltwater gill and trammel nets, 46N, 280R
Seizure, forfeiture, disposition, 426N, 554R
Shrimp season, 4ER, 46N, 375ER, 445ER, 445ER,

612ER, 670N
Spanish and King Mackerel, 669N
Spotted seatrout, 256ER, 613ER
Toledo Bend Reservoir-
Black bass prohibition, 227N, 393R

Waterfowl conservation stamp, 105R
Wildlife value guidelines, 45N, 200R

CR— Committee Report
EO — Executive Order

ER—Emergency Rule
L —Legislation N-—Notice of Intent P-Potpourri
PPM — Policy and Procedure Memorandum R—Rule












