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Executive Orders

EXECUTIVE ORDER MJF 02-06

Information Technology Policies

WHEREAS, Act No. 772 of the 2001 Regular
Session of the Louisiana Legislature, relative to information
technology, created the Office of Information Technology
(hereafter "OIT") and the position of the chief information
officer (hereafter "ClO") to manage and direct information
technology initiatives and activities (hereafter "1.T.") for the
agenciesin the executive branch of government;

WHEREAS, the CIO isin the process of developing
the state master plan and establishing |.T. standards,
architectures, and guidelines for hardware, software,
services, contractual arrangements, consolidation of systems
and management of systems (hereafter "I.T. policies') for a
number of |.T. initiatives for deployment and
implementation throughout all state executive branch
agencies,

WHEREAS, pursuant to Act No. 772, the CIO is
reguired to adopt rules and regulations in accordance with
the administrative procedure act to implement the state
master plan and establish such I.T. policies;

WHEREAS, this rule-making process will take
several months and, during this period, agencies will be
making |.T. purchases and budget decisions, which should
be made consistently with the I.T. policies being developed;
and

WHEREAS, in the best interest of the state of
Louisiana, it is necessary to immediately authorize the CIO
to establish and direct the implementation of |I.T. policies for
statewide application;

NOW THEREFORE, |, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and laws of the state of Louisiana,
do hereby order and direct asfollows:

SECTION 1: The CIO is hereby authorized to
establish and direct the implementation of 1.T. policies for
statewide application within the executive branch.

SECTION 2: The CIO shall issue agency bulletins
specifying the |.T. policies set for each affected executive
branch agency. These agency bulletins will be published on
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the Office of Information Technology-s website at
www.doa.state.la.us/oit and sent electronically to affected
agencies and others.

SECTION 3:  All executive branch agencies subject to
the authority of the Office of Information Technology
pursuant to Act No. 772 shal follow the I.T. policies set
forth in the appropriate agency bulletins established by the
ClO in both their current procurement activities and in their
budget planning processes for preparing their executive
budget requests for the next fiscal year.

SECTION 4: The CIO is authorized to grant
exemptions to such agency bulletins on a case by case basis.

SECTION 5:  The CIO shall continue with the process
of adopting rules and regulations as required by Act No.
772. When such rules and regulations are adopted, they shall
supercede any |.T. policiesissued pursuant to this Order.

SECTION 6: This Order is not intended to and does
not expand the authority of the CIO to any agency, entity, or
program other than as provided in Act No. 772.

SECTION 7:  All departments, commissions, boards,
agencies, and officers of the state, or any political
subdivision thereof, are authorized and directed to cooperate
with the CIO in implementing the provisions of this Order.

SECTION 8: This Order is effective upon signature
and shall continue in effect untii amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
27th day of March, 2002.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0203#001



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Environmental Sciences
Office of Agriculture and Environmental Sciences

Restriction on Application of Certain Pesticides
(LAC 7:XXI111.143)

In accordance with the Administrative Procedure Act, R.S.
49:950.B and R.S. 3:3203.A, the commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following rules for the implementation of regulations
governing the use of the pesticide 2, 4-D and products
containing 2, 4-D.

The applications of 2, 4-D in certain parishes, in
accordance with the current regulations and labels, have not
been sufficient to control drift onto non-target areas. Failure
to prevent the drift onto non-target areas will adversely
affect other crops particularly cotton. The adverse effects to
the cotton crop and other non-target crops will cause
irreparable harm to the economy of Central Louisiana and to
Louisiana Agricultural producers.

The department has, therefore, determined that these
emergency rules implementing further restrictions on the
application of 2, 4-D, and products containing 2, 4-D, during
the current crop year, are necessary in order to alleviate these
perils.

This Rule becomes effective on April 3, 2002 and will
remain in effect 120 days.

Title7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticide
Advisory Commission on Pesticides
Restrictions on Application of Certain Pesticides

Chapter 1.
§143.
A.-O. ..
P. Regulations Governing Aerial Applications of 2, 4D
or Products Containing 2, 4-D

1. Registration Reguirements

a.  The commissioner hereby declares that prior to
making any commercial aerial or ground application of
2, 4-D or products containing 2, 4-D, as described in
LAC 7:XXII1.143.P3.a.i, the owner/operator must first
register such intent by notifying the Division of Pesticides
and Environmental Programs ("DPEP") in writing.

b. The commissioner hereby declares that all
permits and written authorizations of applications of 2, 4D
or products containing 2, 4-D in the areas listed in
LAC 7:XXIl1.143.P.3.a.i., shall be a part of the record
keeping requirements, and be in the possession of the
owner/operator prior to application.

2. Grower Liability. Growers of crops shall not force
or coerce applicators to apply 2, 4-D or products containing
2, 4-D to their crops when the applicators, conforming to the
Louisiana Pesticide Law and Rules and Regulations or to the
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pesticide label, deem it unsafe to make such applications.
Growers found to be in violation of this section shall forfeit
their right to use 2, 4D or products containing 2, 4D on
their crops, subject to appeal to the Advisory Commission on
Pesticides.
3. 2, 4D or Products Containing 2, 4D; Application
Restriction
a Aerial application of 2, 4-D or products
containing 2, 4D is limited to only permitted applications
annually between April 1 and May 1 in the following
parishes:
i. Allen (East of U.S. Highway 165 and North of
U.S. Highway 190), Avoyelles (West of LA Highway 1),
Evangeline, Pointe Coupee (West of LA Highway 1 and
North of U.S. Highway 190), Rapides, & St. Landry (North
of U.S. Highway 190).
ii. Applications of 2, 4D, or products containing
2, 4D, shall not be made in any manner by any commercial
or private applicators between May 1 and August 15 in the
areas listed in LAC 7:XX111.143.P.3.a.i., except commercial
applications of 2, 4-D or products containing 2, 4-D is
limited to only permitted applications annually between May
1 and August 15 in the area south of La. Highway 104 and
La Highway 26 and north of U.S. Highway 190 between
U.S. Highway 165 and La. Highway 13 in the parishes of
Allen and Evangeline, and except upon written application
to and the specific written authorization by the Assistant
Commissioner of the Office of Agricultural and
Environmental Sciences, or in his absence the Commissioner
of Agriculture and Forestry.
4. Procedures for Permitting Applications of 2, 4-D or
Products Containing 2, 4-D
a Prior to any application of 2, 4D, or products
containing 2, 4-D, a permit shall be obtained in writing from
the Louisiana Department of Agriculture and Forestry. Such
permits may contain limited conditions of applications and
shall be good for five days from the date issued. Growers or
commercial ground or aerial applicators shall obtain permits
from the Director of Pesticides and Environmental Programs
(DPEP). Commercia ground and aerial applicators shall fax
daily to DPEP al permitted or written authorized
applications of 2, 4D or products containing 2, 4D. The
faxed information shall include but not be limited to the
following:
i. wind speed and direction at time of application;
ii. temperature at time of application;
iii. fieldlocation and quantity of acreage;
iv. time of application;
v. grower name, address and phone number;
vi. owner/operator firm name, address and phone
number;
vii. applicator name, address, phone number and
certification number;
viii.  product name and EPA registration number;
iX. any other relevant information.
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b. The determination as to whether a permit for
application is to be given shall be based on criteria including
but not limited to:

i. weather patterns and predictions;
ii. wind speed and direction;
iii. propensity for drift;
iv. distance to susceptible crops;
v. quantity of acreageto be treated;
vi. extent and presence of vegetation in the buffer
Zone;
vii. any other relevant data.
5. Monitoring of 2, 4-D or Products Containing 2, 4-D

a.  Growers or owner/operators shall apply to the
DPEP, on forms prescribed by the commissioner, all requests
for aerial applications of 2, 4D or products containing 2, 4-
D.

b. All owner/operators and private applicators shall
maintain a record of 2, 4D or products containing 2, 4-D
applications.

6. Determination of Appropriate Action

a.  Upon determination by the commissioner that a
threat or reasonable expectation of a threat to human health
or to the environment exists, he may consider:

i. stopordersfor use, sales, or application;
ii. label changes;
iii. remedia or protective orders;
iv. any other relevant remedies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:169 (April
1983), amended LR 10:193 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agriculturd and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1671 (October
2001), LR 28:

Bob Odom

Commissioner
0204#031

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Finanical Assistance

Application Deadlines (LAC 28:1V.503)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend the
rules of the Scholarship/Grant programs (R.S. 17:3021-3026.
R.S. 3041.10-3041.15, and R.S. 17:3042.1, R.S. 17:3048.1).

This Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to alow the Louisiana
Office of Student Financial Assistance and state educational
ingtitutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The commission has, terefore,
determined that this Emergency Rule is necessary in order to

Louisiana Register Vol. 28, No. 04 April 20, 2002

746

prevent imminent financial peril to the welfare of the
affected students.

This Declaration of Emergency is effective March 25,
2002, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.

Title28
EDUCATION
Part 1V. Student Financial Assistance—Higher
Education Scholarship and Grant Programs

Chapter 5. Application; Application Deadlinesand
Proof of Compliance
§503. Application Deadlines

A.-AA.

B. Fina Deadlinefor Full Award

1. In order to receive the full benefits of a TOPS
award as provided in 8701.E and 803.D, the fina deadline
for receipt of astudent’sinitial FAFSA application is July 1st
of the Academic Year (High School) in which a student
graduates. For example, for astudent graduating in the 2000-
2001 Academic Year (High Schooal), the student must submit
the initial FAFSA in time for it to be received by the federal
processor by July 1, 2001.

2. Notwithstanding the deadline established by
8503.B.1 above, applicants who enter on active duty in the
U.S. Armed Forces have a final deadline for receipt of their
initial FAFSA application of one year from the date of
separation from active duty. In order to be eligible under this
subsection, the applicant must meet the requirements of
§703.A.4.b or d or §8803.A.4.b or d of these rules and must
not have been discharged with an undesirable, bad conduct
or dishonorable discharge.

C.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1900 (October 1998), LR 25:655 (April 1999), LR
25:2396 (December 1999), LR 25:1994 (September 2000),
repromulgated LR 27:1847 (November 2001), amended LR 28:447
(March 2002), LR 28:

George Badge Eldredge

General Counsel
0204#016

DECLARATION OF EMERGENCY

Office of the Governor
Ground Water Management Commission

Goundwater Management
(LAC 33:1X.Chapters 31-35)

Editor's Note: In accordance wth OSR uniform formatting
procedure, these rules have been moved from Title 70 to Title
33 for topical placement.

Pursuant to the provisions of the Louisiana Administrative
Procedure Act, R.S. 49:953.(1), (2), 954.B(2), as amended,
on May 18, 2001, the Groundwater Management
Commission (Commission) approved the subject Emergency
Rules for hearing regarding the designation of Critical
Groundwater Areas on August 20, 2001 and revised herein
on November 28, 2001, and reissued on March 20, 2002.
The Emergency Rules satisfy the requirements mandated by
Act 446 of the 2001 Regular Session, which states that the



commission shall develop and promulgate rules and
regulations for the determination of critical groundwater
areas and possible limitation of access to groundwater
sources and response to emergency situations. Failure to
designate and protect critical ground areas may endanger
drinking water, as well as the ability of industry and
agriculture to utilize these fresh water aquifers for
commercial purposes. The Act specifically requires that
public hearing be held in such matters and the attached
Emergency Rules provide the mechanism to meet that
requirement.

These Emergency Rules were reissued pending final
Rules.

These Rules will be effective March 28, 2002, and remain
so for 120 days.

Title33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 2. Groundwater M anagement

Chapter 31. General Provisions
§3101. Applicability

A. These Rules shall be applicable to hearings relative to
the commission’'s jurisdiction to determine critical
groundwater areas, potential critical ground water areas and
a ground water emergency. The Rules shall not alter or
change the right of the commission to call a hearing for the
purpose of taking action with respect to any matter within its
jurisdiction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
83103. Definitions

A. The words defined herein shall have the following
meanings when used in these Rules. All other words used
and not defined shall have their usual meanings unless
specificaly defined in Title 38 of the Louisiana Revised
Statutes.

Beneficial Purpose  or Beneficial UseCthe
technologically feasible use of ground water for domestic,
municipal, industrial, agricultural, recreational or therapeutic
purposes or any other advantageous use.

CommissionC Ground Water Management Commission
authorized by R.S. 38:3099.3.A.

Critical Ground Water Area (CGWA)Can area where
sustainability of an aguifer is not being maintained under
current or projected usage or under normal environmental
conditions which are causing a serious adverse impact to an
aquifer.

Ground WaterCwater suitable for any beneficia
purpose percolating below the earth’s surface, including
water suitable for domestic use, supply of a public water
system or containing fewer than 10,000 mg/I total dissolved
solids.

Ground Water EmergencyCshall mean an unanticipated
occurrence as a result of a natural force or a man-made act
which causes either the depletion of a ground water source
or alack of access to a ground water source or the likelihood
of excessive pumping from a ground water source.

PersonCany natural person, corporation, association,
partnership, receiver, tutor, curator, executor, administrator,
fiduciary, or representative of any kind, or any governmental
entity.
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Potential Critical Ground Water AreaCa ground water
area where drilling of new well(s) or pumpage at current
rates could result in creation of a CGWA.

SustainabilityCthe development and use of ground
water in a manner that can be maintained for the present and
future time without causing unacceptable environmental,
economic, social, or health consequences.

UserCany person making any beneficial use of ground
water from awell or wells owned or operated by such person
or from a well or wells owned or operated solely for the
production of water used by such person.

Well or Water WellCany well drilled or constructed for
the principal purpose of producing ground water.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
Chapter 33. Application Procedure
83301. Who May Apply

A. Any person owning property, a water well or utilizing
water from an aquifer within the jurisdiction of the
commission shall have the right to file an application with
the commission calling for a public hearing relative to said
agquifer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

§3303. Notice of Intent

A. A Notice of Intent to file an application will be
published in the official parish journals. Such notice will
include:

1. name, address, and telephone number;

2. a brief description of the subject matter of the
proposed application;

3. a brief description of location including parish,
section, township, range, and a map which shall be
sufficiently clear to readily identify the location of the
proposed CGWA,;

4. astatement that, if the areais designated a CGWA,
ground water use may berestricted,;

5. astatement that all comments should be sent to:

Commissioner of Conservation
Post Office Box 94275
Baton Rouge, LA 70804-9275
ATTN: Groundwater Management Commission Staff

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

§3305. Application

A. Application for Hearing. The application shall be filed
in duplicate no sooner than 30 days and no later than 60 days
after publication of the Notice of Intent. The application
must include;

1. the name, address, telephone number, and signature
of applicant;

2. a statement identifying the applicant’s interest
which is or may be affected by the subject matter of the
application;

3. identification of the source of ground water
(aquifer) to which the application applies;
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4. identification of the proposed critical ground water
area, including its location (section, township, range and
parish) and U.S. Geological Survey topographic map of
appropriate scale (1:24,000, 1:62,500, 1:100,000, or LA -
DOTD Louisiana parish map outlining the perimeter of the
area). Submittal of digital data is recommended. Digital map
data in vector and/or raster formats should have supporting
metadata;

5. statement of facts and evidence supporting the
application, pursuant to 83307, and a statement on how no
action would likely impact ground water resources in the
area subject to request;

6. theorigina published page from the official parish
journal evidencing publication of Notice of Intent to apply to
the Ground Water Management Commission.

B. Application by Commission. The commission may
initiate a hearing to consider action with respect to a specific
ground water area. The commission shall notify the public
pursuant to 83303 and §3501.A prior to issuing an order. The
information presented by the commission at the hearing shall
include but not be limited to information pursuant to
§3305.A and §3307.

C. Ground Water Emergency. Notwithstanding the
provisions of Paragraphs A and B hereof, the commission
may initiate action in response to an application of an
interested party or upon its own motion in response to a
ground water emergency. Subsequent to adoption of a
proposed emergency order that shall include designation of a
critical ground water area and/or adoption of a emergency
management plan for an affected aguifer, the commission
will promptly schedule a public hearing pursuant to
§3501.B.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

§3307. Criteriafor a Critical Ground Water
Designation

A. Application for designation of a critical ground water
area or potential critical ground water area must contain a
statement of facts and supporting evidence substantiating
that at least one of the following criteria applies to the source
of ground water (aquifer) within such proposed area:

1. water levels in the source of ground water show
declines that will render such source inadeguate for current
or immediate future demands without some action being
taken; and/or

2. concentrations of chlorides, total dissolved solids
(TDS) or other impurities that will render the source of
ground water unsuitable for domestic use have shown annual
increases that will render such source unsuitable for current
or immediate future demands without some action being
taken; and/or

3. overal withdrawals annually have exceeded the
recharge of the source of ground water that will render the
source inadequate for current or immediate future demands
without some action being taken.

B. Applicant shall also submit recommendations
regarding the critical ground water area including but not be
limited to the following:

1. the designation of the critical ground water area
boundaries; and
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2. the recommended management controls of the
critical ground water area, that may include but not be
limited to:

a. restrictions on the amount of withdrawals by any
and/or al usersin accordance with R.S. 38:3099.3.D;
b. requiring new permits for the drilling of new
water wells including but not limited to:
i. spacing restrictions; and/or
i depthrestrictions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

§3309. Commission Review

A. Within 30 days of receipt of an application pursuant
to 83305.A, the applicant will be notified whether or not the
application is complete. If the commission determines an
application is incomplete, the applicant shall be notified n
writing of the reasons for that determination and the
information needed to make such application complete. The
commission may reject and return any application
determined to be without merit or frivolous.

B. Using all available data presented to the commission,
an analysis will be made by the commission to determine if
the area under consideration meets the criteria to be
designated a critical ground water area or could become a
critical ground water area.

AUTHORITY NOTE: Promulgated in accordance with RS
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

83311. Recordkeeping

A. The commission shall compile and maintain at the
Office of Conservation a record of all public documents
relating to any application, hearing, or decision filed with or
by the commission. The commission shall make records
available for public inspection free of charge and provide
copies at areasonable cost during all normal business hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:
Chapter 35. Hearing
§3501. Noticeof Hearing

A. Hearing Pursuant to 83305.A or 8§3305.B. Upon
determination that an application is complete the
commission shall schedule one initial public hearing at a
location determined by the commission in the locality of the
area affected by the application. Notice of the hearing shall
contain the date, time and location of the hearing and the
location of materials available for public inspection. Such
notice shall be published in the official state journal and
official parish journal of each parish affected by the
application at least 30 calendar days before the date of such
hearing. A copy of the notice shall be sent to the applicant,
any person requesting notice, and local, state and federal
agencies that the commission determines may have an
interest in the decision relating to the application.

B. Hearing Pursuant to §3305.C and 8§3505.B. The
commission will notify the public of any hearing initiated by
the commission either as a result of an action, pursuant to
83305.C or 83505.B, a minimum of 15 days prior to the
hearing. Hearings initiated by the commission will be held in



each parish affected by the commission's action under
§3305.C or §83505.B. Notice of the hearing shall contain the
date, time and location of the hearing and the location of
materials available for public inspection. Such notice shall
be published in the official state journal and official parish
journal of each parish affected by the commission's petition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

83503. Rulesof Conduct

A. Hearings scheduled pursuant to those rules will be
fact finding in nature and witnesses shall not be subject to
cross-examination. The chairman of the commission, or a
designee, shall serve as presiding officer, and shall have the
discretion to establish reasonable limits upon the time
alowed for statements. The applicant shall first present al
relative information supporting their proposal followed by
testimony and/or evidence from local, state and federa
agencies and others. All interested parties shall be permitted
to appear and present testimony, either in person or by their
representatives. All hearings shall be recorded verbatim.
Copies of the transcript shall be available for public
inspection at the Office of Conservation. The testimony and
all evidence received shal be made part of the
administrative record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

83505. Decision

A Commission Decisions. After hearings held pursuant
to §3501.A or 83305.C, the commission shall issue a written
decision in the form of an order based on scientifically
sound data gathered from the application, the participantsin
the public hearing, and any other relevant information. The
order shall contain a statement of findings, and shall include
but shall not be limited to:

1. the designation of the critical ground water area
boundaries; and/or
2. the recommended management controls of the
critical ground water area, that may include but not be
limited to:
a. restrictions on the amount of withdrawals by any
and/or al usersin accordance with R.S. 38:3099.3.D;
b. requiring new permits for the drilling of new
water wellsincluding but not limited to:
i. spacing restrictions; and/or
ii. depth restrictions.

B. The commission will make the order and proposed
management controls available to the applicant, participants
in the origina application hearing and any other persons
requesting a copy thereof. The commission in accordance
with 83501.B will initiate hearings on the order and
proposed management controls in each parish affected by
said order and management controls.

C. Fina Orders. The commission will adopt final orders
and management controls after completion of §3501.B. The
final orders shall be made a part of the permanent records of
the commission in accordance with 83311 and shall be made

available to the public upon request.
AUTHORITY NOTE: Promulgated in accordance with R.S.
38:3099 et seq.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Groundwater Management Commission, LR 28:

Karen K Gautreaux

Chairperson
0204#015

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services
Waiver ProgramCChildren's Choice

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopted a rule implementing a new Home and Community
Based Services waiver called Children's Choice which was
designed to provide an adternative to the Mentaly
Retarded/Developmentally Disabled (MR/DD) Waiver
(Louisiana Register, Volume 26, Number 12). Children's
Choi ce provides supplemental services, limited to $7,500 per
year per child for waiver services, to children with
developmental disabilities who live with their families.
Waiver recipients also receive all medical services covered
by medicaid, including Early and Periodic Screening,
Diagnosis, and Treatment (EPSDT) services. Families of
children whose names are on the MR/DD Waiver request for
services registry (formally known as the MR/DD Waiver
waiting list) may choose to either apply for Children-s
Choice or have the child remain on the MR/DD registry.

The department subsequently adopted provisions for
additional supports outside of the $7,500 limit on waiver
service expenditures should certain catastrophic events occur
after a child has been found eligible for Children's Choice
(Louisiana Register, Volume 27, Number 7). The Bureau
now proposes to amend the December 20, 2000 rule to
increase the service cap for Children's Choice services to
$15,000 per individual per plan of care year. This action is
being taken to provide needed services and to secure
additional federal funding. It is estimated that
implementation of this Emergency Rule will increase
expenditures in the Medicaid Program by approximately
$891,250 for state fiscal year 2001-2002.

Emergency Rule

Effective April 21, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Community
Supports and Services amends the December 20, 2000 Rule
and increases the service cap for Children-s Choice services
to $15,000 per individual per plan of care year.

Implementation of this Emergency Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.
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Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to all inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0204#056

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

CommunityCARE ProgramCPhysician
ServicesCReimbursement | ncrease

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medica Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B.1 et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
a primary care case management (PCCM) program called
CommunityCARE in designated parishes of the state to
provide access to health care for eligible medicaid recipients,
particularly those residing in rura communities. The
CommunityCARE Program provides medicaid recipients in
the designated parishes with a primary care physician,
osteopath, or family doctor to serve as their primary @are
provider (Louisiana Register, Volume 19, Number 5).
Recipients are given the opportunity to select a participating
doctor, federally qualified health center (FQHC), or rural
health clinic in their parish of residence or in a contiguous
parish to be their primary care provider. The May 20, 1993
rule was subsequently amended to remove the prior
authorization requirement for emergency medical services
when appropriate medical screening determines that an
emergency medical condition exists (Louisiana Register,
Volume 25, Number 4) and to establish criteria for changing
primary care physicians (ouisiana Register, Volume 27,
Number 4).

The Department has determined that it is necessary to
expand the CommunityCARE Program into a statewide
program. In order to facilitate provider participation, the
Bureau proposes to increase the reimbursement rate for
certain  designated Physicians  Current  Procedural
Terminology (CPT) procedure codes related to primary care
services. Thisaction is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation in the CommunityCARE Program and
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recipient access to providers of primary medical services. It
is estimated that implementation of this emergency rule will
increase expenditures in the Medicaid Program by
approximately $538,389 for state fiscal year 2001-2002.
Emergency Rule

Effective for dates of service on or after April 1, 2002, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing increases the
reimbursement rates for certain designated Physicians
Current Procedural Terminology (CPT) procedure codes
related to primary medica services rendered to
CommunityCare recipients by providers enrolled in the
CommunityCARE Program.

Reimbursement for the following CPT-4 evaluation and
management procedure codes is increased to 70 percent of
the 2002 Medicare alowable fee schedule. The increase

shall apply only to services provided by enrolled
CommunityCARE  providers to  CommunityCARE
recipients.
CPT-4Code Description
99201 Office, New Patient, Straightforward
99202 Office New Petient, Expanded, Straightforward
99203 Office New Patient, Detailed, Low Complexity
99204 Office New Patient, Comp, Moderate Complexity
99205 Office New Patient, Comp, High Complexity
99211 Office Established Patient, Minimal Problems
99214 Office Est Patient, Detailed, Mod Complexity
99215 Office Est Patient, Comp, High Complexity
99218 Initial Observation Care,
Straightforward, Low Complexity
99219 Initial Observation Care, Comprehensive,
Moderate Complexity
99220 Initial Observation Care, Comprehensive,
High Complexity
99221 Initial Hospital Comprehensive, Straightforward,
Low Complexity
99222 Initial Hospital Comprehensive,
Moderate Complexity
99223 Initial Hospital Comprehensive, High Complexity
99232 Subsequent Hospital, Expanded,
Moderate Complexity
99233 Subsequent Hospital, Detailed, High Complexity
99238 Hospital Discharge Management
99283 Emergency Room Visit, Expanded,
Low Complexity
99284 Emergency Room Visit, Detailed,
Moderate Complexity
99285 Emergency Room Visit, Comprehensive,
High Complexity
99342 Home, New Patient, Expanded,
Moderate Complexity
99343 Home, New Petient, Detailed, High Complexity
99344 Home, New Patient
99345 Home, New Patient
99347 Home Visit, Established Patient
99348 Home Visit, Established Patient
99349 Home Visit, Established Patient
99350 Home Visit, Established Patient
99432 Normal Newborn Care Other than Hospital
Reimbursement for the following CPT-4 preventative

medicine procedure codes is increased to $51. The increase

shall apply only to services provided by enrolled
CommunityCARE  providers to  CommunityCARE
recipients.



CPT-4Code Description

99381 Initiad Healthy Individual, New Patient,
Infantto 1 year

99382 Initial Healthy Individua, New Peatient,
Early Childhood 1-4 years

99383 Initial Healthy Individual, New Patient,
Late Childhood 511 years

99384 Initiad Healthy Individual, New Petient,
Adolescent 12-17 years

99385 Initid Healthy Individual, New Petient,
18-39years

99391 Periodic Reevaluation and Management
Hedlthy Individual, Infant

99392 Periodic Reevauation and Management
Healthy Individual, Early Childhood 1-4 years

99393 Periodic Reevauation and Management
Healthy Individual, Late Childhood 5-11 years

99394 Periodic Reevauation and Management
Hedlthy Individual, Adolescent 12-17 years

99395 Periodic Reevauation and Management
Healthy Individual, 18-39 years

Implementation of this emergency rule shall be contingent
upon the approval of the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is the
person responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Ruleis available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0204#057

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
ProgramCPsychological and Behavioral Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the Rule, whichever occursfirst.

The Department of Health and Hospitals, Bureau of
Health Services Financing currently provides coverage for
an extensive range of medical services, including Early and
Periodic Screening, Diagnosis, and Treatment (EPSDT)
services for medicaid recipients up to the age of 21. As a
result of a lawsuit, the department was ordered to make
available to class members with autism appropriate
psychological and behavioral services. Therefore, the bureau
furnished reimbursement for these psychological and
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behavioral services under the EPSDT program. This action
was taken to promote the health and welfare of medicaid
eligible children who have a diagnosis of autism or other
pervasive developmental disorders by ensuring access to
psychological and behavioral services. This Emergency Rule
is being adopted to continue the provisions contained in the
January 1, 2002 rule.
Emergency Rule

Effective for dates of service on or after May 2, 2002, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Heath Services Financing reimburses
psychological and behavioral services under the Early and
Periodic Screening, Diagnosis and Treatment Program for
recipients who have a diagnosis of autism or other pervasive
developmental disorders and are up to the age of 21.

A. Eligibility Criteria. In order to be eligible for services,
a Medicaid recipient must be up to the age of 21 and meet
one of the following criteria:

1. have a diagnosis of Pervasive Developmental
Disorder (PDD) according to a clinically appropriate
diagnostic screening tool or other assessment; or

2. have an impaired functional status that can be
addressed by psychological treatment on an instrument or
other assessment of individual functioning that is appropriate
for individuals with developmental disabilities; or

3. engage in behaviors so disruptive or dangerous that
harm to othersislikely (e.g., hurts or attempts to hurt others,
such as hitting, biting, throwing things at others, using or
threatening to use a weapon or dangerous object). Behaviors
arerecurrent, not a single instance; or

4. engage in behaviors that have resulted in actual
physical harm to the child himself/herself, such as bruising,
lacerations or other tissue damage, or would result in
physical harm if the child was not physically restrained.
Behaviors are recurrent, not a single instance. Behaviors are
not the result of clinically suicidal intent.

B. Services. Services provided will include:

1. necessary evaluations;

2. family education and training;

3. clinical interventions;

4. periodic follow-up;

5. linkages to emergency mental health services in
crisis situations; and

6. services routinely performed by psychologists in
the practice of psychology.

Implementation of this emergency rule shall be contingent
upon the approval of the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Ruleis available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0204#058
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services ProgramCPhysician
ServicesCReimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing reimburses
professional services in accordance with an established fee
schedule for Physicians Current Procedural Terminology
(CPT) codes, localy assigned codes and Health Care
Financing Administration Common Procedure Codes
(HCPC). Reimbursement for these services is a flat fee
established by the bureau minus the amount which any third
party coverage would pay.

As a result of the allocation of additional funds by the
Legislature during the 2000 Second Extraordinary Session,
the bureau restored a 7 percent reduction to the
reimbursement rates for selected locally assigned HCPCS
and specific CPT-4 procedure codes. In addition, the
reimbursement fees for certain CPT-4 designated procedure
codes were increased (Louisiana Register, Volume 27,
Number 5). The Bureau now proposes to increase the
reimbursement for certain designated CPT-4 procedure
codes related to specialty services. This action is being taken
to promote the health and welfare of Medicaid recipients by
ensuring sufficient provider participation in the Professional
Services Program and recipient access to providers of these
medically necessary services. It is estimated that
implementation of this emergency rule will increase
expenditures in the Medicaid Program by approximately
$207,321 for state fiscal year 2001-2002.

Emergency Rule

Effective for dates of service on or after April 1, 2002, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing increases
reimbursement for certain designated procedure codes
related to specialty services.

Reimbursement for the following designated Physicians
Current Procedural Terminology (CPT) codes is increased to
70 percent of the 2002 Medicare allowable fee schedule.

CPT-4Code Description
33960 External Circulation Assist
43760 Change Gastrostomy Tube; Simple
57452 Examination of the Vagina
62270 Spinal Fluid Tap, Diagnostic
64640 Injection Treatment of Nerve
85102 Bone Marrow Biopsy
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90784 Therapeutic Injection IV

93501 Right Heart Catheterization Only

93510 Left Heart Catheterization, Percutaneous
95810 Polysomnography, 4 or more

96410 Chemotherapy Administration Intravenous

Implementation of this Emergency Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is the
person responsible for responding to inquiries regarding this
Emergency Rule. A copy of this emergency rule is available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0204#059

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Veterinary Medicine

Licensure Procedures (LAC 46:LXXXV.301 and 303)

The Louisiana Board of Veterinary Medicine has adopted
the following Emergency Rule effective April 4, 2002, in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953.B, and the Veterinary Practice
Act, R.S. 37:1518 et seg., and it shall be in effect for the
maximum period allowed under law or until adoption of the
Rule, whichever occurs first. The proposed Emergency Rule
has no known impact on family formation, stability, and
autonomy as described in R.S. 49:972.

Due to imminent peril to the health, safety, and welfare of
the public, the members of the Louisiana Board of
Veterinary Medicine have adopted these emergency rule
amendments to assist in its ability to certify the education of
foreign veterinary school graduates prior to receiving
licensure to practice veterinary medicine in Louisiana. The
current education certification program being accepted has
proven to have an extensive time duration for completion
due to a backlog of applicants with the steady increase of
American students attending foreign veterinary schools and
returning to the United Statesto practice. A new program has
been developed and found equivalent to the presently
accepted program. Acceptance of both programs could
possibly shorten the currently accepted program's
completion time and alow qualified applicants to become
licensed to practice veterinary medicine sooner. Participants
of the new program may complete the program and be ready
for licensure as early as Fall 2002. The emergency rule
amendments will assist the board in ensuring there is a
satisfactory number of qualified veterinarians licensed in
Louisiana to provide veterinary services to the public. The
emergency amendments to the rule are set forth below.



Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXXV. Veterinarians
Chapter 3. Licensure Procedures

8301. Applicationsfor Licensure

A.-B.7.

8. Prior to licensure in Louisiana, a foreign veterinary
school graduate must provide to the Board proof of
successful completion of the Educational Commission for
Foreign Veterinary Graduates (ECFVG) program offered
through the American Veterinary Medical Association
(AVMA) or the Program for the Assessment of Veterinary
Education Equivalence (PAVE) program offered through the
American Association of Veterinary State Boards (AAV SB).

C-E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 8:66
(February 1982), amended LR 10:464 (June 1984), LR 16:224
(March 1990), LR 19:343 (March 1993), LR 23:964 (August
1997), LR 25:2231 (November 1999), LR 28:

8303. Examinations
Al -3
4, A candidate for examination must be:
a

b. currently enrolled in or certified by the AVMA's

ECFVG program or the AAV SB's PAVE program; or

Adc.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1518

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Veterinary Medicine, LR 8:66
(February 1982), amended LR 19:344 (March 1993), LR 19:1327
(October, 1993), LR 23:964 (August, 1997), LR 25:2232
(November 1999), LR 28:

Kimberly B. Barbier
Administrative Director
0204#047

DECLARATION OF EMERGENCY

Board of Examinersfor the New Orleans
and Baton Rouge Steamship Pilots

Drug and Alcohol Policy (LAC 46:LXXVI.Chapter 2)

This commission has declared an emergency that
necessitates the printing and passage of rules and regulations
relative to a comprehensive drug and alcohol testing of river
pilots. There is an imminent peril facing the pilotage
industry wherein any river pilot under the jurisdiction of this
commission who may be under the influence and effects of
any drug or acohol that may otherwise affect hisiher
performance that the safety and welfare of persons and
property require extensive oversight. The attached proposed
rules and regulations are to remain in effect for a minimum
of 120 days or until promulgation of the final rules are
complete, whichever occurs first. The effective date of this
Emergency Ruleis March 19, 2002.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXXVI. Pilots
Chapter 2. Drug and Alcohol Policy
8201. Purpose/Statement of Policy

A. Due to the safety sensitive nature of the duties
performed by NOBRA pilots, the Board of Examiners/
Board of Review will maintain and enforce a strict policy of
zero tolerance for the use of prohibited drugs and the misuse
of alcohol. Prohibited drugs will not be used, possessed, nor
distributed by any NOBRA pilot, at any time, whether on
duty or off duty.

B. To this end, all state @mmmissioned NOBRA Pilots
shall be subject to drug and acohol testing as per U.S. DOT
rules (49 CFR Part 40) and U.S. Coast Guard regulations (46
CFR Parts 4, 5 and 16). This testing is federally mandated
and all rules for specimen collection, handling, testing,
confirmation, reporting and medical review shall be adhered
to at all times. Additionally, in order to maintain its policy of
zero tolerance, the Board of Examiners/Board of Review
hereby establishes a more stringent drug screening program,
over and above the federal rules. All NOBRA jilots,
apprentices and applicants shall be subject to this more
stringent drug screening program, in addition to any testing
required under the federal rules. As outlined below, this
more stringent drug screening program shall consist of
screening in the following situations. pre-employment,
random, post accident, reasonable suspicion, return to duty
and follow-up.

C. Any violation of this drug and acohal policy shall be
reported to the U.S. Coast Guard and shall subject the pilot
to disciplinary action by the Board of Examiners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§203. Definitions

A. Asusedin thischapter:

Administrative Procedure ActC(APA) the Louisiana
Administrative Procedure Act under R.S. 49:950, et seq.

Alcoholic BeverageCany fluid, or solid capable of being
converted into fluid, suitable for human consumption, which
contains ethanol; any substance that may otherwise impair or
affect the ability of a pilot to function in any way
whatsoever.

ApplicantCany person who completes the written
application supplied by the Board of Examiners to become a
NOBRA Pilot.

ApprenticeCany person duly elected by the members of
the NOBRA Association, but not yet commissioned, to serve
in an orientation program, as directed by the Board of
Examiners.

Board of ExaminersCthe Board of Examiners for the
New Orleans and Baton Rouge Steamship Pilots, as
established by R.S. 34:1041, et seq.

Board of ReviewCthe Board of Review for the New
Orleans and Baton Rouge Steamship Pilots, as established
by R.S. 34:1049, et seq.

NOBRA Pilot or PilotCa commissioned Mississippi
River pilot for the territory established in R.S. 34:1041, et

seq.
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Prescription MedicationCany medication distributed by
or with the authorization of a licensed physician, as defined
in R.S. 40:961(33).

Prohibited Drug(s) Cany and all controlled dangerous
substances as defined in R.S. 40:961(7); any substances
which are illegal under Federal, State, or local laws; this
term shall include, but is not limited to, marijuana, heroin,
hashish, cocaine, hallucinogens, and depressants and/or
stimulants not prescribed for current personal treatment by a
licensed physician, as defined by R.S. 40:961(33).

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots LR 28:

§205. Circumstancesfor Drug Testing

A. Regular and random, unannounced urine and hair
drug screening shall be done at a frequency designed to
assure the Board of Examiners/Board of Review, the State,
shipping clients and the general public that the NOBRA
pilots are dedicated and aggressive in their enforcement of
their zero tolerance policy towards prohibited drugs.

B. Additionally, the Board of Examiners/Board of
Review reserves the right to require a pilot to submit to a
drug screen whenever the Board of Examiners has
reasonable suspicion to suspect a pilot is under the influence
of a prohibited drug. Such a drug screen may be done by
means of urine, hair, blood or any other type of screen
chosen by the Board of Examiners/ Board of Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

8207. UrineTesting

A. Any pilot involved in an accident or incident while
performing their duties as a pilot shall be subject to a urine
drug screen test, as required by these rules, U.S. DOT rules
and U.S. Coast Guard regulations. This urine drug screen
shall consist of an expanded screening panel designed to
detect various illegal drugs, and commonly abused
prescription drugs, which are not detected by standard U.S.
DOT screens. The expanded panel shall be determined from
time to time at the discretion of the Board of Examiners/
Board of Review. The results of all drug screens taken
pursuant to this paragraph shall become part of the pilot's
permanent personnel file.

B. Inaddition to these required drug screens, all NOBRA
pilots shall be subject to random urine screening by means
of the expanded screening panel. This random urine screen
will be at a rate of a minimum of six pilots per month. The
Board of Examiners/Board of Review shall design a protocol
for the random selection of the pilots to be tested. Failure to
timely appear for testing or refusing to provide proper or
adequate samples will subject the pilot to disciplinary action
by the Board of Examiners/Board of Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

8209. Hair Testing

A. Every NOBRA pilot shall submit to ahair drug screen
on a bi-annual basis. The timing of the bi-annual hair drug
screens for each pilot shall be randomly selected as per a
protocol designed by the Board of Examiners/Board of
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Review. Each pilot shall appear for his/her hair drug screen
when notified to do so by the Board of Examiners/Board of
Review. This hair screen is designed to detect various illegal
drugs, and commonly abused prescription drugs, which may
have been used by a pilot. Failure to timely appear for
testing or refusing to provide proper or adequate samples
will subject the pilot to disciplinary action by the Board of
Examiners/Board of Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§211. Split Sample/Safety Net Testing

A. Whenever there is a positive test result, of any type,
returned as to any pilot, that pilot shall be entitled to the
following split sample/referee sample testing or safety net
testing as is possible through the board's designated testing
facilities.

B. The board shall designate, from time to time, an
authorized testing facility or laboratory that is responsive
and responsible to the needs of the board. Such designation
may be unilaterally and exclusively changed by the board at
any time for any reason. The board, after such change, shall
reasonably notify all applicants, apprentices and pilots.

C. The designated testing facility or laboratory shall
ensure and be responsible that all specimen collection and
related procedures are properly followed and maintained.

D. The designated testing facility or laboratory shall be
responsible for the safeguarding of all specimen collection
facilities, equipment and samples collected.

E The taking of samples shall be taken, witnessed and
handled in accordance with the recognized community
standard.

F. The designated testing facility or laboratory shall
assist in ensuring that the sample will be correctly and
properly transferred for testing purposes.

G Thefollowing procedure is hereby established for the
testing of asplit or referee urine, blood or hair sample.

1. Upon the timely request of a pilot, a urine or blood
specimen may be split or divided into approximately equal
parts; one being processed for initial laboratory testing for
detection of the presence of prohibited drugs or substances
therein; the remaining or second part shall be identified as
the split or referee sample to be processed for future testing
under the following procedures. Failure to timely request the
taking of a split or referee sample shall be deemed, classified
and designated as a waiver of any and all rights to have a
split or referee sample.

2. Asto hair, upon notice that a test result has been
returned or reported as positive, the pilot shall have 24 hours
to notify the testing facility that the pilot requests that the
referee sample be properly taken and tested. Failure of the
pilot to timely notify the testing facility that the referee
sample is to be tested shall be deemed, classified and
designated as a waiver and forfeiture of having the referee
sample tested.

3. The split or referee sample may, at the election of
the pilot, be tested by an alternate testing facility or
laboratory, as pre-approved by the board.

H. All test reports shall be submitted to this board in
writing.

I.  Reports to this board shall present documentary or
demonstrative evidence acceptable in the scientific



community and be admissible in court in support of a
professional opinion asto the positive findings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§213. Effect of Positive Drug Screen/Disciplinary
Action

A. Any NOBRA pilot with a prohibited drug detected in
his system will have an opportunity to explain any medical
condition which may have had an effect on the test result.
However, passive inhalation or atmospheric contamination
are not acceptable explanations for confirmed positive drug
tests.

B. Any positive drug screen shall be reported to the U.S.
Coast Guard and may place the pilot's license in jeopardy.
Any NOBRA pilot testing positive for a prohibited drug, or
residual thereof, shall be removed fom duty, pursuant to
8111.L of the commission's rules, pending a hearing
pursuant to R.S. 34:1042. Any NOBRA pilot who presents a
positive drug screen shall be subject to disciplinary action by
the Board of Examiners/Board of Review, including the
recommendation of revocation or suspension of their
commission by the Governor, reprimand  or
treatment/rehabilitation. The proper disciplinary action shall
be determined by the Board of Examiners/Board of Review
on acase by case basis. Any pilot who is required to undergo
evauation and/or treatment for drug use shal do so at
his’lher own personal expense. In addition, the evaluation
and treatment facility must be pre-approved by the Board of
Examiners/Board of Review.

C. Refusing a drug screen, or any attempts at alteration
or substitution of samples is considered a violation of the
federal rules, as well as this policy. Any NOBRA pilot who
refuses to submit to a drug screen, fails to cooperate fully
with the testing procedures, or in any way tries to alter the
test results, shall be removed from duty as a pilot pursuant to
8111.L of the commission's rules, pending a hearing
pursuant to R.S. 34:1042. Furthermore, avoiding the
directions of the Board of Examiners/Board of Review after
an accident/incident which mandatorily requires a
drug/alcohol screen will be considered a refusal to test and
will subject the offending pilot to disciplinary action by the
Board of Examiners/Board of Review.

D. In addition, if the master of a vessel refuses a pilot:s
services due to the alleged impairment of the pilot, the pilot
shall immediately contact a member of the Board of
Examiners/Board of Review to receive instructions
regarding testing. The pilot shall then immediately proceed
to a testing facility selected and pre-designated by the Board
of Examiners/Board of Review. Failure to proceed to the
testing facility in the time alowed by the Board of
Examiners/Board of Review, which shall be determined at
the time, but shall not exceed three hours, shal be
considered a refusal to test and will subject the offending
pilot to disciplinary action by the Board of Examiners/Board
of Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:
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§215. Prescription Drug Use

A. Every NOBRA pilot has a duty to ascertain whether a
prescription medication, legally prescribed, will impair
his’her ability to perform his/her piloting duties. If, after
consultation with his/her treating physician, a pilot
reasonably believes or has been informed or advised that a
prescription medication may cause impairment, the pilot
shall inform the Board of Examiners/Board of Review and
remove himself/herself from duty until such time that his
treating physician, in consultation with a physician
specializing in occupational medicine, certifies that he/she
may return to duty or changes the medication to one which
will not impair the pilot.

B. If adrug screen indicates that a pilot has in his/her
system a prescription drug which may impair his’her ability
to perform their piloting duties, and the pilot has not
voluntarily taken leave, the pilot shall be removed from duty,
without pay, pursuant to 8111.L of the Commission's rules,
until such time that the Board of Examiners/Board of
Review, in consultation with a physician speciaizing in
occupational medicine, or any other medical professional,
can determine that the pilot isfit to return to duty.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§217. Alcohol Use

A. No pilot shall consume any alcohol, of any nature
whatsoever, within six hours before, or during, the
performance of their piloting duties. Alcohol testing shall be
conducted following any accident involving a pilot in the
performance of their duties. The Board of Examiners and/or
the Board of Directors may also require a pilot to submit to
alcohol esting upon reasonable suspicion that a pilot is
performing his duties while under the influence of alcohol.

B. Alcohol testing may occur while a pilot is on duty or
for six hours prior to coming on duty. Duty, in this case,
shall be defined as the time the pilot is ordered on board the
vessel. Testing positive for alcohol while on duty is directly
reportable to the Board of Examiners/Board of Review and
is not subject to review by a Medical Review Officer, as
there is never a medical reason to use any form of alcohol
internally while on duty. Any pilot who requires medicines,
such as cough and cold medications, which may have a
small amount of alcohol, should ask their physician or
pharmacist to recommend a non-al coholic medication. While
the U.S. Coast Guard prohibits alcohol use above the level
of 0.04 percent BAC, the Board of Examiners reserves the
right to take disciplinary action on lower alcohol levels,
depending on the facts and circumstances of each particular
case.

C. Any positive alcohol test shall be reported to the U.S.
Coast Guard and may place the pilot's federal license in
jeopardy. Any NOBRA pilot testing positive for alcohol shall
be removed from duty as a pilot, pursuant to 8111.L of the
commission's rules, pending a hearing pursuant to R.S.
34:1042. Any NOBRA pilot with a positive alcohol test shall
be subject to disciplinary action by the Board of Examiners,
including recommendation of revocation or suspension of
their commission by the Governor, reprimand or
treatment/rehabilitation. The proper disciplinary action shall
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be determined by the Board of Examiners on a case by case
basis. Any pilot who is required to undergo eval uation and/or
treatment for alcohol abuse shall do so at his own personal
expense. In addition, the evaluation and treatment facility
must be approved by the Board of Examiners.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§219. Confidentiality

A. The results of all positive drug screens and alcohol
tests shall be confidential and shall not be disclosed to any
entity or person other than:

1. the Governor of Louisiana and the Board of
Directors of the New OrleansCBaton Rouge Steamship
Pilots Association; and

2. theU.S. Coast Guard; and

3. in the event that the Board of Examiners/Board of
Review determines that a hearing is required pursuant to
R.S. 34:1042, there shall be no requirement of
confidentiality in conducting the hearing.

B. In addition, the records of any pilot maintained by the
Board of Directors of NOBRA shall not be confidential and
shall be available to the Board of Examiners/Board of
Review in connection with any investigation regarding the
use of prohibited drugs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§221. Severability

A. Itisunderstood that any provision and/or requirement
herein that is deemed invalid and unenforceable, for any
reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

§223. Applicable Procedures

A. Any investigation, action or disciplinary proceeding
undertaken in conjunction with this policy shal be
conducted in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq. At such time as the Board
of Examiners promulgates its own investigatory and
procedural rules, pursuant to R.S. 49:953, those rules shall
supersede those of the Louisiana Administrative Procedure
Act and become applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:

Robert A. Barnett

Executive Director
0204#014
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EMERGENCY RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Experimental Fisheries Program Permits (LAC 76:V11.701)

The secretary of the Department of Wildlife and Fisheries
does hereby exercise the emergency provision of the
Administrative Procedure Act, R.S. 49:953.B, and pursuant
toitsauthority under R.S. 56:571, adopts therule as set forth
below. This Emergency Rule is necessary to adopt changes
to the rule governing the take of underutilized species of
fish. Recent court decisions have indicated that certain
provisions in the experimental fisheries program are not
enforceable. Without the proposed modificationsto the Rule,
no new permits will be issued. Commercial fishermen will
be unable to utilize the permitting program, thus directly
impacting their welfare. Additionally, the welfare of the new
crawfishermen dependent on utilizing bait caught through
this program will also be affected. New permits are issued
on a calendar year basis and in order to have the changes
effective in time to issue new permits, utilization of the
declaration of emergency is necessary.

This declaration of emergency shall become effective
April 30, 2002, and shall remain in effect for the maximum
period alowed under the Administrative Act or until
adoption of the final Rule, whichever occursfirst.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 7. Experimental Fisheries Programs
§701. Permits
A.-B.S.

10. Permitted vessel and permitted gear is the specific
gear and vessel designated on the permit.

11. When a permit is issued, only the permitted
specie(s) can be retained. All other species shall be
immediately returned to waters from which they were
caught. No other fish may be in the possession of the
permittee and all fish on board the permitted vessel shall
have the head and caudal fin (tail) intact.

12. The permittee shall have the permit in possession at
al times when using permitted gear or harvesting permitted
specie(s). Permit holder shall be on board permitted vessel
when operating under conditions of permit. No permit is
transferable without written permission from the department
secretary.

13. When permitted gear is on board permitted vessel
or in possession of permittee, permittee and vessel are
assumed to be operating under conditions of the permit. No
gear other than permitted gear may be on board or in
possession of permittee.

14. If citation(s) are issued to any permittee for
violation of a Class Two fish or game law or conditions
regulated by the permit, al permittee's permits shall be
suspended until such time as the permittee appears before
the department’s officials for the purpose of reviewing the



citation(s) issued. The secretary, after reviewing the
proceedings, may reinstate or revoke the permit, and the
permittee may lose all rights and privileges to participate in
the program.

15. Any violation of the conditions of the permit shall
result in the immediate suspension of the permit and
forfeiture of the deposit and may result in the permanent
revocation of the permit.

C.-Da8....

9. The Harvest of Shad (Dorosoma sp.) and Skipjack
(Alosa chrysochloris) with an Experimental Seine

a  Closed Seasons, Timesand Areas

i. The season for the commercia taking of shad
and skipjack under the provision of the experimental seine
permit shall be closed during the months of July, August,
September and October of each year. Shad and skipjack may
not be taken commercially with an experimental seine at any
time outside of this season.

ii. Commercia harvest of shad and skipjack with
an experimental seine under the provisions of this section
shall not be allowed on Saturday and Sunday. There shall be
no commercial taking of shad and skipjack with an
experimental seine during the period after sunset and before
sunrise.

iii. Experimental seines shall not be used in areas
closed to seining.

b. Commercia Taking

i. Only shad and skipjack may be taken; all other
species shall be immediately returned to waters from which
they were caught; no other fish may be in the possession of
the permitted and all fish on board of the permitted vessel
shall have the head and caudal fin (tail) intact.

ii. An experimental seine is a seine with a mesh
size not less than 1 inches bar and 2 inches stretched and not
more than 2 inches bar and 4 inches stretched, not exceeding
1,200 feet in length. The experimental seine may not be
constructed of monofilament.

iii. Only "strike" fishing will be permitted; this
means the school of fish to be taken must be visible from the
surface and the seine then placed around the sel ected school.

iv. The use of more than one experimental seine
from any one or more vessels at any time is prohibited.

v. No more than two vessels may fish an
experimental seine at onetime.

vi. Experimental seines shall not be used in a
manner that unduly restricts navigation of other vessels.

vii. Net shall not be left unattended as defined in
Title 56. Experimental seine shall be actively fished at all
times by the permittee.

viii. Each experimental seine shall have attached to
each end a 1-galon jug painted international orange and
marked with black lettering; the word "experimental” and
the permit number shall be legibly displayed on the jug.

iX. The permitted gear shall only be fished in the
freshwater areas of the state.

X. All provisions of Title 56 shall apply to persons
involved in any experimental fishery or possessing any
commercial gear.

c. Commercial Limits. During the season, there
shall be no daily take or possession limit for the commercial
harvest of shad and skipjack by properly licensed and
permitted fishermen.
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d. Permits

i. Any person who has been convicted of an
offense under the provisions of the experimental fishery
permit program shall not participate in the harvest, in any
manner, of fish taken under an experimental permit.

ii. No person shal receive more than one
experimental seine permit to commercially take shad and
skipjack.

iii. This permit along with other applicable
licenses authorize the bearer to sell his shad and skipjack
herring.

iv. Violating any provision or regulations of the
experimental fishery permit shall deem a person not to be
operating under the provisions of the program and shall
subject the individual to the statutory requirements and
penalties as provided for in Title 56.

v. The permitted gear must be properly licensed
asafish seine.

e. General Provisions. Effective with the closure of
the season for using the experimental seine permit for shad
and skipjack, the possession of the experimental seine on the
waters of the state shall be prohibited. Nothing shall prohibit
the possession, sale, barter or exchange off the water of shad
and skipjack legally taken during any open period provided
that those who are required to do so shall maintain
appropriate records in accordance with R.S. 56:306.4 and
R.S. 56:345 and be properly licensed in accordance with
R.S. 56:303 or R.S. 56:306.

10. Shad (Dorosoma sp.) and Skipjack (Alosa
chrysochloris) Gill Net Permit (Lac des Allemands Only)

a.  Closed Seasons, Timesand Areas

i. The season for the commercial taking of shad
and skipjack under the provision of the experimental gill net
permit shall be closed during the months of July, August,
September and October of each year. Shad and skipjack may
not be taken commercially with an experimental gill net at
any time outside of this season.

ii. Commercia harvest of shad and skipjack with
an experimental gill net under the provisions of this section
shall not be allowed on Saturday and Sunday. There shall be
no commercial taking of shad and skipjack with an
experimental gill net during the period after sunset and
before sunrise.

iii. Experimental gill net shall not be used in areas
closed to gill netting.

b. Commercial Taking

i. Only shad and skipjack may be taken; all other
species shall be immediately returned to waters from which
they were caught; no other fish may be in the possession of
the permitted and all fish on board of the permitted vessel
shall have the head and caudal fin (tail) intact.

ii. An experimental gill net is a gill net with a
mesh size not less than 1 inch bar and 2 inches stretched and
not more than 2 inches bar and 4 inches stretched, not
exceeding 1,200 feet in length.

iii.  Only "strike" gill net fishing will be permitted;
this means the school of fish to be taken must be visible
from the surface and the gill net then placed in or directly
near the selected school. Once deployed, the experimental
gill net is to remain stationary until being run (gill net
remains in place while fish are removed) or gill net is
retrieved (gill net remains in place until lifted into boat).
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iv. The use of more than one experimental gill net
from any one or more vessels at any time is prohibited.

v. No more than two vessels may fish an
experimental gill net at onetime.

vi. Experimental gill net shall rot be used in a
manner that unduly restricts navigation of other vessels.

vii. Net shall not be left unattended as defined in
Title 56.
viii. Each experimental gill net shall have attached

to each end a 1-gallon jug painted international orange and
marked with black lettering; the word "experimental” and
the permit number shall be legibly displayed on the jug.

iX. The permitted gear shall only be fished in Lac
des Allemands. Streams, bayous, canads and other
connecting waterbodies are not included in this permit.

x. All provisions of Title 56 shall apply to persons
involved in any experimental fishery or possessing any
commercial gear.

c. Commercial Limits. During the season, there
shall be no daily take or possession limit for the commercial
harvest of shad and skipjack by properly licensed and
permitted fishermen.

d. Permits

i. Any person who has been convicted of an
offense under the provisions of the experimental fishery
permit program shall not participate in the harvest, in any
manner, of fish taken under an experimental permit.

ii. No person shall receive more than one gill net
permit to commercially take shad and skipjack.

iii. This permit along with other applicable
licenses authorize the bearer to sell his shad and skipjack
herring.

iv. Violating any provision or regulations of the
experimental fishery permit shall deem a person not to be
operating under the provisions of the program and shall
subject the individual to the statutory requirements and
penalties as provided for in Title 56.

v. The permitted gear must be properly licensed
as afreshwater gill net.

e. Genera Provisions. Effective with the closure of
the season for using the experimental gill net permit for shad
and skipjack, the possession of the experimental gill net on
the waters of the state shall be prohibited. Nothing shall
prohibit the possession, sale, barter or exchange off the
water of shad and skipjack legally taken during any open
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period provided that those who are required to do so shall
maintain appropriate records in accordance with R.S.
56:306.4 and R.S. 56:345 and be properly licensed in
accordance with R.S. 56:303 or R.S. 56:306.

11. Experimental Freshwater River
(Macrobrachium ohione) Permit

a.  May experimentally fish a wire mesh shrimp net,
1/4 inch bar, 6 feet in length in the Intercoastal Canal and
Mississippi River within 1.5 miles of the boat ramp adjacent
tothelocksin Port Allen.

b. Only freshwater river shrimp may be taken; all
other species shall be immediately returned to waters from
which they were caught; no other fish may be in the
possession of the permittee.

c. The permittee shall have the permit in possession
at all times when using permitted gear; permittee shall be on
board permitted vessel when operating under conditions of
permit.

d. The permitted gear must be properly licensed as a
Shrimp Trawl and may be fished in freshwater areas only.

e. Permitted gear must be marked using a 1 gallon
jug painted international orange and marked with black
lettering; the word "experimental” and the permit number
should be legibly displayed on the jug.

f.  This permit may be canceled at any time if in the
judgment of the secretary or his designee, the permit isbeing
used for purposes other than that for which the permit was
issued.

g. Violating any provision or regulations of the
experimental fishery permit shall deem a person not to be
operating under the provisions of the program and shall
subject the individual to the statutory requirements and
penalties as provided for in Title 56.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:571.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
12:119 (February 1986), amended LR 12:847 (December 1986),
amended by the Office of Fisheries, LR 15:1098 (December 1989),
amended by the Wildlife and Fisheries Commission, LR 28:

Shrimp

James H. Jenkins, Jr.

Secretary
0204#023



Rules

RULE

Board of Elementary and Secondary Education

Bulletin 746C Louisiana Standards for State Certification
of School PersonnelCOut-of-State Applicant
Certification Policy (LAC 28:1.903)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746, Louisiana Standards for
State Certification of School Personnel, referenced in LAC
28:1.903. The policy includes language relative to Louisiana
licensing of an individua who has been prepared as a
teacher in another state and/or who is certified in another
state. This policy reflects two changes from prior out of state
licensure policy: (1) the term of the provisional certificate
that allows time for the candidate to satisfy Louisiana
PRAXIS examination requirements has been extended from
one year to three years; and (2) under specified conditions, a
teacher who is licensed in another state and has at least four
years of successful experience can be exempted from
Louisiana PRAXIS examination reguirements. The changes
in state policy stem directly from changesin law (HB 221).

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8903. Teacher Certification Standardsand Regulations
Bulletin 746
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), amended
LR 27:825-827 (June 2001), LR 27:827-828 (June 2001), LR
27:828-829 (June 2001), LR 28:759 (April 2002).

Out-of-State Applicant

Certification is authorized only for classroom teachers for
levels or subjects available in Louisiana. These regulations
shall not apply to administrative, supervisory, or special
services requiring a minimum of a master's degree. A teacher
who qualifies for a certificate under the out-of-state plan
shall be issued either a Type C certificate or (if lacking any
of the testing requirements) a three-year nonrenewable
provisional certificate.

Individuals qualifying under this plan shall meet
requirements 1 (A or B), either 2 or 3, and 4 under the
following provisions:

I. The applicant must meet the requirements specified under
A or B, below:
A. Approved Program Plan
1. The applicant must possess an earned baccalaureate
degree from aregionally accredited institution.
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2. The applicant shall have completed a teacher
education program at an institution that is accredited at the
time of graduation by both the state and regional accrediting
agencies.

3. The applicant shall have been issued a regular
certificate by the state where he completed the teacher
education curriculum. If a certificate was not issued, a letter
from the State Department of Education verifying eligibility
for a certificate in the area(s) is acceptable.

- Or‘ -

B. Certificate Plan

1. The applicant must possess an earned baccal aureate
degree from aregionally accredited institution.

2. The applicant shall have been issued a regular
teaching certificate by another state. If a certificate was not
issued, a letter from the State Department of Education
verifying eligibility for a certificate in the area(s) is
acceptable.

3. The applicant shall have completed student
teaching or internship in the area(s) of certification or have
three years of successful teaching experience in the area(s)
of certification.

I[I. The PRAXIS/Nationa Teacher Examinations are
required, except as listed in Paragraph 3 below. The
applicant must present the appropriate scores on the NTE
core battery or common exams or the corresponding
PRAXIS tests: Pre-Professional Skills Tests (PPSTs) in
Reading, Writing, and Mathematics; and the Principles of
Learning and Teaching (PLT) K6, 59, or 712; and the
specialty area exam in the area in which the teacher
education program was completed or the area in which the
initial certificate was issued. If there is no specialty area
exam score indicated on the Louisiana list of PRAXIS/INTE
area scores, only the core battery or common exams of
PPSTs and PLT will be reguired. The applicant lacking the
PRAXISNTE may be issued a three-year nonrenewable
provisional certificate upon request.

[11. The applicant who holds a valid out-of-state teaching
certificate, has at least four years of successful teaching
experience in another state as certified by the previous out-
of-state school district(s) from satisfactory annual evaluation
results, and has completed one year of employment as a
teacher in the Louisiana public school system shall not be
required to take required Louisiana PRAXIS/NTE
examinations or to submit examination scores from any
examination previously taken in another state as a
prerequisite to the granting of certification in Louisiana,
provided that:

A. the teacher meets all other requirements for a
Louisiana certificate as may be required by law or board
policy;

B. thelocal superintendent or his designee of the public
school system employing the teacher has recommended the
teacher for employment for the following school year,
subject to the receipt of a valid Louisiana teaching
certificate; and
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C. thelocal superintendent or his designee has requested

that the teacher be granted a valid Louisiana teaching
certificate.
IV. The applicant who has earned a degree five or more
years prior to the date of application must have taught as a
regular teacher at least one semester within the five-year
period immediately preceding the date of application or first
employment in Louisiana. Lacking this experience, he shall
be required to earn six semester hours in resident,
correspondence, and/or extension credits related to his
teaching field. These refresher credits must be earned during
the five-year period immediately preceding the date of
application.

The Louisiana certificate issued shall cover the
elementary, secondary, or special education level, depending
upon the level of preparation. For the secondary level of
teaching, the Louisiana certificate shall cover only major and
minor subjects of preparation.

For the required application form, the applicant should
consult the Louisiana Department of Education website
(www.doe.state.la.us) or write to Certification and Higher
Education, State Department of Education, P.O. Box 94064,
Baton Rouge, LA 70804-9064.

Weegie Peabody
Executive Director
0204#006

RULE

Board of Elementary and Secondary Education

Bulletin 746C L ouisiana Standards for State Certification of
School PersonnelCPractitioner Teacher Program
(LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746, Louisiana Standards br
Sate Certification of School Personnel, referenced in LAC
28:1.903. The Practitioner Teacher Program provides a
streamlined alternate certification option that allows
individuals to become certified with a Type B certificate
after three years of full-time teaching and combined
coursework, if they demonstrate required content
knowledge, instructional expertise, and classroom
management skills. Practitioner teachers who complete the
required course requirements (or equivalent contact hours)
and demonstrate proficiency during their first year of
teaching can obtain a Level B Professional License after
successfully completing all requirements of the Practitioner
Teacher Program (which includes successful completion of
the Louisiana Assistance and Assessment Program and
passing scores on the PRAXIS) and completing a total of
three years of teaching. An exemption from the assessment
portion of the Louisiana Teacher Assistance and Assessment
Program is provided under specified conditions.

Louisiana Register Vol. 28, No. 04 April 20, 2002
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Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8903. Teacher Certification Standards and Regulations
A. Bulletin 746

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6.A(10), (11), (15), R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); R.S.
17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), amended
LR 27:825-827 (June 2001), LR 27:827-828 (June 2001), LR
27:828-829 (June 2001), LR 28:760 (April 2002).

Practitioner Teacher Program

A. Magor Components of the Practitioner Teacher
Program

1. Universities, school districts, or private providers
(e.g., Teach for America) will be able to offer a Practitioner
Teacher Program.

2. Individuals will be considered for admission to a
Practitioner Teacher Program if they possess a baccal aureate
degree from a regionally-accredited university with a 2.5 or
higher GPA* and already possess the content knowledge to
teach the subject area(s). To demonstrate knowledge of
subject area(s), all individuals (with the exception of those
who already possess a graduate degree) will be required to
pass the Pre-Professional Skills Test (e.g., reading, writing,
and mathematics) for the PRAXIS. Teachers of grades 1-6
(regular and special education) must pass the Elementary
Education Content Knowledge specialty examination on the
PRAXIS (#0014), and teachers of grades 48 (regular and
special education) must pass the Middle School Content
Knowledge specialty examination (#0146). Teachers of
grades 712 (regular and special education) must pass the
specialty examination on the PRAXIS in the content area(s)
(e.g., English, Mathematics, Science, Social Studies, etc.) in
which they intend to be certified. (* Appropriate, successful
work experience can be substituted for the required GPA, at
the discretion of the program provider.)

3. If admitted to the Practitioner Teacher Program,
individuals who intend to be certified to teach grades 1-6, 4-
8, or 7-12 must successfully complete nine credit hours (or
135 contact hours) of instruction during the summer prior to
the first year of teaching. Practitioner teachers will be
exposed to teaching experiences in field-based schools while
involved in course work.

4. All practitioner teachers will teach during the
regular school year in the area(s) in which they are pursuing
certification and participate in nine credit hours (or 135
contact hours) of seminars and supervised internship during
the fall and spring to address their immediate needs.
Practitioner teachers will be observed and provided feedback
about their teaching from the program provider. In addition,
practitioner teachers will be supported by school-based
mentors from the Louisiana Assistance and Assessment
Program and by principals.



5. Practitioner teachers who complete the required
course reguirements (or equivalent contact hours) with a 2.5
or higher GPA and demonstrate proficiency during their first
year of teaching can obtain a Level B Professional License
after successfully completing all requirements for the
Practitioner Teacher Program (which includes successful
completion of the Louisiana Assistance and Assessment
Program and passing scores on the PRAXIS) and after
completing atotal of three years of teaching.

6. Practitioner teachers who successfully complete the
required courses (or equivalent contact hours) and
demonstrate weaknesses during their first year of teaching
will be required to complete from one to twelve additional
credit hours/equivalent contact hours. A team composed of
the program provider, school principal, mentor teacher, and
practitioner teacher will determine the types of courses and
hours to be completed. The number of hours, which will be
based upon the extent of the practitioner teachers needs,
must be successfully completed within the next two years.
The team will also determine when the practitioner teachers
should be assessed for the Louisiana Assistance and
Assessment Program during the next two year time period.
Additionally, for teachers who successfully completed the
Louisiana Assistance and Assessment Program prior to
entering the Practitioner Teacher Program, the team will
determine if the Louisiana Components of Effective

Teaching are still being exhibited by the teacher at the
"competent” level and, if so, alow by unanimous decision
the teacher to be exempted from completing the Assessment
part of the Louisiana Assistance and Assessment Program.
The practitioner teachers must successfully complete all
requirements for the Practitioner Teacher Program (which
includes successful completion of the Louisiana Assistance
and Assessment Program and passing scores on the PRAXIS
in the specialty areas) and must teach for a total of three
years before receiving aLevel B Professional License.

7. The State's new Teacher Preparation Accountability
System will be used to evaluate the effectiveness of all
Practitioner Teacher Programs.

B. Structure for aPractitioner Teacher Program

Program Providers

Practitioner Teacher Programs may be developed and
administered by

universities;

school districts; and

other agencies (e.g., Teach for America, Troops for

Teachers, Regional Service Centers, etc.).

The same State Teacher Preparation Accountability
System will be utilized to assess the effectiveness of the
Practitioner Teacher Programs provided by universities,
school districts, and other agencies.

Program Process

Cour se/Contact
Hours

Areas

Acti vities

Support

1. Admissionto

Program Teacher Program candidates who will be employed by districts during the fall
(Spring and and spring.
Early Summer)
To be admitted, indvidua s must
a possess a baccalaureate degree from a regionally accredited
university.
b. have a 2.5 GPA on undergraduate work. (* Appropriate, successful

Program providers will work with district personnel to identify Practitioner

@

@

©)

providers.

work experience can be substituted for the required GPA, a the
discretion of the program provider.)

C. pass the Pre-Professional Skills Test (e.g., reading, writing, and
mathematics) on the PRAXIS (Individuas who aready possess a
graduate degree will be exempted from this requirement.)

d. pass the content specific examinationsfor the PRAXIS:

Practitioner candidates for Grades 1-6 (regular and
special education): Pass the Elementary Education
Content Knowledge (#0014) examination;

Practitioner candidates for Grades 4-8 (regular and
special education): Pass the Middle School Content
Knowledge examination (#0146);

Practitioner candidates for Grades 712 (regular and
special  education): Pass the content specialty
examination(s) (e.g., English, Mathematics, etc.) on the
PRAXIS in the content area(s) in which they intend to
teach.

e meet other non-course requirements established by the program
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Areas Course/Contact Activities Support
Hours
2. Teaching 9 credit hoursor | All teachers will participate in field-based experiences in school settings while | Program Providers
Preparation 135 equivalent | completing the summer courses (or equivalent contact hours).
(Summer) contact hours | Grades 16, 48, and 712 practitioner teachers will successfully complete
(5-8 weeks) courses  (or equivaent contact hours) pertaining to child/adolescent
devel opment/psychology, the diverse learner, classroom
management/organization, assessment, instructional design, and instructional
strategies before starting their teaching internships.
Mild/moderate specia education teachers will successfully complete courses (or
equivalent contact hours) that focus upon the special needs of the mild/moderate
exceptional child, classroom management, behavioral management, assessment
and evaluation, methods/materials for mild/moderate exceptional children, and
vocational and transition services for $udents with disabilities.
3. Teaching 9 credit hoursor | Practitioner teachers will assume full-time teaching positionsin districts. During | Program Providers,
Internship and First | 135 equivalent | the school year, these individuals will participate in two seminars (one seminar | Principals and Mentors
Year Support contact  hours | during the fall and one seminar during the spring) that address immediate needs
(Fall and Spring) throughout the | of the Practitiona Teacher Program teachers and will receive oneon-one
year. (Note: No | supervision through an internship provided by the program providers. The

fewer than 45
contact  hours
should oceur
during thefall.)

practitioner teacher will also receive support from schookbased mentor teachers
(provided by the Louisiana Teacher Assistance and Assessment Program) and

principals.

4. Teaching
Performance
Review

(End of First Yesar)

Program providers, principals, mentors, and practitioner teachers will form

teamsto review thefirst year teaching performance of practitioner teachers and
to determine the extent to which the practitioner teachers have demonstrated

teaching proficiency If practitioner teachers demonstrate proficiency, they will
enter into the assessment portion of the Louisiana Teacher Assistance and

Assessment Program during the next fall. (If a practitioner teacher who passed
the assessment portion of the Louisiana Teacher Assistance and Assessment
Program prior to entering the Practitioner Teacher Program continues to
demonstrate the Louisiana Components of Effective Teaching at the
"competent” level, the team may, by unanimous decision, exempt the teacher

from completing the Assessment part of the Louisiana Assistance and
Assessment Program.) If weaknesses are cited, the teams will identify additional

types of instruction needed to address the areas of need. Prescriptive plans that
require from one to twelve credit hours (or 1-180 equivalent contact hours) of

ingtruction will be developed for practitioner teachers. In addition, the teams
will determine whether the practitioner teachers should participate in the new

teacher assessment during the fall or whether the practitioner teachers should

receive additional mentor support and be assessed after the fall.

5. Prescriptive Plan | 1-12 credit Practitioner teachers who demonstrate areas of need will complete prescriptive Program Providers
Implementation hours (or 15-180 | plans.
(Second Y ear) equivalent
hours)
6. Louisiana Practitioner teachers will be assessed during the fal or later depending upon Program Providers
Assessment their teaching proficiencies.
Program
(Second Y ear)
7. PraxisReview Program providers will offer review sessions to prepare practitioner teachersto | Program Providers
(Second Y ear) pass remaining components of the PRAXIS.
8. Certification Program providers will submit signed statements to the L ouisiana Department of
Requirements Education to indicate that the practitioner teachers completed Practitioner
(Requirements Teacher Programs and met the following reguirements within athree-year time

must be met within
athreeyear time
period. A
practitioner
teacher's license
will not be renewed
if all course
requirements are
not met within
thesethreeyears.)

period:

1. passed the PPST components of the PRAXIS. (Note: This test was
required for admission.)
2. completed the Teaching Preparation and Teaching Internship segments

of the program with a2.5 or higher GPA.

3. passed the L ouisiana Teacher Assistance and Assessment Program.

4. completed prescriptive plans (if weaknesses were demonstrated).

5 passed the specidty examination (PRAXIS) for their area(s) of
certification.

a Grades 1-6: Elementary Education Content Knowledge
Examination #0014 (Note: This test was required for
admission)

b. Grades 4-8: Middle School Content Knowledge Exam #0146
(Note: This test was required for admission.)

C. Grades 712: Specialty content test in areas to be certified.
(Note: This test was required for admission.)

d. Mild/Moderate Special Education :12: Special Education (to
be determined)

6. passed the Principals of Learning and Teaching examination

(PRAXIS)

a Grades 1-6: Principles of Learning and Teaching;

b. Grades 5-9: Principles of Learning and Teaching;

C. Grades 7-12: Principles of Learning and Teaching
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Areas Cour se/Contact Activities Support
Hours
9. Ongoing Program providers will provide support services to practitioner teachers during | Program Providers
Support their second and third years of teaching. Types of support may include on-line
(Second and Third support, Internet resources, special seminars, etc.
Year)
10. Professional Practitioner teachers will be issued a Practitioner License when they enter the
License program. They will be issued a Type C Professional License once they have
(Practitioner successfully completed all requirements of the program; after three years of
License to teaching they will be dligiblefor aTypeB license.
Type B)

Under graduate/Graduate Cour ses
and Graduate Programs
Universities may offer the courses at undergraduate or
graduate levels. Efforts should be made to allow students to
use graduate hours as electives if the students are pursuing a
graduate degree.

* kx *

Weegie Peabody

Executive Director
0204#007

RULE

Board of Elementary and Secondary Education

Bulletin 746C L ouisiana Standards for State Certification of
School Personnel CPRAXIS/NTE Scores (LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746, Louisiana Sandards for
State Certification of School Personnel, referenced in LAC
28:1.903. To address the new certification structure that
becomes effective in 2002, this policy provides required
scores on exams that will serve as admission and exit

763

requirements for teacher certification programs. Two of the
added examinations specifically address middle school
(grades 4-8), a new certification category. This policy adopts
the required scores on three PRAXIS examinations which
have been added to the list of NTE/PRAXIS examinations
required for teacher  certification, as follows:
#0014C Elementary Education: Content Knowledge, with a
passing score of 147, #0146—Middle School: Content
Knowledge, with a passing score of 150; and #0523—
Principles of Learning and Teaching 59, with a passing
score of 154.
Title28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8§903. Teacher Certification Standards and Regulations
A. Bulletin 746
* k%

AUTHORITY NOTE: Promulgated in a&cordance with R.S.
17:6.A(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6), R.S.
17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), amended
LR 27:825-827 (June 2001), LR 27:827-828 (June 2001), LR
27:828-829 (June 2001), LR 28:763 (April 2002).
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PRAXIS/NTE Scores

Minimum Score Requirements for Certification in Louisiana, Effective 9/1/99
(See next page for NTE tests/scores required for Louisianacertification prior to 9/1/99)*

Area Test Area Prtze-Profonal SzkiIIsT&st ) Principles of Learning & Teaching
Score PPST:R PPST:W PPST:M PLT K-6 PLT 59 OR PLT 7-12
Administration and Supervision (0410) 620
Agriculture’ 172 171 170 161
Art Education® 172 171 170 161 154 or 161
Biology & Genera Science (0030) 580 172 171 170 161
Business Education (0100) 540 172 171 170 161
Chemistry/Physics/Gen. Science (0070) 530 172 171 170 161
Early Childhood Education (0020) 510 172 171 170 161
Elementary Education:
Curriculum, Instruction, & Assessment
(0011) 156 172 171 170 161 --- ---
Content Area Exercises (0012) 137
Elementary Education: Content
Knowledge (0014)* 147 172 171 170 161
Middle School: Content: Knowledge (0146)*
150 172 171 170 154
English Language, Literature, & Composition:
Content Knowledge (0041) 160 172 171 170 161
Pedagogy (0043) 130
French (0170) 520 172 171 170 161
German (0180) 500 172 171 170 161
Home Economics Education (0120) 510 172 171 170 161
Industrial ArtsEducation® 172 171 170 161
M athematics (0060) 550 172 171 170 161
Music Education (0110) 530 172 171 170 161 154 or 161
Physical Education (0090) 550 172 171 170 161 154 or 161
Socia Studies:
Content Knowledge (0081) 149 172 171 170 --- --- 161
Interpretation of Materials (0083) 152
Spanish (0190) 540 172 171 170 161
Specid Education® 172 171 170 161 154 or 161
Speech Communications’ 172 171 170 161
“Individuals who achieved the required NTE score(s) may use thosein lieu of the replacement PRAXIS test.

2Computer-Based Tests are available as an option.
3Areatest isnot required for certification in Louisiana.

“Exam approved 1025//01.
PPST:R% Pre-Professional Skills Test: Reading (0710) Computer-Based Tests:
PPST:W2- Pre-Professional Skills Test: Writing (0720) CBT Reading (0711) 319
PPST:M2 - Pre-Professional Skills Test: Mathematics (0730) CBT Writing (0721) 316
PLTK-6 — Principles of Learning & Teaching K-6 (0522) CBT Mathematics (0731) 315
PLT 5-94 - Principles of Learning & Teaching 5-9 (0523)
PLT 7-12 - Principals of Learnina & Teaching 7-12 (0524)

All newly-adopted Praxis scores used for certification must be sent directly from ETS to the State Department of Education,
either through tape transmission or hard copy score reports, effective September 1, 1999.
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NTE SCORES
NTE Minimum Score Requirements for Certification in
Louisiana
Prior to September 1, 1999
CoreBattery Test
Area Test AreaScore CSGK PK
Administration and 620 - - -
Supervision (0410)
Agriculture* 645 644 645
Art Education® 645 644 645
Biology & General Science 580 645 644 645
(0030)
Business Education (0100) 540 645 644 645
Chemistry/Physics/Genera 530 645 644 645
Science (0070)
Early Childhood Education 510 645 644 645
(0020)
Education in Elementary 550 645 644 645
School (0010)
English Language/Literature 550 645 644 645
(0040)
French (0170) 520 645 644 645
German (0180) 500 645 644 645
Home Economics Education 510 645 644 645
(0120)
Industrial Arts Education* 645 644 645
Mathematics (0060) 550 645 644 645
Music Education (0110 530 645 644 645
Physical Education (0090) 550 645 644 645
Social Studies (0080) 550 645 644 645
Spanish (0190) 540 645 644 645
Special Education * 645 644 645
Speech* 645 644 645

*Areatest isnot required for certification in Louisiana.
CS = Core Battery: Communication Skills (0500)

GK = Core Battery: General Knowledge (0510)

PK = Core Battery: Professional Knowledge (0520)

* % %

Weegie Peabody
Executive Director
02044008

RULE

Board of Elementary and Secondary Education

Bulletin 746C L ouisiana Standards for State
Certification of School PersonnelCSupervisor
of Student Teaching (LAC 28:1.903)

In accordance with R.S. 49:950 et seg., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746, Louisiana Standards for
Sate Certification of School Personnel, referenced in LAC
28:1.903. This Bulletin 746 policy removes the necessity for
formally adding a certification endorsement for " Supervisor
of Student Teaching." Instead, a teacher can qualify to act as

a supervisor of student teaching under one of three

conditions: (1) a valid Type A Louisiana certificate in the
field of supervisory assignment; (2) a vaid Type B
Louisiana certification in the field of the supervisory

765

assignment and successful completion of athree-credit-hour
course in the supervision of student teaching; or (3) a valid
Type B Louisiana certificate in the field of the supervisory
assignment and successful completion of assessor training
through the Louisiana Teacher Assistance and Assessment
Program. This action will allow Louisiana teacher education
programs more flexibility in assigning student teachers to a
qualified supervisor in thefield.
Title28
EDUCATION

Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletinsand Regulations
8903. Teacher Certification Standards and Regulations

A. Bulletin 746

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), amended
LR 27:825-827 (June 2001), LR 27:827-828 (June 2001), LR
27:828-829 (June 2001), LR 28:765 (April 2002).

Supervisor of Student Teaching Policy

A classroom teacher can serve as a supervisor of student
teaching if he/she satisfies any one of the following
conditions:

1. avalid Type A Louisiana certificate in the field of
the supervisory assignment;

2. avalid Type B Louisiana certificate in the field of
the supervisory assignment and successful completion of the
three-credit-hour course in the supervision of student
teaching; or

3. avadid Type B Louisiana certificate in the field of
the supervisory assignment and successful completion of
assessor training through the Louisiana Teacher Assistance
and Assessment Program.

* k%
Weegie Peabody
Executive Director
0204#009

RULE

Board of Elementary and Secondary Education

Bulletin 1891C Louisiana's | EP Handbook for
Gifted/Talented Students (LAC 28:LV.Chapters 1-11)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted Bulletin 1891, Louisiana’'s |EP
Handbook for Gifted/Talented Sudents (R.S. 17:1941, et
seg.). The present revision is being published in codified
form; hence historical notes will reflect a history, by section,
from this time forward.

Louisiana’s |IEP Handbook for Gifted/Talented Students
are the regulations for developing the Gifted/Talented
Individualized Education Plan (IEP) for identified
Gifted/Talented students in the school districts. Regulations
regarding the types of IEPs, timelines, participants, school
district responsibilities, and due process procedures are
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included. The development of Louisiana’s |EP Handbook for
Gifted/Talented Students is the result of the adoption of
Regulations for Implementation of Children with
Exceptionalities Act, Subpart B, Regulations for
Gifted/Talented Studentsin August 2000 which separated the
regulations for the disabled from the regulations for the
gifted/talented.
Title28
EDUCATION
Part LV. Bulletin 1891CL ouisiana's | EP Handbook for
Gifted/Talented Students
Chapter 1. Purpose
8101. Introduction

A. Louisiana's |EP Handbook for Gifted/Talented
Students, revised 2001, provides information regarding the
Individualized Education Program (IEP), the basis for
educational programming for G/T studentsin Louisiana. The
handbook describes the |EP process and the legal procedures
involved as mandated by Revised Statute 17:1941, et seq.,
and its regulations. This handbook outlines mandatory
procedures. It serves as a training vehicle for interested
parties in the effort to improve the quality of Gifted/Talented
IEPsin Louisiana.

B. A separate |IEP form described in the handbook must
be used for al students identified as gifted and talented, with
the exception of students, gifted and/or talented who have an
identified disability.

C. Any student with a disability as identified in the Pupil
Appraisal Handbook and identified as gifted/talented will
use the IEP for students with a disability to develop his/her
individualized educational program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:766 (April 2002).

Chapter 3. Types of |[EPs
8301. ThelEP and evaluation/re-evaluation of G/T
students.

A. ThelEP processisone intertwined with the process of
evaluation and re-evaluation of G/T students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:766 (April 2002).
8303. TheFour Types of IEPs

A. The INTERIM IEP may be developed for students
who have been receiving special educational services in
another state concurrent with the conduct of an evaluation.
An interim 1EP may also be developed for students out of
school, to age 22, who have left a public school before
obtaining a state diploma.

B. ThelINITIAL IEP is developed for a G/T student who
has met criteria for one or more exceptionalities outlined in
the Pupil Appraisal Handbook and who has never received
special educational services, except through an interim IEP,
from an approved L ouisiana school/program.

C. The REVIEW IEP is reviewed and revised at least
annually or more frequently to consider the appropriateness
of the program, placement, and any related services needed
by the student.

D. The DECLASSIFIED IEP is developed when a
student's reevaluation determines the student is no longer
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exceptional. This IEP allows the student to receive special
educational servicesfor up to oneyear.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:766 (April 2002).
Chapter 5. Initial |EP Development
8501. Responsibilities

A. A student is initially determined to be exceptional
through the individual evaluation process. The responsibility
for making a formal commitment of resources to ensure a
free, appropriate public education (FAPE) for a student
identified as exceptional rests with the local education
agency (LEA) in which the student resides. Note: Louisiana
Revised Statute 17:1941 et seq., clearly indicates that while
the local educational agency must locate and identify all
students who meet the criteria for gifted/talented, the LEA is
not responsible for providing FAPE to gifted/talented
students whose parents have voluntarily enrolled the student
in aprivate school.

B. TheLEA isresponsible for initiating the assurance of
FAPE regardless of whether the system will:

1. provide al of the service directly or through
interagency agreements;

2. place the student in another system or in a
nonpublic facility; or

3. refer the student to another LEA for educational
purposes.

C. The responsihility for offering FAPE is met through
the process of developing an initia IEP. This process
includes:

1. communication between the LEA and the parents;

2. |EP meeting(s) at which parents and school
personnel make joint decisions and resolve any differences
about the student's needs and services;

3. a completed IEP/placement document, which
describes the decisions made during the meeting(s),
including special education and related services that are to
be provided;

4. aforma assurance by the LEA that the services
described in the document will be provided;

5. parental consent for initial placement;

6. procedural safeguards for differences that cannot be
resolved mutually; and

7. initial placement and provision of services as
described in the |EP/placement.

D. The LEA is required to offer FAPE to those G/T
students whose ages fall between 3 and 21 years.

1. The responsibility for providing services to a G/T
student continues until:

a. thestudent receives a State diploma; or

b. the student reaches his or her twenty-second
birthday. (If the twenty-second birthday occurs during the
course of the regular school session, the student shall be
allowed to remain in school for the remainder of the school
year.
2. The LEA isnot responsible for providing FAPE if,
after carefully documenting that the agency has offered
FAPE via an |EP, the parents choose to enroll the student
voluntarily elsewhere or indicate their refusal of special
educational services. Documentation of these parental
decisions should be kept on file.



AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:766 (April 2002).
8503. Timelines

A. Aninitial evaluation is considered "completed" when
the written report has been disseminated by the pupil
appraisal staff to the administrator of special education
programs. A LEA has a maximum of 30 calendar days after
the completion of the evaluation to complete the
| EP/placement document for an eligible student. During this
time, two activities must take place and be documented.

1. Written Notice(s) that the LEA proposes to provide
FAPE through the |EP process must be given to the parents.
The notice(s) must be provided in the parents native
language or must be given using other means of
communication, whenever necessary, to assure parental
understanding.

2. The notice(s) must indicate the purpose, time, and
location of the IEP meeting; who will be in attendance; the
parents' right to take other participants to the meeting; the
student's right to participate (when appropriate); and the
name of the person in the LEA the parents can contact if and
when they have questions or concerns.

3. The notice(s) must explain the procedura
safeguards available to the parents. that they can negotiate
the time and place of the IEP meeting, that they have the
right to full and meaningful participation in the IEP
decision-making process, that their consent is required
before initial placement will be made, and that al
information about the student shall be kept confidential.

4. Additionally, if the LEA has not aready done so,
the system must inform the parents of their right to an oral
explanation of the evaluation report and of their right to an
independent education evaluation (IEE) if the parents
disagree with the current evaluation.

B. An IEP meeting(s) that results in a completed
|EP/placement document must be held. The IEP meeting(s)
should be a vehicle for communication between parents and
school personnel to share formal and informal information
about the student's needs, educational projections, and
services that will be provided to meet the student's needs.
The completed 1EP/placement document is a formal record
of the IEP team’s decisions. The timeline for completion of
the document is intended to ensure that there is no undue
delay in providing a free, appropriate public education
(FAPE) for the student. The document is "completed" when
the form has been completed and signed by the LEA’s
officially designated representative.

Additional Notes About Timelines

Summer Recess. When an initia evaluation report has been
completed within the 30 days prior to the summer recess or
during the recess, the LEA may request, through written
documentation, parental approval to delay the initia IEP
meeting until the first week of the next school session.
However, if the parents wish to meet during the summer
recess, the LEA must ensure that the appropriate |EP team
members are present.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:767 (April 2002).
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§505. Participants

A. At any initial 1EP meeting, the following participants
must be in attendance: an officially designated representative
of the LEA, the student's regular education and special
education teachers, the student's parent(s), and a person
knowl edgeabl e about the student's eval uation procedures and
results. The student, as well as other individuals the parents
and/or LEA may deem necessary, should be given the
opportunity to attend. Documentation of attendance is
required.

1. An officialy designated representative of the LEA
(ODR) is one who is qualified to provide or supervise the
provision of specially designed instruction to meet the
unique needs of G/T students, is knowledgeable about the
general curriculum, and is knowledgeable about the
availability of resources of the LEA. The LEA may
designate another LEA member of the |EP team to serve also
as the agency representative, if the above criteria are
satisfied. A special education teacher cannot serve as the
ODR for achild's IEP if he/she is aso the child’'s teacher. A
LEA must have on file and must disseminate within the
agency a policy statement naming the kinds of persons who
may act as the officia representative of the LEA.
Representatives may include the director/supervisor of
special education, principals, instructional strategists,
teachers, or any other LEA employee certified to provide or
supervise special educational services. A member of the
student's eval uation team may serve in this capacity.

2. Parents are equal participants in the IEP processin
discussing the educational and related services needs of the
student and deciding which placement and other services are
appropriate. As such, one or both of the student's parents
should participate in the initial |EP/placement meeting(s).
Other team members must rely on parents’ to contribute their
perspective of the student outside of school. Parental insight
about the student's strengths and support needs, learning
style, temperament, and ability to work in various
environments is of vital importance to the team in making
decisions about the student's needs and services. The
concerns of the parents for enhancing the education of their

child must be documented in the IEP.

NOTE 1: Parentis defined as anatural or adoptive parent of a
child; a guardian, but not the State if the child is ward of the
State; a person acting in the place of a parent of a child (such
as agrandparent or stepparent with whom the child lives or a
person who is legally responsible for the child’ swelfare); or a
surrogate parent who has been appointed. A foster parent may
qudify as a "parent" when the natural parents authority to
make educational decisions on the child's behaf has been
extinguished under State law, and the foster parent has an
ongoing, longterm parental relationship with the child; is
willing to participate in making educational decisions in the
child’s behalf; and has no interest that would conflict with the
interests of the child.

B. The LEA must take measures to ensure that parents
and all other team members, including sensorialy impaired
and non-English-speaking participants, can understand and
actively participate in discussions and decision-making.
These measures (i.e., having an interpreter or translator)
should be documented. Local education agencies shall
further ensure that, for those parents who cannot physically
attend the 1EP meeting(s), every effort is made to secure
parental participation. After documenting attemptsto arrange

Louisiana Register Vol. 28, No. 04 April 20, 2002



a mutually convenient time and place, several possibilities
remain.

1. The meeting(s) may be conducted via telephone
conference calls.

2. The IEP team may consider parenta
correspondence to the school regarding the student's learning
environment, any notes from previous parental conferences,
and any data gathered during the screening and evaluation
period.

3. Visits may be made to the parents' home or place of
employment to receive parental suggestions.

4. If, however, every documented attempt fails and the
IEP/placement document is developed without parental
participation, the parents still must give written informed
consent for initial placement before any special education
services may begin.

NOTE 2: When a G/T student has a legal guardian or has
been assigned a surrogate @rent by the LEA, that person
assumes the role of the parent during the |IEP process in
matters dealing with special educational services. When aG/T
student is emancipated, parental participation isnot mandated.
Additionally, if the LEA has been informed that a parent is
legally prohibited from reviewing a student's records, that
parent may not attend the |EP meeting(s) without permission
of thelegal guardian.

NOTE 3: Beginning a least one year before the student

reaches the age of majority, the parentswill be informed that
therights under state statute will transfer to the student.

C. An evauation representative is a required participant
a an initial |IEP meeting. The person may be a member of
the pupil appraisal team that performed the evaluation or any
person knowledgeable about and able to interpret the
evaluation datafor that particular student.

D. A regular education teacher is at least one of the
student’s regular teachers (if the student is, or may be,
participating in the regular education environment). The
teacher must, to the extent appropriate, participate in the
development, review, and revision of the student's |EP.

1. Thus, while a regular education teacher must be a
member of the IEP team if the child is, or may be,
participating in the regular education environment, the
teacher need not (depending upon the child's needs and the
purpose of the specific IEP team meeting) be required to
participate in al decisions made as part of the meeting or to
be present throughout the entire meeting or attend every
meeting. For example, the regular education teacher whoisa
member of the IEP team must participate in discussions and
decisions about how to modify the general curriculum in the
regular classroom to ensure the child's involvement and
progress in the general curriculum and participation in the
regular education environment.

E A specia education teacher is at least one of the
student’ s special education teachers, or when appropriate, at
least one special education provider of the student.

F. The student should be given the opportunity to
participate in the development of the IEP. In many cases, the
student will share responsibility for goals and objectives.

1. Beginning at least one year before the student
reaches the age of magjority, by the student’s seventeenth
birthday, the student must be informed that his or her rights
under state statute will transfer to him or her.

G Other individuals may be invited, at the discretion of
the parent or LEA, who have knowledge or special expertise
regarding the student, including related service personnel as
appropriate. The LEA aso must inform the parents of the
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right of both the parents and the agency to invite other
individuals who have knowledge or special expertise
regarding the child, including related service personnel as
appropriate to be members of the IEP team. The LEA may
recommend the participation of other persons when their
involvement will assist the decision-making process.

1. Itisaso appropriate for the LEA to ask the parents
to inform the LEA of any individuals the parents will be
taking to the meeting. Parents are encouraged to let the LEA
know whom they intend to take. Such cooperation can
facilitate arrangements for the meeting and help ensure a

productive, child-centered meeting.
NOTE: The determination of the knowledge or specia
expertise of any individual described above shall be made by
the parent or LEA, whoever invited the individua to be a
member of the |[EPteam.

H. When the LEA responsible for the initia
IEP/placement process considers referring or placing the
student in another LEA, the responsible LEA must ensure
the participation of a representative of the receiving system
at the IEP meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:767 (April 2002).
§507. Placement Decisions

A. ThelEP team has the responsibility for determining
the special education needs and placement for a G/T student.
Program decisions must be in made and written on the |IEP
in the following areas that form the basis for the placement:

1. thestudent’s strengths and support needs;

2. the concerns of the parents for enhancing the
education of their child;

3. the results of the initial evaluation or most recent
reevaluation of the student;

4. as appropriate, the results of the student's
performance on any general state or district-wide assessment
program;

5. the student's present
performance;

6. in the case of a student with limited English
proficiency, whose language needs relate to the student’s
IEP;

7. the measurable annual goals, including benchmarks
or short-term objectives, related to:

a.  meeting the student's needs that result from the
student's exceptionality and progress in an accelerated and
enriched curriculum;

b. meeting each of the student’s other educational
needs that result from the student’ s exceptionality; and

C. appropriate activities for the preschool-aged
student;

8. a statement of related services and program
modifications for school personnel that will allow the
student to advance appropriately toward the annual goals;

9. the explanation of the extent, if any, to which the
student will not participate with students in the regular class
and extracurricular and other nonacademic activities;

10. any individual modifications and/or
accommodations in the administration of State or district-
wide assessments of student achievement that are needed in
order for the student to participate in the assessment as
documented by an attached Section 504 Plan;

levels of educational



11. and the anticipated frequency, location, and
duration of the special education services and modifications.

B. The IEP team, following a discussion of the student's
educational needs, must choose a setting(s) in which the
educational needs will be addressed. The term placement
refers to the setting or class in which the student will receive
special educational services.

C. Placement decisionsfor students whose ages are 6-21.
For the location of instruction/ services, |EP team members
should consider the following.

1. Where would the student attend school if he or she
did not have an exceptionality?

2. Based on IEP goals and objectives or benchmarks,
what the instructional setting(s) would support the
achievement of these goals and objectives or benchmarks?

D. For students aged 6-21. Utilizing the above
information, the IEP team should choose the most
appropriate setting from the continuum below:

1. regular classroom (less than 21 percent of the day
outside the regular class);

2. resource with regular classes (at least 21 percent,
but no more than 60 percent of the day outside the regular
class);

3. self-contained class on aregular campus (more than
60 percent of the day outside the regular class.

E For students aged 3-5. In determining the appropriate
setting for a preschool-aged student, each noted setting must
be considered; but the list should not be considered a
continuum of least restrictive environment. The settings for
preschool-aged students, three through five years, are
defined asfollows.

1. Regular Preschool PlacementCHead Start, Title 1,
kindergarten, pre-kindergarten, child care center, Even Start,
4 year-old at-risk program, or any other program designed
for children.

2. Sdf-ContainedCA preschool class, or any other
program designed for exceptional children.

F. The official designated representative shall be
knowledgeable about placement considerations and shall be
responsible for informing the IEP team members. The IEP
team must participate in decisions made about the
placement; however, the LEA has the right to select the
actual school sitein view of committee decisions.

NOTE: See Section 2 for the complete instructions for
writing the |EP.

AUTHORITY NOTE: Promulgated in accordance with R.S
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:768 (April 2002).
8509. Additional Clarification

A. Although throughout Louisiana most exceptional
students are served in their neighborhood schools, there are
some extenuating circumstances that impact the decision to
serve a student in a school other than his or her
neighborhood school.

B. Thefollowing is provided as an example: A Resource
Center for Gifted/Talented is a type of instructional setting,
designed or located in one school, that provides instructional
services to students who are gifted/talented from two or
more schools and in which special education is provided by
an individual certified in accordance with Bulletin 746,
pupil/teacher ratios established in Bulletin 1706 G/T are
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used; instructional time is not less than two and one-half
hours per week.

C. In addition to the questions on the IEP and Site
Determination Form, the following issues must be
considered:

1. students should be placed in programs on the basis
of their unique needs;

2. placement cannot be based on either a particular
local education agency's special education delivery system
or on the availability of related services;

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICALNOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:769 (April 2002).
8511. Related Services Decisions

A. If an identified gifted/talented student needs related
services including transportation, or counseling, then the |EP
should address these concerns on the | EP document.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:769 (April 2002).
8513. Accommodations/M odificationsfor LEAP

Testing

A. GIT students shall be included in the Louisiana
Educational Assessment Program with  appropriate
accommodations and modifications in administration. These
accommodations and modifications should be incorporated
in the student's educational program throughout the year.
The Section 504 Plans should be attached.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICALNOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:769 (April 2002).
8515. Parental Consent

A. A LEA must obtain formal parental consent before it
can initially provide a student with special education in any
setting. Consent includes the following:

1. the parent and/or student has been fully informed of
al relevant information in a manner that is clearly
understandabl e to the parent and/or student; and

2. the parent and/or student formally agree/agrees in
writing.

B. After the parent and/or student have/has given written
consent, the IEP is in effect. The parent and/or student must
be provided a completed copy of the IEP/placement
document signed by the official designated representative of
the LEA.

NOTE: The student’s consent is needed once the student
reaches the "age of mgjority."

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:769 (April 2002).
8§517. Parental Withholding of Consent

A. Parents may disagree with all or some part(s) of the
initial program, placement, or related services proposals. The
LEA and the parents should make conciliatory attempts to
resolve the disputes, including making modifications to the
proposed program, placement, and related services. A LEA
may not use a parent’s refusal to consent to one service or
activity to deny the parent or student any other service,
benefit, or activity of the LEA.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:769 (April 2002).
8519. Mediation

A. Mediation is an informal, voluntary process by which
the parent and the LEA are given an opportunity, through the
help of a trained mediator, to resolve their differences and
find solutions to enhance the overall learning environment
for the student. Differences may arise in the planning and
implementing of programs for exceptional students. It is
important for parents and LEAS to have an opportunity to
present their viewpoint in adispute.

NOTE: See Louisanas Educational Rights of
Gifted/Talented Children in Public Schools and the Mediation
Services for Students with Exceptionalities brochure for more
information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:770 (April 2002).
§521. DueProcess

A. The parents and the LEA both have the right to an
"impartial due process hearing" when disagreements arise
between the parent and the LEA relative to initiating or
changing the identification, evaluation, or educational
placement of a student with an exceptionality. Due process
hearings may beinitiated by the parent or the LEA.

B. See Louisianas Rights of Gifted/Taented Children in
Public Schools and the Mediation Services for Students with
Exceptionalities brochure for more information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:770 (April 2002).
8523. Implementation of the IEP

A. Implementation of the IEP means that the student
begins participating in the specia education placement and
related services as written on the |EP/placement document.
A LEA must begin providing services as stated on the IEP
within 10 calendar days. The date of initiation of services
shall be noted on the IEP. When meetings occur during the
summer or other vacation periods, a delay may occur. When
meetings to develop the initial IEP/placement document
occur just prior to the summer vacation, the date of
implementation of services may be delayed to the beginning
of the next school year if the parent(s) agree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:770 (April 2002).
Chapter 7. Review |EP Development
§701. Responsibilities and Timelines

A. A LEA is required to initiate and conduct IEP
meetings periodically, but not less than annually, to review
each student's IEP in order to determine whether the annual
goalsfor the student are being achieved and to revise the IEP
as appropriate. The LEA must notify parents of the review
IEP meeting or the review/reevaluation |EP meeting in
accordance with the same procedures as the initial 1EP.

B. An additional IEP/placement review meeting is not
required when a LEA elects to move the student to another
school site within the agency when all of the information on
the IEP remains the same and the effect of the program has
not been changed.
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C. ThelEP team should:

1. review the student's progress toward achieving the
annual goals and objectives/benchmarks;

2. review the student’'s progress in the genera
education curriculum;

3. discuss any lack of expected progress toward the
annual goals and in the general education curriculum;

4. review the results of the student’s performance on
any State or district-wide assessment;

5. review theresults of any reevaluation;

6. review information about the child provided to, or
by, the parents;

7. discussthe student’ s anticipated needs;

8. review the student's special educational needs; for
the preschool-aged child, address his or her developmental
needs;

9. make updated decisions about
program and placement;

10. in  making decisions for location  of
instruction/services, refer to pages 12-14 of this handbook
for guidance;

11. any other concerns.

D. A review meeting must be conducted in addition to
the required annual review when:

1. a student's teacher feels the student's IEP or
placement is not appropriate for the student; or

2. the student’'s parents believe their child is not
progressing satisfactorily or that there is a problem with the
student's |EP; or

3. the LEA proposes any changes regarding program
or placement, such as to modify, add, or delete a goal or
objective; to add or delete arelated service; or

4. either a parent or a public agency believes that a
required component of the student’s | EP should be changed,;
or

the student’'s

5. the LEA must conduct an |IEP meeting if it believes
that a change in the IEP may be necessary to ensure the
provision of FAPE; or

6. a hearing officer orders a review of the student's
| EP/placement document;

7. an out-of-district placement or referral is being
proposed.

NOTE: A review |EP meeting must be conducted as part of
thereevaluation process.

E In the cases listed above, it may not be necessary to
rewrite the entire 1EP/placement document. However, the
following documentation must be provided:

1. signatures of the team members;

2. thedate of the meeting;

3. thechanges madein the IEP; and

4. the dated signatures of the official designated
representative of the system and the parent who authorized
the change.

F. In the case in which the IEP/placement document is
entirely rewritten, the date of that meeting shall become the
anniversary date for the next annual review meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:770 (April 2002).
8703. Participants

A. The LEA must ensure there is attendance by an
officially designated representative of the system, the



student's regular education and special education teachers,
the parents, and the student, as appropriate. At the discretion
of the parent(s) or the LEA, other individuals who have
knowledge or special expertise regarding the student may
attend. A representative of another LEA or approved facility
may be included if a placement in or referral to another LEA
is proposed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:770 (April 2002).
8705. Placement Decisions

A. The IEP team must address the placement of the
student according to the same placement guidelines required
for an initial 1EP meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:771 (April 2002).
Chapter 9. Declassified |EP Development
8901. Responsibilitiesand Timelines

A. Following the receipt of a re-evaluation that indicates
no exceptionality for a student currently enrolled in special
education, the LEA hastwo options. The LEA may:

1. place the child in regular education after obtaining
formal parental approval; or

2. recommend a declassified specia education
program.

B. When the declassified program is chosen, an IEP
meeting must be held and conducted in accordance with all
the guidelines required for a review meeting. This |[EP may
bein effect for up to one year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:771 (April 2002).
8903. Placement Decisions

A. The declassified |EP provides the student with a
systematic, structured program for moving into regular
education. The declassified program shall include regular
education in combination with special educational services.
The |EP team should discuss and document on the IEP the
systematic plan for the student's full integration into regular
classes by the end of the specified time. This plan may be
documented by indicating a decreasing range of time in
special classes during the year and/or by writing goals and
objectives that indicate a gradually reduced specia support
system for the student. Such documentation will remove the
necessity to reconvene the IEP team during the year as the
placement gradually changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 28:771 (April 2002).
Chapter 11.  Interim IEP Development
81101. Responsibilities and Timelines

A. Theinterim IEP provides a basis on which the student
may begin to receive special educational and related services
and provides an appraisal program to gather assessment data
for theindividual evaluation process.
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B. A student must be offered enrollment in a LEA. This
enrollment process, from initial entry into the LEA to
placement, shall occur within 10 school days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:771 (April 2002).
81103. Placement Decisions

A. Loca supervisors of special education may approve
enrollment in special education after existing student
information has been reviewed by pupil appraisal personnel.
An interim |EP would be developed and formal parental
approval obtained. The interim IEP remains in effect as long
as the evaluation is in process and may be revised as
necessary. During this time al regulations pertaining to
gifted/talented students shall apply. The interim IEP shall not
exceed the duration of the evaluation.

B. Often, discussion about the current performance,
goals, and objectives for the student will have to be
conducted without the benefit of integrated assessment data
or teacher observation.

C. To gather information about current performance, the
parent may be the prime source of information about the
student's skills, development, motivation, learning style, etc.

D. The goals and objectives should address the student's
educational program during the assessment process.

E When available information indicates that related
services are required, services should be provided.

F. The student's performance during an interim
placement must be documented by the teacher and pupil
appraisal personnel. This documentation should provide
meaningful data for determining an appropriate program and
placement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:771 (April 2002).
§1105. Parental Consent

A. Parental consent for the interim placement and related
services must be obtained by parental signature on the IEP
form.

B. Parents should be informed that the student will exit
from the specia educational program if the student is found
to be ineligible for special educational services according to
the criteria of the Pupil Appraisal Handbook.

C. If the student is eligible for special educational
services, an initial 1EP/placement meeting will be conducted
within 30 calendar days from the date of dissemination of
the written evaluation to the LEA's specia education
administrator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:771 (April 2002).

Weegie Peabody
Executive Director
0204#010
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RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs
(LAC 28:1Vv.301, 703, 705, 803, 805, 903, 907, 911,
1103, 1111, 1903, 2103, 2105, 2107, 2303, and 2309)

The Louisiana Student Financial Assistance Commission
(LASFAC) has amended its Scholarship/Grant rules (R.S.
17:3021-3026, R.S. 3041.10-3041.15, and R.S. 17:3042.1,
R.S. 17:3048.1).

Title 28
EDUCATION
Part IV. Student Financial AssistanceCHigher
Education Scholar ship and Grant Programs
Chapter 3. Definitions
8301. Definitions
* % %

Academic Year (High School) Cthe annual academic year
for high school begins on September 1 of the fal term,
includes the winter, spring, and summer terms and ends on
the next August 31. This definition is not to be confused with
the Louisiana Department of Education's definition of school
year, which is found in Louisiana Department of Education
Bulletin 741.

* k%

ill and Occupational TrainingCtraining defined by the
Louisiana Board of Regents to be for skill and occupational
training. Currently, the Board of Regents defines "skill and
occupational training" as follows:

1. any and &l certificate, diploma, Associate of
Applied Technology, and Associate of Applied Science
programs offered by eligible colleges/universities; and

2. any coordinated and comprehensive course of study
offered by eligible colleges/universities which qualifies a
student upon completion to sit for testing leading to and/or
meeting national and/or state professional/occupational

licensure and/or certification requirements.

With regard to (1) above, eligible programs must be listed in
the Board of Regents Inventory of Degree and Certificate
Programs.

With regard to (2) above, submit the Board of Regents form to
the Associate Commissioner for Academic Affairs for review
and approva of each proposed course of study. Approved
courses of study shall be compiled into aregistry and reported
to the Office of Student Financia Assistance for their use in
determining the eligibility of students who apply for
TOPSTech awards under provisions of this Act. Students
enrolled in skills or occupational courses of study not included
in the aforementioned registry shall be judged ineligible for
TOPSTechawards.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:632 (April 1998), amended LR 24:1898 (October 1998), LR
24:2237 (December 1998), LR 25:256 (February 1999), LR 25:654
(April 1999), LR 25:1458, 1460 (August 1999), LR 25:1794
(October 1999), LR 26:65 (January 2000), LR 26:688 (April 2000),
LR26:1262 (June 2000), LR 26:1601 (August 2000), LR 26:1993,
1999 (September 2000), LR 26:2268 (October 2000), LR 26: 2752
(December 2000), LR 27:36 (January 2001), LR 27:284 (March
2001), LR 27:1219 (August 2001), LR 27:1842, 1875 (November
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2001), LR28:45 (January 2002), LR 28:45 (January 2002), LR
28:772 (April 2002).

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity,
Performance, and Honor s Awards
§703. Establishing Eligibility

A L.

1. BeaU. S citizen, provided however, that a student
who is not a citizen of the United States but who is eligible
to apply for such citizenship shall be deemed to satisfy the
citizenship requirement, if within 60 days after the date the
student attains the age of mgjority, the student applies to
become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are eligible for U. S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided and canceled if such proof is not provided by May
1 of the following Academic Y ear (College).

2.-6.C

7. not have a criminal conviction, except for
misdemeanor traffic violations, and if the student has been in
the United States Armed Forces and has separated fromsuch
service, has received an honorable discharge or general
discharge under honorable conditions; and

8. agree that awards will be used exclusively for
educational expenses.

B.-G2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:636 (April 1998), amended LR 24:1902 (October 1998), LR
25:2237 (December 1998), LR 25:257 (February 1999), LR 25:655
(April 1999), LR 25:1794 (October 1999), LR 26:64, 67 (January
2000), LR 26:689 (April 2000), LR 26:1262 (June 2000), LR
26:1602 (August 2000), LR 26:1996, 1999, 2001 (September
2000), LR 26:2268 (October 2000), LR 26:2753 (December 2000),
LR 27:36 (January 2001), LR 27:702 (May 2001), LR 27:1219,
1219 (August 2001), LR 27:1850 (November 2001), LR 28:772
(April 2002).

8705. Maintaining Eligibility
A.-A.2
3. not have a criminal conviction, except for

misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

4. agree that awards will be used exclusively for
educational expenses; and

5. continue to enroll and accept the TOPS award as a
full-time undergraduate student in an Eligible College or
University defined in 8301, and maintain an enrolled status
throughout the academic term, unless granted an exception
for cause by LASFAC and

6. Minimum Academic Progress:

a. inan academic program at an Eligible College or

University, by the end of each Academic Year (College),
earn atotal of at least 24 college credit hours as determined



by totaling the earned hours reported by the institution for
each semester or quarter in the Academic Year (College).
These hours shall include remedial course work required by
the institution, but shall not include hours earned during
Qualified Summer Sessions, summer Ssessions nor
intersessions nor by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hours will result in permanent
cancellation of the recipient's eligibility; or

b. in a program for a vocational or technica
education certificate or diploma or a non-academic
undergraduate degree at an Eligible College or University,
maintain Steady Academic Progress as defined in 8301 and
by the end of the spring term, earn a cumulative college
grade point average of at least 2.50 on a4.00 maximum
scale. Unless granted an exception for cause by LASFAC,
failure to maintain Steady Academic Progress and to earn a
2.50 at the conclusion of the spring term will result in
permanent cancellation of the recipient's eligibility; and

7. maintain Steady Academic Progress as defined in
§301; and

8. maintain at an Eligible College or University, by
the end of the spring semester, quarter, or term, a cumulative
college grade point average (GPA) on a 4.00 maximum scale
of at least:

a.  a2.30 with the completion of less than 48 credit
hours, a 2.50 after the completion of 48 credit hours, for
continuing receipt of an Opportunity Award, if enrolled in an
academic program; or

b. a2.50, for continuing receipt of an Opportunity
Award, if enrolled in a program for a vocational or technical
education certificate or diploma or a non-academic
undergraduate degree; and

c. a 3.00 for continuing
Performance or Honors Award; and

9. has not enrolled in a program for a vocationa or
technical education certificate or diploma or a non-academic
undergraduate degree after having received a vocational or
technical education certificate or diploma, or a non-
academic undergraduate degree; and

10. hasnot received a baccalaureate degree; and

11. has not been enrolled in a program for a vocational
or technical education certificate or diploma or a non-
academic undergraduate degree for more than two years.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:637 (April 1998), amended LR 24:1904 (October 1998), LR
25:257 (February 1999); LR 25:656 (April 1999), LR 25:1091
(June 1999), LR 26:67 (January 2000), LR 26:688 (April 2000), LR
26:1996, 2001 (September 2000), LR 27:1853 (November 2001),
LR 28:772 (April 2002).

Chapter 8. TOPS-TECH Award
§803. Establishing Eligibility

A. To establish €ligibility for the TOPS-TECH Award,
the student applicant must meet the following criteria:

1. beal. S. citizen, provided however, that a student
who is not a citizen of the United States but who is eligible
to apply for such citizenship shall be deemed to satisfy the
citizenship requirement, if within 60 days after the date the
student attains the age of magjority, the student applies to

receipt of either a
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OPTION 1

become a citizen of the United States and obtains such
citizenship within one year after the date of the application
for citizenship. Those students who are €ligible for U. S.
citizenship and who otherwise qualify for a TOPS award,
will continue to satisfy the citizenship requirements for a
TOPS award for one year after the date of the student's
application for citizenship, at which time, if the student has
not provided proof of U.S. citizenship to the Office of
Student Financial Assistance, the student's TOPS award will
be suspended until such time as proof of citizenship is
provided and canceled if such proof is not provided.
A2 -6a.i. ...

ii. For students graduating in the 2000-2001
school year and thereafter, the high school course work
constituting the following TOPS-TECH core curriculum:

Core Curriculum -TOPS-TECH Award

Units Course
1 English |
1 English I
1 English I11
1 English IV or substitute one unit of Business English.
1 Algebral; or both Algebral, Part 1 and Algebral, Part 2; or both

Applied Mathematics | and Applied Mathematics 1.

2 Geometry, Applied Mathematics 11, Algebra Il, Financia
Mathematics, Advanced Mathematics |, Advanced Mathematics
11, Discrete Mathematics, or Probability and Statistics (two units).
Integrated Mathematics I, I, and Il may be substituted for
Algebral, Geometry and Algebrall, and shall be considered the
equivalent of the three required math units.

1 Biology.
1 Chemistry or Applied Chemistry.
1 Earth Science, Environmental Science, Physica Science,

Integrated Science, Biology |1, Chemistry I1, Physics, Physicsll,
or Physicsfor Technology.

1 American History.
1 World History, Western Civilization, or World Geography.
1 Civics and Free Enterprise (one unit combined) or Civics (one

unit, nonpublic).

Remaining core courses shall be selected from one of the

following options:

Total of 17 units.

1 Fine Arts Survey or substitute two unit s of performance courses
in music, dance, or theater; or substitute two units of visua art
courses; or substitute two units of studio art courses; or acourse
from the career and technical program of studies that is
approved by the BESE (must be listed under the Vocational

Education Course Offerings in Bulletin 741 or the updates to
Bulletin 741); or substitute one unit as an elective from among

the other subjects listed in this core curriculum.

2 Foreign Language, Technical Writing, Speech | or Speech |1

1 One unit from the secondary computer education program of
studies that is approved by the BESE.

OR
OPTION 2 Total of 19 Units

4 In a career mgjor comprised of a sequence of related specialty
courses. |n order for a student to use this option, the coursesfor
the career major must be approved by BESE.

1 Credit in abasic computer course.

1 In related or technical fields. A related course includes any
course which is listed under the student's mgor. A technica
course isonethat islisted in the approved career option plan for
the high school at which the courseistaken.
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or
iii.

A.6.b-A.8.

9. not have a crimina conviction, except for
misdemeanor traffic violations, and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

10. agree that awards will be used exclusively for
educational expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1904 (October 1998), amended LR 24:2237 (December
1998), LR 25:1795 (October 1999), LR 26:65, 67 (January 2000),
LR 26:1602 (August 2000), LR 26:1997 (September 2000), LR
26:2269 (October 2000), LR 26:2754 (December 2000), LR 27:36

(January 2001), LR 27:1220 (August 2001), LR 27:1854
(November 2001), LR 28:773 (April 2002).
8805. Maintaining Eligilility
A.-A2.
3. not have a criminal conviction, except for

misdemeanor traffic violations and if the student has been in
the United States Armed Forces and has separated from such
service, has received an honorable discharge or general
discharge under honorable conditions; and

4. agree that awards will be used exclusively for
educational expenses; and

5. continue to enroll and accept the TECH award as a
full-time student in an eligible college or university defined
in 8301, and maintain an enrolled gatus throughout the
school term, unless granted an exception for cause by
LASFAC; and

6. has not received a vocational or technical education
certificate or diploma, or a non-academic undergraduate
degree, or abaccal aureate degree; and

7. has maintained Steady Academic Progress as
defined in 8301; and

8. maintain, by the end of the spring term, a
cumulative college grade point average of at least 2.50 on a
4.00 maximum scale.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financia Assistance,
LR 24:1905 (October 1998) LR 25:1091 (June 1999), LR 26:68
(January 2000), LR 26:689 (April 2000), LR 26:1997, 2002
(September 2000), LR 27:1856 (November 2001), LR 28:774
(April 2002).

Chapter 9. TOPS Teacher Award
§903. Establishing Eligibility

A.-Ab5.

6. not have a crimina conviction,
misdemeanor traffic violations; and

7. agree that the award will be used exclusively for
educational expenses; and

8. enroll during the fall term at an eligible college or
university, as defined in 81901, as a full-time student, as
defined in 8301, in a degree program or course of study
leading to a degree in education or an alternative program
leading to regular certification as a teacher at the elementary
or secondary level in mathematics or chemistry.

except for
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by Office of Student
Financial Assistance, Student Financial Assistance Commission LR
24:637 (April 1998), amended LR 24:1906 (October 1998), LR
26:68 (January 2000), LR 26:2269 (October 2000), LR 27:284
(March 2001), LR 27:1220 (August D01), repromulgated LR
27:1857 (November 2001), amended LR 28:774 (April 2002).
§907. Maintaining Eligibility

A.-AT.

8. have no crimina
misdemeanor traffic violations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:638 (April 1998), amended LR 24:1907 (October 1998), LR
25:1092 (June 1999), LR 26:68 (January 2000), LR 26:689 (April
2000), repromulgated LR 27:1857 (November 2001), amended LR
28:774 (April 2002).

8911. Dischargeof Obligation
A.-Cl
2. interest on each disbursement will accrue from the
date of entering repayment status until repaid, canceled or
fulfilled;

C3.-D.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:638 (April 1998), amended LR 24:1907 (October 1998),
amended LR 26:69 (January 2000), LR 26:1603 (August 2000), LR
27:1858 (November 2001), LR 28:774 (April 2002).

Chapter 11. Rockefeller State Wildlife Scholar ship
§1103. Establishing Eligibility

A. To establish digibility, the student applicant must

meet all of the following criteria:

1-4

5. not have a criminal conviction,
misdemeanor traffic violations; and

6. agree that award proceeds will be used exclusively
for educational expenses; and

7. beenrolled or accepted for enrollment as afull -time
undergraduate or graduate student at a Louisiana public
college or university majoring in forestry, wildlife or marine
science, with the intent of obtaining a degree from a
Louisiana public college or university offering a degree in
one of the three specified fields; and

8.a  must have graduated from high school, and if at
the time of application the student applicant has earned less
than 24 hours of grad ed college credit since graduating from
high school, have earned a minimum cumulative high school
grade point average of at least 2.50 calculated on a 4.00
scale for all courses completed in grades 9 through 12 and
have taken the ACT or SAT and received test score results;
or

convictions, except for

except for

b. if, a the time of application, the student applicant
has earned 24 or more hours of college credit, then the
applicant must have at least a 2.50 cumulative college grade
point average.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:639 (April 1998), amended LR 24:1908 (October 1998), LR



27:1220 (August 2001), repromulgated LR 27:1859 (November
2001), amended LR 28:774 (April 2002).
81111. Dischargeof Obligation

A.-Cl

2. interest on each disbursement will accrue from the
date of entering repayment status until repaid, canceled or
fulfilled;

C3.-D.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financia Assistance,
LR 24:640 (April 1998), amended LR 24:1909 (October 1998),
repromulgated LR 27:1860 (November 2001), amended LR 28:775
(April 2002).
Chapter 19.  Eligibility and Responsibilities of
Postsecondary Institutions
§1903. Responsibilities of Postsecondary Institutions

A.-B.L

2. indtitutions will bill LASFAC based on their
certification that the recipient of a TOPS Award is enrolled
full-time, as defined in 8301, at the end of the fourteenth
class day for semester schools and the ninth class day for
quarter and term schools, and for any qualifying summer
sessions at the end of the last day to drop and receive a full
refund for the full summer session). Institutions shall not bill
for students who are enrolled |ess than full -time at the end of
the fourteenth class day for semester schools or the ninth
class day for quarter and term schools, and for any
qualifying summer sessions at the end of the last day to drop
and receive afull refund for the summer session), unless the
student qualifies for payment for less than full-time
enrollment as defined in 82103.C. Students failing to meet
the full-time enrollment requirement are responsible for
reimbursing the institution for any awards received. Refunds
of awards to students who are not receiving federal Title IV
aid, for less than full-time enrollment after the fourteenth or
ninth class day the fourteenth or ninth class day, as
applicable, shall be returned to the state. Refunds to students
who are receiving federal Title IV aid shall be refunded to
the state in accordance with the institution's federal Title IV
aid refund procedures; and

B.3.-D.2.

3. release award funds by crediting the student's
account within 14 days of the institution's receipt of funds or
disbursing individual award checks to recipients as
instructed by LASFAC. Individual award checks for the
Rockefeller State Wildlife Scholarship, and TOPS Teacher
Award must be released to eligible recipients within 30 days
of receipt by the school or be returned to LASFAC.

E.- E2

3. cumulative grade point average; and

4. upon graduation, degree date and type and name of
degree.

F-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission Office of Student Financial Assistance, LR
24:645 (April 1998), amended LR 24:1914 (October 1998), LR

25:1459 (August 1999), LR 26:1998, 2002 (September 2000), LR
27:1864 (November 2001), LR 28:775 (April 2002).
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Chapter 21.  Miscellaneous Provisions and Exceptions

§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment
Requirements

A.-B. ..

C. Less Than Full-Time Attendance. LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards, the TOPS-TECH Award and
the Rockefeller State Wildlife Scholarship, for less than full-
time enrollment provided that the student meets all other
eligibility criteriaand at least one of the following:

1-3 .

D. Procedure for Requesting Exceptions to the Initial and

Continuous Enrollment Requirement

1. The student should complete and submit an
application for an exception, with documentary evidence, to
the Office as soon as possible after the occurrence of the
event or circumstance that supports the request. Through the
2000-2001 academic year, the student must submit
application for an exception no later than May 30 of the
academic year the student requests reinstatement.
Commencing with the 2001-2002 academic year, the student
must submit the application for exception no later than six
months after the date of the notice of cancellation. The
deadline for filing the exception shall be prominently
displayed on the notice of cancellation.

2-3 ..

E Qualifying Exceptions to the Initial and Continuous

Enrollment Requirement

1. A student who has been declared ineligible for
TOPS, TOPS Tech, TOPS Teacher or the Rockefeller State
Wildlife Scholarship because of failure to meet the initial
or continuous enrollment requirements may request
reinstatement in that program based on one or more of the
following exceptions:

E.la - E.1llai.(f).

(9). Claims of receipt of advice that is contrary to
these rules, public information promulgated by LOSFA,
award letters, and the Rights and Responsibilities document
that detail the requirements for full-time continuous
enrollment.

E.1lai.(h). - E1llc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:647 (April 1998), amended LR 24:1916 (October 1998), LR
26:1015 (May 2000), LR 26:2002 (September 2000), LR 27:36
(January 2001), LR 27:1875 (November 2001), LR 27:1866
(November 2001), LR 28:45 (January 2002), LR 28:46 (January
2002), LR 28:775 (April 2002).

§2105. Repayment Obligation, Deferment and
Cancellation

A L

B. Deferment of Repayment Obligation. Recipients of
the Rockefeller State Wildlife Scholarship or TOPS Teacher
Award who are in repayment status may have their payments
deferred for the following reasons.

1. Parental Leave
a. Definition. The recipient is pregnant or caring for
anewborn or newly-adopted child less than one year of age.
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b. Certification Requirements. The recipient must
submit:

i. acompleted deferment request form, and

ii. awritten statement froma doctor of medicine
who is legally authorized to practice certifying the date of
diagnosis of pregnancy and the anticipated delivery date or
the actual birth date or a copy of the hospital's certificate of
live bhirth or a copy of the officia birth certificate or
equivalent official document or written documentation from
the person or agency completing the adoption that confirms
the adoption and date of adoption.

c. Maximum length of defermentCup to one year
per child.

2. Physical Rehabilitation Program

a. Definition. The recipient is receiving
rehabilitation in a program prescribed by a qualified medical
professional and administered by a qualified medical
professional.

b. Certification Requirements. The recipient must
submit:

i. acompleted deferment request form including
the reason for the rehabilitation, dates of absence from work,
the number of days involved, and any other information or
documents, and

ii. a written statement from a qualified medical
professional describing the rehabilitation, including the
diagnosis, the beginning date of the rehabilitation, the
required treatment, and the length of the recovery period.

c. Maximum Length of Deferment. Up to two years
per occurrence.

3. Substance Abuse Rehabilitation Program

a. Definition. The recipient is  receiving
rehabilitation in a substance abuse program prescribed by a
qualified professional and administered by a qualified
professional.

b. Certification Requirements. The recipient must
submit:

i. acompleted deferment request form, the reason
for the rehabilitation, dates of absence from work, the
number of days involved, and any other information or
documents, and

ii. a written statement from a qualified
professional describing the rehabilitation, including the
diagnosis, the beginning date of the rehabilitation, the
required treatment, and the length of the recovery period.

c. Maximum Length of Deferment. Up to one year.
This deferment shall be available to a recipient only one
time.

4. Temporary Disability

a  Definition. The recipient is recovering from an
accident, injury, illness or required surgery, or the recipient
is providing continuous care to his/her spouse, dependent,
parent, stepparent, or guardian due to an accident, illness,
injury or required surgery.

b. Certification Requirements. The recipient must
submit:

i. acompleted deferment request form, the reason
for the disability, dates of absence from work, the number of
daysinvolved, and any other information or documents, and

ii. a written statement from a qualified
professional of the existence and of the accident, injury,
illness or required surgery, including the dates of treatment,
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the treatment required, the prognosis, the length of the
recovery period, the beginning and ending dates of the
doctor's care, and opinions as to the impact of the disability
on therecipient's ability to work; and
i if atemporary disability of another, a statement

from the family member or a qualified professional
confirming the care given by the recipient.

c. Maximum Length of Deferment. Up to two years
for recipient; up to a maximum of one year for care of a
disabled dependent, spouse, parent, or guardian.

5. Religious Commitment

a. Definition. The recipient is a member of a
religious group that requires the recipient to perform certain
activities or obligations which necessitate taking a leave of
absence from work.

b. Caertification Requirements. The recipient must
submit:

i. a completed deferment request form, the
number of days involved, and the length of the religious
obligation, and

ii. awritten statement from the religious group's
governing official evidencing the requirement necessitating
the leave of absence including dates of the required leave of
absence.

c. Maximum Length of Deferment. Up to four
consecutive semesters (Six consecutiv e quarters).

6. Military Service

a  Definition. The recipient is in the United States
Armed Forces Reserves and is called on active duty status or
is performing emergency state service with the National
Guard.

b. Certification Requirements. The recipient nust
submit:

i. acompleted deferment request form and the
length of duty (beginning and ending dates), and

ii. a written certification from the commanding
officer or regiona supervisor including the dates and
location of active duty, or

iii. acertified copy of the military orders.

c. Maximum Length of Deferment. Up to the length
of therequired active duty service period.

7. Recipient is engaging in afull-time course of study
at an institution of higher education at the baccalaureate
level or higher; or

8. Recipientis:

a.  seeking and unable to find full-time employment
for asingle period not to exceed 12 months; or

b. seeking and unable to find full-time teaching
employment at a qualifying Louisiana school for a period of
time not to exceed 27 months.

C. A recipient who receives a deferment under
§2105.B.7 and who is not able to enroll full-time due to a
circumstance listed in §2103.E may request an exception to
the full-time enrollment requirement of the deferment based
on that circumstance. The maximum length of the
continuation of the exception shall be the maximum length
of exception provided by §2103.E.

D. Procedure for Requesting a Deferment

1. The recipient should complete and submit an
application for a deferment, with documentary evidence, ©
the Office as soon as possible after the occurrence of the
event or circumstance that supports the request. The



recipient must submit the application for deferment no later
than three months after the date of the notice of repayment.
The deadline for filing the request shall be prominently
displayed on the notice of repayment.

2. If determined eligible for a deferment, the recipient
will be notified of the length of the deferment and of any
conditions of the deferment.

E Conditions of Deferment

1. Deferments may be subject to the following
conditions:

a. related to the particular circumstances for which
the deferment is granted, including, but not limited
to, providing proof of enrollment;

b. agreement to give notice that the condition or
circumstance that warranted the deferment has ceased,;

C. agreement to a repayment schedule commencing
on expiration of the deferment;

d. agreement to acknowledge debt;

e. agreement that during the deferment period,
prescription will be interrupted (meaning the period of time
within which the Office has to enforce the promissory note
will not continue to accrue); and/or

f. agreement to start repayment at the end of the
deferment.

2. Conditions for deferments must be included in the
notice of deferment.

F.  The recipient nust sign a written acknowledgment of
receipt of the notice of deferment and acceptance of al
conditions. The recipient must return the signed
acknowledgment and acceptance within 30 days of the date
of the notice, otherwise the deferment is void and repayment
shall commence.

G Cancellation of Repayment Obligation. Upon
submission of applicable proof, loans may be canceled for
the following reasons:

1. death of therecipient;

2. complete and permanent disability of the recipient
which precludes the recipient from gainful employment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1918 (October 1998), LR
26:1603 (August 2000), repromulgated LR 27:1868 (November
2001), amended LR 28:775 (April 2002).

§2107. Funding and Fees

A.-A2.

B. Less than Full-Time Attendance. The LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards for less than full-time
enrollment provided that the student meets all other
eligibility criteriaand the requirements of §2103.C.

C.-E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1919 (October 1998), LR
26:1998 (September 2000), repromulgated LR 27:1869 (November
2001), amended LR 28:777 (April 2002).

7

Chapter 23.  Tuition Payment Program for Medical
School Students
§2303. Establishing Eligibility

A.-AbL. ..

6. To establish eligibility, the student applicant must
meet all of the following criteria:

7. not have a criminal conviction,
misdemeanor traffic violations; and

8. agree that the award will be used exclusively for
educational expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1461 (August 1999) LR 25:2177 (November 1999), LR
26:2754 (December 2000), LR 27:1220 (August 2001),
repromulgated LR 27:1872 (November 2001), amended LR 28:777
(April 2002).

§2309. Maintaining Eligibility

A-Ad. ..

5. have no crimind
misdemeanor traffic violations.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3041.10-3041.15.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 25:1462 (August 1999), amended LR 26:2754 (December
2000), repromulgated LR 27:1873 (November 2001), amended LR
28:777 (April 2002).

except for

convictions, except for

George Badge Eldredge

General Counsel
0204#012

RULE

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust (START Saving)
Program (LAC 28:V1.107, 301, 303, 307, 311, and 313)

The Louisiana Tuition Trust Authority (LATTA) has
amended the rules of the Student Tuition and Revenue Trust
(START Savings) Program (R.S. 3091-3099.2).

Title28

EDUCATION
Part VI. Student Financial AssistanceCHigher
Education Savings
Chapter 1. General Provisions
Subchapter A. Student Tuition Trust Authority
8107. Applicable Definitions
* % %

Legal EntityCjuridical persons including, but not limited
to, groups, trusts, estates, associations, organizations,
partnerships, and corporations that are incorporated,
organized, established or authorized to conduct businessin
accordance with the laws of one or more states or territories
of the United States. A natural personisnot alegal entity.

* *x %

Louisiana ResidentC

1-4
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5. a legal entity that is incorporated, organized,
established or authorized to conduct business in accordance
with the laws of Louisiana or registered with the Louisiana
Secretary of State to conduct businessin Louisianaand has a
physical place of businessin Louisiana

* % %

Qualified Higher Education ExpensesC

1. tuition, fees, books, supplies, and equipment
required for the enroliment or attendance of a designated
Beneficiary at an €ligible institution of postsecondary
education; and

2. room and board; and

3. expenses for specia needs services in the case of a
specia needs beneficiary, which are incurred in connection
with such enrollment or attendance.

* % %

Room and BoardCqualified Room and Board costs
include the reasonable cost for the academic period incurred
by the designated beneficiary for room and board while
attending an eligible educational institution on at least a half
time basis, not to exceed the maximum amount included for
room and board for such period in the cost of atendance (as
currently defined in 8472 of the Higher Education Act of
1965, 20 U.S.C. 1087Il) as determined by the eligible
educational institution for such period, or if greater, the
actual invoice amount the student residing in housing owned
or operated by the eligible education institution is charged
by such institution for room and board. Room and board are
only qualified higher education expenses for students who
areenrolled at least half time.

* % %

Special Needs Services and BeneficiaryCservices
provided to a Beneficiary because the student has one or
more disabilities.

* * %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:777
(April 2002).

Chapter 3. Education Savings Account
§301. Education SavingsAccounts

A.-C3...

4. Transfer of account ownership is not permitted,
except in the case of the death of an account owner if a
natural person or the dissolution of the account owner, if a
legal entity.

a.  The account owner who is a natural person may
designate a person who will become the substitute account
owner in the event of the original account owners death.

b. ..

c. In the event of the death of an Account Owner
who is a natural person and who has not been named a
substitute account owner, the account shall be terminated
and the account shall be refunded to the beneficiary, if
designated to receive the refund by the account owner, or the
account ownerss estate.

d. In the event of the dissolution of an account
owner who is alegal entity, the beneficiary shall become the
substitute account owner. If the account owner is dissolved,
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the beneficiary designated to receive the refund has died,
and there is no substitute beneficiary named, the refund shall
be made to the beneficiary-s estate.

5. Only the account owner or the beneficiary may be
designated to receive refunds from the account owned by an
account owner who is a natural person. in the event of the
death of the account owner when the account owner is
designated to receive the refund and there is no substitute
account owner named, the refund shall be made to the
account ownerss estate.

D.1-6.c.

7. That an account owned by an account owner who is
alegal entity cannot be terminated by the legal entity and the
funds deposited in the account will not be refunded to the
account owner.

8. That an account owner who is a legal entity can
change the beneficiary of an account to one or more persons
who are not members of the family of the beneficiary,
however, in such case:

a. these transfers may be treated as refunds under
federal and state tax laws in which case the account owner
will be subject to any associated tax consequences; and

b. the earnings enhancements and interest thereon
will not be transferred to the new beneficiary. (Note that the
deposit(s) will be eligible for earnings enhancement for the
year of the deposit.)

9. That in the event an account owner who is a legal
entity is dissolved, the beneficiary will become the owner of
the account.

E.- E2 ..

F. Citizenship Requirements. Both an account owner
who is not a legal entity and the beneficiary must meet the
following citizenship requirements:

Fl1.-H.le

2. By signing the owners agreement, the account
owner who is classified in 8303.A.1 or 2 (does not include
legal entities) provides written authorization for the LATTA
to access his annual tax records through the Louisiana
Department of Revenue, for the purposes of verifying
federal adjusted grossincome.

3. By signing the owner-s agreement:

a the account owner who is a natural person
certifiesthat:

i. both account owner and beneficiary are United
States Citizens or permanent residents of the United States
as defined by the U.S. Immigration and Naturalization
Service (INS) and, if permanent residents have provided
copies of INS documentation with the submission of the
application and owners agreement; and

ii. the information provided in the application is
true and correct;

b. the person signing on behalf of an account owner
whoisalegal entity certifies that:

i. theaccount owner isalegal entity as defined in

rule and the application;

ii. he or she is the designated agent of the legal
entity;

iii. he or she is authorized to take any action
permitted the account owner;

iv. the account owner acknowledges and agrees
that once funds are deposited in a START account, neither



the deposits nor the interest earned thereon can be refunded
to the account owner;

v. the information provided in the application is
true and correct; and

vi. if the beneficiary is not a Louisiana resident,
the legal entity fulfills the definition of Louisiana resident as
found in rule and the application.

4. Social security numbers and federal and state
employer identification numberswill be used for purposes of
federal and state income tax reporting and to access
individual account information for administrative purposes
(see §3150).

-3 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:713 (June
1997), amended LR 24:436 (March 1998), LR 24:1269 (July 1998),
LR 25:1794 (October 1999), LR 26:2262 (October 2000), LR
27:1878 (November 2001), LR 28:778 (April 2002).

§303. Account Owner Classifications

A.-B.

C. Account owner classification is made at the time of
the initiation of the agreement. Changes in the residency of
the account owner or beneficiary after the initiation of the
agreement do not change the account owner=s classification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 27:1879
(November 2001), amended LR 28:779 (April 2002).

8307. Allocation of Earnings Enhancements

A.-A.2

B. Providing Proof of Annual Federal Adjusted Gross
Income

1. For account owners who are classified in 8303.A.1
or 2 (does not include Legal Entities), the account owner's
annual federal adjusted gross income for the year
immediately preceding the year for which the beneficiary of
the account is being considered for an earnings enhancement
is used in computing the annual earnings enhancement
alocation.

2.-2b. ..

3. In completing the owners agreement, account
owner's who are classified in §303.a1 or 2 (does not include
legal entities), authorize the LATTA to access their records
with the Louisiana Department of Revenue for the purpose
of verifying the account owners- federal adjusted gross
income. In the event the account owners do not file tax
information with the Louisiana Department of Revenue, they
must providethe LATTA with:

B.3a- Gl

2. have an Account Owner who falls under one of the
classifications described in §303.A.1, 2, or 3.

H.-J3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997),amended LR 24:1271 (July 1998), LR 25:1794 (October
1999), LR 26:1263 (June 2000), LR 26:2263 (October 2000), LR
27:37 (January 2001) LR 27:1222 (August 2001), LR 27:1880
(November 2001), LR 28:779 (April 2002).
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8311. Termination and Refund of an Education
SavingsAccount

A.-A3.

B. Account Terminations

1. The account owner who is a natural person may
terminate an account at any time.

2.-5 ..

6. The account owner who is a legal entity may not
terminate an account, except in accordance with §311.F,
however, the account owner who is a legal entity may
designate a substitute beneficiary in accordance with §313.F.

C.-c2. ..

3. No refunds shall be made to an account owner who
is a legal entity. If an account owned by a legal entity is
terminated by LATTA or the account owner in accordance
with §311.F, the refund will be made to the beneficiary or to
the beneficiary:s estate if no substitute beneficiary has been
designated by the account owner.

D. Designation of a Refund Recipient

1. Inthe owners agreement, the account owner whois
a natural person may designate the beneficiary to receive
refunds from the account.

2-3 ..

4. The beneficiary of an account owned by a legal
entity isautomatically designated as the refund recipient.

E.- E3. ..

F.  Voluntary termination or partial refund of an account
without penalty prior to January 1, 2002. No penalty will be
assessed for accounts which are terminated and fully
refunded or partially refunded at the request of the account
owner prior to January 1, 2002, due to the following reasons:

1. the death of the beneficiary; the refund shall be
equal to the redemption value of the account and shall be
made to:

a the account owner, if the account owner is a
natural person; or

b. the beneficiary-s estate, if the account owner is a
legal entity;

2. thedisability of the beneficiary; the refund shall be
equal to the redemption value of the account and shall be
made to:

a. the account owner or the beneficiary, as
designated in the owner:s agreement, if the account owner is
anatural person; or

b. the beneficiary, if the account owner is a legal
entity;

3. the beneficiary receives a scholarship, waiver of
tuition, or similar subvention that the LATTA determines
cannot be converted into money by the Beneficiary, to the
extent the amount of the refund does not exceed the amount
of the scholarship, waiver of tuition, or similar subvention
awarded to the beneficiary. in such case the refund shall be
equal to the scholarship, waiver of tuition, or similar
subvention that the LATTA determines cannot be converted
into money by the beneficiary of the account or the
redemption value, whichever isless, and shall be made to:

a. the account owner or the beneficiary, as
designated in the owners agreement, if the account owner is
anatural person; or

b. the beneficiary, if the account owner is a legal
entity.
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G.-G3 ..

H. Voluntary Termination of an Account after December
31, 2001

1. Refunds shall be equal to the redemption value of
the education savings account at the time of the refund, and
shall be made to the person designated in the owners
agreement or by rule.

H2 -J2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998). Repromulgated LR
26:2265 (October 2000). Amended LR 27:38 (January 2001), LR
27:1882 (November 2001), LR 28:779 (April 2002).

8313. Substitution, Assignment, and Transfer

A.-A3.

4. If the substitute beneficiary is not a member of the
family of the previous beneficiary:

a. and the account owner is a natural person, the
account must be refunded to the account owner and a new
account must be opened.

b. and the account owner is a legal entity, a new
account shall be opened in the name of the new beneficiary,
and:

i. these transfers may be treated as refunds under
federal and state tax laws in which case the account owner
will be subject to any associated tax consequences; and

ii. the earnings enhancements and interest thereon
will not be transferred to the new beneficiary. (note that the
deposit(s) will be eligible for earnings enhancement for the
year of the deposit.)

B.-C5. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998), repromulgated
LR:26:2266 (October 2000)., amended LR 27:1883 (November
2001), LR 28:780 (April 2002).

George Badge Eldredge

Genera Counsel
02044013

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Use or Disposal of Sewage Sludge
(LAC 33:VI11.301 and 1X.3101-3113)(WP034)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 & seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Solid Waste regulations, LAC
33:VI1.301, and adopted the Water Quality regulations, LAC
33:1X.Chapter 23.Subchapter X (Log #WP034).

The Rule establishes standards, which consist of general
and other requirements, pollutant limits, general and other
management practices, and operational standards, for the
final use or disposal of sewage sludge generated during the
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treatment of domestic sewage in a treatment works and of
domestic septage. Standards are included for sewage sludge,
a material derived from sewage sludge, or domestic septage
that is applied to the land, or sewage sludge fired in a
sewage sludge incinerator. Also included are pathogen and
alternative vector attraction reduction requirements for
sewage sludge, a material derived from sewage sludge, or
domestic septage applied to the land. Siting, operation, and
financial assurance requirements are included for
commercial blenders, composters, and mixers of sewage
sludge or a material derived from sewage sludge. The Rule
includes the frequency of monitoring, recordkeeping
reguirements, and reporting requirements for Class | sludge
management facilities and requirements for the person who
prepares sewage sludge that is disposed in a Municipal Solid
Waste Landfill. The basis and rationale for this Rule are to
establish regulations that will bein line with EPA regulations
for the final use and disposal of sewage sludge. The adoption
of this regulation will prepare the Department for future
assumption of the Sewage Sludge Management Program. A
benefit of assumption of the Sewage Sludge Management
Program is that facilities will not be required to obtain both
an EPA permit and a separate state permit for the use and
disposal of sewage sludge. Upon assumption of the program,
sewage sludge requirements will be a part of the LPDES
permit or as a separate single LPDES genera permit or, in
the case of a sewage sludge incinerator, as a single air
permit.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. The only impact this proposed Rule may have on
the family, as described in R.S. 49:972, is that the family
budget may be affected if a municipality or private sanitary
wastewater treatment system should choose to increase its
sewer user fees. However, such increases directly related to
the implementation of this rule should be limited to very few
facilities and would be difficult to predict.

Title 33
ENVIRONMENTAL QUALITY
Part VII. SOLID WASTE
Chapter 3. Scope and Mandatory Provisions of the
Program
8301. Wastes Governed by These Regulations

All solid wastes as defined by the act and these
regulations are subject to the provisions of these regulations,
except asfollows:

* k%
[SeePrior TextinA -A.7]

8. infectious waste or other hospital or clinic wastes
that are not processed or disposed of in solid waste
processing or disposal facilities permitted under these
regulations; and

9. sewage sludge and domestic septage as defined by
LAC 33:1X.Chapter 23.Subchapter X of the Water Quality
regulations will be exempt from all reguirements of LAC
33:VII, except for the transportation requirements in LAC
33:VI11.503, 529, and 705, upon the date of receipt by the
department of sewage sludge program authority from EPA in
accordance with 40 CFR Part 501 under the NPDES
program. Provisions addressing sewage sludge and domestic



septage found throughout these regulations will no longer
apply once the department receives program authority.

* % %

[See Prior TextinB - B.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended LR 22:279
(April 1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2273 (October 2000), LR
26:2515 (November 2000), LR 28:780 (April 2002).

Part IX. Water Quality
Chapter 23. The LPDES Program
Subchapter X. Standards for the Use or Disposal of
Sewage Sludge
83101. General Provisions
A. Purposeand Applicability
1. Purpose

a This Subchapter establishes standards, which
consist of general and other requirements, pollutant limits,
general and other management practices, and operational
standards, for the final use or disposal of sewage sludge
generated during the treatment of domestic sewage in a
treatment works and of domestic septage. Standards are
included in this Subchapter for sewage sludge, a material
derived from sewage sludge, and domestic septage that is
applied to the land or sewage sludge fired in a sewage sludge
incinerator. Also included in this Subchapter are pathogen
and alternative vector attraction reduction requirements for
sewage sludge, a material derived from sewage sludge, and
domestic septage applied to the land and also the siting,
operation, and financial assurance requirements for
commercial blenders, composters, mixers, or preparers of
sewage sludge or amaterial derived from sewage sludge.

b. The standards in this Subchapter include the
frequency of monitoring, recordkeeping requirements, and
reporting requirements for Class | sludge management
facilities as defined in Subsection H of this Section.

c. This Subchapter establishes requirements for the
person who prepares sewage sludge that is disposed in a
Municipal Solid Waste Landfill.

d. In addition, this Subchapter contains specific
prohibitions and restrictions regarding the use and disposal
of sewage sludge.

2. Applicability

a. This Subchapter appliesto:

i. any person who prepares sewage sludge or a
material derived from sewage sludge;

ii. any person who applies sewage sludge, a
material derived from sewage sludge, or domestic septage to
the land;

iii. any person who prepares sewage sludge that is
disposed in aMunicipa Solid Waste Landfill;

iv. the owner/operator of a surface disposal site;
and

v. the owner/operator
incinerator.

b. This Subchapter applies to sewage sludge, a
material derived from sewage sludge, or domestic septage
that is applied to the land or placed on a surface disposal
site, to the land where the sewage sludge, a material derived

of a sewage sludge
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from sewage sludge, or domestic septage is applied, and to a
surface disposal site.

c. This Subchapter applies to sewage sludge fired in
a sewage sludge incinerator, the sewage sludge incinerator,
and the exit gas from a sewage sludge incinerator stack.

d. This Subchapter applies to the person who
prepares sewage sludge that is disposed in a Municipal Solid
Waste Landfill (MSWL).

B. Compliance Period

1. Except as otherwise specified in this Subchapter
and in Paragraph B.3 of this Section, compliance with the
standards in this Subchapter shall be achieved as
expeditiously as practicable, but in no case later than
February 19, 1994. When compliance with the standards
requires construction of new pollution control facilities,
compliance with the standards shall be achieved as
expeditiously as practicable, but in no case later than
February 19, 1995.

2.a The requirements for frequency of monitoring,
recordkeeping, and reporting in this Subchapter for total
hydrocarbons in the exit gas from a sewage sludge
incinerator are effective February 19, 1994, or if compliance
with the operational standard for total hydrocarbons in this
Subchapter requires the construction of new pollution
control facilities, February 19, 1995.

b. All other requirements for frequency of
monitoring, recordkeeping, and reporting in this Subchapter
are effective on July 20, 1993.

3.a Unless otherwise specified in LAC 33:1X.3113,
compliance with the requirements in LAC 33:1X.3113.B,
beginning with the definition of average daily concentration
through the definition of wet scrubber, 3113.D.3, 4, and 5,
F.5, 6.3 7, 8.¢, and 10, and G.1.a and c shall be achieved as
expeditiously as practicable, but in no case later than
September 5, 2000. When new pollution control facilities
must be constructed to comply with the revised requirements
in LAC 33:X.3113, compliance with the revised
requirements shall be achieved as expeditiously as
practicable, but no later than September 4, 2001.

b. Compliance with the requirements in Paragraphs
E.2, 3, and 4 of this Section shall be achieved as
expeditiously as practicable, but in no case later than 2 years
from receipt of program authorization under the NPDES
program.

c. Upon the effective date of these regulations,
those persons who have received an exemption under LAC
33:VII for any form of use or disposal of sewage sludge will
have 180 days to submit an application for permit coverage
under these regulations.

C. Permitsand Permitting Requirements

la Except as exempted in Paragraph C.2 of this
Section, no person shall prepare sewage sludge or a material
derived from sewage sludge; apply sewage sludge, a
material derived from sewage sludge, or domestic septage to
the land; or own or operate a sewage sludge incinerator
without first obtaining apermit that authorizes such practice
in accordance with the applicable requirements of this
Subchapter and LAC 33:111.Chapter 5, in the case of sewage
sludgeincinerators.

b. The person who prepares sewage sludge or a
material derived from sewage sludge ad the person who
applies sewage sludge, a material derived from sewage
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sludge, or domestic septage to the land shall use the
application forms indicated in LAC 33:1X.2331.A.2 and
furnish the information reguested in LAC 33:1X.2331.Q.

c. The owner/operator of a sewage sSludge
incinerator shall apply for a permit issued either under Title
V of the 1990 amended Clean Air Act or other appropriate
air quality permit and shall use the permit application forms
indicated in LAC 33:1X.2331.A.2 and furnish the
information requested in LAC 33:1X.2331.Q and LAC
33:111.Chapter 5. The permit shall be in accordance with all
applicable requirements of this Subchapter and other
applicable requirements of LAC 33:1X.Chapter 23.

2.a. The person who applies bagged sewage sludge or a
bagged material derived from sewage sludge to the land is
exempt from the requirement of obtaining a permit if the
person applies bagged sewage sludge or a bagged material
derived from sewage sludge that is Exceptional Quality as
defined in Subsection H of this Section.

b. The person who applies bulk sewage sludge or a
bulk material derived from sewage sludge to the land is
exempt from the requirement of obtaining a permit if the
person applies bulk sewage sludge or a bulk material derived
from sewage sludge that was obtained from afacility with an
Exceptional Quality Certification under LAC 33:1X.3103.J
and that person provides proof to the state administrative
authority that the bulk sewage sludge or the bulk material
derived from sewage sludge was dotained from a facility
with an Exceptional Quality Certification.

c. The state administrative authority may exempt
any other person who applies sewage sludge, a material
derived from sewage sludge, or domestic septage to the land
from the requirement of dotaining a permit, on a case-by-
case basis, after determining that human health and the
environment will not be adversely affected by the
application of sewage sludge, a material derived from
sewage sludge, or domestic septage to the land.

D. Sewage Sludge Disposed in a Municipal Solid Waste
Landfill

1. The Municipa Solid Waste Landfill where sewage
sludge is disposed must possess a permit issued under LAC
33:VII or subtitle C of the Solid Waste Disposal Act.

2. The person who produces sewage sludge that §
disposed in a Municipal Solid Waste Landfill shall provide
the necessary information to the owner/operator of the
landfill where the sewage sludge is to be disposed to assure
that the landfill will be in compliance with its permit
requirements.

3. The person who produces sewage sludge that is
disposed in a Municipal Solid Waste Landfill shall provide
proof to the state administrative authority that the sewage
sludge is being disposed at an approved landfill by
furnishing the name, address, and permit number of the
landfill to the state administrative authority.

E Prohibitions, Restrictions, and Additional or More
Stringent Requirements

1.a. No person shall use or dispose of sewage sludge, a
material derived from sewage sludge, or domestic septage
through any practice for which requirements have not been
established in this Subchapter.

b. No person shall use or dispose of sewage sludge,
a material derived from sewage sludge, or domestic septage
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except in accordance with the requirements in this
Subchapter.

2. Surface disposal, as defined in Subsection H of this
Section, is prohibited as a use or disposal method of sewage
sludge, of a material derived from sewage sludge, or of
domestic septage.

3.a To store, or storage of, sewage sludge, as defined in
Subsection H of this Section, is allowed for a period not to
exceed six consecutive months when:

i. necessary for the wupgrade, repair, or
maintenance of a treatment works treating domestic sewage
or for agricultural storage purposes when the sewage sludge
is to be used for beneficial use as defined in Subsection H of
this Section;

ii. notification has been made by the person who
wishes to store the sewage sludge to the state administrative
authority; and

iii. subsequent approval by the state administrative
authority has been received.

b.i. The state administrative authority may approve
the storage of sewage sludge for commercial blenders,
composters, mixers, or preparers of sewage sludge or for
purposes other than those listed in Subparagraph E.3.a of
this Section, for a period greater than six consecutive
months, if the person who stores the sewage sludge
demonstrates that the storage of the sewage sludge will not
adversely affect human health and the environment.

ii. The demonstration shall be in the form of an
official reqguest forwarded to the state administrative
authority at least 90 days prior to the storage of the sewage
sludge and shall include, but is not limited to:

(a). the name and address of the person who
prepared the sewage sludge;

(b). the name and address of the person who
either owns the land or leases the land where the sewage
sludge is to be stored, if different from the person who
prepared the sewage sludge;

(c). the location, by either street address or
latitude and longitude, of the land,;

(d). an explanation of why the sewage sludge
needs to remain on the land;

(e). an explanation of how human health and the
environment will not be affected;

(). the approximate date when the sewage
sludge will be stored on the land and the approximate length
of time the sewage sludge will be stored on the land; and

(9). the final use and disposal method after the
storage period has expired.

iii.(@). The state administrative authority shall
make a determination as to whether or not the information
submitted is complete and shall issue the determination
within 30 days of having received the request. If the
information is deemed incomplete, the state administrative
authority will issue a notice of deficiency. The commercial
blender, composter, mixer, or preparer of sewage sludge
shall have 45 days, thereafter, to respond to the notice of
deficiency.

(b). Within 30 days after deeming the
information compl ete, the state administrative authority will
then make and issue a determination to grant or deny the
request for the storage of sewage sludge.



4.a Theuse of ponds, lagoons, or landfarmsis allowed
for the treatment of sewage sludge or domestic septage, as
defined in Subsection H of this Section, only after the
applicable air, solid waste, hazardous waste, and water
discharge permits have been applied for and granted by the
state administrative authority.

b. The person who makes use of a pond, lagoon, or
landfarm to treat sewage sludge or domestic septage shall
provide documentation to the state administrative authority
that indicates the final use or disposal method for the sewage
sludge or domestic septage and shal apply for the
appropriate permit for the chosen final use or disposal in
accordance with this Subchapter.

5. The application of domestic septage to aresidential
lawn or garden is prohibited.

6.a The blending, composting, or mixing of sewage
sludge with feedstock or supplements containing any of the
materials listed in Table 1 of LAC 33:1X.3101.E or whose
hazardous waste codes are those other than D002 or D003 is
prohibited.

b. The state administrative authority may prohibit
the use of other materials as feedstock or supplements if the
use of such materials has a potential to adversely affect
human health or the environment, as determined by the
administrative authority.

Tablelof LAC 33:1X.3101.E
Materials Prohibited from Feedstock or
Supplementsthat are Blended, Composted,
or Mixed with Sewage Sludge

Antifreeze Pesticides
Automotive (lead-acid)

batteries Photographic supplies
Brake fluid Propanecylinders

Treated wood containing the

Cleaners(drain, oven, toilet) | preservatives CCA and/or PCP
Tubesand buckets of adhesives,
Gasoline and gasoline cans caulking, etc.
Herbicides Swimming pool chemicals
Household (dry cell)
batteries Unmarked containers
Oil-based paint Used motor oil
7a The use of sewage sludge for daily cover at

landfill facilitiesis prohibited.

b. The use of sewage sludge as interim and final
cover for landfill facilities is allowed only if the sewage
sludge meets the requirements and is used in accordance
with the requirementsin LAC 33:1X.3103.

8a  On acaseby-case basis, the permitting authority
may impose requirements in addition to or more stringent
than the requirements in this Subchapter when necessary to
protect human health and the environment from any adverse
effect of apollutant in the sewage sludge.

b. Nothing in this Subchapter precludes a local
government, district, or political subdivision thereof or
interstate agency from imposing additional or more stringent
requirements than the requirements presented in this
Subchapter.

F.  Exclusions
1. Treatment Processes. This Subchapter does not
establish requirements for processes used to treat domestic
sewage or for processes used to treat sewage sludge prior to
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final use or disposal, in LAC
33:1X.3111.Cand D.

2. Selection of a Use or Disposal Practice. This
Subchapter does not require the selection of a sewage sludge
use or disposal practice. The determination of the manner in
which sewage dudge is used or disposed is to be made by
the person who prepares the sewage sludge.

3. Co-Firing of Sewage Sludge

a.  Except for the co-firing of sewage sludge with
auxiliary fuel, as defined in LAC 33:1X.3113.B, this
Subchapter does not establish requirements for sewage
sludge co-fired in an incinerator with other wastes or for the
incinerator in which sewage sludge and other wastes are co-
fired.

b. This Subchapter does not establish requirements
for sewage sludge co-fired with auxiliary fuel if the auxiliary
fuel exceeds 30 percent of the dry weight of the sewage
sludge and auxiliary fuel mixture.

4. Sludge Generated at an Industrial Facility. This
Subchapter does not establish requirements for the use or
disposal of sludge generated at an industrial facility during
the treatment of industrial wastewater, including sewage
sludge generated during the treatment of industrial
wastewater combined with domestic sewage.

5. Hazardous Sewage Sludge. This Subchapter does
not establish requirements for the use or disposal of sewage
sludge or a material derived from sewage sludge that is
hazardous under 40 CFR Part 261 and/or LAC 33:V.

6. Sewage Sludge with High PCB Concentration. This
Subchapter does not establish requirements for the use or
disposal of sewage sludge with a concentration of
polychlorinated biphenyls (PCBs) equal to or greater than 50
milligrams per kilogram of total solids (dry weight basis).

7. Incinerator Ash. This Subchapter does not establish
reguirements for the use or disposal of ash generated during
the firing of sewage sludge in a sewage sludge incinerator.

8. Grit and Screenings. This Subchapter does not
establish requirements for the use or disposal of grit (e.g.,
sand, gravel, cinders, or other materials with a high specific
gravity) or screenings (e.g., relatively large materials such as
rags) generated during preliminary treatment of domestic
sewage in atreatment works.

9. Drinking Water Treatment Sludge. This Subchapter
does not establish requirements for the use or disposal of
sludge generated during the treatment of either surface water
or groundwater used for drinking water.

10. Commercial and Industrial  Septage. This
Subchapter does not establish requirements for the use or
disposal of commercial septage, industrial septage, a mixture
of domestic septage and commercial septage, or a mixture of
domestic septage and industrial septage.

11. Transporters and Haulers of Sewage Sludge or
Domestic Septage. This Subchapter does not establish
requirements for the transporting and hauling of sewage
sludge or domestic septage. Transporters and haulers of
sewage sludge or domestic septage must comply with all of
the applicable requirements of LAC 33:VII pertaining to the
transporting or hauling of sewage sludge or domestic
septage.

G Samplingand A nalysis

1. Sampling

except as provided
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a The permittee shal collect and analyze
representative samples of sewage sludge, a material derived
from sewage sludge, or domestic septage that is applied to
the land and sewage sludge fired in a sewage sludge
incinerator.

b. The permittee shall create and maintain records
of sampling and monitoring information that shall include:

i. the date, exact place, and time of sampling or

measurements;

ii. the individual(s) who performed the sampling
or measurements;

iii. the date(s) analyseswere performed;

iv. theindividual(s) who performed the analysis;

v. theanalytical techniques or methods used; and

vi. theresultsof such analysis.

2. Methods. The materials listed below are
incorporated by reference in this Subchapter. The materials
are incorporated as they exist on the date of approval, and
notice of any change in these materials will be published in
the Louisiana Register. They are available for inspection at
the Office of the Federal Register, 7th Floor, Suite 700, 800
North Capitol Street, NW, Washington, DC, and at the Office
of Water Docket, Room L-102, U.S. Environmental
Protection Agency, 401 M Street, SW, Washington, DC.
Copies may be obtained from the standard producer or
publisher listed in the regulation. Information regarding
other sources of these documents is available from the
Department of Environmental Quality, Office of
Environmental Services, Permits Division. Methods in the
materials listed below shall be used to analyze samples of
sewage sludge.

a.  Enteric Viruses. ASTM Designation: D 4994-89,
"Standard Practice for Recovery of Viruses From
Wastewater Sludges," 1992 Annual Book of ASTM
Standards:  Section 11CWater and  Environmental
Technology, ASTM, 1916 Race Street, Philadelphia, PA
19103-1187.

b. Fecal Coliform. Part 9221 E or Part 9222 D,
"Standard Methods for the Examination of Water and
Wastewater," 18th Edition, 1992, American Public Health
Association, 1015 15th Street, NW, Washington, DC 20005.

c. Helminth Ova Yanko, W.A., "Occurrence of
Pathogens in Distribution and Marketing Municipal
Sludges,” EPA 600/1-87-014, 1987. National Technical
Information Service, 5285 Port Royal Road, Springfield, VA
22161 (PB 88-154273/AYS).

d. Inorganic Pollutants. "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, Second Edition (1982) with Updates |
(April 1984) and Il (April 1985) and Third Edition
(November 1986) with Revision | (December 1987). Second
Edition and Updates | and |1 are available from the National
Technical Information Service, 5285 Port Roya Road,
Springfield, VA 22161 (PB-87-120-291). Third Edition and
Revision | are available from Superintendent of Documents,
Government Printing Office, 941 North Capitol Street, NE,
Washington, DC 20002 (Document Number 955-001-00000-
1).

e. Salmonella sp. Bacteria. Part 9260 D, "Standard
Methods for the Examination of Water and Wastewater,"
18th Edition, 1992, American Public Health Association,
1015 15th Street, NW, Washington, DC 20005; or Kenner,
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B.A. and H.P. Clark, "Detection and Enumeration of
Salmonella and Pseudomonas Aeruginosa," Journal of the
Water Pollution Control Federation, Vol. 46, No. 9,
September 1974, pp. 2163-2171. Water Environment
Federation, 601 Wythe Street, Alexandria, VA 22314.

f.  Specific Oxygen Uptake Rate. Part 2710 B,
"Standard Methods for the Examination of Water and
Wastewater," 18th Edition, 1992, American Public Health
Association, 1015 15th Street, NW, Washington, DC 20005.

g. Tota, Fixed, and Volatile Solids. Part 2540 G,
"Standard Methods for the Examination of Water and
Wastewater," 18th Edition, 1992, American Public Health
Association, 1015 15th Street, NW, Washington, DC 20005.

h. Incineration of Sewage SludgeCStandards of
Performance and Particulate Matter. Materials and Methods
a 40 CFR Part 60 as incorporated by reference at LAC
33:111.3003.

i. Incineration of Sewage SludgeCNational
Emission Standards for Beryllium and for Mercury.
Materials, Methods, and Standards at 40 CFR Part 61 as
incorporated by reference at LAC 33:111.5116.

j. Composting of Sewage Sludge. "Test Methods
for the Examination of Composting and Compost,” The US
Composting Council Research and Education
Foundation and USDA, TMECC Website:
http://tmecc.org/tmecc/index.html.

H. General Definitions

Apply Sewage Sudge or Sewage Sudge Applied to the
Land—Iland application of sewage sludge.

Base Flood—a flood that has a 1 percent chance of
occurring in any given year (i.e., a flood with a magnitude
egualed oncein 100 years).

Beneficial Use—using sewage sludge or a material
derived from sewage sludge or domestic septage for the
purpose of soil conditioning or crop or vegetative
fertilization in a manner that does not pose adverse effects
upon human health and the environment or cause any
deterioration of land surfaces, soils, surface waters, or
groundwater.

Bulk Sewage Sudge—sewage sludge that is not sold or
given away in a bag or other container for application to the
land.

Class | Sudge Management Facility—for the purpose
of this Subchapter:

a. any publicly owned treatment works (POTW) or
privately owned wastewater treatment device or system,
regardless of ownership, used in the storage, treatment,
recycling, and reclamation of municipal or domestic sewage;

b. the person who prepares sewage sludge or a
material derived from sewage sludge, including commercial
blenders, composters, mixers, or preparers,

c. the owner/operator of a sewage sludge
incinerator; and

d. the person who applies sewage sludge, a material
derived from sewage sludge, or domestic septage to the land.

Commercial Blender, Composter, Mixer, or Preparer of
Sewage Sudge—any person who prepares sewage sludge or
amaterial derived from sewage sludge for monetary profit or
other financial consideration and either the person is not the
generator of the sewage sludge or the sewage sludge was
obtained from a facility or facilities not owned by or
associated with the person.



Cover Crop—asmall grain crop, such as oats, wheat, or
barley, not grown for harvest.

Domestic Septage—either liquid or solid material
removed from a septic tank, cesspool, portable toilet, Type
[l marine sanitation device, or similar treatment works that
receives only domestic sewage. Domestic septage does not
include liquid or solid material removed from a septic tank,
cesspool, or similar treatment works that receives either
commercial wastewater or industrial wastewater and does
not include grease removed from a grease trap at a
restaurant.

Domestic Sewage— waste and wastewater from humans
or household operations that is discharged to or otherwise
enters a treatment works.

Dry Weight Basis—calculated on the basis of having
been dried at 105° C until reaching a constant mass (i.e.,
essentially 100 percent solids content).

Exceptional Quality—sewage sludge or a material
derived from sewage sludge tha meets the ceiling
concentrations in Table 1 of LAC 33:1X.3103.D, the
pollutant concentrations in Table 3 of LAC 33:1X.3103.D,
the pathogen requirements in LAC 33:1X.3111.C.1, one of
the vector attraction reduction requirements in LAC
33:1X.3111.D.2.a-h, and the concentration of PCBs of less
than 10 mg/kg of total solids (dry weight).

Feed Crops—crops produced primarily for consumption
by animals.

Feedstock—primarily biologically decomposable
organic material that is blended, mixed, or composted with
sewage sludge.

Fiber Crops—crops such as flax and cotton.

Food Crops—crops consumed by humans. These
include, but are not limited to, fruits, vegetables, and
tobacco.

Groundwater—water below the land surface in the
saturated zone.

Industrial Wastewater—wastewater generated in a
commercial or industrial process.

Land Application—the beneficial use of sewage sludge,
a material derived from sewage sludge, or domestic septage
by either spraying or spreading onto the land surface,
injection below the land surface, or incorporation into the
soil.

Other Container—either an open or closed receptacle.
This includes, but is not limited to, a bucket, a box, a carton,
and avehicle or trailer with aload capacity of one metric ton
or less.

Permitting Authority—either EPA or a state with an
EPA -approved sludge management program.

Person Who Prepares Sewage Sudge—either the person
who generates sewage sludge during the treatment of
domestic sewage in a treatment works or the person who
derives amaterial from sewage sludge.

Pollutant—an organic substance, an inorganic
substance, a combination of organic and inorganic
substances, or a pathogenic organism that, after discharge
and upon exposure, ingestion, inhalation, or assimilation into
an organism either directly from the environment or
indirectly by ingestion through the food chain, could, on the
basis of information avail able to the administrative authority,
cause death, disease, behavioral abnormalities, cancer,
genetic mutations, physiological malfunctions (including
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malfunction in reproduction), or physical deformations in
either organisms or offspring of the organisms.

Pollutant Limit—a numerical value that describes the
amount of a pollutant allowed per unit amount of sewage
sludge (e.g., milligrams per kilogram of total solids); the
amount of a pollutant that can be applied to a unit area of
land (e.g., kilograms per hectare); or the volume of a
material that can be applied to a unit area of land (e.g.,
gallons per acre).

Runoff—rainwater, leachate, or other liquid that drains
overland on any part of a land surface and runs off of the
land surface.

Surface Disposal—the use or disposal of sewage sludge
that does not meet the criteria of land application as defined
in this Subsection. This may include, but is not limited to,
ponds, lagoons, sewage sludge only landfills (monofills), or
landfarms.

Supplements—for the purpose of this Subchapter,
materials blended, composted, or mixed with sewage sludge
or other feedstock and sewage sludge in order to raise the
moisture level and/or to adjust the carbon to nitrogen ratio,
and materials added during composting or to compost to
provide attributes required by customers for certain compost
products.

To Store, or Sorage of, Sewage Sudge—the temporary
placement of sewage sludge on land.

To Treat, or Treatment of, Sewage Sudge or Domestic
Septage—the preparation of sewage sludge or domestic
septage for final use or disposal. This includes, but is not
limited to, thickening, stabilization, and dewatering of
sewage sludge. This does nat include storage of sewage
sludge.

Treatment Works—either a federally owned, publicly
owned, or privately owned device or system used to treat
(including recycle and reclaim) either domestic sewage or a
combination of domestic sewage and industrial waste of a
liquid nature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:781 (April 2002).

§3103. Land Application

A. Applicability

1. This Section applies to any person who prepares
sewage sludge or a material derived from sewage sludge that
is applied to the land; to any person who applies sewage
sludge, a material derived from sewage sludge, or domestic
septage to the land; to sewage sludge, a material derived
from sewage sludge, or domestic septage that is applied to
the land; and to the land on which sewage sludge, a material
derived from sewage sludge, or domestic septage is applied.

2.ai. The genera requirements in Paragraph C.1 of
this Section, the other requirements in Subparagraph E.1 of
this Section, the general management practices in Paragraph
C.2.a of this Section, and the other management practicesin
Paragraph E.2 of this Section do not apply when bulk
sewage sludge is applied to the land if the bulk sewage
sludge is Exceptional Quality as defined in LAC
33:1X.3101.H and the preparer has received and maintains
an Exceptional Quality Certification under the requirements
in Subsection J of this Section.
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ii. The general requirements in Paragraph C.1 of
this Section, the other requirements in Paragraph E.1 of this
Section, the general management practices in Subparagraph
C.2.aof this Section, and the other management practices in
Paragraph E.2 of this Section do not apply when a bulk
material derived from sewage sludge is applied to the land if
the derived bulk material is Exceptional Quality as defined
in LAC 33:1X.3101.H and the preparer has received and
maintains an Exceptional Quality Certification under the
requirements in Subsection J of this Section.

b. The state administrative authority may apply any
or al of the general requirements in Paragraph C.1 of this
Section, the other requirements in Paragraph E.1 of this
Section, the general management practices in Subparagraph
C.2.a of this Section and the other management practices in
Paragraph E.2 of this Section to the bulk sewage sludge in
Clause A.2.a.i of this Section and the bulk material in Clause
A.2.aii of this Section on a caseby-case basis after
determining that any or al of the requirements or
management practices are needed to protect human health
and the environment from any reasonably anticipated
adverse effect that may occur from the application of the
bulk sewage sludge or bulk material derived from sewage
sludge to the land.

3.ai. The genera requirements in Paragraph C.1 of
this Section and the general management practices in
Paragraph C.2 of this Section do not apply if sewage sludge
sold or given away in a bag or other container is Exceptional
Quality as defined in LAC 33:1X.3101.H and the preparer
has received and maintains an Exceptional Quality
Certification under the requirements in Subsection J of this
Section.

ii. The general requirements in Paragraph C.1 of
this Section and the general management practices in
Paragraph C.2 of this Section do not apply if a materia
derived from sewage sludge is sold or given away in a bag
or other container and the material is Exceptional Quality as
defined in LAC 33:1X.3101.H and the preparer has received
and maintains an Exceptiona Quality Certification under the
reguirementsin Subsection J of this Section.

iii. The general requirements in Paragraph C.1 of
this Section and the general management practices in
Paragraph C.2 of this Section do not apply when a material
derived from sewage sludge is sold or given away in a bag
or other container for application to the land if the sewage
sludge from which the material is derived is Exceptional
Quality as defined in LAC 33:1X.3101.H and the preparer
has received and maintains an Exceptional Quality
Certification under the requirements in Subsection J of this
Section.

b. The state administrative authority may apply any
or all of the general requirements in Paragraph C.1 of this
Section and the general management practices in Paragraph
C.2 of this Section to the sewage sludge in Clause A.3.a.i of
this Section or the derived material in Clause A.3.a.ii or iii of
this Section on a case-by-case basis after determining that
the general requirements or the general management
practices are needed to protect human heath and the
environment from any reasonably anticipated adverse effect
that may occur from the application of the sewage sludge or
derived material to the land.

B. Special Definitions
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Agricultural Land—and on which a food crop, a feed
crop, or afiber crop is grown. This includes range land and
land used as pasture.

Agronomic Rate—

a the whole sludge application rate (dry weight
basis) designed:

i. to provide the amount of nitrogen needed by
the food crop, feed crop, fiber crop, cover crop, or
vegetation grown on the land; and

ii. to minimize the amount of nitrogen in the
sewage sludge that is not utilized by the crop or vegetation
grown on the land and either passes below the root zone to
the groundwater or gets into surface waters during storm
events;

b. agronomic rate may be extended to include
phosphorus to application sites that are located within the
drainage basin of water bodies that have been determined by
the state administrative authority to be impared by
phosphorus.

Annual Pollutant Loading Rate—the maximum amount
of a pollutant that can be applied to a unit area of land during
a 365-day period.

Annual Whole Sudge Application Rate—the maximum
amount of sewage sludge (dry weight basis) that can be
applied to aunit area of land during a 365-day period.

Cumulative Pollutant Loading Rate—the maximum
amount of an inorganic pollutant that can be applied to an
area of land.

Forest—atract of land thick with trees and underbrush.

Monthly  Average—the arithmetic mean of all
measurements taken during the month.

Pasture—land on which animals feed directly on feed
crops such as legumes, grasses, grain stubble, or stover.

Public Contact Ste—land with a high potential for
contact by the public. This includes, but is not limited to,
public parks, ball fields, cemeteries, plant nurseries, turf
farms, and golf courses.

Range Land—open land with indigenous vegetation.

Reclamation Ste—drastically disturbed land that is
reclaimed using sewage sludge. This includes, but is not
limited to, strip mines and construction sites.

C. Genera Requirements and General Management
Practices

1. General Requirements

ai. When a person who prepares sewage sludge
provides the sewage sludge to ancther person who prepares
the sewage sludge, the person who receives the sewage
sludge shall comply with the requirements in this
Subchapter.

ii. The person who provides the sewage sludge
shall provide the person who receives the sewage sludge the
following information:

(8). the name, mailing address, and location of
the facility or facilities of the person providing the sewage
sludge;

(b). the total dry metric tons being provided per
365-day period; and

(c). a description of any treatment processes
occurring at the providing facility or facilities, including
blending, composting, or mixing activities and the treatment
to reduce pathogens and/or vector attraction reduction.



b. No person shall apply sewage sludge, a material
derived from sewage sludge, or domestic septage to the land
except in accordance with the requirements in this
Subchapter.

c. The person who applies sewage sludge, a
material derived from sewage sludge, or domestic septage to
the land shall obtain information needed to comply with the
requirementsin this Subchapter.

d. Sewage sludge, a material derived from sewage
sludge, or domestic septage shall not be applied to the land
until either a determination has been made by the
administrative authority that the land application site is a
legitimate beneficial use site or the person who applies the
sewage sludge or a material derived from sewage sludge to
the land furnishes to the administrative authority written
documentation from a qualified, independent third party,
such as the Louisiana Cooperative Extension Service or the
Louisiana Department of Agriculture, that the land
application siteis alegitimate beneficial use site.

2. Genera Management Practices

a.  All Sewage Sludge, a Material Derived from
Sewage Sludge, or Domestic Septage

i. All sewage sludge or a material derived from
sewage sludge shall be applied to agricultural land, forest, a
public contact site, or a reclamation site only at a whole
sludge application rate that is equal to or less than the
agronomic rate for the sewage sludge or a material derived
from sewage sludge, unless, in the case of areclamation site,
otherwise specified by the permitting authority.

ii. Sewagesludge, amaterial derived from sewage
sludge, or domestic septage shall be applied to the land only
in accordance with the requirements pertaining to slope in
Table 1 of LAC 33:1X:3103.C.

iii. In addition to the restrictions addressed in
Clause C.2.a.ii of this Section, all sewage sludge, a material
derived from sewage sludge, or domestic septage having a
concentration of PCBs equal to or greater than 10 mg/kg of
total solids (dry wt.) must be incorporated into the soil
regardless of slope.

iv. When sewage sludge, a material derived from
sewage sludge, or domestic septage is applied to agricultural
land, forest, or a reclamation site, the following buffer zones
shall be established for each application area, unless
otherwise specified by the state administrative authority:

(a). private potable water supply wellC300 feet,
unless special permission is granted by the private potable
water supply owner;

(b). public potable water supply well, surface
water intake, treatment plant, or public potable water supply
elevated or ground storage tankC300 feet, unless special
permission is granted by the Department of Health &
Hospitals;

(c). established school, institution, business, or
occupied residential structureC200 feet, unless special
permission is granted by a qualified representative of the
established school, institution, business, or occupied
residential structure; and

(d). property boundary C100 feet, unless special
permission is granted by the property owner(s).
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v. Sewage sludge, amaterial derived from sewage
sludge, or domestic septage shall not be applied to
agricultural land, forest, or a reclamation site if the water
table is less than three feet below the zone of incorporation
at the time of application.

vi. No person shall apply domestic septage to
agricultural land, forest, or a reclamation site during a 365-
day period if the annual application rate in Paragraph D.3 of
this Section has been reached during that period.

b. Sewage Sludge Sold or Given Away in a Bag or
Other Container

i. Sewage sludge sold or given away in a bag or
other container shall not be applied to the land at a rate that
would cause any of the annual pollutant loading rates in
Table 4 of PAC 33:1X.3103.D to be exceeded.

ii. The permittee shall either affix a label to the
bag or other container holding sewage sludge that is sold or
given away for application to the land, or shall provide an
information sheet to the person who receives sewage sludge
sold or given away in abag or other container for application
to the land. The label or information sheet shall contain the
following information:

(8. the name and address of the person who
prepared the sewage sludge that is sold or given away in a
bag or other container for application to the land;

(b). application instructions and a statement that
application of the sewage sludge to the land is prohibited
except in accordance with the nstructions on the label or
information sheet;

(c). the annual whole sludge application rate for
the sewage sludge that does not cause any of the annual
pollutant loading rates in Table 4 of LAC 33:1X.3103.D to
be exceeded; and

(d). concentration of PCBs in mg/kg of total
solids (dry wt.).

Tablelof LAC 33:1X.3103.C

Slope Limitationsfor Land Application of Sewage
Sludge or Domestic Septage

Slope Per cent Application Restriction

0-3 None, except drainage to prevent standing water

shall be provided.

3-6 A 100-foot vegetated runoff area should be
provided at the down slope end of the application
areaif aliquid is applied. Measures should be

taken to prevent erosion.

6-12 Liquid materid must be injected into the soil.
Solid material must be incorporat ed into the soil if
the siteis not covered with vegetation. A 100-foot
vegetated runoff areais required at the down
slope end of the application areafor al
applications. Measures must be taken to prevent
erosion. Terracing may berequired if deemed a
necessity by the state administrative authority to
prevent runoff from the land application site and

erosion.

>12 Unsuitable for application unless terraces are
constructed and a 200-foot vegetated buffer area
with aslope of lessthan 3 percent is provided a
the down slope edge of the application areaand
the material isincorporated (solid material) and
injected (liquid materia) into the soil. Measures
must be taken to prevent runoff from theland
application site and to prevent erosion.
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D. Pollutant Limits
1. Sewage Sludge

a Bulk sewage sludge or sewage sludge sold or
given away in abag or other container shall not be applied to
the land if the concentration of any pollutant in the sewage
sludge exceeds the ceiling concentration for the pollutant in
Table 1 of LAC 33:1X.3103.D.

b. If bulk sewage sludge is applied to agricultural
land, forest, a public contact site, or a reclamation site,
either:

i. the cumulative loading rate for each pollutant
shall not exceed the cumulative pollutant loading rate for the
pollutant in Table 2 of LAC 33:1X.3103.D; or

ii. the concentration of each pollutant in the
sewage sludge shall not exceed the concentration for the
pollutant in Table 3 of LAC 33:1X.3103.D.

c. |If sewage sludge or a material derived from
sewage dudge is applied to a lawn or a home garden, the
concentration of each pollutant in the sewage sludge or the
material derived from sewage sludge shall not exceed the
ceiling concentrations in Table 1 of LAC 33:1X.3103.D and
the pollutant concentrations for each pollutant listed in Table
3 of LAC 33:1X.3103.D, and the concentration of PCB must
be less than 10 mg/kg of total solids (dry wt.).

d. If sewage sludge is sold or given away in a bag
or other container for application to the land, either:

i. the concentration of each pollutant in the
sewage sludge shall not exceed the concentration for the
pollutant in Table 3 of LAC 33:1X.3103.D; or

ii. the product of the concentration of each
pollutant in the sewage sludge and the annual whole sludge
application ate for the sewage sludge shall not cause the
annual pollutant loading rate for the pollutant in Table 4 of
LAC 33:1X.3103.D to be exceeded. The procedure used to
determine the annual whole sludge application rate is
presented in Appendix P of this Chapter.

2. Pollutant Concentrations and
RatesCSewage Sludge
a.  Ceiling Concentrations

Loading

Tablelof LAC 33:1X.3103.D

Celling Concentrations
Ceiling Concentration
el (miIIigra%nsper kilogram)'
Arsenic 75
Cadmium 85
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
Sdlenium 100
Zinc 7500
"Dry weight basis

b. Cumulative Pollutant Loading Rates

Table2of LAC 33:1X.3103.D
Cumulative Pollutant L oading Rates

Cumulative Paollutant L oading Rate
e EN (Kilograms per hectare)
Arsenic 41
Cadmium 39
Copper 1500
Lead 300

Louisiana Register Vol. 28, No. 04 April 20, 2002

788

Mercury 17
Nickel 420
Selenium 100
Zinc 2800

c. Pollutant Concentrations

Table3of LAC 33:1X.3103.D
Pollutant Concentrations

Monthly Average Concentration
Peluiz (milI?lgram:ga' kilogram)*
Arsenic 41
Cadmium 39
Copper 1500
Lead 300
Mercury 17
Nickel 420
Sdlenium 100
Zinc 2800
"Dry weight basis

d. Annua Pollutant Loading Rates

Table4of LAC 33:1X.3103.D
Annual Pollutant L oading Rates

Annual Pollutant L oading Rate
Pollutant (kilogramsper hectare per 365-day
period)
Arsenic 20
Cadmium 19
Copper 75
Lead 15
Mercury 0.85
Nickel 21
Selenium 5.0
Zinc 140

3. Domestic Septage. The annual application rate for
domestic septage applied to agricultural land, forest, or a
reclamation site shall not exceed the annual application rate
calculated using Equation (1).

N

R=— Equati 1
0.0026 quation ()

Where:

AAR= annual gpplication ratein gallons per acre per 365-day period.

N = amount of nitrogen in pounds per acre per 365-day period needed
by the crop or vegetdion grown on the land.

E Other Requirements and Other Management Practices
for Bulk Sewage Sludge
1. Other Requirements

a.  The person who prepares bulk sewage sludge that
is applied to agricultural land, forest, a public contact site, or
a reclamation dte shall provide the person who applies the
bulk sewage sludge written notification of the concentration,
on a dry weight basis, of total nitrogen, ammonia (as N),
nitrates, potassium, and phosphorus in the bulk sewage
sludge.

b. When a person who prepares bulk sewage sludge
provides the bulk sewage sludge to a person who applies the
bulk sewage sludge to the land, the person who prepares the
bulk sewage sludge shall provide the person who applies the



bulk sewage sludge notice and necessary information to
comply with the requirements in this Subchapter.

c. The person who applies bulk sewage sludge to
the land shall provide the owner or leaseholder of the land
on which the bulk sewage sludge is applied notice and
necessary information to comply with the requirements in
this Subchapter.

d. No person shall apply bulk sewage sludge subject
to the cumulative pollutant loading rates in Table 2 of LAC
33:1X.3103.D to the land without first contacting the state
administrative authority to determine if bulk sewage sludge
subject to the cumulative pollutant loading rates in Table 2
of LAC 33:1X.3103.D has been applied to the land since
July 20, 1993.

e.  No person shall apply bulk sewage sludge subject
to the cumulative pollutant loading rates in Table 2 of LAC
33:1X.3103.D to agricultural land, forest, a public contact
site, or a reclamation site if any of the cumulative pollutant
loading rates in Table 2 of LAC 33:1X.3103.D has been
reached.

f. If bulk sewage sludge has not been applied to a
site since July 20, 1993, the cumulative amount for each
pollutant listed in Table 2 of LAC 33:1X.3103.D may be
applied to the site in accordance with Clause D.1.b.i of this
Section.

g. If bulk sewage sludge has been applied to the site
since July 20, 1993, and the cumulative amount of each
pollutant applied to the site in the bulk sewage sludge since
that date is known, the cumulative amount of each pollutant
applied to the site shall be used to determine the additional
amount of each pollutant that can be applied to the site in
accordance with Clause D.1.b.i of this Section.

h. If bulk sewage sludge has been applied to the site
since July 20, 1993, and the cumulative amount of each
pollutant applied to the site in the bulk sewage sludge since
that date is not known, an additional amount of each
pollutant shall not be applied to the site in accordance with
Clause D.1.b.i of this Section.

2. Other Management Practices

a.  Bulk sewage sludge shall not be applied to the
land if it is likely to adversely affect a threatened or
endangered species listed under Section 4 of the Endangered
Species Act or its designated critical habitat.

b. Bulk sewage sludge shall not be applied to
agricultural land, forest, a public contact site, or a
reclamation site that is flooded, frozen, or snow-covered so
that the bulk sewage sludge enters a wetland or other waters
of the state, as defined in LAC 33:1X.2313, except as
provided in a permit issued in accordance with Section 402
or 404 of the CWA or LAC 33:1X.Chapter 23.

c. Bulk sewage sludge shall not be applied to
agricultural land, forest, or a reclamation site that is 33 feet
(10 meters) or less from waters of the state, as defined in
LAC 33:1X.2313, unless otherwise specified by the
permitting authority.

F.  Operational
Attraction Reduction
1. PathogensCSewage Sludge

a  The Exceptional Quality pathogen requirements
in LAC 33:IX.3111.C.1 or the Class B pathogen
requirements and site restrictions in LAC 33:1X.3111.C.2
shall be met when bulk sewage sludge is applied to

StandardsCPathogens and  Vector
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agricultural land, forest, a public contact site, or a
reclamation site.

b. The Exceptional Quality pathogen requirements
in LAC 33:1X.3111.C.1 shall be met when sewage sludge or
a material derived from sewage sludge is applied to a lawn
or ahome garden.

c. The Exceptional Quality pathogen requirements
in LAC 33:1X.3111.C.1 shal be met when sewage sludge is
sold or given away in abag or other container for application
to the land.

2. PathogensCDomestic Septage. The requirementsin
either LAC 33:1X.3111.C.3.a or b shal be met when
domestic septage is applied to agricultura land, forest, or a
reclamation site.

3. Vector Attraction ReductionC Sewage Sludge

a One of the vector attraction reduction
requirements in LAC 33:1X.3111.D.2.a-j shall be met when
bulk sewage sludge is applied to agricultural land, forest, a
public contact site, or areclamation site.

b. One of the wvector attraction reduction
requirements in LAC 33:1X.3111.D.2.a-h shall be met when
sewage sludge or a material derived from sewage sludge is
applied to alawn or ahome garden.

c. One of the vector attraction reduction
requirements in LAC 33:1X.3111.D.2.a-h shall be met when
sewage sludge is sold or given away in a bag or other
container for application to the land.

4. Vector Attraction ReductionCDomestic Septage.
The vector attraction reduction requirements in LAC
33:1X.3111.D.2i, j, or k shall be met when domestic septage
is applied to agricultural land, forest, or areclamation site.

G Freguency of Monitoring

1. Sewage Sludge

a.  The frequency of monitoring for the pollutants
listed in Table 1, Table 2, Table 3, and Table 4 of LAC
33:1X.3103.D; the frequency of monitoring for pathogen
density requirements in LAC 33:1X.3111.C.1 and 2.b; and
the frequency of monitoring for vector attraction reduction
requirements in LAC 33:1X.3111.D.2.a-d and gh shall be
the frequency specified in Table 1 of LAC 33:1X.3103.G.

Tablelof LAC 33:1X.3103.G
Frequency of Monitoring—-L and Application

Amount of Sewage Sludge’

(metrictons per 365-day period) s
Greater than zero but lessthan 290 Once per year
Equal to or greater than 290 but less Once per quarter
than 1,500 (four times per year)
Equal to or greater than 1,500 but less Once per 60 days
than 15,000 (six times per year)
Equal to or greater than 15,000 Once per month

(12 times per year)

“Either the amount of bulk sewage sludge applied to the land or the
amount of sewage sludge prepared for sale or giveaway in a bag or
other container for application to the land (dry weight basis).

b. After the sewage sludge has been monitored for
two years at the frequency in Table 1 of LAC 33:1X.3103.G,
the permitting authority may reduce the frequency of
monitoring for pollutant concentrations and for the pathogen
density requirementsin LAC 33:1X.3111.C.1eii andiii.

2. Domestic Septage. If either the pathogen
requirements in LAC 33:1X.3111.C.3.b or the vector
attraction reduction reguirements in LAC 33:1X.3111.D.2.k
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are met when domestic septage is applied to agricultural
land, forest, or areclamation site, the permittee shall monitor
each container of domestic septage applied to the land for
compliance with those regquirements.
H. Recordkeeping

1. All Class| sludge management facilities, as defined
in LAC 33:1X.2313, that prepare sewage sludge shall keep a
record of the annual production of sewage sludge (i.e., dry
ton or dry metric tons) and of the sewage sludge
management practice used and retain such record for a
period of fiveyears.

2. Sewage Sludge

a.  The recordkeeping requirements for the person
who prepares the sewage sludge or a material derived from
sewage sludge that is land applied and meets the criteria in
Subparagraph A.2.a or 3.a of this Section are those indicated
in Subparagraph J.5.a of this Section.

b. For bulk sewage sludge that is applied to
agricultural land, forest, a public contact site, or a
reclamation site and that meets the pollutant concentrations
in Table 3 of LAC 33:1X.3103.D, the Exceptional Quality
pathogen requirements in LAC 33:1X.3111.C.1, and the
vector attraction reduction requirements in either LAC
33:1X.3111.D.2.i or j:

i. the person who prepares the bulk sewage
sludge shall develop the following information and shall
retain theinformation for five years:

(). the concentration of each pollutant listed in
Table 3of LAC 33:1X.3103.D;

(b). adescription of how the Exceptional Quality
pathogen requirementsin LAC 33:1X.3111.C.1 are met; and

(c). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the Exceptional Quality
pathogen requirementsin LAC 33:1X.3111.C.1 was prepared
under my direction and supervision in accordance with the
system as described in the permit application, designed to
ensure that qualified personnel properly gather and evaluate
this information. | am aware that there are significant
penalties for false certification including the possibility of
fine and imprisonment."; and

ii. the person who applies the bulk sewage sludge
to the land shall develop the following information and shall
retain theinformation for five years:

(@. a description of how the genera
management practices in Clauses C.2.a.i-v of this Section
and the other management practices in Paragraph E.2 of this
Section are met for each site on which bulk sewage sludge is
applied;

(b). a description of how the vector attraction
reduction requirements in either LAC 33:1X.3111.D.2.i or j
are met for each site on which bulk sewage sludge is
applied; and

(c). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the general management
practices in LAC 33:1X.3103.C.2.ai-v, the other
management practices in LAC 33:1X.3103.E.2 and the
vector attraction reduction requirement in [insert either LAC
33:1X.3111.D.2.i or j] was prepared under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
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personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment.”

c. For bulk sewage sludge that is applied to
agricultural land, forest, a public contact site, or a
reclamation site and that meets the pollutant concentrations
in Table 3 of LAC 33:1X.3103.D, the Class B pathogen
requirements in LAC 33:1X.3111.C.2, and the vector
attraction reduction requirements in LAC 33:1X.3111.D.2.a-
h for the person who prepares the bulk sewage sludge, and
the vector attraction reduction requirements in LAC
33:1X.3111.D.2.i or j for the person who applies the bulk
sewage sludge to the land:

i. the person who prepares the bulk sewage
sludge shall develop the following information and shall
retain theinformation for five years:

(8). the concentration of each pollutant listed in
Table 3 of LAC 33:1X.3103.D;

(b). a description of how the Class B pathogen
requirementsin LAC 33:1X.3111.C.2 are met;

(c). a description of how one of the vector
attraction reduction requirements in LAC 33:1X.3111.D.2.a-
his met; and

(d). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the Class B pathogen
requirements in LAC 33:1X.3111.C.2 and the vector
attraction reduction regquirement in [insert one of the vector
attraction reduction requirements in LAC 33:1X.3111.D.2.a-
h] was prepared under my direction and supervision in
accordance with the system as described in the permit
application, designed to ensure that qualified personnel
properly gather and evaluate this information. | am aware
that there are significant penalties for false certification
including the possibility of fine and imprisonment."; and

ii. the person who applies the bulk sewage sludge
to the land shall develop the following information and shall
retain theinformation for five years:

(8. a description of how the genera
management practices in Clauses C.2.a.i-v of this Section
and the other management practices in Paragraph E.2 of this
Section are met for each land site on which bulk sewage
sludgeis applied;

(b). a description of how the site restrictions in
LAC 33:1X.3111.C.2.e are met for each land site on which
bulk sewage sludgeis applied;

(c). a description of how the vector attraction
reduction requirement in either LAC 33:1X.3111.D.2.i or j is
met;

(d). the date bulk sewage sludge is applied to
each site; and

(e). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the general management
practices in LAC 33:1X.3103.C.2.ai-v, the other
management practices in LAC 33:1X.3103.E.2, the site
restrictions in LAC 33:1X.3111.C.2.e, and the vector
attraction reduction requirement in [insat either LAC
33:1X.3111.D.2.i or j] was prepared for each site on which
bulk sewage sludge is applied under my direction and
supervision in accordance with the system as described in



the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment."

d. For bulk sewage sludge applied to the land that is
agricultural land, forest, a public contact site, or a
reclamation site whose cumulative loading rate for each
pollutant does not exceed the cumulative pollutant loading
rate for each pollutant in Table 2 of LAC 33:1X.3103.D and
that meets the Exceptional Quality or Class B pathogen
requirements in LAC 33:1X.3111.C, and the vector attraction
reduction requirements in LAC 33:1X.3111.D.2.a-h for the
person who prepares the bulk sewage sludge, and the vector
attraction reduction requirements in LAC 33:1X.3111.D.2.i
or j for the person who applies the bulk sewage sludge to the
land:

i. the person who prepares the bulk sewage
sludge shall develop the following information and shall
retain theinformation for five years:

(). the concentration of each pollutant listed in
Table 1 of LAC 33:1X.3103.D in the bulk sewage sludge;

(b). a description of how the Exceptional Quality
or Class B pathogen requirements in LAC 33:1X.3111.C are
met;

(c). how one of the vector attraction reduction
requirementsin LAC 33:1X.3111.D.2.a - his met; and

(d). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the pathogen
requirements in [insert either LAC 33:1X.3111.C.1 or 2] and
the vector attraction reduction requirement in [insert one of
the vector attraction reduction requirements in LAC
33:1X.3111.D.2.a-h] was prepared under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment.”; and

ii. the person who applies the bulk sewage sludge
to the land shall develop the following information, retain
the information in Subclauses H.2.d.ii.(a)-(g) of this Section
indefinitely, and retain the information in Subclauses
H.2.d.ii.(h)-(m) of this Section for five years:

(a@. the location, by either street address or
latitude and longitude, of each land site on which bulk
sewage sludgeis applied;

(b). the number of hectares or acres in each site
on which bulk sewage sludge is applied;

(c). the date bulk sewage sludge is applied to
each land site;

(d). the cumulative amount of each pollutant
(i.e., kilograms) listed in Table 2 of LAC 33:1X.3103.D in
the bulk sewage sludge applied to each land site, including
the amount in Subparagraph E.1.g of this Section;

(e). the amount of sewage sludge (i.e., tons or
metric tons) applied to each land site;

(f). a description of how the information was
obtained in order to comply with Paragraph E.1 of this
Section,
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(9). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the requirementsin LAC
33:1X.3103.E.1 was prepared for each land site on which
bulk sewage sludge was applied under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false

certification including the possibility of fine and
imprisonment.”;
(h). a description of how the genera

management practices in Clauses C.2.a.i-v of this Section
and the other management practices in Paragraph E.2 of this
Section are met for each land site on which bulk sewage
sludge is applied;

(). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the general management
practices in LAC 33:1X.3103.C.2.ai-v and the other
management practices in LAC 33:1X.3103.E.2 was prepared
for each land site on which bulk sewage sludge was applied
under my direction and supervision in accordance with the
system as described in the permit application, designed to
ensure that qualified personnel properly gather and evaluate
this information. | am aware that there are significant
penalties for false certification including the possibility of
fine and imprisonment."”;

(). a description of how the site restrictions in
LAC 33:1X.3111.C.2.e are met for each land site on which
Class B bulk sewage sludge is applied;

(k). the following certification statement when
the bulk sewage sludge meets the Class B pathogen
requirements in LAC 33:1X.3111.C.2: "I certify, under
penalty of law, that the information that will be used to
determine compliance with the site restrictions in LAC
33:1X.3111.C.2.efor each land site on which ClassB sewage
sludge was applied was prepared under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penaties for false

certification including the possibility of fine and
imprisonment."”;
(. if the wvector attraction  reduction

requirements in either LAC 33:1X.3111.D.2.i or j are met, a
description of how the requirements are met; and
(m).the following certification statement when
the vector attraction reduction requirement in either LAC
33:1X.3111.D.2.i or j is met: "I certify, under penalty of law,
that the information that will be used to determine
compliance with the vector attraction reduction requirement
in [insert either LAC 33:1X.3111.D.2.i or j] was prepared
under my direction and supervision in accordance with the
system as described in the permit application, designed to
ensure that qualified personnel properly gather and evaluate
this information. | am aware that there are significant
penalties for false certification including the possibility of
fine and imprisonment."
e. for sewage sludge sold or given away in abag or
other container for application to the land meeting the

Louisiana Register Vol. 28, No. 04 April 20, 2002



requirement at Clause D.l1.d.i of this Section, the
Exceptional Quality pathogen requirements a LAC
33:1X.3111.C, and the vector attraction reduction
requirementsin LAC 33:1X.3111.D.2.a-h:

i. the person who prepares the sewage sludge that
is sold or given away in a bag or other container shall
develop the following information and shall retain the
information for five years:

(a@). the annual whole sludge application rate for
the sewage sludge that does not cause the annual pollutant
loading rates in Table 4 of LAC 33:1X.3103.D to be
exceeded;

(b). the concentration of each pollutant listed in
Table 4 of LAC 33:1X.3103.D in the sewage sludge;

(c). adescription of how the Exceptional Quality
pathogen requirementsin LAC 33:1X.3111.C.1 are met;

(d). a description of how one of the vector
attraction reduction requirements in LAC 33:1X.3111.D.2.a-
his met;

(). a description of how the genera
management practice in Clause C.2.b.ii of this Section was
met; and

(f). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the general management
practice in LAC 33:1X.3103.C.2.b.ii, the Exceptional
Quality pathogen requirements in LAC 33:1X.3111.C.1, and
the vector attraction reduction reguirement in [insert one of
the vector attraction reduction requirements in LAC
33:1X.3111.D.2.a-h] was prepared under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment."; and

ii. the person who applies the sewage sludge that
is given away or sold in a bag or other container to the land
that is agricultural land, forest, a public contact site, or a
reclamation area shall develop the following information and
shall retain the information for five years:

(8. a description of how the genera
management practices in Clauses C.2.a.i-v and b.i of this
Section are met for each site on which the sewage sludge
given away or sold in abag or other container is applied; and

(b). the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the general management
practices in LAC 33:1X.3103.C.2.a.i-v and b.i was prepared
for each site on which sewage sludge given away or soldin a
bag or other container is applied under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including fine and imprisonment.”

3. Domestic Septage. The person who applies
domestic septage to agricultural land, forest, or a
reclamation site shall develop the following information and
shall retain the information for five years:

Louisiana Register Vol. 28, No. 04 April 20, 2002

792

a. the location, by eéther street address or latitude
and longitude, of each site on which domestic septage is
applied;

b. the number of acres in each site on which
domestic septageis applied,;

c. thedate domestic septageis applied to each site;

d. the nitrogen requirement for the crop or
vegetation grown on each site during a 365-day period,;

e. therate, in gallons per acre per 365-day period, at
which domestic septageis applied to each site;

f. adescription of how the pathogen requirements
in either LAC 33:1X.3111.C.3.a0r b are met;

g. a description of how the vector attraction
reduction requirements in LAC 33:1X.3111.D.2.i, j, or k are
met;

h. a description of how the general management
practicesin Clauses C.2.a.ii-vi of this Section are met; and

i. the following certification statement: "I certify,
under penalty of law, that the information that will be used
to determine compliance with the general management
practices at LAC 33:1X.3103.C.2.aii-vi, the pathogen
requirements in [insert either LAC 33:1X.3111.C.3.a or b]
and the vector attraction reduction requirements in [insert
LAC 33:1X.3111.D.2.i, j, or k] was prepared under my
direction and supervision in accordance with the system as
described in the permit application, designed to ensure that
qualified personnel properly gather and evaluate this
information. | am aware that there are significant penalties
for false certification including the possibility of fine and
imprisonment.”

I.  Reporting
1. All Class | sludge management facilities, as defined
in LAC 33:1X.2313, that prepare sewage sludge shall submit
the information in Paragraph H.1 of this Section to the state
administrative authority on February 19 of each year.
2. Additional Reporting Requirements

a.  Reporting requirements for a person who
prepares the sewage sludge or a material derived from
sewage sludge having an Exceptional Quality Certification
are asindicated in Subparagraph J.5.b of this Section.

b. All other Class | sludge management facilities, as
defined in LAC 33:1X.2313, except the person in Clause
H.2.d.ii of this Section who applies bulk sewage sludge to
the land and the person who applies domestic septage to the
land, that are required to obtain a permit under LAC
33:1X.3101.C, shall submit the information in Paragraph H.2
of this Section, except the information in Clause H.2.d.ii of
this Section, for the appropriate requirements, to the state
administrative authority on February 19 of each year.

C. The person referred to in Clause H.2.d.ii of this
Section who applies bulk sewage sludge to the land and is
required to obtain a permit under LAC 33:1X.3101.C shall
submit the information in Clause H.2.d.ii of this Section to
the state administrative authority on February 19 of each
year when 90 percent or more of any of the cumulative
pollutant loading rates in Table 2 of LAC 33:1X.3103.D is
reached at aland application site.

d. The person who applies domestic septage to the
land shall submit the information referred to in Paragraph
H.3 of this Section for the appropriate requirements to the
state administrative authority on February 19 of each year.



3. The state administrative authority may require any
facility indicated in Subparagraph 1.2.a of this Section to
report any or al of the information required in
Subparagraphs 1.2.b-d of this Section if deemed necessary
for the protection of human health or the environment.

J. Exceptional Quality Certification

l.a. The person who prepares the sewage sludge or a
material derived from sewage sludge who desires to receive
an Exceptional Quality Certification must prepare sewage
sludge that is Exceptional Quality as defined in LAC
33:1X.3101.H and shall forward to the state administrative
authority an Exceptional Quality Certification Request Form
having the following information:

i. the laboratory analysis of the metalsin Table 3
of LAC 33:1X.3103.D;

ii. the laboratory analysis for pH, percent dry
solids, percent ammonia nitrogen, percent nitrate-nitrite,
percent total Kjeldahl nitrogen, percent organic nitrogen,
percent phosphorus, percent potassium, and percent organic
meatter;

iii. the laboratory
biphenyls (PCBs);

iv. the Exceptional Quality pathogen requirement
in LAC 33:1X.3111.C.1 used and the results obtained;

v. the vector attraction reduction requirement in
LAC 33:1X.3111.D.2.a-h used and the results obtained; and

vi. for sewage sludge or a material derived from
sewage sludge that is sold or given away either in bulk or in
a bag, an example of the label or information sheet that will
accompany the sewage sludge or material derived from
sewage sludge. The label or information sheet shall contain
the following information:

(a). name and address of the preparer;

(b). concentration (by volume) of each metal in
Table 3 of LAC 33:1X.3103.D;

(c). total nitrogen;

(d). percent ammonia(asN);

(e). percent phosphorus;

(f). pH;

(g). concentration of PCBs in mg/kg of total
solids (dry wt.); and

(h) application instructions and a statement that
application of the sewage sludge to the land is prohibited
except in accordance with the instructions on the label or
information sheet.

b. Samples required to be collected in accordance
with Clauses J.1.ai-v of this Section shall be from at least
four representative samplings of the sewage sludge or the
material derived from sewage sludge taken at least 60 days
apart within the 12 months prior to the date of the submittal
of an Exceptional Quality Certification Request Form.

2. The state administrative authority shall determine
whether the sewage sludge or the material derived from
sewage sludge is of Exceptional Quality as defined in LAC
33:1X.3101.H, and shall determine whether to issue an
Exceptional Quality Certification, within 30 days of having
received a complete form having all of the information
requested in Subparagraph J.1.a of this Section.

3. Any Exceptiona Quality Certification shall have a
term of not more than five years.

4a For the term of the Exceptiona Quality
Certification, the preparer of the sewage sludge or material

results for polychlorinated
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derived from sewage sludge shall conduct continued
sampling at the frequency of monitoring specified in
Paragraph G.1 of this Section. The samples shall be analyzed
for the parameters specified in Clauses J.1.a.i-iii of this
Section, and for the pathogen and vector attraction reduction
requirements in Clauses J.1.aiv and v, as required by LAC
33:1X.3111.

b. If results of the sampling indicate that the sewage
sludge or the material derived from sewage sludge no longer
is Exceptional Quality as defined in LAC 33:1X.3101.H,
then the preparer must cease any land application of the
sewage sludge as an Exceptional Quality sewage sludge.

c. If the sewage sludge that is no longer of
Exceptional Quality is used or disposed, the exemption for
Exceptional Quality sewage sludge no longer applies and the
sewage sludge must meet all the requirements and
restrictions of this Subchapter that apply to a sewage sludge
that is not Exceptional Quality.

d. The sewage sludge or material derived from
sewage sludge shal not be applied to the land as an
Exceptional Quality sewage sludge until the sample analyses
have shown that the sewage sludge or material derived from
sewage sludge meets the criteria for Exceptional Quality as
defined in LAC 33:1X.3101.H.

5.a Recordkeeping. The person who prepares the
sewage sludge or a material derived from sewage sludge
shall develop the following information and shall retain the
information for five years:

i. the results of the sample analysis required in
Subparagraph J.4.a of this Section; and

ii. the following certification statement: "I
certify, under penalty of law, that the information that will be
used to determine compliance with the Exceptional Quality
pathogen requirements in LAC 33:1X.3111.C.1 and the
vector attraction reduction requirement in [insert one of the
vector attraction redudiion requirements in LAC
33:1X.3111.D.2.a-h] was prepared under my direction and
supervision in accordance with the system as described in
the permit application, designed to ensure that qualified
personnel properly gather and evaluate this information. |
am aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment."

b. Reporting. The person who prepares the sewage
sludge or a material derived from sewage sludge shall
forward the information required in Subparagraph J.5.a of
this Section to the state administrative authority on a
quarterly basis. The schedule for quarterly submission is
contained in the following table.

Schedule For Quarterly Submission
Monitoring Period DMR Due Date
January, February, March April 28
April, May, June July 28
July, August, September October 28
October, November, December January 28

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074.B.(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:785 (April 2002).
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§3107. Siting and Operation Requirementsfor
Commercial Blenders, Composters, Mixers, or
Preparers of Sewage Sludge

A. Siting
1. Location Characteristics

a  Facilities shall not be located less than 200 feet
from a property line. A reduction in this requirement shall be
allowed only with the permission, in the form of a notarized
affidavit, of the adjoining landowners and occupants. A copy
of the notarized affidavit waiving the 200-foot buffer zone
shall be entered in the mortgage and conveyance records of
the parish for the adjoining landowner's property.

b. Facilities shall not be located less than 200 feet
from aresidence or place of business.

c. Facilities shall not be located less than 100 feet
from a private or public potable water source.

d. Facilities shall not be located less than 25 feet
from a subsurface drainage pipe or drainage ditch that
discharges directly to waters of the state.

e. Composting operations should not be located on
airports. However, when they are located on an airport,
composting operations should not be located closer than the
greater of the following distances: 1,200 feet from any
aircraft movement area, loading ramp, or arcraft parking
space; or the distance called for by airport design
requirements.

f. Facilities shall not be located less than 100 feet
from a wetlands, surface waters (streams, ponds, lakes), or
areas historically subject to overflow from floods.

g. Facilities shall only be located in a hydrologic
section where the historic high water table is at a minimum
of athree-foot depth below the surface, or the water table at
the facility shall be controlled to a minimum of a three-foot
depth below this zone.

h. Storage and processing of sewage sludge or any
material derived from sewage sludge is prohibited within
any of the buffer zones indicated in Subparagraphs A.l.a-g
of this Section.

i. Facilities located in, or within, 1,000 feet of
swamps, marshes, wetlands, estuaries, wildlife-hatchery
areas, habitat of endangered species, archaeological sites,
historic sites, publicly owned recreation areas, and similar
critical environmental areas shall be isolated from such areas
by effective barriers that eliminate probable adverse impacts
from facility operations.

j.  Facilities located in, or within, 1,000 feet of an
aquifer recharge zone shall be designed to protect the areas
from adverse impacts of operations at the facility.

k. Access to facilities by land or water
transportation shall be by all-weather roads or waterways
that can meet the demands of the facility and are designed to
avoid, to the extent practicable, congestion, sharp turns,
obstructions, or other hazards conducive to accidents; and
the surface roadways shall be adequate to withstand the
weight of transportation vehicles.

2. Facility Characteristics
a.  Perimeter Barriers, Security, and Signs
i. All facilities must have a perimeter barrier
around the facility that prevents unauthorized ingress or
egress, except by willful entry.
ii. During operating hours, each facility entry
point shall be continuously monitored, manned, or locked.
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iii.  During non-operating hours, each facility entry
point shall belocked.

iv. All facilities that receive wastes from df-site
sources shall post readable signs that list the types of wastes
that can be received at the facility.

b. Fire Protection and Medical Care. All facilities
shall have access to required fire protection and medical
care, or such services shall be provided internally.

c. Receiving and Monitoring Sewage Sludge, Other
Feedstock, or Supplements Used

i. Each processing facility shall be equipped with
a device or method to determine quantity (by wet-weight
tonnage), sources (whether the sewage sludge or other
feedstock or supplements to be mixed with the sewage were
generated in-state or out-of-state), and types of feedstock or
supplements. The facility shall also be equipped with a
device or method to control entry of sewage sludge, other
feedstock, or supplements coming on-site and prevent entry
of unrecorded or unauthorized deliverables (i.e., hazardous,
industrial, unauthorized, or unpermitted solid waste).

ii. Each processing facility shall be equipped with
acentral control and recordkeeping system for tabulating the
information required in Clause A.2.c.i of this Section.

3. Facility Surface Hydrology

a  Surface-runoff-diversion levees, canals, or
devices shall be installed to prevent drainage from the
facility to adjoining areas during a 24-hour/25-year storm
event. When rainfall records are not available, the design
standard shall be 12 inches of rainfall below 3| degrees north
latitude and 9 inches of rainfall above 3| degrees north
latitude. If the 24-hour/25-year storm event level is lower,
the design standard shall be required.

b. The topography of the facility shall provide for
drainage to prevent standing water and shall allow for
drainage away from the facility.

c. All storm water and wastewater from a facility
must conform to applicable requirements of Subchapters
A-W of this Chapter.

4. Facility Geology

a.  Except as provided in Subparagraph A.4.c of this
Section, facilities shall have natural stable soils of low
permeability for the area occupied by the facility, including
vehicle parking and turnaround areas, that should provide a
barrier to prevent any penetration of surface spills into
groundwater aquifers underlying the area or to a sand or
other water-bearing stratum that would provide a conduit to
such aquifer.

b. The natural soil surface must be capable of
supporting heavy equipment operation during and after
prolonged periods of rain.

c. A design for surfacing natural soils that do not
meet the requirements in Subparagraphs A.4.a and b of this
Section shall be prepared under the supervision of a
registered engineer, licensed in the state of Louisiana with
expertise in geotechnical engineering and geohydrology.
Written certification by the engineer that the surface satisfies
the requirements of Subparagraphs A.4.a and b of this
Section shall be provided.

5. Facility Plans and Specifications. Facility plans and
specifications represented and described in the permit
application or permit modifications for all facilities must be



prepared under the supervision of, and certified by, a
registered engineer, licensed in the state of Louisiana.
6. Facility Administrative Procedures

a.  Permit Modifications. Permit modifications shall
be in accordance with the requirements of this Chapter.

b. Personnel. All facilities shall have the personnel
necessary to achieve the operational requirements of the
facility.

B. Operations
1. Composters, Mixers, Blenders, and Preparers
a.  Facility Operations and Maintenance Manual
i. A Facility Operations and Maintenance Manual
shall be developed and forwarded with the permit
application to the state administrative authority.
ii. The Facility Operations and Maintenance
Manual must describe, in specific detail, how the sewage
sludge and the other feedstock or supplementsto be blended,
composted, or mixed with the sewage sludge (if applicable)
will be managed during all phases of processing operations.
At aminimum, the manual shall address the following:
(a). siteand project description;
(b). regulatory interfaces;
(). process management plan;
(d). pathogen treatment plan;
(e). odor management plan;
(f). worker health and safety management plan;

(g). housekeeping and nuisance management
plan;

(h). emergency preparedness plan;

(). security, community relations, and public
access plan;

(). regulated chemicals (list and location of
regulated chemicals kept on-site);

(k). recordkeeping procedures,

(). feedstock, supplements,
management;

(m). product distribution records;

(n). operator certification; and

(0). administration of the operations and
mai ntenance manual.

iii. The Facility Operations and Maintenance
Manual shall be keep on-site and readily available to
employees and, if requested, to the state administrative
authority or his/her duly authorized representative.

b. Facility Operational Standards

i. The facility must include a receiving area,
mixing area, curing area, compost storage area for
composting operations, drying and screening areas, and
truck wash area located on surfaces capable of preventing
groundwater contamination (periodic inspections of the
surface shall be made to ensure that the underlying soils and
the surrounding land surface are not being contaminated).

ii. All containers shall provide containment of the
sewage sludge and the other feedstock or supplements to be
blended, composted, or mixed with the sewage sludge and
thereby control litter and other pollution of adjoining areas.

iii. Provisions shall be made for the daily cleanup
of the facility, including equipment and waste-handling
areas.

and  process

iv. Treatment facilities for washdown and
contaminated water shall be provided or the wastewater
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contained, collected, and transported off-site to an approved
wastewater treatment facility.

v. Leachate Management. Leachate produced in
the composting process:

(a). must be collected and disposed doff-site at a
permitted facility; or

(b). must be collected, treated, and discharged
on-site in accordance with Subchapters A-W of this Chapter;
or

(c). may be reused in the composting process as
asource of moisture.

vi. Sufficient equipment shall be provided and
maintained at all facilities to meet their operational needs.

vii. Odor Management

(a). The production of odor shall be minimized.

(b). Processed air and other sources of odor shall
be contained and, if necessary, treated in order to remove
odor before discharging to the atmosphere.

viii. Other feedstock and supplements that are
blended, composted, or mixed with sewage sludge shall be
treated for the effective removal of sharps including, but not
limited to, sewing needles, straight pins, hypodermic
needles, telephone wires, and metal bracelets.

2. Composters Only

a Any compost made from sewage sludge that
cannot be used according to these regulations shall be
reprocessed or disposed of in an approved solid waste
facility.

b. Composted sewage sludge shall be used, sold, or
disposed of at a permitted disposal facility within 36 months
of completion of the composting process.

3. Facility Closure Requirements

a.  Noatification of Intent to Close a Facility. All
permit holders shall notify the administrative authority in
writing at least 90 days before closure or intent to close, seal,
or abandon any individual units within a facility and shall
provide the following information:

i. dateof planned closure;

ii. changes, if any, requested in the approved
closure plan; and

iii. closure schedule and estimated cost.

b. Closure Requirements

i. An insect and rodent inspection is required
before closure. Extermination measures, if required, must be
provided.

ii. All remaining sewage sludge or a material
derived from sewage dludge, other feedstock, and
supplements shall be removed to a permitted facility for
disposal.

iii. The permit holder shall verify that the
underlying soils have not been contaminated in the operation
of the facility. If  contamination  exists, a
remediation/removal program developed to meet the
requirements of Subparagraph B.3.c of this Section must be
provided to the administrative authority.

c. Remediation/Removal Program

i. Surface liquids and sewage sludges containing
free liquids shall be dewatered or removed.

ii. If a clean closure is achieved, there are no
further post-closure requirements. The plan for clean closure
must reflect a method for determining that all waste has been
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removed, and such a plan shall, at a minimum, include the
following:

(a). identification (analysis) of the sewage
sludge, other feedstock, and supplements that have entered
the facility;

(b). selection of the indicator parameters to be
sampled that are intrinsic to the sewage sludge, other
feedstock, and supplements that have entered the facility in
order to establish clean-closure criteria. Justification of the
parameters selected shall be provided in the closure plan;

(c). sampling and analyses of the
uncontaminated soils in the general area of the facility for a
determination of background levels using the indicator
parameters selected. A diagram showing the location of the
area proposed for the background sampling, along with a
description of the sampling and testing methods, shall be
provided;

(d). adiscussion of the sampling and analyses of
the "clean" soils for the selected parameters after the waste
and contaminated soils have been excavated. Documentation
regarding the sampling and testing methods (i.e., including a
plan view of the facility, sampling locations, and sampling
quality-assurance/quality-control ~ programs) shall  be
provided;

(e). a discussion of a comparison of the
sample(s) from the area of the excavated facility to the
background sample. Concentrations of the selected
parameter(s) of the bottom and side soil samples of the
facility must be equal to or less than the background sample
to meet clean closure criteria;

(f). analyses to be sent to the Office of
Environmental Services, Permits Division confirming that
the requirements of Subparagraph B.3.b of this Section have
been satisfied;

(9). identification of the facility to be used for
the disposal of the excavated waste; and

(h). astatement from the permit holder indicating
that, after the closure requirements have been met, the
permit holder will file a request for a closure inspection with
the Office of Environmental Services, Permits Division
before backfilling takes place. The administrative authority
will determine whether the facility has been closed properly.

iii. If sewage sludge or a material derived from
sewage sludge or other feedstock and supplements used in
the blending, composting, or mixing process remains at the
facility, the closure and post-closure requirements for
industrial (Type I) solid waste landfills or non-industrial
landfills (Type Il), as provided in LAC 33:VII, shall apply.

iv. If the permit holder demonstrates that removal
of most of the sewage sludge or a material derived from
sewage sludge or other feedstock and supplements to
achieve an alternate level of contaminants based on indicator
parameters in the contaminated soil will be adequately
protective of human health and the environment (including
groundwater) in accordance with LAC 33:1.Chapter 13, the
administrative authority may decrease or eliminate the post-
closure requirements.

(@. If levels of contamination at the time of
closure meet residentia standards as specified in LAC
33:1.Chapter 13 and approval of the administrative authority
is granted, the requirements of Clause B.3.c.iv of this
Section shall not apply.
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(b). Excepting those sites closed in accordance
with Subclause B.3.c.iv.(a) of this Section, within 90 days
after a closure is completed, the permit holder must have
entered in the mortgage and conveyance records of the
parish in which the property islocated, a notation stating that
solid waste remains at the site and providing the indicator
levels obtained during closure.

v. Upon determination by the administrative
authority that a facility has completed closure in accordance
with an approved plan, the administrative authority shall
rel ease the closure fund to the permit holder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmentd Assessment,
Environmental Planning Division, LR 28:794 (April 2002).

83109. Financial Assurance Requirementsfor
Commercial Blenders, Composters, Mixers, or
Preparersof Sewage Sludge

A. Financial Responsibility During Operation. Permit
holders or applicants for standard permits have the following
financial responsibilities while the facility isin operation.

1. Permit holders and applicants must maintain
liability insurance, or its equivalent, for sudden and
accidental occurrences in the amount of $1 million per
occurrence and $1 million annual aggregate, per site,
exclusive of legal-defense costs, for claims arising from
injury to persons or property, owing to the operation of the
site. Evidence of this coverage shall be updated annually and
provided to the Office of Management and Finance,
Financial ServicesDivision.

2. The financia responsibility may be established by
any one or acombination of the following.

a. Evidence of liability insurance may consist of
either a signed duplicate original of a commercia blender,
composter, or mixer of sewage sludge liability endorsement,
or a certificate of insurance. All liability endorsements and
certificates of insurance must include:

i. a dstatement of coverage
environmental risks;

ii. astatement of all exclusionsto the policy; and

iii. acertification by the insurer that the insurance
afforded with respect to such sudden accidental occurrences
is subject to al of the terms and conditions of the policy,
provided, however, that any provisions of the policy
inconsistent with the following Subclauses (a)-(f) are
amended to conform with said subclauses:

(a). bankruptcy or insolvency of the insured shall
not relieve the insurer of its obligations under the policy;

(b). the insurer is liable for the payment of
amounts within any deductible applicable to the policy, with
a right of reimbursement by the insured for any such
payment made by the insurer. This provision does not apply
with respect to that amount of any deductible for which
coverage isdemonstrated as specified in Paragraph A.3, 4, or
5 of this Section;

(o). whenever requested by the administrative
authority, the insurer agrees to furnish to the administrative
authority a signed duplicate original of the policy and all
endorsements;

(d). cancellation of the policy, whether by the
insurer or the insured, will be effective only upon written
notice and upon lapse of 60 days after a copy of such written

relative to



noticeis received by the Office of Management and Finance,
Financial ServicesDivision;

(e). any other termination of the policy will be
effective only upon written notice and upon lapse of 30 days
after a copy of such written notice is received by the Office
of Management and Finance, Financial Services Division;
and

(f). the insurer is admitted, authorized, or
eligible to conduct insurance businessin Louisiana.

b. Thewording of the liability endorsement shall be
identical to the wording in Document 1 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

c. The wording of the certificate of insurance shall
be identical to the wording in Document 2 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

3. Letter of Credit. A permit holder or applicant may
satisfy the requirements of this Section by obtaining an
irrevocable standby letter of credit that conforms to the
following reguirements, and by submitting the letter to the
administrative authority.

a  Theissuing institution must be an entity that has
the authority to issue letters of credit and whose letter-of-
credit operations are regulated and examined by a federal or
state agency.

b. A permit holder or applicant who uses a letter of
credit to satisfy the requirements of this Section must also
provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
letter of credit, al amounts paid pursuant to a draft by the
administrative authority will be deposited by the issuing
institution directly into the standby trust fund. The wording
of the standby trust fund agreement shall be as specified in
Subparagraph B.3.i of this Section.

c. The letter of credit must ke accompanied by a
letter from the permit holder or applicant referring to the
letter of credit by number, name of issuing institution, and
date, and providing the following information:

i. agency interest number;
ii. sitename;
iii. facility name;
iv. facility permit number; and
v. the amount of funds assured for liability
coverage of the facility by the letter of credit.

d. The letter of credit must be irrevocable and
issued for a period of at least one year unless, at least 120
days before the current expiration date, the issuing
institution notifies both the permit holder and the
administrative authority by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of
credit, the 120 days will begin on the date when both the
permit holder and the Office of Management and Finance,
Financial Services Division receive the notice, as evidenced
by the return receipts.

e. The wording of the letter of credit shal be
identical to the wording in Document 3 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.
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4. Financial Test

a  To meet this test, the applicant, permit holder, or
parent corporation of the applicant (corporate guarantor) or
permit holder must submit to the Office of Management and
Finance, Financial Services Division the documents required
by Subsection B of this Section demonstrating that the
requirements of Subsection B of this Section have been met.
Use of the financial test may be disallowed on the basis of
the accessibility of the assets of the permit holder, applicant,
or parent corporation (corporate guarantor). If the applicant,
permit holder, or parent corporation is using the financial
test to demonstrate liability coverage and closure and post-
closure care, only one letter from the chief financial officer
isrequired.

b. The assets of the parent corporation of the
applicant or permit holder shall not be used to determine
whether the applicant or permit holder satisfies the financial
test, unless the parent corporation has supplied a corporate
guarantee as authorized in Paragraph A.5 of this Section.

c. The wording of the financial test shall be as
specified in Subparagraph B.8.d of this Section.

5. Corporate Guarantee

a A permit holder or applicant may meet the
requirements of Paragraph A.1l of this Section for liability
coverage by obtaining a written guarantee, hereafter referred
to as a "corporate guarantee.” The guarantor must
demonstrate to the administrative authority that the
guarantor meets the requirements in this Subsection and
must comply with the terms of the corporate guarantee. The
corporate guarantee must accompany the items sent to the
administrative authority specified in Subparagraphs B.8.b
and d of this Section. The terms of the corporate guarantee
must be in an authentic act signed and sworn to by an
authorized officer of the corporation before a notary public
and must provide that:

i. the guarantor meets or exceeds the financial-
test criteria and agrees to comply with the reporting
requirements for guarantors as specified in Paragraph B.8 of
this Section;

ii. the guarantor is the parent corporation of the
permit holder or applicant of the commercial blender,
composter, or mixer of sewage sludge facility or facilities to
be covered by the guarantee, and the guarantee extends to
certain facilities;

iii. if the permit holder or applicant fails to satisfy
a judgment based on a determination of liability for bodily
injury or property damage to third parties caused by sudden
and accidental occurrences (or both as the case may be),
arising from the operation of facilities covered by the
corporate guarantee, or fails to pay an amount agreed to in
settlement of the claims arising from or alleged to arise from
such injury or damage, the guarantor will do so up to the
limits of coverage;

iv. the guarantor agrees that if, at the end of any
fiscal year before termination of the guarantee, the guarantor
fails to meet the financial-test criteria, the guarantor shall
send within 90 days, by certified mail, notice to the Office of
Management and Finance, Financial Services Division, and
to the permit holder or applicant, that he intends to provide
aternative financial assurance as specified in this
Subsection, in the name of the permit holder or applicant,
and that within 120 days after the end of said fiscal year the
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guarantor shall establish such financial assurance, unless the
permit holder or applicant has done so;

v. the guarantor agrees to notify the Office of
Management and Finance, Financial Services Division by
certified mail of a voluntary or involuntary proceeding under
Title 11 (Bankruptcy), U.S. Code, naming the guarantor as
debtor, within 10 days after commencement of the
proceeding;

vi. the guarantor agrees that within 30 days after
being notified by the administrative authority of a
determination that the guarantor no longer meets the
financial-test criteria or that he or she is disallowed from
continuing as a guarantor of closure or post-closure care, he
or she shall establish alternate financial assurance as
specified in this Subsection in the name of the permit holder
or applicant unless the permit holder or applicant has done
SO;

vii. the guarantor agrees to remain bound under the
guarantee notwithstanding any or al of the following:
amendment or modification of the permit, or any other
modification or alteration of an obligation of the permit
holder or applicant in accordance with these regul ations;

viii.  the guarantor agrees to remain bound under the
guarantee for as long as the permit holder or applicant must
comply with the applicable financial assurance requirements
of Subsection B of this Section for the above-listed facilities,
except that the guarantor may cancel this guarantee by
sending notice by certified mail to the administrative
authority and the permit holder or applicant. Such
cancellation will become effective no earlier than 90 days
after receipt of such notice by both the administrative
authority and the permit holder, as evidenced by the return
receipts;

iX. the guarantor agrees that if the permit holder or
applicant fails to provide alternate financial assurance, as
specified in this Subsection, and obtain written approval of
such assurance from the administrative authority within 60
days after the administrative authority receives the
guarantor's notice of cancellation, the guarantor shall
provide such aternate financial assurance in the name of the
permit holder or applicant;

X. the qguarantor expressly waives notice of
acceptance of the guarantee by the administrative authority
or by the permit holder or applicant. Guarantor also
expressly waives notice of amendments or modifications of
the facility permit(s);

xi. thewording of the corporate guarantee shall be
as specified in Subparagraph B.8.i of this Section.

b. A corporate guarantee may be used to satisfy the
requirements of this Section only if the attorney general(s) or
insurance commissioner(s) of the state in which the
guarantor is incorporated, and the state in which the facility
covered by the guarantee is located, has submitted a written
statement to the Office of Management and Finance,
Financial Services Division that a corporate guarantee is a
legally valid and enforceable obligation in that state.

6. The use of a particular financial responsibility
mechanism is subject to the approval of the administrative
authority.

7. Permit holders of existing facilities must submit, on
or before February 20, 1995, financial responsibility
documentation that complies with the requirements of this
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Subsection. Applicants for permits for new facilities must
submit evidence of financial assurance in accordance with
this Section at least 60 days before the date on which sewage
sludge, other feedstock, or supplements are first received for
processing.

B. Financial Responsibility for Closure and Post-Closure
Care

1. Permit holders or applicants have the following

financial responsibilities for closure and post-closure care.

a.  Permit holders or applicants shall establish and
maintain financial assurance for closure and post-closure
care.

b. The applicant or permit holder shall submit to the
Office of Management and Finance, Financial Services
Division the estimated closure date and the estimated cost of
closure and post-closure care in accordance with the
following procedures.

i. The applicant or permit holder must have a
written estimate, in current dollars, of the cost of closing the
facility in accordance with the requirements in these rules.
The estimate must equal the cost of closure at the point in
the facility's operating life when the extent and manner of its
operation would make closure the most expensive, as
indicated by the closure plan, and shall be based on the cost
of hiring a third party to close the facility in accordance with
the closure plan.

ii. The applicant or permit holder of a facility
subject to post-closure monitoring or maintenance
requirements must have a written estimate, in current
dollars, of the annual cost of post-closure monitoring and
maintenance of the facility in accordance with the provisions
of these rules. The estimate of post-closure costs is
calculated by multiplying the annual post-closure cost
estimate by the number of years of post-closure care
required and shall be based on the cost of hiring a third party
to conduct post-closure activities in accordance with the
closure plan.

iii. The cost estimates must be adjusted within 30
days after each anniversary of the date on which the first
cost estimate was prepared on the basis of either the inflation
factor derived from the Annual Implicit Price Deflator for
Gross Domestic Product, as published by the U.S.
Department of Commerce in its Survey of Current Business
or a reestimation of the closure and post-closure costs in
accordance with Clauses B.1.b.i-ii of this Section. The
permit holder or applicant must revise the cost estimate
whenever a change in the closure/post-closure plans
increases or decreases the cost of the closure plan. The
permit holder or applicant must submit a written notice of
any such adjustment to the Office of Management and
Finance, Financial Services Division within 15 days
following such adjustment.

iv. For trust funds, the first payment must be at
least equal to the current closure and post-closure cost
estimate, divided by the number of years in the pay-in
period. Subsequent payments must be made no later than 30
days after each annual anniversary of the date of the first
payment. The amount of each subsequent payment must be
determined by subtracting the current value of the trust fund
from the current closure and post-closure cost estimates and
dividing the result by the number of years remaining in the



pay-in period. The initial pay-in period is based on the
estimated life of the facility.

2. Financial Assurance Mechanisms. The financia
assurance mechanism must be one or a combination of the
following: a trust fund, a financial guarantee bond ensuring
closure funding, a performance bond, a letter of credit, an
insurance policy, or the financial test. The financia
assurance mechanism is subject to the approva of the
administrative authority and must fulfill the following
criteria.

a Except when a financia test, trust fund, or
certificate of insurance is used as the financial assurance
mechanism, a standby trust fund naming the administrative
authority as beneficiary must be established at the time of
the creation of the financial assurance mechanism into which
the proceeds of such mechanism could be transferred should
such funds be necessary for either closure or post-closure of
the facility, and a signed copy must be furnished to the
administrative authority with the mechanism.

b. A permit holder or applicant may use a financial
assurance mechanism specified in this Section for more than
one facility, if al such facilities are located within Louisiana
and are specifically identified in the mechanism.

c. The amount covered by the financial assurance
mechanism(s) must equal the total of the current closure and
post-closure estimates for each facility covered.

d. When all closure and post-closure requirements
have been satisfactorily completed, the administrative
authority shall execute an approval to terminate the financial
assurance mechanism(s).

3. Trust Funds. A permit holder or applicant may
satisfy the requirements of this Section by establishing a
closure trust fund that conforms to the following
requirements and submitting an originally signed duplicate
of the trust agreement to the Office of Management and
Finance, Financial ServicesDivision.

a The trustee must be an entity that has the
authority to act as a trustee and whose trust operations are
regulated and examined by afederal or state agency.

b. Trusts must be accomplished in accordance with
and subject to the laws of Louisiana. The beneficiary of the
trust shall be the administrative authority.

c. Trust-fund earnings may be used to offset
required payments into the fund, to pay the fund trustee, or
to pay other expenses of the funds, or may be reclaimed by
the permit holder or applicant upon approval of the
administrative authority.

d. The trust agreement must be accompanied by an
affidavit certifying the authority of the individual signing the
trust on behalf of the permit holder or applicant.

e. The permit holder or applicant may accelerate
paymentsinto the trust fund or deposit the full amount of the
current closure cost estimate at the time the fund is
established. The permit holder or applicant must, however,
maintain the value of the fund at no less than the value that
the fund would have if annual payments were made as
specified in Clause B.1.h.iv of this Section.

f. If the permit holder or applicant establishes a
trust fund after having used one or more of the alternate
mechanisms specified in this Section, his first payment must
be in at least the amount that the fund would contain if the
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trust fund were established initially and annual payments
made according to the specifications of this Paragraph.

g. After the pay-in period is completed, whenever
the current cost estimate changes, the permit holder must
compare the new estimate with the trustee's most recent
annual valuation of the trust fund. If the value of the fund is
less than the amount of the new estimate, the permit holder
or applicant, within 60 days after the change in the cost
estimate, must either deposit an amount into the fund that
will make its value at least equal to the amount of the
closure/post-closure cost estimate or it must estimate or
obtain other financial assurance as specified in this Section
to cover the difference.

h. After beginning fina closure, a permit holder or
any other person authorized by the permit holder to perform
closure and/or post-closure may request reimbursement for
closure and/or post-closure expenditures by submitting
itemized bills to the Office of Management and Finance,
Financial Services Division. Within 60 days after receiving
bills for such activities, the administrative authority will
determine whether the closure and/or post-closure
expenditures are in accordance with the closure plan or
otherwise justified, and if so, he or she will instruct the
trustee to make reimbursement in such amounts as the
administrative authority specifies in writing. If the
administrative authority has reason to believe that the cost of
closure and/or post-closure will be significantly greater than
the value of the trust fund, he may withhold reimbursement
for such amounts as he deems prudent until he determines
that the permit holder is no longer required to maintain
financial assurance.

i. The wording of the trust agreement shall be
identical to the wording in Document 4 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. The trust agreement shall be accompanied by a
formal certification of acknowledgement, as in the example
in Document 4 of Appendix R of this Chapter.

4. Surety Bonds. A permit holder or applicant may
satisfy the requirements of this Section by obtaining a surety
bond that conforms to the following requirements and
submitting the bond to the Office of Management and
Finance, Financial Services Division.

a.  The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on
federal bonds in Circular 570 of the U.S. Department of the
Treasury and approved by the administrative authority.

b. The permit holder or applicant who uses a surety
bond to satisfy the requirements of this Section must aso
provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
bond, al payments made thereunder will be deposited by the
surety directly into the standby trust fund in accordance with
instructions from the administrative authority. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. Thebond must guarantee that the operator will:

i. fund the standby trust fund in an amount equal
to the penal sum of the bond before the beginning of final
closure of thefacility;

Louisiana Register Vol. 28, No. 04 April 20, 2002



ii. fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order to begin
closure or post-closure isissued; or

iii. provide aternate financial assurance, as
specified in this Section, and obtain the administrative
authority's written approval of the assurance provided within
90 days after receipt by both the permit holder and the
administrative authority of a notice of cancellation of the
bond from the surety.

d. Under the terms of the bond, the surety will
become liable on the bond obligation when the permit holder
failsto perform as guaranteed by the bond.

e. The pena sum of the bond must be at least equal
to the current closure and post-closure cost estimates.

f.  Whenever the current cost-estimate increases to
an amount greater than the penal sum, the permit holder,
within 60 days after the increase, must either cause the penal
sum to be increased to an amount at least equal to the current
closure and post-closure estimate and submit evidence of
such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in this Section to cover the increase.
Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate
following written approval by the administrative authority.

g. Under the terms of the bond, the surety may
cancel the bond by sending notice of cancellation by
certified mail to the permit holder and to the administrative
authority. Cancellation may not occur, however, before 120
days have elapsed, beginning on the date that both the permit
holder and the administrative authority receive the notice of
cancellation, as evidenced by the return receipts.

h. The wording of the surety bond guaranteeing
payment into a standby trust fund shall be identical to the
wording in Document 5 of Appendix R of this Chapter,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets del eted.

5. Performance Bonds. A permit holder or applicant
may satisfy the requirements of this Section by obtaining a
surety bond that conforms to the following requirements and
submitting the bond to the Office of Management and
Finance, Financial ServicesDivision.

a The surety company issuing the bond must, a a
minimum, be among those listed as acceptable sureties on
federal bonds in Circular 570 of the U.S. Department of the
Treasury and approved by the administrative authority.

b. The permit holder or applicant who uses a surety
bond to satisfy the requirements of this Section must also
provide to the administrative authority evidence of
establishment of a standby trust fund. Under the terms of the
bond, all payments made thereunder will be deposited by the
surety directly into the standby trust fund in accordance with
instructions from the administrative authority. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. The bond must guarantee that the permit holder
or applicant will:

i. perform final closure and post-closure in
accordance with the closure plan and other requirements of
the permit for the facility whenever required to do so; or

ii. provide aternate financial assurance, as
specified in this Section, and obtain the administrative
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authority's written approval of the assurance provided within
90 days after the date both the permit holder and the
administrative authority receive notice of cancellation of the
bond from the surety.

d. Under the terms of the bond, the surety will
become liable on the bond obligation when the permit holder
fails to perform as guaranteed by the bond. Following a
determination by the administrative authority that the permit
holder has failed to perform final closure and post-closure in
accordance with the closure plan and other permit
requirements when required to do so, under the terms of the
bond the surety will perform final closure and post-closure
as guaranteed by the bond or will deposit the amount of the
penal sum into the standby trust fund.

e. The penal sum of the bond must be at least equal
to the current closure and post-closure cost estimates.

f.  Whenever the current closure cost estimate
increases to an amount greater than the penal sum, the
permit holder, within 60 days after the increase, must either
cause the penal sum to be increased to an amount at least
equal to the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Section.
Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate
after written approval of the administrative authority.

g. Under the terms of the bond, the surety may
cancel the bond by sending notice of cancellation by
certified mail to the permit holder and to the Office of
Management and Finance, Financial Services Division.
Cancellation may not occur before 120 days have elapsed
beginning on the date that both the permit holder and the
administrative authority receive the notice of cancellation, as
evidenced by the return receipts.

h. The wording of the performance bond shall be
identical to the wording in Document 6 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

6. Letter of Credit. A permit holder or applicant may
satisfy the requirements of this Section by obtaining an
irrevocable standby letter of credit that conforms to the
following requirements and submitting the letter to the
Office of Management and Finance, Financial Services
Division.

a.  Theissuing institution must be an entity that has
the authority to issue letters of credit and whose letter-of-
credit operations are regulated and examined by a federal or
state agency.

b. A permit holder or applicant who uses a letter of
credit to satisfy the requirements of this Section must also
provide to the administrative authority evidence of the
establishment of a standby trust fund. Under the terms of the
letter of credit, all amounts paid pursuant to a draft by the
administrative authority will be deposited by the issuing
institution directly into the standby trust fund. The wording
of the standby trust fund shall be as specified in
Subparagraph B.3.i of this Section.

c. The letter of credit must be accompanied by a
letter from the permit holder or applicant referring to the



letter of credit by number, issuing institution, and date, and
providing the following information:
i. agency interest number;

ii. sitename;

iii. facility name;
v. facility permit number; and
v. the amount of funds assured for closure and/or
post closure of the facility by the letter of credit.

d. The letter of credit must be irrevocable and
issued for a period of at least one year, unless, at least 120
days before the current expiration date, the issuing
institution notifies both the permit holder and Office of
Management and Finance, Financial Services Division by
certified mail of a decision not to extend the expiration date.
Under the terms of the letter of credit, the 120 days will
begin on the date when both the permit holder and the
administrative authority receive the notice, as evidenced by
the return receipts.

e. The letter of credit must be issued in an amount
at least equal to the current closure and post-closure cost
estimates.

f.  Whenever the current cost estimates increase to
an amount greater than the amount of the credit, the permit
holder, within 60 days after the increase, must either cause
the amount of the credit to be increased so that it at least
equals the current closure and post-closure cost estimates
and submit evidence of such increase to the Office of
Management and Finance, Financial Services Division, or
obtain other financial assurance as specified in this Section
to cover the increase. Whenever the current cost estimate
decreases, the amount of the credit may be reduced to the
amount of the current closure and post-closure cost estimates
upon written approval of the administrative authority.

g. Following a determination by the administrative
authority that the permit holder has failed to perform final
closure or post-closure in accordance with the closure plan
and other permit requirements when required to do so, the
administrative authority may draw on the letter of credit.

h. The wording of the letter of credit shall be
identical to the wording in Document 7 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

7. Insurance. A permit holder or applicant may satisfy
the requirements of this Section by obtaining insurance that
conforms to the following requirements and submitting a
certificate of such insurance to the Office of Management
and Finance, Financial Services Division.

a At a minimum, the insurer must be licensed to
transact the business of insurance, or eligible to provide
insurance as an excess- or surplus-lines insurer in one or
more states, and authorized to transact insurance businessin
Louisiana.

b. The insurance policy must be issued for a face
amount at least equal to the current closure and post-closure
cost estimates.

c. The term "face amount" means the total amount
the insurer is obligated to pay under the policy. Actua
payments by the insurer will not change the face amount,
although the insurer's future liability will be lowered by the
amount of the payments.
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d. The insurance policy must guarantee that funds
will be available to close the facility and provide post-
closure care once final closure occurs. The policy must also
guarantee that, once final closure begins, the insurer will be
responsible for paying out funds up to an amount equal to
the face amount of the policy, upon the direction of the
administrative authority, to such party or parties as the
administrative authority specifies.

e. After beginning final closure, a permit holder or
any other person authorized by the permit holder to perform
closure and post-closure may reguest reimbursement for
closure or post-closure expenditures by submitting itemized
bills to the Office of Management and Finance, Financial
Services Division. Within 60 days after receiving such bills,
the administrative authority will determine whether the
expenditures are in accordance with the closure plan or
otherwise justified, and if so, he or she will instruct the
insurer to make reimbursement in such amounts as the
administrative authority specifiesin writing.

f. The permit holder must maintain the policy in
full force and effect until the administrative authority
consents to termination of the policy by the permit holder.

g. Each policy must contain a provision alowing
assignment of the policy to a successor permit holder. Such
assignment may be conditional upon consent of the insurer,
provided consent is not unreasonably refused.

h. The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for
failure to pay the premium. The automatic renewal of the
policy must, at a minimum, provide the insured with the
option of renewal at the face amount of the expiring policy.
If there is afailure to pay the premium, the insurer may elect
to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the permit holder and the Office
of Management and Finance, Financia Services Division.
Cancellation, termination, or failure to renew may not occur,
however, before 120 days have elapsed, beginning on the
date that both the administrative authority and the permit
holder receive notice of cancellation, as evidenced by the
return receipts. Cancellation, termination, or failure to renew
may not occur, and the policy will remain in full force and
effect in the event that, on or before the date of expiration:

i. the administrative authority deems the facility
abandoned;

ii. the permit is terminated or revoked or a new
permit is denied;

iii. closure and/or post-closureis ordered,

iv. the permit holder is named as debtor in a
voluntary or involuntary proceeding under Title 11
(bankruptcy), U.S. Code; or

v. thepremium dueispaid.

i.  Whenever the current cost estimate increases to
an amount greater than the face amount of the policy, the
permit holder, within 60 days after the increase, must either
increase the face amount to at least equal to the current
closure and post-closure cost estimates and submit evidence
of such increase to the Office of Management and Finance,
Financial Services Division, or obtain other financial
assurance as specified in this Section to cover the increase.
Whenever the current cost estimate decreases, the face
amount may be reduced to the amount of the current closure
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and post-closure cost estimates following written approval
by the administrative authority.

j- The wording of the certificate of insurance shall
be identical to the wording in Document 8 of Appendix R of
this Chapter, except that the instructions in brackets are to be
replaced with the relevant information and the brackets
deleted.

8. Financial Test. A permit holder, applicant, or parent
corporation of the permit holder or applicant, which will be
responsible for the financial obligations, may satisfy the
requirements of this Section by demonstrating that he or she
passes a financia test as specified in this Paragraph. The
assets of the parent corporation of the applicant or permit
holder shall not be used to determine whether the applicant
or permit holder satisfies the financial test, unless the parent
corporation has supplied a corporate guarantee as outlined in
Paragraph A.5 of this Section.

a  To pass this test, the permit holder, applicant, or
parent corporation of the permit holder or applicant must
meet either of the following criteria:

i. the permit holder, applicant, or parent
corporation of the permit holder or applicant must have:

(a). tangible net worth of at least six times the
sum of the current closure and post-closure estimates to be
demonstrated by this test and the amount of liability
coverage to be demonstrated by thistest;

(b). tangible net worth of at least $10 million;
and

(c). assets in the United States amounting to
either at least 90 percent of his total assets, or at least six
times the sum of the current closure and post-closure
estimates, to be demonstrated by this test, and the amount of
liability coverage to be demonstrated by thistest; or

ii. the permit holder, applicant, or parent
corporation of the permit holder or applicant must have:

(@. a current rating for his most recent bond
issuance of AAA, AA, A, or BBB, asissued by Sandard and
Poor's, or Aaa, Aa, or Baa, asissued by Moody's;

(b). tangible net worth of at least $10 million;
and

(c). assets in the United States amounting to
either 90 percent of his total assets or at least six times the
sum of the current closure and post-closure estimates, to be
demonstrated by this test, and the amount of liability
coverage to be demonstrated by this test.

b. To demonstrate that he or she meets this test, the
permit holder, applicant, or parent corporation of the permit
holder or applicant must submit the following three items to
the Office of Management and Finance, Financial Services
Division:

i. aletter signed by the chief financial officer of
the permit holder, applicant, or parent corporation
demonstrating and certifying the criteria in Subparagraph
B.8.a of this Section and including the information required
by Subparagraph B.8.d of this Section. If the financia test is
provided to demonstrate both assurance for closure and/or
post-closure care and liability coverage, a single letter to
cover both forms of financial responsibility is required;

ii. a copy of the independent certified public
accountant (CPA)'s report on the financial statements of the
permit holder, applicant, or parent corporation of the permit
holder or applicant for the latest completed fiscal year; and
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iii. aspecia report from the independent CPA to
the permit holder, applicant, or parent corporation of the
permit holder or applicant stating that:

(a). the CPA has computed the data specified by
the chief financial officer as having been derived from the
independently audited, year-end financial statements with
the amounts for the latest fiscal year in such financial
statements; and

(b). in connection with that procedure, no matters
came to his attention that caused him to believe that the
specified data should be adjusted.

c. The administrative authority may disallow use of
this test on the basis of the opinion expressed by the
independent CPA in his report on qualifications based on the
financial statements. An adverse opinion or a disclaimer of
opinion will be cause for disallowance. The administrative
authority will evaluate other qualifications on an individual
basis. The administrative authority may disallow the use of
this test on the basis of the accessibility of the assets of the
parent corporation (corporate guarantor), permit holder, or
applicant. The permit holder, applicant, or parent corporation
must provide evidence of insurance for the entire amount of
required liability coverage, as specified in this Section,
within 30 days after notification of disallowance.

d. The permit holder, applicant, or parent
corporation (if a corporate guarantor) of the permit holder or
applicant shall provide to the Office of Management and
Finance, Financial Services Division a letter from the chief
financial officer, the wording of which shall be identical to
the wording in Document 9 of Appendix R of this Chapter,
except that the instructions in brackets are to be replaced
with the relevant information and the brackets deleted. The
letter shall certify the following information:

i. a list of commercial blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
not, owned or operated by the permit holder or applicant of
the facility, for which financial assurance for liability
coverage is demonstrated through the use of financia tests,
including the amount of liability coverage;

ii. a list of commercia blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
not, owned or operated by the permit holder or applicant, for
which financial assurance for the closure or post-closure
care is demonstrated through the use of a financial test or
self-insurance by the permit holder or applicant, including
the cost estimates for the closure and post-closure care of
each facility;

iii. alist of the commercial blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
not, owned or operated by any subsidiaries of the parent
corporation for which financial assurance for closure and/or
post-closure is demonstrated through the financial test or
through use of self-insurance, including the current cost
estimate for the closure or post-closure care for each facility
and the amount of annual aggregate liability coverage for
each facility; and

iv. a list of commercial blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
not, for which financial assurance for closure or post-closure
care is not demonstrated through the financial test, self-
insurance, or other substantially equivalent state



mechanisms, including the estimated cost of closure and
post-closure of such facilities.

e. For the purposes of this Subsection the phrase
"tangible net worth" shall mean the tangible assets that
remain after liabilities have been deducted; such assets
would not include intangibles such as good will and rights to
patents or royalties.

f. The phrase "current closure and post-closure cost
estimates," as used in Subparagraph B.8.a of this Section,
includes the cost estimates required to be shown in
Subclause B.8.a.i.(a) of this Section.

g. After initial submission of the items specified in
Subparagraph B.8.b of this Section, the permit holder,
applicant, or parent corporation of the permit holder or
applicant must send updated information to the Office of
Management and Finance, Financial Services Division
within 90 days after the close of each succeeding fiscal year.
This information must include all three items specified in
Subparagraph B.8.b of this Section.

h. The administrative authority may, on the basis of
a reasonable belief that the permit holder, applicant, or
parent corporation of the permit holder or applicant may no
longer meet the requirements of Paragraph B.8 of this
Section, require reports of financial condition at any time in
addition to those specified in Subparagraph B.8.b of this
Section. If the administrative authority finds, on the basis of
such reports or other information, that the permit holder,
applicant, or parent corporation of the permit holder or
applicant no longer meets the requirements of Subparagraph
B.8.b of this Section, the permit holder or applicant, or
parent corporation of the permit holder or applicant must
provide alternate financial assurance as specified in this
Subsection within 30 days after notification of such a
finding.

i. A permit holder or applicant may meet the
requirements of Paragraph B.8 of this Section for closure
and/or post-closure by obtaining a written guarantee,
hereafter referred to as a "corporate guarantee.” The
guarantor must be the parent corporation of the permit
holder or applicant. The guarantor must meet the
requirements and submit all information required for permit
holders or applicants in Subparagraphs B.8.a-h of this
Section and must comply with the terms of the @rporate
guarantee. The corporate guarantee must accompany the
items sent to the administrative authority specified in
Subparagraphs B.8.b and d of this Section. The wording of
the corporate guarantee must be identical to the wording in
Document 10 of Appendix R of this Chapter, except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted. The terms of the
corporate guarantee must be in an authentic act signed and
sworn by an authorized officer of the corporation before a
notary public and must provide that:

i. the guarantor meets or exceeds the financial
test criteria and agrees to comply with the reporting
requirements for guarantors as specified in Paragraph B.8 of
this Section;

ii. the guarantor is the parent corporation of the
permit holder or applicant of the commercial blender,
composter, or mixer of sewage sludge facility or facilities to
be covered by the guarantee, and the guarantee extends to
certain facilities;
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iii. "closure plans," as used in the guarantee, refers
to the plans maintained as required by the Louisiana
commercial blender, composter, or mixer of sewage sludge
rules and regulations for the closure and post-closure care of
facilities, asidentified in the guarantee;

iv. for value received from the permit holder or
applicant, the guarantor guarantees to the Louisiana
Department of Environmental Quality that the permit holder
or applicant will perform closure, post-closure care, or
closure and post-closure care of the facility or facilities listed
in the guarantee, in accordance with the closure plan and
other permit or regulatory requirements whenever required
to do so. In the event that the permit holder or applicant fails
to perform as specified in the closure plan, the guarantor
shall do so or establish atrust fund as specified in Paragraph
B.3 of this Section, in the name of the permit holder or
applicant, in the amount of the current closure or post-
closure cost estimates or as specified in Subparagraph B.1.b
of this Section;

V. guarantor agreesthat if, at the end of any fiscal
year before termination of the guarantee, the guarantor fails
to meet the financia test criteria, the guarantor shall send
within 90 days after the end of the fiscal year, by certified
mail, notice to the Office of Management and Finance,
Financial Services Division and to the permit holder or
applicant that he intends to provide alternative financial
assurance as specified in this Subsection, in the name of the
permit holder or applicant, and that within 120 days after the
end of such fiscal year, the guarantor shall establish such
financial assurance unless the permit holder or applicant has
doneso;

vi. the guarantor agrees to notify the Office of
Management and Finance, Financial Services Division by
certified mail of a voluntary or involuntary proceeding under
Title 11 (Bankruptcy), U.S. Code, naming the guarantor as
debtor, within 10 days after commencement of the
proceeding;

vii. the guarantor agrees that within 30 days after
being notified by the administrative authority of a
determination that the guarantor no longer meets the
financial test criteria or that he is disallowed from continuing
as a guarantor of closure or post-closure care, he shall
establish alternate financial assurance as specified in this
Subsection in the name of the permit holder or applicant,
unless the permit holder or applicant has done so;

viii. the guarantor agrees to remain bound under the
guarantee, notwithstanding any or all of the following:
amendment or modification of the closure plan, amendment
or modification of the permit, extension or reduction of the
time of performance of closure or post closure, or any other
modification or alteration of an obligation of the permit
holder or applicant in accordance with these regulations;

iX. the guarantor agrees to remain bound under the
guarantee for as long as the permit holder must comply with
the applicable financial assurance requirements of this
Subsection for the above-listed facilities, except that the
guarantor may cancel this guarantee by sending notice by
certified mail to the Office of Management and Finance,
Financial Services Division and the permit holder or
applicant. The cancellation will become effective no earlier
than 90 days after receipt of such notice by both the
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administrative authority and the permit holder or applicant,
as evidenced by the return receipts;

X. the guarantor agrees that if the permit holder or
applicant fails to provide alternative financial assurance as
specified in this Subsection, and to obtain written approval
of such assurance from the administrative authority within
60 days after the administrative authority receives the
guarantor's notice of cancellation, the guarantor shall
provide such alternate financial assurance in the name of the
owner or operator; and

Xi. the guarantor expressly waives notice of
acceptance of the guarantee by the administrative authority
or by the permit holder. Guarantor also expressly waives
notice of amendments or modifications of the closure plan
and of amendments or modifications of the facility permit(s).

9. Loca Government Financial Test. An owner or
operator that satisfies the requirements of Subparagraphs
B.9.a-c of this Section may demonstrate financial assurance
up to the amount specified in Subparagraph B.9.d of this
Section.

a.  Financia Component

i. The owner or operator must satisfy the
following conditions, as applicable:

(@). if the owner or operator has outstanding,
rated, general obligation bonds that are not secured by
insurance, a letter of credit, or other collateral or guarantee,
he must have a current rating of Aaa, Aa, A, or Baa, as
issued by Moody's, or AAA, AA, A, or BBB, as issued by
Standard and Poor's, on all such general obligation bonds;
or

(b). the owner or operator must satisfy the ratio
of cash plus marketable securitiesto total expenditures being
greater than or equal to 0.05 and the ratio of annua debt
service to total expenditures less than or equal to 0.20 based
on the owner or operator's most recent audited annual
financial statement.

ii. The owner or operator must prepare its
financial statements in conformity with Generally Accepted
Accounting Principles for governments and have his
financial statements audited by an independent certified
public accountant (or appropriate state agency).

iii. A local government is not eligible to assure its
obligations under Paragraph B.9 of this Section if it:

(@). is currently in default on any outstanding
general obligation bonds;

(b). has any outstanding general obligation bonds
rated lower than Baa as issued by Moody's or BBB as issued
by Standard and Poor's;

(c). operated at a deficit equal to 5 percent or
more of total annual revenue in each of the past two fiscal
years; or

(d). receives an adverse opinion, disclaimer of
opinion, or other qualified opinion from the independent
certified public accountant (or appropriate state agency)
auditing its financial statement as required under Clause
B.9.aii of this Section. The administrative authority may
evaluate qualified opinions on a caseby-case basis and
alow use of the financial test in cases where the
administrative authority deems the qualification insufficient
to warrant disallowance of use of the test.

iv. The following terms used in this Subsection
are defined asfollows.
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(a). Deficit—total annua revenues minus total
annual expenditures.

(b). Total Revenues—revenues from all taxes and
fees, but does not include the proceeds from borrowing or
asset sales, excluding revenue from funds managed by local
government on behalf of a specific third party.

(c). Total Expenditures—all
excluding capital outlays and debt repayment.

(d). Cash Plus Marketable Securities—all the
cash plus marketable securities held by the local government
on the last day of a fiscal year, exluding cash and
marketable securities designated to satisfy past obligations
such as pensions.

(e). Debt Service—the amount of principal and
interest due on a loan in a given time period, typically the
current year.

b. Public Notice Component. The local government
owner or operator must place a reference to the closure and
post-closure care costs assured through the financial test into
its next comprehensive annual financial report (CAFR) after
the effective date of this Section or prior to the initial receipt
of sewage sludge, other feedstock, or supplements at the
facility, whichever is later. Disclosure must include the
nature and source of closure and post-closure care
requirements, the reported liability at the balance sheet date,
the estimated total closure and post-closure care cost
remaining to be recognized, the percentage of landfill
capacity used to date, and the estimated landfill life in years.
For closure and post-closure costs, conformance with
Government Accounting Standards Board Statement 18
assures compliance with this public notice component.

c. Recordkeeping and Reporting Requirements

i. The local government owner or operator must
place the following itemsin the facility's operating record:

(a). a letter signed by the local government's
chief financial officer that lists all the current cost estimates
covered by a financial test, as described in Subparagraph
B.9.d of this Section. It must provide evidence that the local
government meets the conditions of Clauses B.9.a.i-iii of
this Section, and certify that the local government meets the
conditions of Clauses B.9.ai-iii and Subparagraphs B.9.b
and d of this Section;

(b). thelocal government's independently audited
year-end financial statements for the latest fiscal year
(except for local governments where audits are required
every two years and unaudited statements may be used in
years when audits are not required), including the
unqualified opinion of the auditor who must be an
independent certified public accountant or an appropriate
state agency that conducts equivalent comprehensive audits;

(c). a report to the local government from the
local government's independent certified public accountant
or the appropriate state agency based on performing an
agreed upon procedures engagement relative to the financial
ratios required by Subclause B.9.a.i.(b) of this Section, if
applicable, and the requirements of Clause B.9.aii and
Subclauses B.9.aiii.(c)-(d) of this Section. The certified
public accountant or state agency's report should state the
procedures performed and the certified public accountant or
state agency's findings; and

(d. a copy of the comprehensive annual
financial report (CAFR) used to comply with Subparagraph

expenditures,



B.9.b of this Section (certification that the requirements of
General Accounting Standards Board Statement 18 have
been met).

ii. The items required in Clause B.9.c.i of this
Section must be placed in the facility operating record, in the
case of closure and post-closure care, either before the
effective date of this Section or prior to the initial receipt of
sewage sludge, other feedstock, or supplements at the
facility, whichever islater.

iii. After the initial placement of the items in the
facility's operating record, the local government owner or
operator must update the information and place the updated
information in the operating record within 180 days
following the close of the owner or operator's fiscal year.

iv. The local government owner or operator is no
longer required to meet the requirements of Subparagraph
B.9.c of this Section when:

(a). the owner or operator substitutes alternate
financial assurance, as specified in this Section; or

(b). the owner or operator is released from the
requirements of this Section in accordance with Subsection
A or B of this Section.

v. A loca government must satisfy the
requirements of the financial test at the close of each fiscal
year. If the loca government owner or operator no longer
meets the requirements of the local government financial
test, it must, within 210 days following the close of the
owner or operator's fiscal year, obtain alternative financial
assurance that meets the requirements of this Section, place
the required submissions for that assurance in the operating
record, and notify the Office of Management and Finance,
Financial Services Division that the owner or operator no
longer meets the criteria of the financial test and that
alternate assurance has been obtained.

vi. The administrative authority, based on a
reasonable belief that the local government owner or
operator may no longer meet the requirements of the local
government financial test, may require additional reports of
financial condition from the local government at any time. If
the administrative authority finds, on the basis of such
reports or other information, that the owner or operator no
longer meets the local government financial test, the local
government must provide aternate financial assurance in
accordance with this Section.

d. Calculation of Costs to be Assured. The portion
of the closure, post-closure, and corrective action costs for
which an owner or operator can assure under Paragraph B.9
of this Section is determined as follows:

i. if thelocal government owner or operator does
not assure other environmental obligations through a
financial test, it may assure closure, post-closure, and
corrective action costs that equal up to 43 percent of the
local government's total annual revenue; or

ii. if the local government assures other
environmental obligations through a financial test, including
those associated with UIC facilities under 40 CFR 144.62,
petroleum underground storage tank facilities under 40 CFR
Part 280, PCB storage facilities under 40 CFR Part 761, and
hazardous waste treatment, storage, and disposal facilities
under 40 CFR Parts 264 and 265, or corresponding state
programs, it must add those costs to the closure,
post-closure, and corrective action costs it seeks to assure

805

under Paragraph B.9 of this Section. The total that may be
assured must not exceed 43 percent of the local
government's total annual revenue; and

iii. the owner or operator must obtain an alternate
financial assurance instrument for those costs that exceed the
limits set in Clauses B.9.d.i - ii of this Section.

10. Local Government Guarantee. An owner or
operator may demonstrate financial assurance for closure
and post-closure, as required by Subsections A and B of this
Section, by obtaining awritten guarantee provided by alocal
government. The guarantor must meet the requirements of
the local government financial test in Paragraph B.9 of this
Section, and must comply with the terms of a written
guarantee.

a.  Terms of the Written Guarantee. The guarantee
must be effective before the initial receipt of sewage sludge,
other feedstock, or supplements or before the effective date
of this Section, whichever is later, in the case of closure and
post-closure care. The guarantee must provide that:

i. if the owner or operator fails to perform
closure and post-closure care, of a facility covered by the
guarantee, the guarantor will:

(@. perform, or pay a third party to perform,
closure and post-closure care as required; or

(b). establish a fully funded trust fund as
specified in Paragraph B.3 of this Section in the name of the
owner or operator;

ii. the guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to
the owner or operator and to the Office of Management and
Finance, Financial Services Division. Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the owner or
operator and the administrative authority, as evidenced by
the return receipts; and

ii. if a guarantee is canceled, the owner or
operator must, within 90 days following receipt of the
cancellation notice by the owner or operator and the
administrative authority, obtain alternate financial assurance,
place evidence of that alternate financial assurance in the
facility operating record, and notify the Office of
Management and Finance, Financial Services Division. If
the owner or operator fails to provide alternate financial
assurance within the 90-day period, then the guarantor must
provide that alternate assurance within 120 days following
the guarantor's notice of cancellation, place evidence of the
aternate assurance in the facility operating record, and
notify the Office of Management and Finance, Financial
Services Division.

b. Recordkeeping and Reporting

i. The owner or operator must place a certified
copy of the guarantee, along with the items required under
Subparagraph B.9.c of this Section, into the facility's
operating record before the initial receipt of sewage sludge,
other feedstock, or supplements or before the effective date
of this Section, whichever is later, in the case of closure or
post-closure care.

ii. The owner or operator is no longer required to
maintain the items specified in Clause B.10.b.i of this
Section when:

(8). the owner or operator substitutes alternate
financial assurance as specified inthis Section; or
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(b). the owner or operator is released from the
requirements of this Section in accordance with Subsections
A and B of this Section.

iii. If a loca government guarantor no longer
meets the requirements of Paragraph B.9 of this Section, the
owner or operator must, within 90 days, obtain aternate
assurance, place evidence of the alternate assurance in the
facility operating record, and notify the Office of
Management and Finance, Financial Services Division. If
the owner or operator fails to obtain alternate financial
assurance within that 90-day period, the guarantor must
provide that alternate assurance within the next 30 days.

11. Use of Multiple Mechanisms. An owner or operator
may demonstrate financial assurance for closure, post-
closure, and corrective action, as required by Subsections A
and B of this Section, by establishing more than one
financial mechanism per facility, except that mechanisms
guaranteeing performance, rather than payment, may not be
combined with other instruments. The mechanisms must be
as specified in Paragraphs B.3-8 of this Section, except that
financial assurance for an amount at least equal to the
current cost estimate for closure, post-closure care, and/or
corrective action may be provided by a combination of
mechanisms, rather than a single mechanism.

12. Discounting. The administrative authority may
allow discounting of closure and post-closure cost estimates
in this Subsection up to the rate of return for essentially risk-
free investments, net of inflation, under the following
conditions:

a the administrative authority determines that cost
estimates are complete and accurate and the owner or
operator has submitted a statement from a registered
professional engineer to the Office of Management and
Finance, Financial Services Division so stating;

b. the state finds the facility in compliance with
applicable and appropriate permit conditions;

c. the administrative authority determines that the
closure date is certain and the owner or operator certifies
that there are no foreseeable factors that will change the
estimate of sitelife; and

d. discounted cost estimates must be adjusted
annually to reflect inflation and years of remaining life.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:796 (April 2002).

§3111. Pathogensand Vector Attraction Reduction

A. Scope. This Section contains the following:

1. the requirements for a sewage sludge to be
classified either Exceptional Quality or Class B with respect
to pathogens;

2. the site restrictions for land on which a Class B
sewage sludgeis applied;

3. the pathogen requirements for domestic septage
applied to agricultural land, forest, or areclamation site; and

4, aternative vector attraction reduction requirements
for sewage sludge that is applied to the land.

B. Specia Definitions. In addition to the terms
referenced and defined at LAC 33:1X.3101.H, the following
definitions apply to this Section:
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Aerobic Digestion—the biochemical decomposition of
organic matter in sewage sludge into carbon dioxide and
water by microorganismsin the presence of air.

Anaerobic Digestion—the biochemical decomposition
of organic matter in sewage sludge into methane gas and
carbon dioxide by microorganisms in the absence of air.

Density of  Microorganisms—the number  of
microorganisms per unit mass of total solids (dry weight) in
the sewage sludge.

Land With a High Potential for Public Exposure—land
that the public uses frequently. This includes, but is not
limited to, a public contact site and a reclamation site located
in a populated area (e.g., a construction site located in a
city).

Land With a Low Potential for Public Exposure—and
that the public uses infrequently. This includes, but is not
limited to, agricultural land, forest, and a reclamation site
located in an unpopulated area (e.g., a strip mine located in a
rural area).

Pathogenic Organisms—disease-causing organisms.
These include, but are not limited to, certain bacteria,
protozoa, viruses, and viable helminth ova.

pH—the logarithm of the reciprocal of the hydrogen ion
concentration measured at 25° C or measured at another
temperature and then converted to an equivalent value at
25° C.

Specific Oxygen Uptake Rate (SOUR)—the mass of
oxygen consumed per unit time per unit mass of total solids
(dry weight basis) in the sewage sludge.

Total Solids—the materials in sewage sludge that remain
as residue when the sewage sludge is dried to a constant
weight at 103° to 105° C.

Unstabilized Solids—organic materialsin sewage sludge
that have not been treated in either an aerobic or anaerobic
treatment process.

Vector Attraction—the characteristic of sewage sludge
that attracts rodents, flies, mosquitoes, or other organisms
capable of transporting infectious agents.

Volatile Solids—the amount of the total solidsin sewage
sludge lost when the sewage sludge is combusted at 550° C
in the presence of excess air.

C. Pathogens

1. Sewage SludgeCExceptional Quality

a.  The requirement in Subparagraph C.1.b of this
Section and the requirements in either Subparagraph C.1.c,
d, e f, g, or h of this Section shall be met for a sewage
sludge to be classified Exceptional Quality with respect to
pathogens.

b. The Exceptional Quality pathogen reguirements
in Subparagraphs C.1.c-h of this Section shall be met either
prior to meeting or at the same time the vector attraction
reduction requirements in Subsection D of this Section,
except the vector attraction reduction requirements in
Subparagraphs D.2.f-h of this Section, are met.

c. Exceptional QualityCAlternative 1

i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteriain the sewage sludge shall
be less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage sludge is



prepared for sale or to be given away in a bag or other
container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii. The temperature of the sewage sludge that is
used or disposed shall be maintained at a specific value for a
period of time.

(@. When the percent solids of the sewage
sludge is 7 percent or higher, the temperature of the sewage
sludge shall be 50° C or higher, the time period shall be 20
minutes or longer, and the temperature and time period shall
be determined using equation (2), except when smal
particles of sewage sludge are heated by either warmed
gases or an immiscible liquid.

D= 131,700,000

10 0140 Equation (2)

Where:
D =timein days.
t = temperature in degrees Celsius.

(b). When the percent solids of the sewage
sludge is 7 percent or higher and small particles of sewage
dludge are heated by either warmed gases or an immiscible
liquid, the temperature of the sewage sludge shall be 50° C
or higher, the time period shall be 15 seconds or longer, and
the temperature and time period shall be determined using
equation (2).

(). When the percent solids of the sewage
sludgeislessthan 7 percent and the time period is at least 15
seconds, but less than 30 minutes, the temperature and time
period shall be determined using equation (2).

(d). When the percent solids of the sewage
sludge is less than 7 percent, the temperature of the sewage
dludge is 50° C or higher, and the time period is 30 minutes
or longer, the temperature and time period shall be
determined using equation (3).

D= 50,070,000

1001400 Equation (3)

Where:
D =timein days.
t = temperature in degrees Celsius.

d. Exceptiona QualityCAlternative 2

i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the sewage sludge shall
be less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage sludge is
prepared for sale or to be given away in a bag or other
container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii.(@). The pH of the sewage sludge that is used or
disposed shall be raised to above 12 and shall remain above
12 for 72 hours.
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(b). The temperature of the sewage sludge shall
be above 52° C for 12 hours or longer during the period that
the pH of the sewage sludge is above 12.

(c). At the end of the 72-hour period during
which the pH of the sewage sludge is above 12, the sewage
sludge shall be air dried to achieve a percent solids in the
sewage sludge greater than 50 percent.

e. Exceptiona QualityCAlternative 3

i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteriain sewage sludge shall be
less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage sludge is
prepared for sale or to be given away in a bag or other
container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii.(@). The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the sewage sludge
contains enteric viruses.

(b). When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is less than one
Plague-forming Unit per four grams of total solids (dry
weight basis), the sewage sludge is Exceptional Quality with
respect to enteric viruses until the next monitoring episode
for the sewage sludge.

(c). When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is equal to or
greater than one Plague-forming Unit per four grams of total
solids (dry weight basis), the sewage sludge is Exceptional
Quality with respect to enteric viruses when the density of
enteric viruses in the sewage sludge after pathogen treatment
is less than one Plague-forming Unit per four grams of total
solids (dry weight basis) and when the values or ranges of
values for the operating parameters for the pathogen
treatment process that produces the sewage sludge that
meets the enteric virus density requirement are documented.

(d). After the enteric virus reduction in
Subclause C.1.e.ii.(c) of this Section is demonstrated for the
pathogen treatment process, the sewage sludge continues to
be Exceptional Quality with respect to enteric viruses when
the values for the pathogen treatment process operating
parameters are consistent with the values or ranges of values
documented in Subclause C.1.e.ii.(c) of this Section.

iii.(@). Thesewage sludge shall be analyzed prior to
pathogen treatment to determine whether the sewage sludge
contains viable helminth ova.

(b). When the density of viable helminth ova in
the sewage sludge prior to pathogen treatment is less than
one per four grams of total solids (dry weight basis), the
sewage sludge is Exceptional Quality with respect to viable
helminth ova until the next monitoring episode for the
sewage sludge.

(c). When the density of viable helminth ovain
the sewage sludge prior to pathogen treatment is equal to or
greater than one per four grams of total solids (dry weight
basis), the sewage sludge is Exceptional Quality with respect
to viable helminth ova when the density of viable helminth
ova in the sewage sludge after pathogen treatment is less
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than one per four grams of total solids (dry weight basis) and
when the values or ranges of values for the operating
parameters for the pathogen treatment process that produces
the sewage sludge that meets the viable helminth ova density
reguirement are documented.

(d). After the viable helminth ova reduction in
Subclause C.1.e.iii.(c) of this Section is demonstrated for the
pathogen treatment process, the sewage sludge continues to
be Exceptional Quality with respect to viable helminth ova
when the values for the pathogen treatment process
operating parameters are consistent with the values or ranges
of values documented in Subclause C.l.eiii.(c) of this
Section.

f. Exceptional QualityCAlternative 4

i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the sewage sludge shall
be less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage sludge is
prepared for sale or to be given away in a bag or other
container for application to the land or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii. The density of enteric viruses in the sewage
sludge shall be less than one Plague-forming Unit per four
grams of total solids (dry weight basis) at the time the
sewage sludge is used or disposed, at the time the sewage
dudge is prepared for sale or to be given away in a bag or
other container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements in LAC 33:1X.3103.A.2.a
and 3.a, unless otherwise specified by the permitting
authority.

iii. The density of viable helminth ova in the
sewage sludge shall be less than one per four grams of total
solids (dry weight basis) at the time the sewage sludge is
used or disposed, at the time the sewage sludge is prepared
for sale or to be given away in a bag or other container for
application to the land, or at the time the sewage sludge or
material derived from sewage sludge is prepared to meet the
requirements of Exceptional Quality as defined in LAC
33:1X.3101.H.

g. Exceptiona QualityCAlternative 5

i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the sewage sludge shall
be less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage sludge is
prepared for sale or to be given away in a bag or other
container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii. Sewage sludge that is used or disposed shall be
treated in one of the Processes to Further Reduce Pathogens
described in Appendix Q of this Chapter.

h. Exceptional QualityCAlternative 6
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i. Either the density of fecal coliform in the
sewage sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteria in the sewage sludge shall
be less than three Most Probable Number per four grams of
total solids (dry weight basis) at the time the sewage sludge
is used or disposed, at the time the sewage Sludge is
prepared for sale or to be given away in a bag or other
container for application to the land, or at the time the
sewage sludge or material derived from sewage sludge is
prepared to meet the requirements of Exceptional Quality as
defined in LAC 33:1X.3101.H.

ii. Sewage sludgethat is used or disposed shall be
treated in a process that is equivalent to a Process to Further
Reduce Pathogens, as determined by the permitting
authority.

2. Sewage SludgeCClass B

ai.  The requirements in either of Subparagraph
C.2.b, c, or d of this Section shall be met for a sewage sludge
to be classified Class B with respect to pathogens.

ii. The site restrictions in Subparagraph C.2.e of
this Section shall be met when sewage sludge that meetsthe
Class B pathogen requirements in Subparagraph C.2.b, c, or
d of this Section is applied to the land.

b. ClassBCAlternative 1

i. Seven representative samples of the sewage
sludgethat is used or disposed shall be collected.

ii. The geometric mean of the density of fecal
coliform in the samples required by Clause C.2.b.i of this
Section shall be less than either 2,000,000 Most Probable
Number per gram of total solids (dry weight basis) or
2,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

c. Class BCAlternative 2. Sewage sludge that is
used or disposed shall be treated in one of the Processes to
Significantly Reduce Pathogens described in Appendix Q of
this Chapter.

d. Class BCAlternative 3. Sewage sludge that is
used or disposed shall be treated in a process that is
equivalent to a Process to Significantly Reduce Pathogens,
as determined by the permitting authority.

e. Site Restrictions

i. Food crops with harvested parts that touch the
sewage sludge/soil mixture and are totally above the land
surface shall not be harvested for 14 months after application
of sewage sludge.

ii. Food crops with harvested parts below the
surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge
remains on the land surface for four months or longer prior
to incorporation into the soil.

iii. Food crops with harvested parts below the
surface of the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge
remains on the land surface for less than four months prior to
incorporation into the soil.

iv. Food crops, feed crops, and fiber crops shall
not be harvested for 30 days after application of sewage
sludge.

v. Animals shall not be grazed on the land for 30
days after application of sewage sludge.



vi. Turf grown on land where sewage sludge is
applied shall not be harvested for one year after application
of the sewage sludge when the harvested turf is placed on
either land with a high potential for public exposure or a
lawn, unless otherwise specified by the permitting authority.

vii. Public access to land with a high potential for
public exposure shall be restricted for one year after
application of sewage sludge, by means approved by the
administrative authority.

viii.  Public access to land with a low potential for
public exposure shall be restricted for 30 days after
application of sewage sludge, by means approved by the
administrative authority.

3. Domestic Septage. For domestic septage applied to
agricultural land, forest, or areclamation site:

a.  the site restrictions in Subparagraph C.2.e of this
Section shall be met; or

b. the pH of the domestic septage shall be raised to
12 or higher by alkali addition and, without the addition of
more akali, shall remain at 12 or higher for 30 minutes and
the site restrictions in Clauses C.2.ei - iv of this Section
shall be met.

D. Vector Attraction Reduction

1l.a One of the vector attraction reduction requirements
in Subparagraphs D.2.a - j of this Section shall be met when
bulk sewage sludge is applied to agricultura land, forest, a
public contact site, or areclamation site.

b. One of the vector attraction reduction
requirements in Subparagraphs D.2.a - h of this Section shall
be met when bulk sewage sludge is applied to a lawn or a
home garden.

c. One of the vector attraction reduction
regquirements in Subparagraphs D.2.a - h of this Section shall
be met when sewage sludge is sold or given away in abag or
other container for application to the land.

d. One of the wvector attraction reduction
requirements in Subparagraph D.2.i, j, or k of this Section
shall be met when domestic septage is applied to agricultural
land, forest, or areclamation site.

2.a. The mass of volatile solids in the sewage sludge
shall be reduced by a minimum of 38 percent (see
calculation procedures in Environmental Regulations and
Technology - Control of Pathogens and Vector Attraction in
Sewage Sudge, EPA-625/R-92/013, 1992, U.S.
Environmental Protection Agency, Cincinnati, Ohio 45268).

b. When the 38 percent volatile solids reduction
requirement in Subparagraph D.2.a of this Section cannot be
met for an anaerobically digested sewage sludge, vector
attraction reduction can be demonstrated by digesting a
portion of the previously digested sewage sludge
anaerobically in the laboratory in a bench-scale unit for 40
additional days at a temperature between 30° and 37° C.
When at the end of the 40 days, the volatile solids in the
sewage sludge at the beginning of that period is reduced by
less than 17 percent, vector attraction reduction is achieved.

c. When the 38 percent volatile solids reduction
requirement in Subparagraph D.2.a of this Section cannot be
met for an aerobically digested sewage sludge, vector
attraction reduction can be demonstrated by digesting a
portion of the previously digested sewage sludge that has a
percent solids of 2 percent or less aerobically in the
laboratory in a bench-scale unit for 30 additional days at 20°
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C. When at the end of the 30 days, the volatile solidsin the
sewage sludge at the beginning of that period is reduced by
lessthan 15 percent, vector attraction reduction is achieved.

d. The specific oxygen uptake rate (SOUR) for
sewage sludge treated in an aerobic process shall be equal to
or less than 1.5 milligrams of oxygen per hour per gram of
total solids (dry weight basis) at atemperature of 20° C.

e. Sewage dludge shall be treated in an aerobic
process for 14 days or longer. During that time, the
temperature of the sewage sludge shall be higher than 40° C
and the average temperature of the sewage sludge shall be
higher than 45° C.

f. The pH of sewage sludge shall be raised to 12 or
higher by alkali addition and, without the addition of more
akali, shall remain at 12 or higher for two hours and then a
11.5 or higher for an additional 22 hours.

g. The percent solids of sewage sludge that does not
contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater
than 75 percent based on the moisture content and total
solids prior to mixing with other materials.

h. The percent solids of sewage sludge that contains
unstabilized solids generated in a primary wastewater
treatment process shall be equal to or greater than 90 percent
based on the moisture content and total solids prior to
mixing with other materials.

i.i. Sewage sludge shall
surface of the land.

ii. No significant amount of the sewage sludge
shall be present on the land surface within one hour after the
sewage sludge isinjected.

iii.  When the sewage sludge that is injected below
the surface of the land is Exceptional Quality with respect to
pathogens, the sewage sludge shall be injected below the
land surface within eight hours after being discharged from
the pathogen treatment process.

ji. Sewage sludge applied to the land surface shall
be incorporated into the soil within six hours after
application to the land, unless otherwise specified by the
permitting authority.

ii.  When sewage sludge that is incorporated into
the sail is Exceptional Quality with respect to pathogens, the
sewage sludge shall be applied to the land within eight hours
after being discharged from the pathogen treatment process.

k. The pH of domestic septage shall be raised to 12
or higher by akali addition and, without the addition of
more akali, shall remain at 12 or higher for 30 minutes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:806 (April 2002).

83113. Incineration
A. Applicability

1. This Section applies to a person who fires only
sewage sludge or sewage sludge and auxiliary fuel, as
defined in Subsection B of this Section, in a sewage sludge
incinerator, to a sewage sludge incinerator, as defined in
Subsection B of this Section, and to sewage sludge or
sewage sludge and auxiliary fuel fired in a sewage sludge
incinerator.

be injected below the
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2. This Section applies to the exit gas from a sewage
sludgeincinerator stack.

B. Specia Definitions. All terms not defined below shall
have the meaning given them in LAC 33:1X.3101.H and in
LAC 33:11.111.

Air Pollution Control Device—one or more processes
used to treat the exit gas from a sewage sludge incinerator
stack.

Auxiliary Fuel—fuel used to augment the fuel value of
sewage sludge. This includes, but is not limited to, natural
gas, fuel oil, coal, gas generated during anaerobic digestion
of sewage sludge, and municipal solid waste (not to exceed
30 percent of the dry weight of sewage sludge and auxiliary
fuel together). Hazardous wastes are not auxiliary fuel.

Average Daily Concentration—the arithmetic mean of
the concentration of a pollutant in milligrams per kilogram
of sewage sludge (dry weight basis) in the samples collected
and analyzed in a month.

Control Efficiency—the mass of a pollutant in the
sewage sludge fed to an incinerator minus the mass of that
pollutant in the exit gas from the incinerator stack divided by
the mass of the pollutant in the sewage sludge fed to the
incinerator.

Dispersion Factor—the ratio of the increase in the
ground level ambient air concentration for a pollutant at or
beyond the property line of the site where the sewage sludge
incinerator is located to the mass emission rate for the
pollutant from the incinerator stack.

Fluidized Bed Incinerator—an enclosed device in which
organic matter and inorganic matter in sewage sludge are
combusted in a bed of particles suspended in the combustion
chamber gas.

Hourly Average—the arithmetic
measurements, taken during an hour. At
measurements must be taken during the hour.

Incineration—the combustion of organic matter and
inorganic matter in sewage sludge by high temperatures in
an enclosed device.

Incinerator Operating Combustion Temperature—the
arithmetic mean of the temperature readings in the hottest
zone of the furnace recorded in a day (24 hours) when the
temperature is averaged and recorded at least hourly during
the hours the incinerator operatesin aday.

Monthly Average—the arithmetic mean of the hourly
averages for the hours a sewage sludge incinerator operates
during the month.

Performance Test Combustion Temperature—the
arithmetic mean of the average combustion temperature in
the hottest zone of the furnace for each of the runs in a
performance test.

Risk Specific Concentration—the allowable increase in
the average daily ground level ambient air concentration for
a pollutant from the incineration of sewage sludge at or
beyond the property line of the site where the sewage sludge
incinerator is located.

Sewage Sudge Feed Rate—either the average daily
amount of sewage sludge fired in all sewage sludge
incinerators within the property line of the site where the
sewage sludge incinerators are located for the number of
days in a 365-day period that each sewage sludge incinerator
operates, or the average daily design capacity for all sewage

mean of all
least two
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sludge incinerators within the property line of the site where
the sewage sludge incinerators are located.

Sewage Sudge Incinerator—an enclosed device in
which only sewage sludge or sewage sludge and auxiliary
fuel arefired.

Stack Height—the difference between the elevation of
the top of a sewage sludge incinerator stack and the
elevation of the ground at the base of the gack when the
differenceis equal to or less than 214 feet (65 meters). When
the difference is greater than 214 feet (65 meters), stack
height is the creditable stack height determined in
accordance with LAC 33:111.921.

Sandard—a standard of performance proposed or
promulgated under this Subchapter.

Sationary Source—any building, structure, facility, or
installation that emits or may emit any air pollutant.

Total Hydrocarbons—the organic compounds in the exit
gas from a sewage sludge incinerator stack measured using a
flame ionization detection instrument referenced to propane.

Wet Electrostatic Precipitator—an air pollution control
device that uses both electrical forces and water to remove
pollutants in the exit gas from a sewage sludge incinerator
stack.

Wet Scrubber—an air pollution control device that uses
water to remove pollutants in the exit gas from a sewage
sludge incinerator stack.

C. General Reguirements

1. No person shal fire sewage sludge or sewage
sludge and auxiliary fuel in a sewage sludge incinerator
except in compliance with the requirementsin this Section.

2. Performance Tests for New Stationary Sources

a.  Within 60 days after achieving the maximum
production rate at which the affected facility will be
operated, but not later than 180 days after initial start-up of
such facility and at such other times as may be required by
the state administrative authority, the owner or operator of
such facility shall conduct performance test(s) and furnish
the state administrative authority a written report of the
results of such performance test(s).

b. Performance tests shall be conducted and data
reduced in accordance with the test methods and procedures
contained for each applicable requirement in Subsections D,
E, and F of this Section, unless the state administrative
authority:

i. specifiesor approves, in specific cases, the use
of areference method with minor changes in methodol ogy;

ii. approvesthe use of an equivalent method;

iii. approves the use of an alternative method the
results of which have been determined by the state
administrative authority to be adequate for indicating
whether a specific source isin compliance;

iv. waives the requirement for performance tests
because the owner or operator of a source has demonstrated
by other means, to the state administrative authority's
satisfaction, that the affected facility is in compliance with
the standard; or

v. approves shorter sampling times and smaller
sample volumes when necessitated by process variables or
other factors. Nothing in this Subparagraph shall be
construed to abrogate the state administrative authority’s
right to require additional testing if deemed necessary for



proper determination of the standard of performance of the
new stationary source.

c. Performance tests shall be conducted under such
conditions as the state administrative authority shall specify
to the plant operator based on representative performance of
the affected facility. The owner or operator shall make
available to the state administrative authority such records as
may be necessary to determine the conditions of the
performance tests. Operations during periods of start-up,
shutdown, and malfunction shal not constitute
representative conditions for the purpose of a performance
test nor shall emissions in excess of the level of the
applicable emission limit during periods of start-up,
shutdown, and malfunction be considered a violation of the
applicable emission limit unless otherwise specified in the
applicable standard.

d. Theowner or operator of an affected facility shall
provide the state administrative authority at least 30 days
prior notice of any performance test, except as otherwise
specified in this Subsection, to afford the state administrative
authority the opportunity to have an observer present. If after
30 days notice for an initially scheduled performance test,
there is a delay (due to operational problems, etc.) in
conducting the scheduled performance test, the owner or
operator of an affected facility shal notify the state
administrative authority as soon as possible of any delay in
the original test date either by providing at least seven days
prior notice of the rescheduled date of the performance test
or by arranging a rescheduled date with the state
administrative authority by mutual agreement.

e. Theowner or operator of an affected facility shall
provide, or cause to be provided, performance testing
facilitiesasfollows:

i. sampling ports adequate for test methods
applicable to such facility, including:

(). constructing the air pollution control system
such that volumetric flow rates and pollutant emission rates
can be accurately determined by applicable test methods and
procedures; and

(b). providing a stack or duct free of cyclonic
flow during performance tests, as demonstrated by
applicable test methods and procedures;

ii. safesampling platform(s);
iii. safeaccessto sampling platform(s); and
iv. utilitiesfor sampling and testing equipment.

f.  Unless otherwise specified in the applicable parts
of this Paragraph, each performance test shall consist of
three separate runs using the applicable test method. Each
run shall be conducted for the time and under the conditions
specified in the applicable standard. For the purpose of
determining compliance with an applicable standard, the
arithmetic means of results of the three runs shall apply. In
the event that a sample is accidentally lost or conditions
occur in which one of the three runs must be discontinued
because of forced shutdown, failure of an irreplaceable
portion of the sample train, extreme meteorological
conditions, or other circumstances beyond the owner or
operator's control, compliance may, upon the state
administrative authority's approval, be determined using the
arithmetic mean of the results of the two other runs.
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3. In conducting the performance tests required in
Paragraph C.2 of this Section, the owner or operator shall
use as reference methods and procedures the test methods
referenced in LAC 33:1X.3101.G or other methods and
procedures as specified in this Section, except as provided
for in Subparagraph C.2.b of this Section.

4.a The owner or operator of any sewage sludge
incinerator subject to the provisions of this Subchapter shall
conduct a performance test during which the monitoring and
recording devices required under Paragraphs F.2, 4, and 6,
Subparagraph F.8.a, and Paragraph F.9 of this Section are
installed and operating and for which the sampling and
analysis procedures required under Subparagraph G.1.d of
this Section are performed as follows:

i. for ncinerators that commenced construction
or modification on or before April 18, 1986, the performance
test shall be conducted within 360 days of the effective date
of these regulations, unless the monitoring and recording
devices required under Paragraphs F2, 4, and 6,
Subparagraph F.8.a, and Paragraph F.9 of this Section were
installed and operating and the sampling and analysis
procedures required under Subparagraph G.1.d of this
Section were performed during the most recent performance
test and a record of the measurements taken during the
performance test is available for review by the state
administrative authority; and

ii. for incinerators that commence construction or
modification on or after the effective date of these
regulations, the date of the performance test shall be
determined by the requirements in Paragraph C.2 of this
Section.

b. The owner or operator shall provide the state
administrative authority at least 30 days prior notice of the
performance test to afford the state administrative authority
the opportunity to have an observer present.

5. The owner or operator of any sewage sludge
incinerator, other than a multiple hearth, fluidized bed, or
electric incinerator or any sewage sludge incinerator
equipped with a control device other than awet scrubber,
shall submit a plan to the state administrative authority for
approval for monitoring and recording incinerator and
control device operation parameters. The plan shal be
submitted to the state administrative authority asfollows:

a.  no later than 90 days after October 6, 1988, for
sources that have provided notification of commencement of
construction prior to October 6, 1988;

b. no later than 90 days after the notification of
commencement of construction, for sources that provide
notification of commencement of construction on or after
October 6, 1988; and

c. at least 90 days prior to the date on which the
new control device becomes operative for sources switching
to acontrol device other than awet scrubber.

D. Pollutant Limits

1. Firing of sewage sludge in a sewage sludge
incinerator shall not violate the requirements in the national
emission standard for beryllium in Subpart C of 40 CFR Part
61 (asincorporated by reference at LAC 33:111.5116).

2. Firing of sewage sludge in a sewage sludge
incinerator shall not violate the requirements in the national
emission standard for mercury in Subpart E of 40 CFR Part
61 (asincorporated by reference at LAC 33:111.5116).
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3. Pollutant LimitC Lead
a The average daily concentration for lead in
sewage sludge fed to a sewage sludge incinerator shall not
exceed the concentration cal culated using Equation (4).

C= 0.1" NAAQS~ 86,400

~ ~ Equation (4)
DF” (1- CE)" SF

Where:

C = average daily concentration of lead in sewage dudge.

NAAQS = national Ambient Air Quality Standard for lead in micrograms
per cubic meter.

DF = dispersion factor in micrograms per cubic meter per gram per
second.

CE = sewage dudge incinerator control efficiency for lead in hundredths.

SF = sewage sludge feed rate in metric tons per day (dry weight basis).

b. The dispersion factor (DF) in equation (4) shall
be determined from an air dispersion model in accordance
with Paragraph D.5 of this Section.

i.  When the sewage sludge stack height is 214
feet (65 meters) or less, the actual sewage sludge incinerator
stack height shall be used in the air dispersion model to
determine the dispersion factor (DF) for Equation (4).

ii. When the sewage sludge incinerator stack
height exceeds 214 feet (65 meters), the creditable stack
height shall be determined in accordance with LAC
33:111.921 and the creditable stack height shall be used in the
air dispersion model to determine the dispersion factor (DF)
for equation (4).

c. The control efficiency (CE) for Equation (4) shall
be determined from a performance test of the sewage sludge
incinerator in accordance with Paragraph D.5 of this Section.

4. Pollutant LimitCArsenic, Cadmium, Chromium,
and Nickel

a The average daly concentration for arsenic,
cadmium, chromium, and nickel in sewage sludge fed to a
sewage sludge incinerator each shall not exceed the
concentration cal culated using Equation (5).

___ RC’ 86,400
DF” (1- CE)’ &F

Where:

C = average daily concentration of arsenic, cadmium, chromium, or
nickel in sawage dudge.

CE = sewage dudge incinerator control efficiency for arsenic, cadmium,
chromium, or nickel in hundredths.

DF = dispersion factor in micrograms per cubic meter per gram per
second.

RSC = risk specific concentration for arsenic, cadmium, chromium, or
nickel in micrograms per cubic meter.

SF = sewage dudge feed rate in metric tons per day (dry weight basis).

Equation (5)

b. The risk specific concentrations for arsenic,
cadmium, and nickel used in Equation (5) shall be obtained
from Table 1 of LAC 33:1X.3113.D.

Tablelof LAC 33:1X.3113.D

Risk Specific Concentration for Arsenic,
Cadmium, and Nickel
Risk Specific Concentration

el (micrograms per cubic meter)
Arsenic 0.023
Cadmium 0.057
Nickel 20
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c. The risk specific concentration for chromium
used in Equation (5) shall be obtained from Table 2 of LAC
33:1X.3113.D or shall be calculated using Equation (6).

Table2of LAC 33:1X.3113.D
Risk Specific Concentration For Chromium
; Risk Specific Concentration
Typeof Incinerator (micrograms per cubic meter)
Fluidized bed with wet 0.65
scrubber
Fluidized bed with wet 0.23
scrubber and wet
electrostdic precipitator
Other types with wet 0.064
scrubber
Other types with wet 0.016
scrubber and wet
electrostatic precipitator
0.0085
RSC = Equation (6)
r

Where:

RSC = risk specific concentration for chromium in micrograms per cubic
meter used in equation (5).

r = decimd fraction of the hexavaent chromium concentration in the
total chromium concentration measured in the exit gas from the sewage
dudge incinerator stack in hundredths.

d. The dispersion factor (DF) in Equation (5) shall
be determined from an air dispersion model in accordance
with Paragraph D.5 of this Section.

i. When the sewage sludge incinerator stack
height is equal to or less than 214 feet (65 meters), the actual
sewage sludge incinerator stack height shall be used in the
air dispersion model to determine the dispersion factor (DF)
for Equation (5).

ii. When the sewage sludge incinerator stack
height is greater than 214 feet (65 meters), the creditable
stack height shall be determined in accordance with LAC
33:111.921 and the creditable stack height shall be used in the
air dispersion model to determine the dispersion factor (DF)
for Equation (5).

e. The control efficiency (CE) for Equation (5) shall
be determined from a performance test of the sewage sludge
incinerator in accordance with Paragraph D.5 of this Section.

5. Air Dispersion Modeling and Performance Testing

a. The air dispersion model used to determine the
dispersion factor in Subparagraphs D.3.b and 4.d of this
Section shall be appropriate for the geographical, physical,
and population characteristics at the sewage sludge
incinerator site. The performance test used to determine the
control efficiencies in Subparagraphs D.3.c and 4.e of this
Section shall be appropriate for the type of sewage sludge
incinerator.

b. For air dispersion modeling initiated after
September 3, 1999, the modeling results shall be submitted
to the state administrative authority 30 days after completion
of the modeling. In addition to the modeling results, the
submission shall include a description of the air dispersion
model and the values used for the model parameters.

c. The following procedures, at a minimum, shall
apply in conducting performance tests to determine the
control efficiencies in Subparagraphs D.3.c and 4.e of this
Section after September 3, 1999:



i. the performance test shall be conducted under
representative sewage sludge incinerator conditions at the
highest expected sewage sludge feed rate within the design
capacity of the sewage sludge incinerator;

ii. the state administrative authority shall be
notified at least 30 days prior to any performance test so the
state administrative authority may have the opportunity to
observe the test. The notice shall include a test protocol with
incinerator operating conditions and a list of test methods to
be used; and

iii. each performance test shall consist of three
separate runs using the applicable test method. The control
efficiency for a pollutant shall be the arithmetic mean of the
control efficiencies for the pollutant from the three runs.

d. The pollutant limits in Paragraphs D.3 and 4 of
this Section shall be submitted to the state administrative
authority no later than 30 days after completion of the air
dispersion modeling and performance test.

e. Significant changes in geographic or physical
characteristics at the incinerator site or in incinerator
operating conditions require new air dispersion modeling or
performance testing to determine a new dispersion factor or
anew control efficiency that will be used to calculate revised
pollutant limits.

6. Standardsfor Particulate Matter

a.  No owner or operator of any sewage sludge
incinerator subject to the provisions of this Section shall
discharge or cause the discharge into the atmosphere of':

i. particulate matter at a rate in excess of 0.65
g/kg dry sewage sludge input (1.30 Ib/ton dry sewage sludge
input); and

ii. any gases that exhibit 20 percent opacity or
greater.

b. The owner or operator of a sewage sludge
incinerator shall determine compliance with the particulate
matter emission standards in Subparagraph D.6.a of this
Section asfollows:

i. the emission rate (E) of particulate matter for
each run shall be computed using the following equation:

E=K(CsQy)/S
where:

E = emission rate of particulate matter, g/kg (Ib/ton) of dry sewage
sludge input.

Cs = concentration of particulate matter, g/dscm (g/dscf).

Qs = volumetric flow rate of effluent gas, dscm/hr (dscf/hr).

S = charging rate of dry sewage sludge during the run, kg/hr (Ib/hr).

K = conversion factor, 1.0 g/g [4.409 Ib%(gton)];

ii. method 5 shall be used to determine the
particulate matter concentration (Cs) and the volumetric flow
rate (Qsq) Of the effluent gas. The sampling time and sample
volume for each run shall be at least 60 minutes and 0.90
dscm (31.8 dscf);
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iii. the dry sewage sludge charging rate (S) for
each run shall be computed using either of the following
equations:

S= KmSm Rdm/Q
S=K,SRy/Q
where:

S = charging rate of dry sewage sludge, kg/hr (Ib/hr).

Sn = total mass of sewage udge charged, kg (1b).

Rim = average mass of dry sewage sludge per nit mass of sludge
charged, mg/mg (Ib/1b).

?= duration of run, in minutes.

Km = conversion factor, 60 min/hr.

S = total volume of sawage sludge charged, m® (gal).

Rqav = average mass of dry sewage dudge per unit volume of sewage
charged, mgliter (Ib/ft3).

Ky = conversion factor, 60 X 10° (liter-kg-min)/(m*mg-hr) [8.021 (ft*
min)/(gal-hr)].

iv. the flow measuring device of Paragraph F.2 of
this Section shall be used to determine the total mass (S;) or
volume (S,) of sewage sludge charged to the incinerator
during each run. If the flow measuring device is on a time
rate basis, readings shall be taken and recorded at 5minute
intervals during the run and the total charge of sewage
sludge shall be computed using the following equations, as
applicable:

S, =8 Qu/Q
s, =aQ/Q

where:

Qni = average mass flow rate calculated by averaging the flow rates at
the beginning and end of each interval "i", kg/min (gal/min).

Q.i = average volume flow rate calculated by averaging the flow rates at
the beginning and end of each interval "i", nf/min (gal/min).

?i=duration of interval "i", min;

v. samples of the sewage sludge charged to the
incinerator shall be collected in nonporous jars at the
beginning of each run and at approximately l-hour intervals
thereafter until the test ends, and “209 F. Method for Solid
and Semisolid Sarrples’ (40 CFR 60.17, incorporated by
referencein LAC 33:111.3003) shall be used to determine dry
sewage sludge content of each sample (total solids residue),
except that:

(a). evaporating dishes shall be ignited to at least
103°C rather than the 550°C specified in step 3(a)(1);

(b). determination of volatile residue, step 3(b)
may be del eted,;

(). the quantity of dry sewage sludge per unit
sewage sludge charged shall be determined in terms of
mg/liter (Ib/ft®) or mg/mg (Ib/lb); and
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(d). the average dry sewage sludge content shall
be the arithmetic average of all the samples taken during the
run; and

vi. method 9 and the procedures in 40 CFR 60.11
(incorporated by referencein LAC 33:111.3003) shall be used
to determine opacity.

E. Operationa StandardCTotal Hydrocarbons
1. Thetotal hydrocarbons concentration in the exit gas
from a sewage sludge incinerator shall be corrected for O
percent moisture by multiplying the measured total
hydrocarbons concentration by the correction factor
calculated using Equation (7).

Correction factor ( percent moisture) :(l; Equation (7)

X)
Where:
X = decima fraction of the percent moisture in the sewage sludge
incinerator exit gasin hundredths.

2. Thetota hydrocarbons concentration in the exit gas
from a sewage sludge incinerator shall be corrected to 7
percent oxygen by multiplying the measured tota
hydrocarbons concentration by the correction factor
calculated using Equation (8).

14 Equation (8)
(21-Y)

Correctionfactor (oxygen =

Where:
Y = percent oxygen concentration in the sewage sludge incinerator stack
exit gas (dry volume/dry volume).

3. The monthly average concentration for total
hydrocarbons in the exit gas from a sewage sludge
incinerator stack, corrected for O percent moisture using the
correction factor from Equation (7) and to 7 percent oxygen
using the correction factor from Equation (8), shall not
exceed 100 parts per million on a volumetric basis when
measured using the instrument required by Paragraph F.5 of
this Section.

F.  Management Practices

1. The owner or operator of a sewage sludge
incinerator shall provide access to the sewage sludge
charged so that a well-mixed representative grab sample of
the sewage sludge can be obtained.

2a A flow measuring device that can be used to
determine either the mass or volume of sewage sludge
charged to the incinerator shall be instaled, calibrated,
maintained, and properly operated.

b. The flow measuring device shall be certified by
the manufacturer to have an accuracy of £5 percent over its
operating range.

c. The flow measuring device shall be operated
continuously and data recorded during all periods of
operation of the incinerator, unless specified otherwise by
the state administrative authority.

3.a A weighing device for determining the mass of any
municipal solid waste charged to the incinerator when
sewage sludge and municipal solid waste are incinerated
together shall be installed, calibrated, maintained, and
properly operated.

b. The weighing device shall have an accuracy of
+5 percent over its operating range.

Louisiana Register Vol. 28, No. 04 April 20, 2002

814

4.a For incinerators equipped with a wet scrubbing
device, a monitoring device that continuously measures and
records the pressure drop of the gas flow through the wet
scrubbing device shall be installed, calibrated, maintained,
and properly operated.

b. Where a combination of wet scrubbersis used in
series, the pressure drop of the gas flow through the
combined system shall be continuously monitored.

Cc. The device used to monitor scrubber pressure
drop shall be certified by the manufacturer to be accurate
within £ 250 pascals (+1 inch water gauge) and shall be
calibrated on an annua basis in accordance with the
manufacturer’ s instructions.

5.a An instrument that continuously measures and
records the total hydrocarbons concentration in the sewage
sludge incinerator stack exit gas shall be installed,
calibrated, operated, and maintained for a sewage sludge
incinerator.

b. Thetotal hydrocarbonsinstrument shall employ a
flame ionization detector, have a heated sampling line
maintained at a temperature of 150° C or higher at all times,
and be calibrated at least once every 24-hour operating
period using propane.

6.2 An instrument that continuously measures and
records the oxygen concentration in the sewage sludge
incinerator stack exit gas shall be installed, calibrated,
operated, and maintained for a sewage sludge incinerator.

b. The oxygen monitor shall be located upstream of
any rabble shaft cooling air inlet into the incinerator exhaust
gas stream, fan, ambient air recirculation damper, or any
other source of dilution air.

c. The oxygen monitoring device shall be certified
by the manufacturer to have a relative accuracy of #5
percent over its operating range and shall be calibrated
according to method(s) prescribed by the manufacturer at
least once each 24-hour operating period.

7. An instrument that continuously measures and
records information used to determine the moisture content
in the sewage sludge incinerator stack exit gas shall be
installed, calibrated, operated, and maintained for a sewage
sludgeincinerator.

8a An instrument that continuously  records
combustion temperature at every hearth in multiple hearth
furnaces, in the bed and outlet of fluidized bed incinerators,
and in the drying, combustion, and cooling zones of electric
incinerators shall be installed, calibrated, maintained, and
properly operated.

b. For multiple hearth furnaces, a minimum of one
thermocouple shall be installed in each hearth in the cooling
and drying zones, and a minimum of two thermocouples
shall beinstalled in each hearth in the combustion zone.

c. For electric incinerators, a minimum of one
thermocouple shall be installed in the drying zone and onein
the cooling zone, and a minimum of two thermocouples
shall beinstalled in the combustion zone.

d. Each temperature measuring device shall be
certified by the manufacturer to have an accuracy of +5
percent over its operating range.

e. Operation of a sewage sludge incinerator shall
not cause the operating combustion temperature for the
sewage sludge incinerator to exceed the performance test
combustion temperature by more than 20 percent.



9a A device for measuring the fuel flow to the
incinerator shall be installed, calibrated, maintained, and
properly operated.

b. The fuel flow measuring device shall be certified
by the manufacturer to have an accuracy of 5 percent over
its operating range.

c. The fuel flow measuring device shall be operated
continuously and data recorded during all periods of
operation of the incinerator, unless specified otherwise by
the state administrative authority.

10.a  An air pollution control device shall be
appropriate for the type of sewage sludge incinerator and the
operating parameters for the air pollution control device
shall be adequate to indicate proper performance of the air
pollution control device.

b. Operation of the air pollution control device shall
not cause a significant exceedance of the average value for
the air pollution control device operating parameters from
the performance test required by Subparagraphs D.3.c and
4.e of this Section nor shall the operation of the air pollution
control device violate any other requirements of this Section
for which the air pollution control deviceis subjected.

11. The permittee shall collect and analyze sewage
sludge fed to a sewage sludge incinerator for dry sludge
content and volatile solids content using the method
specified at Clause D.6.b.v of this Section, except that the
determination of volatile solids, step (3)(b) of the method
shall not be deleted.

12. Sewage sludge shall not be fired in a sewage sludge
incinerator if it is likely to adversely affect a threatened or
endangered species, listed under Section 4 of the
Endangered Species Act, or its designated critical habitat.

13. The instruments required in Paragraphs F.2 - 9 of
this Section shall be appropriate for the type of sewage
sludge incinerator.

14. The state administrative authority may exempt the
owner or operator of any multiple hearth, fluidized bed, or
electric sewage sludge incinerator from the daily sampling
and analysis of sludge feed in Paragraphs F.11 and
Subparagraph G.1.d of this Section and from the
recordkeeping requirement in Subparagraph H.2.p of this
Section for the volatile solids content, only, of the sewage
sludge charged to the incinerator during all periods of this
incinerator following the performance test if:

a. the particulate matter emission rate measured
during the performance test required under Paragraph C.4 of
this Section is less than or equal to 0.38 g/kg of dry sewage
sludge input (0.75 Ib/ton); and

b. the state administrative authority determines that
the requirements will not be necessary to evaluate the effects
upon the environment and human health resulting from the
emissions from the sewage sludge incinerator.

G Frequency of Monitoring. Except as specified
otherwise in this Section, the frequency of monitoring shall
be asfollows:

1. Sewage Sludge

a.  The frequency of monitoring for beryllium shall
be as required in Subpart C of 40 CFR Pat 61 (as
incorporated by reference in LAC 33:111.5116), and for
mercury as required in Subpart E of 40 CFR Part 61 (as
incorporated by referencein LAC 33:111.5116).
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b. The frequency of monitoring for arsenic,
cadmium, chromium, lead, and nickel in sewage sludge fed
to a sewage sludge incinerator shall be the frequency in
Table 1 of LAC 33:1X.3113.G.

Tablelof LAC 33:1X.3113.G
Fregquency of Monitoring— Incineration

Amount of seswagesludge®

(metrictonsper 365-day period) Frequency
Greater than zero but lessthan 290 Once per year
Equal to or greater than 290 but lessthan | Once per quarter
1,500 (4 times per year)
Equal to or grester than 1,500 but less Once per 60 days
than 15,000 (6 times per year)
Equal to or greater than 15,000 Once per month

(12 times per year)

T Amount of sewage dudge fired in a sewage dudge incinerator
(dry weight basis)

c. After the sewage sludge has been monitored for
two years at the frequency in Table 1 of LAC 33:1X.3113.G,
the state administrative authority may reduce the frequency
of monitoring for arsenic, cadmium, chromium, lead, and
nickel.

d. The frequency of monitoring for dry sewage
sludge content and volatile solids content of the sewage
sludge shall be once per day as a grab sample of the sewage
sludge fed to the incinerator.

2. Tota Hydrocarbons, Oxygen Concentration,
Information to Determine Moisture Content, and
Combustion Temperatures. The tota hydrocarbons
concentration and oxygen concentration in the exit gas from
a sewage sludge incinerator stack, the information used to
measure moisture content in the exit gas, and the combustion
temperatures for the sewage sludge incinerator shall be
monitored continuously.

3. Air Pollution Control Device Operating Parameters.
Unless specified otherwise in this Subchapter, the frequency
of monitoring for the appropriate air pollution control device
operating parameters shall be daily.

4.a. The frequency of monitoring shall be as specified
in this Section for any performance testing or other sampling
requirements not covered above.

b. If the frequency of monitoring is not specified,
then the frequency of monitoring shall be as specified by the
state administrative authority.

H. Recordkeeping

1 If the owner/operator of a sewage sludge
incinerator is the person who prepares sewage sludge, the
owner/operator of the sewage sludge incinerator shall keep a
record of the annual production of sewage sludge (i.e., dry
ton or dry metric tons) and of the sewage sludge
management practice used and retain such record for a
period of five years.

2. The owner/operator of a sewage sludge incinerator
shall develop the following information and shall retain this
information for five years:

a the concentration of lead, arsenic, cadmium,
chromium, and nickel in the sewage sludge fed to the
sewage sludge incinerator;

b. the total hydrocarbons concentrations in the exit
gas from the sewage sludge incinerator stack;
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c. information that indicates the requirements in the
national emission standard for beryllium in Subpart C of 40
CFR Pat 61 (as incorporated by reference at LAC
33:111.5116) are met;

d. information that indicates the requirements in the
national emission standard for mercury in Subpart E of 40
CFR Pat 61 (as incorporated by reference at LAC
33:111.5116) are met;

e. the operating combustion temperatures for the
sewage sludge incinerator;

f. values for the air pollution control
operating parameters;

g. theoxygen concentration and information used to
measure moisture content in the exit gas from the sewage
sludge incinerator stack;

h. thesewage sludgefeed rate;

i. the stack height for the sewage sludge
incinerator;

j-  the dispersion factor for the site where the
sewage sludge incinerator is located,;

k. the control efficiency for lead, arsenic, cadmium,
chromium, and nickel for each sewage sludge incinerator;

I.  the risk specific concentration for chromium
calculated using Equation (6), if applicable;

m. a caibration and maintenance log for the
instruments used to measure the total hydrocarbons
concentration and oxygen concentration in the exit gas from
the sewage sludge incinerator stack, the information needed
to determine moisture content in the exit gas, and the
combustion temperatures;

n. results of the particulate matter testing required
in Subparagraph D.6.b of this Section;

o. for incinerators equipped with a wet scrubbing
device, a record of the measured pressure drop of the gas
flow through the wet scrubbing device, as required by
Paragraph F.4 of this Section;

p. arecord of the rate of sewage sludge fed to the
incinerator, the fuel flow to the incinerator, and the total
solids and volatile solids content of the sewage sludge
charged to the incinerator; and

g. results of all applicable performance tests
required in this Section.

. Reporting

1. If the owner/operator of a sewage sludge
incinerator is the person who prepares the sewage sludge,
the owner/operator shall submit the information in Paragraph
H.1 of this Section to the state administrative authority on
February 19 of each year.

2. The owner/operator of a sewage sludge incinerator
shall submit the information in Subparagraphs H.2.a - q of
this Section to the state administrative authority on February
19 of each year.

3a In addition to the reporting requirements in
Paragraphs 1.1 and 2 of this Section, the owner/operator of
any multiple hearth, fluidized bed, or electric sewage sludge
incinerator subject to the provisions of this Subchapter shall
submit to the state administrative authority on February 19
and August 19 of each year (semiannually) a report in
writing that contains the following:

device
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i. a record of average scrubber pressure drop
measurements for each period of 15 minutes duration or
more during which the pressure drop of the scrubber was
less than, by a percentage specified below, the average
scrubber pressure drop measured during the most recent
performance test. The percent reduction in scrubber pressure
drop for which a report is required shall be determined as
follows:

(@. for incinerators that achieved an average
particulate matter emission rate of 0.38 kg/mg (0.75 Ib/ton)
dry sewage sludge input or less during the most recent
performance test, a scrubber pressure drop reduction of more
than 30 percent from the average scrubber pressure drop
recorded during the most recent performance test shall be
reported; and

(b). for incinerators that achieved an average
particulate matter emission rate of greater than 0.38 kg/mg
(0.75 Ib/ton) dry sewage sludge input during the most recent
performance test, a percent reduction in pressure drop
greater than that calculated according to the following
equation:

P=-111E+72.15

where:
P = percent reduction in pressure drop.
E = average particuate matter emissions (kg/megagram); and

ii. a record of average oxygen content in the
incinerator exhaust gas for each period of 1-hour duration or
more that the oxygen content of the incinerator exhaust gas
exceeds the average oxygen content measured diring the
most recent performance test by more than 3 percent.

b. The owner or operator of any multiple hearth,
fluidized bed, or electric sewage sludge incinerator from
which the average particul ate matter emission rate measured
during the performance test required at Paragraph C.4 of this
Section exceeds 0.38 g/kg of dry sewage sludge input (0.75
Ib/ton of dry sewage sludge input) shall include in the report
for each calendar day that a decrease in scrubber pressure
drop or increase in oxygen content of exhaust gas is
reported, arecord of the following:

i. scrubber pressure drop averaged over each 1-
hour incinerator operating period;

ii. oxygen content in the incinerator exhaust
averaged over each 1-hour incinerator operating period,;

iii. temperatures of every hearth in multiple hearth
incinerators, the bed and outlet of fluidized bed incinerators,
and the drying, combustion, and cooling zones of electric
incinerators averaged over each 1-hour incinerator operating
period;

iv. rate of sewage sludge charged to the
incinerator averaged over each l-hour incinerator operating
period;

v. incinerator fuel use averaged over each 8-hour
incinerator operating period; and

vi. moisture and volatile solids content of the daily
grab sample of sewage sludge charged to the incinerator.

c. The owner or operator of any sewage sludge
incinerator other than a multiple hearth, fluidized bed, or
electric incinerator or any sewage sludge incinerator



equipped with a control device other than a wet scrubber
shall include in the semiannual report a record of control
device operation measurements, as specified in the plan
approved under Paragraph C.5 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074(B)(3)(e).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:809 (April 2002).

Appendix P
Procedureto Determinethe Annual Whole Sludge
Application Rate for a Sewage Sludge

LAC 33:1X.3103.D.1.d.ii requires that the product of the
concentration for each pollutant listed in Table 4 of LAC
33:1X.3103.D in sewage sludge sold or given away in a bag
or other container for application to the land and the annual
whole sludge application rate (AWSAR) for the sewage
sludge not cause the annual pollutant loading rate for the
pollutant in Table 4 of LAC 33:1X.3103.D to be exceeded.
This Appendix contains the procedure used to determine the
AWSAR for a sewage sludge that does not cause the annual
pollutant loading rates in Table 4 of LAC 33:1X.3103.D to
be exceeded.

The relationship between the annual pollutant loading rate
(APLR) for a pollutant and the annual whole sludge
application rate (AWSAR) for a sewage sludge is shown in
Equation (1).

APLR=C’~ AWSAR’ 0.001 Equation (1)

Where:

APLR = annual pollutant loading rate in kilograms per hectare per 365
day period.

C = pollutant concentration in milligrams per kilogram of total solids
(dry weight basis).

AWSAR = annud whole sudge application rate in metric tons per
hectare per 365-day period (dy weight basis).

0.001 = a conversion factor.

To determine the AWSAR, Equation (1) is rearranged into
equation (2):

APLR
C” 0.001

AWSAR = Equation (2)

The procedure used to determine the AWSAR for a
sewage sludge is presented below.
Procedure:

1. Anadyze a sample of the sewage sludge to
determine the concentration for each of the pollutants listed
in Table 4 of LAC 33:1X.3103.D in the sewage sludge.

2. Using the pollutant concentrations from Step 1 and
the APLRs from Table 4 of LAC 33:1X.3103.D, calculate an
AWSAR for each pollutant using Equation (2) above.

3. The AWSAR for the sewage sludge is the lowest
AWSAR calculated in Step 2.
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Appendix Q
Pathogen Treatment Processes
A. Processes to Significantly Reduce Pathogens (PSRP)

1. Aerobic Digestion. Sewage sludge is agitated with
air or oxygen to maintain aerobic conditions for a specific
mean cell residence time at a specific temperature. Values
for the mean cell residence time and temperature shall be
between 40 days at 20°C and 60 days at 15°C.

2. Air Drying. Sewage sludge is dried on sand beds or
on paved or unpaved basins. The sewage sludge dries for a
minimum of three months. During two of the three months,
the ambient average daily temperature is above 0°C.

3. Anaerobic Digestion. Sewage sludge is treated in
the absence of air for a specific mean cell residence time at a
specific temperature. Values for the mean cell residence time
and temperature shall be between 15 days at 35° to 55°C and
60 days at 20°C.

4. Composting. Using either the within-vessel, static
aerated pile, or windrow composting methods, the
temperature of the sewage sludge is raised to 40°C or higher
and remains at 40°C or higher for five days. For four hours
during the five days, the temperature in the compost pile
exceeds 55°C.

5. Lime Stabilization. Sufficient lime is added to the
sewage sludge to raise the pH of the sewage sludge to 12
after two hours of contact.

B. Processesto Further Reduce Pathogens (PFRP)

1. Composting. Using either the within-vessel
composting method or the static aerated pile composting
method, the temperature of the sewage sludge is maintained
at 55°C or higher for three days. Using the windrow
composting method, the temperature of the sewage sludgeis
maintained at 55°C or higher for 15 days or longer. During
the period when the compost is maintained at 55°C or
higher, there shall be a minimum of five turnings of the
windrow.

2. Heat Drying. Sewage sludge is dried by direct or
indirect contact with hot gases to reduce the moisture
content of the sewage sludge to 10 percent or lower. Either
the temperature of the sewage sludge particles exceeds 80°C
or the wet bulb temperature of the gas in contact with the
sewage sludge as the sewage sludge leaves the dryer exceeds
80°C.

3. Heat Treatment. Liquid sewage sludge is heated to
atemperature of 180°C or higher for 30 minutes.

4. Thermophilic Aerobic Digestion. Liquid sewage
sludge is agitated with air or oxygen to maintain aerobic
conditions and the mean cell residence time of the sewage
sludgeis 10 days at 55° to 60°C.

5. Beta Ray tradiation. Sewage sludge is irradiated
with beta rays from an accelerator at dosages of at least 1.0
megarad at room temperature (approximately 20°C).

6. Gamma Ray Irradiation. Sewage sSludge is
irradiated with gamma rays from certain isotopes, such as®
Cobalt and **" Cesium, at dosages of at least 1.0 megarad at
room temperature (approximately 20°C).

7. Pasteurization. The temperature of the sewage
sludge is maintained at 70°C or higher for 30 minutes or
longer.
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Appendix R
Financial Assurance Documents

Document 1. Liability Endor sement

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE LIABILITY ENDORSEMENT
Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial

Services Division

Dear Sir:

(A). This endorsement certifies that the policy to which the
endorsement is attached provides liability insurance
covering bodily injury and property damage in connection
with [name of the insured, which must be either the permit
holder, the applicant, or the operator. (Note: The operator
will provide the liability-insurance documentation only
when the permit holder/applicant is a public governing body
and the public governing body is not the operator.)] The
insured's obligation to demonstrate financial responsibility is
required in accordance with Louisiana Administrative Code
(LAC), Title 33, Part 1X.3109.A. The coverage applies at
[list the site identification number, site name, facility name,
facility permit number, and facility address] for sudden and
accidental occurrences. The limits of liability are per
occurrence, and annual aggregate, per site, exclusive of
legal-defense costs.

(B). The insurance afforded with respect to such
occurrences is subject to all of the terms and conditions of
the policy; provided, however, that any provisions of the
policy inconsistent with Subclauses (1)-(5), below, are
hereby amended to conform with Subclauses (1)-(5), below:

(1). Bankruptcy or insolvency of the insured shall not
relieve the insurer of its obligations under the policy to
which this endorsement is attached.

(2). The insurer is liable for the payment of amounts
within any deductible applicable to the policy, with aright of
reimbursement by the insured for any such payment made by
theinsurer. This provision does not apply with respect to that
amount of any deductible for which coverage is
demonstrated, as specified in LAC 33:1X.3109.A.3, 4, or 5.

(3). Whenever requested by the administrative
authority, the insurer agrees to furnish to the administrative
authority a signed duplicate original of the policy and all
endorsements.

(4). Cancellation of this endorsement, whether by the
insurer or the insured, will be effective only upon written
notice and upon lapse of 60 days after a copy of such written
noticeisreceived by the administrative authority.

(5). Any other termination of this endorsement will be
effective only upon written notice and upon lapse of 30 days
after a copy of such written notice is received by the
administrative authority.

(C). Attached is the endorsement which forms part of the
policy [policy number] issued by [name of insurer], herein
called the insurer, of [address of the insurer] to [name of the
insured] of [address of the insured], this[date]. The effective
date of said policy is[date].
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(D). I hereby certify that the wording of this endorsement
is identical to the wording specified in LAC
33:1X.3109.A.2.h, effective on the date first written above
and that insurer is licensed to transact the business of
insurance, or eligible to provide insurance as an excess or
surplus lines insurer, in one or more states, and is admitted,
authorized, or eligible to conduct insurance business in the
state of Louisiana.

[Signature of authorized representative of insurer]

[Typed name of authorized representative of insurer]

[Title of authorized representative of insurer]

[Address of authorized representative of insurer]

Document 2. Certificate of Insurance

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY CERTIFICATE OF
LIABILITY INSURANCE

Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial

Services Division

Dear Sir:

(A).[Name of insurer], the "insurer,” of [address of
insurer] hereby certifies that it has issued liability insurance
covering bodily injury and property damage to [name of
insured, which must be either the permit holder or applicant
of the facility], the 'insured,” of [address of insured] in
connection with the insured's obligation to demonstrate
financial responsibility under Louisiana Administrative Code
(LAC), Title 33, Part 1X.3109.A. The coverage applies at
[list agency interest number, site name, facility name, facility
permit number, and site address] for sudden and accidental
occurrences. The limits of liability are each occurrence and
annual aggregate, per site, exclusive of legal-defense costs.
The coverage is provided under policy number [policy
number], issued on [date]. The effective date of said policy
is[date].

(B). Theinsurer further certifies the following with respect
to the insurance described in Paragraph (A):

(2). Bankruptcy or insolvency of the insured shall not
relieve the insurer of its obligations under the policy.

(2). The insurer is liable for the payment of amounts
within any deductible applicable to the policy, with aright of
reimbursement by the insured for any such payment made by
the insurer. This provision does not apply with respect to that
amount of any deductible for which coverage is
demonstrated, as specified in LAC 33:1X.3109.A.3, 4, or 5.

(3). Whenever requested by the administrative
authority, the insurer agrees to furnish to him a signed
duplicate original of the policy and all endorsements.

(4). Cancellation of the insurance, whether by the
insurer or the insured, will be effective only upon written
notice and upon lapse of 60 days after a copy of such written
notice is received by the administrative authority.

(5). Any other termination of the insurance will be
effective only upon written notice and upon lapse of 30 days
after a copy of such written notice is received by the
administrative authority.



(C). I hereby certify that the wording of this certificate is
identical to the wording specified in LAC 33:1X.3109.A.2.c,
as such regulations were constituted on the date first written
above, and that the insurer is licensed to transact the
business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more states, and is
admitted, authorized, or eligible to conduct insurance
businessin the state of Louisiana.

[Signature of authorized representative of insurer]

[Typed name of authorized representative of insurer]

[Title of authori zed representative of insurer]

[Address of authorized representative of insurer]

Document 3. Letter of Credit

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY IRREVOCABLE
LETTER OF CREDIT

Secretary

L ouisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial

Services Division

Dear Sir:

We hereby establish our Irrevocable Standby Letter of
Credit No.[number] at the request and for the account o
[permit holder's or applicant's name and address] for its [list
site identification number, site name, facility name, and
facility permit number] at [location], Louisiana, in favor of
any governmental body, person, or other entity for any sum
or sums up to the aggregate amount of U.S. dollars [amount]
upon presentation of:

(A). A final judgment issued by a competent court of law
in favor of a governmental body, person, or other entity and
against [permit holder's or applicant's name] for sudden and
accidental occurrences for claims arising out of injury to
persons or property due to the operation of the commercial
blender, composter, or mixer of sewage sludge site at the
[name of permit holder or applicant] at [site location] as set
forth in the Louisiana Administrative Code (LAC), Title 33,
Part 1X.3109.A.

(B). A sight draft bearing reference to the Letter of Credit
No. [number] drawn by the governmental body, person, or
other entity, in whose favor the judgment has been rendered
as evidenced by documentary requirement in Paragraph (A).

The Letter of Credit is effective as of [date] and will
expire on [date], but such expiration date will be
automatically extended for a period of at least one year on
the above expiration date [date] and on each successive
expiration date thereafter, unless, at |east 120 days before the
then-current expiration date, we notify both the
administrative authority and [name of permit holder or
applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current
expiration date. In the event we give such notification, any
unused portion of this Letter of Credit shall be available
upon presentation of your sight draft for 120 days after the
date of receipt by both the Department of Environmental
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Quality and [name of permit holder/applicant] as shown on
the signed return receipts.

Whenever this Letter of Credit is drawn under and in
compliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
amount of the draft directly into the standby trust fund of
[name of permit holder or applicant] in accordance with the
administrative authority's instructions.

Except to the extent otherwise expressly agreed to, the
Uniform Customs and Practice for Documentary Letters of
Credit (1983), International Chamber of Commerce
Publication No. 400, shall apply to this Letter of Credit.

We certify that the wording of this Letter of Credit is
identical to the wording specified in LAC 33:1X.3109.A.3.e,
effective on the date shown immediately below.

[Signature(s) and title(s) of official(s) of
institution(s)]

[date]

issuing

Document 4. Trust Agreement

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY TRUST
AGREEMENT/STANDBY TRUST AGREEMENT

This Trust Agreement (the "Agreement”) is entered into as
of [date] by and between [name of permit holder or

applicant], a [name of state] [insert "corporation,”
"partnership,” "association," or “proprietorship"], the
"Grantor,” and [name of corporate trusteg], [insert

"incorporated in the state of" or "a national bank" or a "a
state bank"], the "Trustee."

WHEREAS, the Department of Environmental Quality of
the State of Louisiana, an agency of the state of Louisiana,
has established certain regulations applicable to the Grantor,
requiring that a permit holder or applicant for a permit of a
commercial blender, composter, or mixer of sewage sludge
processing facility shall provide assurance that funds will be
available when needed for [closure and/or post-closure] care
of the facility;

WHEREAS, the Grantor has elected to establish atrust to
provide all or part of such financial assurance for the facility
identified herein;

WHEREAS, the Grantor, acting through its duly
authorized officers, has selected [the Trustee] to be the
trustee under this Agreement, and [the Trustee] is willing to
act astrustee.

NOW, THEREFORE, the Grantor and the Trustee agree as
follows:

SECTION 1. DEFINITIONS

Asusedinthis Agreement:

(@). Theterm "Grantor" means the permit holder
or applicant who enters into this Agreement and any
successors or assigns of the Grantor.

(b). The term "Trustee" means the Trustee who
entersinto this Agreement and any successor trustee.

(c). Theterm "Secretary" means the Secretary of
the Louisiana Departrent of Environmental Quality.

(d). The term "Administrative Authority" means
the Secretary or a person designated by him to act therefor.
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SECTION 2. IDENTIFICATION
AND COST ESTIMATES

This Agreement pertains to the facilities and cost
estimates identified on attached Schedule A. [On Schedule
A, list the agency interest number, site name, facility name,
facility permit number, and the annual aggregate amount of
liability coverage or current closure and/or post-closure cost
estimates, or portions thereof, for which financial assurance
isdemonstrated by this Agreement.]

SECTION 3. ESTABLISHMENT OF FUND

The Grantor and the Trustee hereby establish a trust fund,
the "Fund," for the benefit of the Louisiana Department of
Environmental Quality. The Grantor and the Trustee intend
that no third party shall have access to the Fund, except as
herein provided. The Fund is established initialy as
consisting of the property, which is acceptable to the Trustee,
described in Schedule B attached hereto. [Note: Standby
Trust Agreements need not be funded at the time of
execution. In the case of Standby Trust Agreements,
Schedule B should be blank except for a statement that the
Agreement is not presently funded, but shall be funded by
the financial assurance document used by the Grantor in
accordance with the terms of that document.] Such property
and any other property subsequently transferred to the
Trustee is referred to as the Fund, together with all earnings
and profits thereon, less any payments or distributions made
by the Trustee pursuant to this Agreement. The Fund shall be
held by the Trustee, in trust, as hereinafter provided. The
Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to
collect from the Grantor, any payments necessary to
discharge any liabilities of the Grantor established by the
administrative authority.

SECTION 4. PAYMENT FOR CLOSURE AND/OR
POST-CLOSURE CARE OR LIABILITY COVERAGE

The Trustee shall make payments from the Fund as the
administrative authority shall direct, in writing, to provide
for the payment of the costs of [liability claims, closure
and/or post-closure] care of the facility covered by this
Agreement. The Trustee shall reimburse the Grantor or other
persons as specified by the administrative authority from the
Fund for [liability claims, closure and/or post-closure]
expenditures in such amounts as the administrative authority
shall direct in writing. In addition, the Trustee shall refund to
the Grantor such amounts as the administrative authority
specifies in writing. Upon refund, such funds shall no longer
constitute part of the Fund as defined herein.

SECTION 5. PAYMENTS COMPRISED BY THE
FUND

Payments made to the Trustee for the Fund shall consist of
cash or securities acceptable to the Trustee.

SECTION 6. TRUSTEE MANAGEMENT

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a single
fund, without distinction between principal and income, in
accordance with general investment policies and guidelines
which the Grantor may communicate in writing to the
Trustee from time to time, subject, however, to the
provisions of this Section. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge his duties with respect to the trust fund solely
in the interest of the beneficiary and with the care, skill,

OF FACILITIES
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prudence, and diligence under the circumstances then
prevailing which persons of prudence, acting in a like
capacity and familiar with such matters, would use in the
conduct of an enterprise of like character and with like aims,
except that:

(8). Securities or other obligations of the Grantor, or
any owner of the [facility or facilities] or any of their
affiliates as defined in the Investment Company Act of 1940,
as amended, 15 U.S.C. 80a-2.(a), shall not be acquired or
held, unless they are securities or other obligations of the
federal or a state government.

(b). The Trustee is authorized to invest the Fund in
time or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state government; and

(c). The Trustee is authorized to hold cash awaiting
investment or distribution uninvested for a reasonable time
and without liability for the payment of interest thereon.

SECTION 7. COMMINGLING AND INVESTMENT
The Trustee is expressly authorized, at its discretion:

(@). To transfer from time to time any or al of the
assets of the Fund to any common, commingled, or
collective trust fund created by the Trustee h which the
Fund is eligible to participate, subject to all provisions
thereof, to be commingled with the assets of other trusts
participating therein; and

(b). To purchase shares in any investment company
registered under the Investment Company Act of 1940, 15
U.S.C. 80a-1, et seq., including one which may be created,
managed, or underwritten, or one to which investment
advice is rendered or the shares of which are sold by the
Trustee. The Trustee may vote such shares at its discretion.

SECTION 8. EXPRESS POWERS OF TRUSTEE

Without in any way limiting the powers and discretion
conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized and
empowered:

(@). To sdl, exchange, convey, transfer, or otherwise
dispose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see to
the application of the purchase money or to inquire into the
validity or expediency of any such sale or other disposition;

(b). To make, execute, acknowledge, and deliver any
and all documents of transfer and conveyance and any and
all other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(c). To register any securities held in the Fund in its
own name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arange for the deposit of such
securities in a qualified central depository even though,
when so deposited, such securities may be merged and held
in bulk in the name of the nominee of such depository with
other securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities issued by
the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve Bank, but the
books and records of the Trustee shall at all times show that
all securities are part of the Fund;

(d). To deposit any cash in the Fund in interest
bearing accounts maintained or savings certificates issued by



the Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the federal or state government; and
(e). To compromise or otherwise adjust al claims in

favor of, or against, the Fund.

SECTION 9. TAXESAND EXPENSES

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and al brokerage
commissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the
compensation of the Trustee to the extent not paid directly
by the Grantor, and other proper charges and disbursements
of the Trustee, shall be paid from the Fund.

SECTION 10. ANNUAL VALUATION

The Trustee shall annually, at least 30 days prior to the
anniversary date of establishment of the Fund, furnish to the
Grantor and to the administrative authority a statement
confirming the value of the Trust. Any securities in the Fund
shall be valued at market value as of no more than 60 days
prior to the anniversary date of establishment of the Fund.
The failure of the Grantor to object in writing to the Trustee,
within 90 days after the statement has been furnished to the
Grantor and the administrative authority, shall constitute a
conclusively binding assent by the Grantor, barring the
Grantor from asserting any claim or liability against the
Trustee with respect to matters disclosed in the statement.

SECTION 11. ADVICE OF COUNSEL

The Trustee may from time to time consult with counsel,
who may be counsdl to the Grantor, with respect to any
guestions arising as to the construction of this Agreement or
any action to be taken hereunder. The Trustee shall be fully
protected, to the extent permitted by law, in acting upon the
advice of counsel.

SECTION 12. TRUSTEE COMPENSATION

The Trustee shall be entitled to reasonable compensation
for its services, as agreed upon in writing from time to time
with the Grantor.

SECTION 13. SUCCESSOR TRUSTEE

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successor trustee
and this successor accepts the appointment. The successor
trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor
trustee's acceptance of the appointment, the Trustee shall
assign, transfer, and pay over to the successor trustee the
funds and properties then constituting the Fund. If for any
reason the Grantor cannot or does not act in the event of the
resignation of the Trustee, the Trustee may apply to a court
of competent jurisdiction for the appointment of a successor
trustee or for instructions. The successor trustee shall, in
writing, specify to the Grantor, the administrative authority,
and the present Trugee by certified mail, 10 days before
such change becomes effective, the date on which it assumes
administration of the trust. Any expenses incurred by the
Trustee as a result of any of the acts contemplated by this
Section shall be paid as provided in Section 9.

SECTION 14. INSTRUCTIONSTO THE TRUSTEE

All orders, requests, and instructions by the Grantor to the
Trustee shall be in writing, signed by the persons designated
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in the attached Exhibit A or such other persons as the
Grantor may designate by amendment to Exhibit A. The
Trustee shall be fully protected in acting without inquiry in
accordance with the Grantor's orders, requests, and
instructions. All orders, requests, and instructions by the
administrative authority to the Trustee shall be in writing and
signed by the administrative authority. The Trustee shall act
and shall be fully protected in acting in accordance with
such orders, requests, and instructions. The Trustee shall
have the right to assume, in the absence of written notice to
the contrary, that no event constituting a change or
termination of the authority of any person to act on behalf of
the Grantor or administrative authority hereunder has
occurred. The Trustee shall have no duty to act in the
absence of such orders, requests, and instructions from the
Grantor and/or administrative authority, except as provided
for herein.

SECTION 15. NOTICE OF NONPAYMENT

The Trustee shall notify the Grantor and the administrative
authority, by certified mail, within 10 days following the
expiration of the 30-day period after the anniversary of the
establishment of the Trust, if no payment is received from
the Grantor during that period. After the pay-in period is
completed, the Trustee shall not be required to send a notice
of nonpayment.

SECTION 16. AMENDMENT OF AGREEMENT

This Agreement may be amended by an instrument, in
writing, executed by the Grantor, the Trustee, and the
administrative authority, or by the Trustee and the
administrative authority, if the Grantor ceasesto exist.

SECTION 17. IRREVOCABILITY AND

TERMINATION

Subject to the right of the parties to amend this
Agreement, as provided in Section 16, this Trust shall beir-
revocable and shall continue until terminated at the written
agreement of the Grantor, the Trustee, and the administrative
authority, or by the Trustee and the administrative authority,
if the Grantor ceases to exist. Upon termination of the Trust,
al remaining trust property, less fina trust administration
expenses, shall be delivered to the Grantor.

SECTION 18. IMMUNITY AND INDEMNIFICATION

The Trustee shall not incur personal liability of any nature
in connection with any act or omission, made in good faith,
in the administration of this Trust, or in carrying out any
direction by the Grantor or the administrative authority
issued in accordance with this Agreement. The Trustee shall
be indemnified and saved harmless by the Grantor or from
the Trust Fund, or both, from and against any personal
liability to which the Trustee may be subjected by reason of
any act or conduct in its official capacity, including all
reasonable expenses incurred in its defense in the event that
the Grantor fails to provide such defense.

SECTION 19. CHOICE OF LAW

This Agreement shall be administered, construed, and
enforced according to the laws of the state of L ouisiana.

SECTION 20. INTERPRETATION

As used in this Agreement, words in the singular include
the plural and words in the plural include the singular. The
descriptive headings for each Section of this Agreement
shall not affect the interpretation or the legal efficacy of this
Agreement.
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IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed by their respective officers duly
authorized [and their corporate seals to be hereunto affixed)]
and attested to as of the date first above written. The parties
below certify that the wording of this Agreement is identical
to the wording specified in Louisiana Administrative Code
(LAC), Title 33, Part 1X.3109.B.3.i, on the date first written
above.

WITNESSES: GRANTOR:
By:

Its:

[Seal]

TRUSTEE:

By:

Its:

[Seal]

THUS DONE AND PASSED in my office in

, on the day

of , 20 , in the presence of

and

competent witnesses, who hereunto sign their names with
the said appearers and me, Notary, after reading the whole.

Notary Public

(Thefollowing is an example of the certification of
acknowledgement that must accompany the trust agreement.)

STATE OF LOUISIANA

PARISH OF

BE IT KNOWN, that on this day of

, 20 , before me, the undersigned
Notary Public, duly commissioned and qualified within the
State and Parish aforesaid, and in the presence of the
witnesses hereinafter named and undersigned, personally
came and appeared , to me wel
known, who declared and acknowledged that he had signed
and executed the foregoing instrument as his act and deed,
and as the act and deed of the ,a
corporation, for the consideration, uses, and purposes and on
terms and conditions therein set forth.

And the said appearer, being by me first duly sworn, did
depose and say that he is the of said
corporation and that he signed and executed said instrument
in his said capacity, and under authority of the Board of
Directors of said corporation.

Thus done and passed in the State and Parish aforesaid, on
the day and date first hereinabove written, and in the
presence of and
, competent witnesses, who have
hereunto subscribed their name as such, together with said
appearer and me, said authority, after due reading of the
whole.

WITNESSES:

NOTARY PUBLIC
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Document 5. Surety Bond

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY FINANCIAL
GUARANTEE BOND

Date bond was executed:

Effective date:

Principal: [legal name and business address of permit
holder or applicant]

Type of organization: [insert "individual," "joint venture,"
"partnership," or "corporation”]

State of incorporation:

Surety: [name and business address]

[agency interest number, site name, facility name, facility
permit number, and current closure and/or post-closure
amount(s) for each facility guaranteed by this bond)]

Total penal sum of bond: $

Surety's bond number:

Know All Persons By These Presents, That we, the
Principal and Surety hereto, are firmly bound to the
Louisiana Department of Environmental Quality in the
above penal sum for the payment of which we bind
ourselves, our heirs, executors, administrators, successors,
and assigns jointly and severaly; provided that, where
Sureties are corporations acting as cosureties, we the sureties
bind ourselves in such sum "jointly and severally" only for
the purpose of allowing a joint action or actions against any
or al of us, and for al other purposes each Surety binds
itself, jointly and severally with the Principal, for the
payment of such sum only as is set forth opposite the name
of such Surety, but if no limit or liability is indicated, the
limit of liability shall be the full amount of the penal sum.

WHEREAS, said Principal is required, under the
Louisiana Environmental Quality Act, R.S. 30:2001, et seq.,
to have a permit in order to own or operate the commercial
blender, composter, or mixer of sewage sludge facility
identified above; and

WHEREAS, the Principal is required by law to provide
financial assurance for closure and/or post-closure care, as a
condition of the permit; and

WHEREAS, said Principal shall establish a standby trust
fund as is required by the Louisiana Administrative Code
(LAC), Title 33, Part 1X.3109, when a surety bond is used to
provide such financial assurance;

NOW THEREFORE, the conditions of the obligation are
such that if the Principal shall faithfully, before the
beginning of final closure of the facility identified above,
fund the standby trust fund in the amount(s) identified above
for the facility,

OR, if the Principal shall fund the standby trust fund in
such amount(s) within 15 days after an order to close is
issued by the administrative authority or a court of
competent jurisdiction,

OR, if the Principal shall provide alternate financial
assurance as specified in LAC 33:1X.3109.B and obtain
written approval from the administrative authority of such
assurance, within 90 days after the date of notice of
cancellation is received by both the Principa and the
administrative authority from the Surety,




THEN, this obligation shall be null and void; otherwise it
isto remainin full force and effect.

The Surety shall become liable on this bond obligation
only when the Principal has failed to fulfill the conditions
described above. Upon natification by the administrative
authority that the Principal has failed to perform as
guaranteed by this bond, the Surety shall place funds in the
amount guaranteed for the facility into the standby trust fund
as directed by the administrative authority.

The Surety hereby waives notification or amendments to
closure plans, permits, applicable laws, statutes, rules, and
regulations, and agrees that no such amendment shall in any
way alleviate its obligation on this bond.

The liability of the Surety shall not be discharged by any
payment or succession of payments hereunder, unless and
until such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event shall
the obligation of the Surety hereunder exceed the amount of
the penal sum.

The Surety may cancel the bond by sending notice of
cancellation by certified mail to the Principal and to the
administrative authority. Cancellation shall not occur before
120 days have elapsed beginning on the date that both the
Principal and the administrative authority received the notice
of cancellation, as evidenced by the return receipts.

The Principal may terminate this bond by sending written
notice to the Surety and to the administrative authority,
provided, however, that no such notice shall become
effective until the Surety has received written authorization
for termination of the bond by the administrative authority.

Principal and Surety hereby agree to adjust the penal sum
of the bond yearly in accordance with LAC 33:1X.3109.B
and the conditions of the commercial blender, composter, or
mixer of sewage sludge facility permit so that it guarantees a
new closure and/or post-closure amount, provided that the
penal sum does not increase or decrease without the written
permission of the administrative authority.

The Principal and Surety hereby agree that no portion of
the penal sum may be expended without prior written
approval of the administrative authority.

IN WITNESS WHEREOF, the Principal and the Surety
have executed this FINANCIAL GUARANTEE BOND and
have affixed their seals on the date set forth above.

Those persons whose signatures appear below hereby
certify that they are authorized to execute this FINANCIAL
GUARANTEE BOND on behalf of the Principal and Surety,
that each Surety hereto is authorized to do business in the
state of Louisiana and that the wording of this surety bond is
identical to the wording specified in LAC 33:1X.3109.B.4.h,
effective on the date this bond was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(9)]

[Corporate Seal]

CORPORATE SURETIES

[Name and Address]

State of incorporation:

Liability limit:

[Signature(s)]

[Name(s) and title(s)]
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[Corporate seal]
[Thisinformation must be provided for each cosurety]
Bond Premium: $

Document 6. Performance Bond

COMMERCIAL BLENDER, COMPOSTER,
OR MIXER OF SEWAGE SLUDGE
FACILITY PERFORMANCE BOND

Date bond was executed:

Effective date:

Principal: [legal name and business address of permit
holder or applicant]

Type of organization: [insert "individual," "joint venture,”
"partnership,” or "corporation”]

State of incorporation:

Surety: [name(s) and business address(es)]

[agency interest number, site name, facility name, facility
permit number, facility address, and closure and/or post-
closure amount(s) for each facility guaranteed by this bond
(indicate closure and/or post-closure costs separately)]

Total penal sum of bond: $

Surety's bond number:

Know All Persons By These Presents, That we, the
Principal and Surety hereto, are firmly bound to the
Louisiana Department of Environmental Quality in the
above penal sum for the payment of which we bind
ourselves, our heirs, executors, administrators, successors,
and assigns, jointly and severally; provided that, where
Sureties are corporations acting as cosureties, we, the
Sureties, bind ourselves in such sum "jointly and severally"
only for the purpose of alowing a joint action or actions
against any or all of us, and for all other purposes each
Surety binds itself, jointly and severally with the Principal,
for the payment of such sum only asis set forth opposite the
name of such Surety, but if no limit of liability is indicated,
the limit of liability shall be the full amount of the penal
sum.

WHEREAS, said Principal is required, under the
Louisiana Environmental Quality Act, R.S. 30:2001, et seq.,
to have a permit in order to own or operate the commercial
blender, composter, or mixer of sewage sludge facility
identified above; and

WHEREAS, the Principal is required by law to provide
financial assurance for closure and/or post-closure care, as a
condition of the permit; and

WHEREAS, said Principal shall establish a standby trust
fund as is required when a surety bond is used to provide
such financial assurance;

THEREFORE, the conditions of this obligation are such
that if the Principal shall faithfully perform closure,
whenever required to do so, of the facility for which this
bond guarantees closure, in accordance with the closure plan
and other requirements of the permit as such plan and permit
may be amended, pursuant to all applicable laws, statutes,
rules, and regulations, as such laws, statutes, rules, and
regulations may be amended;

AND, if the Principal shall faithfully perform post-closure
care of each facility for which this bond guarantees post-
closure care, in accordance with the closure plan and other
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requirements of the permit, as such plan and permit may be
amended, pursuant to all applicable laws, statutes, rules, and
regulations, as such laws, statutes, rules, and regulations
may be amended;

OR, if the Principal shall provide financial assurance as
specified in Louisiana Administrative Code (LAC), Title 33,
Part 1X.3109.B and obtain written approval of the
administrative authority of such assurance, within 90 days
after the date of notice of cancellation isreceived by both the
Principal and the administrative authority, then this
obligation shall be null and void; otherwise it is to remain in
full force and effect.

The surety shall become liable on this bond obligation
only when the Principal has failed to fulfill the conditions
described hereinabove.

Upon notification by the administrative authority that the
Principal has been found in violation of the closure
requirements of LAC 33:1X.3107.B.3, or of its permit, for
the facility for which this bond guarantees performances of
closure, the Surety shall either perform closure, in
accordance with the closure plan and other permit
requirements, or place the closure amount guaranteed for the
facility into the standby trust fund as directed by the
administrative authority.

Upon notification by the administrative authority that the
Principal has been found in violation of the post-closure
requirements of the LAC 33:1X.3107.B.3, or of its permit for
the facility for which this bond guarantees performance of
post-closure, the Surety shall either perform post-closure in
accordance with the closure plan and other permit
requirements or place the post-closure amount guaranteed
for the facility into the standby trust fund as directed by the
administrative authority.

Upon noetification by the administrative authority that the
Principal has failed to provide alternate financial assurance,
as specified in LAC 33:1X.3109.B, and obtain written
approval of such assurance from the administrative authority
during the 90 days following receipt by both the Principal
and the administrative authority of anotice of cancellation of
the bond, the Surety shall place funds in the amount
guaranteed for the facility into the standby trust fund as
directed by the administrative authority.

The Surety hereby waives notification of amendments to
closure plans, permit, applicable laws, statutes, rules, and
regulations, and agrees that no such amendment shall in any
way alleviate its obligation on this bond.

The liability of the Surety(ies) shall not be discharged by
any payment or succession of payments hereunder, unless
and until such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event shall
the obligation of the Surety hereunder exceed the amount of
the penal sum.

The Surety may cancel the bond by sending notice of
cancellation by certified mail to the Principal and to the
administrative authority. Cancellation shall not occur before
120 days have lapsed beginning on the date that both the
Principal and the administrative authority received the notice
of cancellation, as evidenced by the return receipts.

The Principal may terminate this bond by sending written
notice to the Surety and to the administrative authority,
provided, however, that no such notice shall become
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effective until the Surety receives written authorization for
termination of the bond by the administrative authority.

Principal and Surety hereby agree to adjust the penal sum
of the bond yearly in accordance with LAC 33:1X.3109.B
and the conditions of the commercial blender, composter, or
mixer of sewage sludge facility permit so that it guarantees a
new closure and/or post-closure amount, provided that the
pena sum does not increase or decrease without the written
permission of the administrative authority.

The Principal and Surety hereby agree that no portion of
the penal sum may be expended without prior written
approval of the administrative authority.

IN WITNESS WHEREOF, the Principal and the Surety
have executed this PERFORMANCE BOND and have
affixed their seals on the date set forth above.

Those persons whose signatures appear below hereby
certify that they are authorized to execute this surety bond
on behalf of the Principal and Surety, that each Surety hereto
isauthorized to do business in the state of L ouisiana and that
the wording of this surety bond is identical to the wording
specified in LAC 33:1X.3109.B.5.h, effective on the date this
bond was executed.

PRINCIPAL

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal]

CORPORATE SURETY

[Name and address]

State of incorporation:

Liability limit: $

[Signature(s)]

[Name(s) and title(s)]

[Corporate seal]

[For every cosurety, provide signature(s), corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium: $

Document 7. Letter of Credit

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY IRREVOCABLE
LETTER OF CREDIT

Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

We hereby establish our Irrevocable Standby Letter of
Credit No. in favor of the Department of
Environmental Quality of the state of Louisiana at the
request and for the account of [permit holder's or applicant's
name and address] for the [closure and/or post-closure] fund
for its [list agency interest number, site name, facility name,
facility permit number] at [location], Louisiana, for any sum
or sums up to the aggregate amount of U.S. dollars
$ upon presentation of:



(i). A sight draft, bearing reference to the Letter of
Credit No. drawn by the administrative authority,
together with;

(ii). A statement, signed by the administrative
authority, declaring that the amount of the draft is payable
into the standby trust fund pursuant to the Louisiana
Environmental Quality Act, R.S. 30:2001, et seq.

The Letter of Credit is effective as of [date] and will
expire on [date], but such expiration date will be
automatically extended for a period of at least one year on
the above expiration date [date] and on each successive
expiration date thereafter, unless, at least 120 days before the
then-current expiration date, we notify both the
administrative authority and [name of permit holder or
applicant] by certified mail that we have decided not to
extend this Letter of Credit beyond the then-current
expiration date. In the event that we give such notification,
any unused portion of this Letter of Credit shall be available
upon presentation of your sight draft for 120 days after the
date of receipt by both the Department of Environmental
Quality and [name of permit holder or applicant], as shown
on the signed return receipts.

Whenever this Letter of Credit is drawn under and in com
pliance with the terms of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
amount of the draft directly into the standby trust fund of
[name of permit holder or applicant] in accordance with the
administrative authority'sinstructions.

Except to the extent otherwise expressly agreed to, the
Uniform Customs and Practice for Documentary Letters of
Credit (1983), Internationa Chamber of Commerce
Publication No. 400, shall apply to this Letter of Credit.

We certify that the wording of this Letter of Credit is
identical to the wording specified in Louisiana
Administrative Code (LAC), Title 33, Part 1X.3109.B.6.h,
effective on the date shown immediately below.

[Signature(s) and title(s) of official(s) of
institution(s)]

[date]

issuing

Document 8. Certificate of Insurance

COMMERCIAL BLENDER, COMPOSTER, OR
MIXER OF SEWAGE SLUDGE FACILITY
CERTIFICATE OF INSURANCE
FOR CLOSURE AND/OR POST-CLOSURE CARE

Name and Address of Insurer:
(hereinafter called the "Insurer")

Name and Address of Insured:

(hereinafter called the "Insured") (Note: Insured must be the
permit holder or applicant)

Facilities covered: [list the agency interest number, site
name, facility name, facility permit number, address, and
amount of insurance for closure and/or post-closure care]
(These amounts for all facilities must total the face amount
shown below.)

Face Amount:

Policy Number:

Effective Date:
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The Insurer hereby certifies that it has issued to the
Insured the policy of insurance identified above to provide
financial assurance for [insert "closure and/or post-closure
care"] for the facilities identified above. The Insurer further
warrants that such policy conforms in al respects to the
requirements of LAC 33:1X.3109.B, as applicable, and as
such regulations were constituted on the date shown
immediately below. It is agreed that any provision of the
policy inconsistent with such regulations is hereby amended
to eliminate such inconsistency.

Whenever requested by the administrative authority, the
Insurer agrees to furnish to the administrative authority a
duplicate original of the policy listed above, including all
endorsements thereon.

| hereby certify that the Insurer is admitted, authorized, or
eligible to conduct insurance business in the state of
Louisiana and that the wording of this certificate is identical
to the wording specified in LAC 33:1X.3109.B.7.j, effective
on the date shown immediately below.

[Authorized signature of Insurer]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

[Date]

Document 9. Letter from the Chief Financial Officer

COMMERCIAL BLENDER, COMPOSTER, OR
MIXER OF SEWAGE SLUDGE FACILITY
LETTER FROM THE CHIEF FINANCIAL

OFFICER (LIABILITY COVERAGE,
CLOSURE, AND/OR POST-CLOSURE)

Secretary

Louisiana Department of Environmental Quality

Post Office Box 82231

Baton Rouge, Louisiana 70884-2231

Attention: Office of Management and Finance, Financial
Services Division

Dear Sir:

| am the chief financia officer of [name and address of
firm, which may be either the permit holder, applicant, or
parent corporation d the permit holder or applicant]. This
letter is in support of this firm's use of the financial test to
demonstrate financial responsibility for [insert "liability
coverage,”" "closure," and/or "post-closure,”" as applicable] as
specified in [insert "Louisiana Administrative Code (LAC),
Title 33, Part 1X.3109.A," "LAC 33:1X.3109.B," or LAC
33:1X.3109.A and B"].

[Fill out the following four paragraphs regarding facilities
and associated liability coverage, and closure and post-
closure cost estimates. If your firm does not have facilities
that belong in a particular paragraph, write "None" in the
space indicated. For each facility, list the agency interest
number, site name, facility name, and facility permit
number.]

(A). The firm identified above is the [inset "permit
holder," "applicant for a standard permit,” or "parent
corporation of the permit holder or applicant for a standard
permit"] of the following commercial blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
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not, for which liability coverage is being demonstrated
through the financial test specified in LAC 33:1X.3109.A.
The amount of annual aggregate liability coverage covered
by the test is shown for each facility:

(B). The firm identified above is the [insert "permit
holder,” "applicant for a standard permit,” or "parent
corporation of the permit holder or applicant for a standard
permit"] of the following commercial blender, composter, or
mixer of sewage sludge facilities, whether in Louisiana or
not, for which financia assurance for [insert "closure,"
"post-closure,” or "closure and post-closure"] s
demonstrated through a financial test similar to that
specified in LAC 33:1X.3109.B or other forms of self-
insurance. The current [insert "closure," "post-closure,”" or
"closure and post-closure"] cost estimates covered by the test
are shown for each facility:

(C). This firm guarantees through a corporate guarantee
similar to that specified in [insert "LAC 33:1X.3109.B" or
“LAC 33:1X.3109.A and B"], [insert "liability coverage,”
"closure," "post-closure," or "closure and post-closure'] care
of the following commercial blender, composter, or mixer of
sewage sludge facilities, whether in Louisiana or not, of
which [insert the name of the permit holder or applicant]
arelis a subsidiary of this firm. The amount of annual
aggregate liability coverage covered by the guarantee for
each facility and/or the current cost estimates for the closure
and/or post-closure care so guaranteed is shown for each
facility:

(D). This firm is the owner or operator of the following
commercial blender, composter, or mixer of sewage sludge
facilities, whether in Louisiana or not, for which financial
assurance for liability coverage, closure and/or post-closure
care is not demonstrated either to the U.S. Environmental
Protection Agency or to a state through a financia test or
any other financial assurance mechanism similar to those
specified in LAC 33:1X.3109.A and/or B. The current
closure and/or post-closure cost estimates not covered by
such financial assurance are shown for each facility:

Thisfirm [insert "isrequired” or "isnot required"] to filea
Form 10K with the Securities and Exchange Commission
(SEC) for the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The
figures for the following items marked with an asterisk are
derived from this firm's independently audited, year-end
financial statements for the latest completed year, ended
[date].

[Fill in Part A if you are using the
financial test to demonstrate coverage
only for the liability requirements.]

PART A. LIABILITY COVERAGE FOR ACCIDENTAL
OCCURRENCES

[Fill in Alternative | if the criteria of
LAC 33:1X.3109.B.8.a.i are used.]

ALTERNATIVE |
1. Amount of annual aggregate liability
coverage to be demonstrated $
*2. Current assets $
*3. Current liabilities $
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*4. Tangible net worth $

*5, If less than 90 percent of assets are
located in the U.S., givetotal U.S.
assets $

6. Isline 4 at least $10 million?

7. Isline4 at least 6 timesline 1?

*8. Areat least 90 percent of assets
located in the U.S.? If not,
completeline 9.

9. Isline4 at least 6 timesline 1?

[Fill in Alternative Il if the criteria of
LAC 33:1X.3109.B.8.a.ii are used.]

ALTERNATIVE Il
1. Amount of annual aggregate liability
coverage to be demonstrated $

2. Current bond rating of most recent
issuance of thisfirm and name of
rating service

3. Date of issuance of bond

4. Date of maturity of bond
*5. Tangible net worth $
*6. Total assetsin U.S. (required only
if lessthan 90 percent of assets are
located inthe U.S)) $

7. Isline5 at least $10 million?
8. Isline5at least 6 timesline 1?
*9. Areat least 90 percent of assets
located in the U.S.? If not,

complete line 10.

10. Isline 6 at least 6 timesline 1?

[Fill in Part B if you are using the financial

test to demonstrate assurance only for
closure and/or post-closure care.]

PART B. CLOSURE AND/OR POST CLOSURE

[Fill in Alternative |l if the criteriaof LAC

33:1X.3109.B.8.ai are used]

ALTERNATIVE |
1. Sum of current closure and/or

post-closure estimate (total all cost

estimates shown above)

*2. Tangible net worth

*3. Net worth

*4. Current Assets

*5. Current liabilities

*6. The sum of net income plus
depreciation, depletion, and
amortization $

*7. Total assetsin U.S. (required only
if lessthan 90 percent of firm's assets are
located inthe U.S)) $

@hHH P B

8. Isline 2 at least $10 million?
9. Isline2 at least 6 timesline 1?

Z

NO



*10. Are at least 90 percent of thefirm's
assetslocated in the U.S.? If not,
complete line 11.

11. Isline7 at least 6 timesline 1?

[Fill in Alternative I if the criteria of
LAC 33:1X.3109.B.8.a.ii are used.]

ALTERNATIVE I
1. Sum of current closure and
post-closure cost estimates (total of
all cost estimates shown above) $
2. Current bond rating of most recent
issuance of thisfirm and name of
rating service
3. Date of issuance of bond
4. Date of maturity of bond
*5, Tangible net worth (if any portion
of the closure and/or post-closure cost
estimate isincluded in "total
liabilities® on your firm's financial
statement, you may add the amount
of that portion to thisline) $
*6. Total assetsin U.S. (required only
if lessthan 90 percent of the firm's
assets are located in the U.S.) $
YES
7. Isline5 at least $10 million?
8. Isline5 at least 6 timesline 1?
9. Areat least 90 percent of thefirm's
assets located in the U.S.?If not,
complete line 10.
10. Isline 6 at least 6 timesline 1?

[Fill in Part C if you are using the financial test to demonstrate
assurance for liability coverage, closure, and/or post-closure care)]

PART C. LIABILITY COVERAGE, CLOSURE AND/OR

POST-CLOSURE

[Fill in Alternative | if the criteria of
LAC 33:1X.3109.B.8.a.i are used.]

ALTERNATIVE |

1. Sum of current closure and/or

post-closure cost estimates (total

of all cost estimates listed above $
2. Amount of annual aggregate

liability coverageto be

demonstrated $
3. Sumof lines1and 2 $

*4, Total liabilities (If any portion

of your closure and/or post-closure

cost estimates isincluded in your

"total liabilities" in your firm's

financial statements, you may deduct

that portion from this line and add

that amount to lines 5 and 6.) $

*5. Tangible net worth $
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*6. Net worth
*7. Current assets
*8. Current liabilities
*9. The sum of net income plus
depreciation, depletion, and
amortization $
*10. Total assetsinthe U.S. (required
only if less than 90 percent of assets
arelocated inthe U.S.)
YES NO
11. Isline5 at least $10 million?
12. Isline5 at least 6 timesline 3?
*13. Areat least 90 percent of assets
located in the U.S.? If not, complete
line 14.
14. Isline 10 at least 6 times line 3?

@ H B

[Fill in Alternative |l if the criteria of
LAC 33:1X.3109.B.8.a.ii are used.]

ALTERNATIVE Il
1. Sum of current closure and/or
post-closure cost estimates (total
of all cost estimates listed above $
2. Amount of annual aggregate
liability coverage to be demonstrated $
3. Sumof lines1and 2 $
4. Current bond rating of most
recent issuance of this firm and
name of rating service
5. Date of issuance of bond
6. Date of maturity of bond
*7. Tangible net worth (If any portion of
the closure and/or post-closure cost
estimatesisincluded in the "total
liabilities" in your firm's financial
statements, you may add that portion to
thisline.) $
*8. Total assetsin U.S. (required only
if less than 90 percent of assetsare
located inthe U.S.)

©“

YES

9. Isline7 at least $10 million?

10. Isline7 at least 6 times line 3?
*11. Areat |least 90 percent of assets
located in the U.S.? If not, complete
line 12.

12. Isline 8 at least 6 times line 3?
(Thefollowing is to be completed by all

firms providing the financial test)

$

Z

| hereby certify that the wording of this letter is identical

to the wording specified in LAC 33:1X.3109.B.8.d.
[Signature of chief financial officer for the firm]
[Typed name of chief financial officer]
[Title]
[Date]
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Document 10. Corporate Guarantee

COMMERCIAL BLENDER, COMPOSTER, OR MIXER
OF SEWAGE SLUDGE FACILITY CORPORATE
GUARANTEE FOR LIABILITY COVERAGE, CLOSURE,
AND/OR POST-CLOSURE CARE

Guarantee made this [date] by [name of guaranteeing
entity], a business corporation organized under the laws of
the state of [insert name of state], hereinafter referred to as
guarantor, to the Louisiana Department of Environmental
Quality, obligee, on behalf of our subsidiary [insert the name
of the permit holder or applicant] of [business address).

Recitals

(A). The guarantor meets or exceeds the financial test
criteria and agrees to comply with the reporting
requirements for guarantors as specified in Louisiana
Administrative Code (LAC), Title 33, Part 1X.3109.B.8.i.

(B). [Subsidiary] is the [insert "permit holder," or
"applicant for a permit"] hereinafter referred to as [insert
"permit holder" or "applicant"] for the following commercial
blender, composter, or mixer of sewage sludge facility
covered by this guarantee: [List the agency interest number,
site name, facility name, and facility permit number. Indicate
for each facility whether guarantee is for liability coverage,
closure, and/or post-closure and the amount of annual
aggregate liability coverage, closure, and/or post-closure
costs covered by the guarantee]

[Fill in Paragraphs (C) and (D) below if the
guarantee is for closure and/or post-closure.]

(C). "Closure plans' as used below refers to the plans
maintained as required by LAC 33:1X.3107.B.3, for the
closure and/or post-closure care of the facility identified in
Paragraph (B) above.

(D). For vaue received from [insert "permit holder" or
"applicant"], guarantor guarantees to the Louisiana
Department of Environmental Quality that in the event that
[insert "permit holder" or "applicant"] failsto perform [insert
"closure,” "post-closure care,” or "closure and post-closure
care"] of the above facility in accordance with the closure
plan and other permit requirements whenever required to do
so, the guarantor shall do so or shall establish atrust fund as
specified in LAC 33:1X.3109.B.3, as applicable, in the name
of [insert "permit holder" or "applicant"] in the amount of
the current closure and/or post-closure estimates as specified
in LAC 33:1X.3109.B.

[Fill in Paragraph (E) below if the
guaranteeisfor liability coveragel]

(E). For value received from [insert "permit holder" or
"applicant"], guarantor guarantees to any and all third parties
who have sustained or may sustain bodily injury or property
damage caused by sudden and accidental occurrences arising
from operations of the facility covered by this guarantee that
in the event that [insert "permit holder" or "applicant"] fails
to satisfy a judgment or award based on a determination of
liability for bodily injury or property damage to third parties
caused by sudden and accidental occurrences arising fom
the operation of the above-named facilities, or fails to pay an
amount agreed to in settlement of a claim arising from or
alleged to arise from such injury or damage, the guarantor
will satisfy such judgment(s), award(s), or settlement
agreement(s) up to the coverage limitsidentified above.
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(F). The guarantor agrees that if, at the end of any fiscal
year before termination of this guarantee, the guarantor fails
to meet the financial test criteria, guarantor shall send within
90 days, by certified mail, notice to the administrative
authority and to [insert "permit holder" or "applicant"] that
he intends to provide alternative financial assurance as
specified in [insert "LAC 33:I1X.3109.A" and/or "LAC
33:1X.3109.B"], as applicable, in the name of the [insat
"permit holder" or "applicant"]. Within 120 days after the
end of such fiscal year, the guarantor shall establish such
financial assurance unless [insert "permit holder" or
"applicant"] has done so.

(G). The guarantor agrees to notify the administrative
authority, by certified mail, of a voluntary or involuntary
proceeding under Title 11 (bankruptcy), U.S. Code, naming
guarantor as debtor, within 10 days after commencement of
the proceeding.

(H). The guarantor agrees that within 30 days after being
notified by the administrative authority of a determination
that guarantor no longer meets the financial test criteria or
that he is disallowed from continuing as a guarantor of
[insert "liability coverage" or "closure and/or post-closure
care"] he shall establish alternate financial assurance as
specified in [insert "LAC 33:1X.3109.A" and/or "LAC
33:1X.3109.B"], as applicable, in the name of [insert "permit
holder" or "applicant"] unless [insert "permit holder" or
"applicant"] has done so.

(I). The guarantor agrees to remain bound under this
guarantee notwithstanding any or al of the following: [if the
guarantee is for closure and post-closure, insert "amendment
or modification of the closure and/or post-closure care, the
extension or reduction of the time of performance of closure
and/or post-closure"], or any other modification or alteration
of an obligation of the [insert "permit holder" or "applicant"]
pursuant to LAC 33:1X.3107.B.3.

(J). The guarantor agrees to remain bound under this
guarantee for as long as the [insert "permit holder" or
"applicant”] must comply with the applicable financial
assurance requirements of [insert "LAC 33:1X.3109.A"
and/or "LAC 33:1X.3109.B"] for the above-listed facility,
except that guarantor may cancel this guarantee by sending
notice by certified mail, to the administrative authority and
to the [insert "permit holder” or "applicant"], such
cancellation to become effective no earlier than 90 days after
receipt of such notice by both the administrative authority
and the [insert "permit holder" or "applicant"], as evidenced
by the return receipts.

(K). The guarantor agrees that if the [insert "permit
holder" or "applicant"] fails to provide aternative financial
assurance as specified in [insert "LAC 33:1X.3109.A" and/or
"LAC 33:1X.3109.B"], as applicable, and obtain written
approval of such assurance from the administrative authority
within 60 days after a notice of cancellation by the guarantor
is received by the administrative authority from guarantor,
guarantor shall provide such alternate financial assurance in
the name of the [insert "permit holder" or "applicant"].

(L). The guarantor expressly waives notice of acceptance
of this guarantee by the administrative authority or by the
[insert "permit holder" or "applicant"]. Guarantor expressly
waives notice of amendments or modifications of the closure
and/or post-closure plan and of amendments or
modifications of the facility permit(s).



| hereby certify that the wording of this guarantee is
identical to the wording specified in LAC 33:1X.3109.B.8.i,
effective on the date first above written.

Effective date:

[Name of Guarantor]

[Authorized signature for guarantor]

[Typed name and title of person signing]

Thus sworn and signed before me this[date].

Notary Public
James H. Brent, Ph.D.
Assistant Secretary
0204#034
RULE

Office of the Governor
Real Estate Commission

Advertising (LAC 46:LXV11.2501 and 2515)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the Louisiana Real Estate Commission has amended
LAC 46:LXVII.Chapter 25. The amendment establishes
standard information to be included in all advertising by a
real estate licensee and requires all trade names used by
licensee, registrants, or certificate holders in advertising to
be a clearly distinguished entity from that used by other
licensees, registrants, or certificate holders.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Chapter 25. Advertising

§2501. Advertisements

A. All advertising by any licensee shall include the
phone number and the identity of the listing broker or firm
through the use of the identical name under which the listing
broker or firm is licensed or a registered trade name that is a
clearly identifiable entity which will distinguish the listing
broker or firm from other licensees, registrants, or certificate
holders.

B. Any trade name used by a licensee, registrant or
certificate holder in advertising shall be a trade name that is
a clearly identifiable entity that will distinguish itself from
other licensees, registrants or certificate holders.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Read Estate Commission, LR 26:42
(January 2000), amended by the Office of the Governor, Red
Estate Commission, LR 28:829 (April 2002).

§2515. Internet Advertising

A.-C1 ..

2. the name of the licensed broker or agency listed on
the license of the salesperson or associate broker;

3. the city, state and country in which the broker's
main office is located;

C4.-D.1 ..
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2. the name of the licensed broker or agency listed on
the license of the sal esperson or associate broker;

3. the city, state and country in which the broker's
main office is located,;

4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:43
(January 2000), amended by the Office of the Governor, Red
Estate Commission, LR 28:829 (April 2002).

Julius C. Willie

Executive Director
0204#039

RULE

Office of the Governor
Real Estate Commission

Branch Office (LAC 46:LXV11.2301)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq.,, and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the Real Estate Commission has amended LAC
46:LXVII.Chapter 23. The amendment requires all branch
offices to be under the direct supervision of a sponsoring,
qualifying, or affiliated broker and establish the duties and
penalties associated therein.

Title46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate

Chapter 23. Branch Offices
§2301. Branch Office
A

B. Every branch office shall be under the direct
supervision of a sponsoring, qualifying, or affiliated broker
who shall be designated in writing as the branch office
manager. A copy of the designation shall be submitted to the
commission within five days following the date of the
original designation or any changes thereto.

C. While supervising a branch office, a sponsoring,
qualifying, or affiliated broker has al the duties of and is
subject to the penalties applicable to a sponsoring broker.
This does not relieve the sponsoring broker of the ultimate
responsibility of the branch office operation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Rea Estate Commission, LR 26:42
(January 2000), amended by the Office of the Governor, Red
Estate Commission, LR 28:829 (April 2002).

Julius C. Willie

Executive Director
0204#040
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RULE

Office of the Governor
Real Estate Commission

Franchise Operations (LAC 46:LXV11.4501)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq.,, and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the Real Estate Commission has amended LAC
46:LXVII.Chapter 45. The amendment requires all
franchisors and franchisees to use a name or trade name that
can be clearly distinguished from those used by other
franchisors and franchisees.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Chapter 45.  Franchise Operations
84501. Registration of Franchise Name

A .

B. Any name or trade name used by a franchisor or
franchisee shall be a name or trade name that is a clearly
identifiable entity that will distinguish itself from other
franchisors or franchisees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Rea Estate Commission, LR 26:50

(January 2000), amended by the Office of the Governor, Read
Estate Commission, LR 28:830 (April 2002).

Julius C. Willie

Executive Director
0204#041

RULE

Office of the Governor
Real Estate Commission

Trade Names (LAC 46:LXV11.1903)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq.,, and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the Real Estate Commission has amended LAC
46:LXV11.Chapter 19. The amendment requires all names or
trade names used by licensees, registrants, or certificate
holders in advertising and/or written or verba
communication to be a clearly distinguished entity from the
names or trade names used by other licensees, registrants, or
certificate holders.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate

Chapter 19. Nameson Licenses, Registrations, and
Certificates; Trade Names; Symbols; and
Trademarks

81903. Trade names

A.
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B. All names and/or trade names used by licensees,
registrants or certificate holders in advertising and/or written
or verbal communications of any kind shall be anamethat is
aclearly identifiable entity that will distinguish it from other
licensees, registrants or certificate holders.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:42
(January 2000), amended by the Office of the Governor, Red
Estate Commission, LR 28:830 (April 2002).

Julius C. Willie

Executive Director
0204#042

RULE

Department of Health and Hospitals
Board of Medical Examiners

Temporary Permitsfor Athletic Trainers
(LAC 46:XLV.3162)

In accordance with R.S. 49:953, the Louisiana Medical
Practice Act, R.S. 37:1261-1292, and particularly R.S.
37:1270(B), as well as the Athletic Trainers Law, R.S.
37:3301-3312, and particularly R.S. 3:3303.A(4), the
Louisiana State Board of Medical Examiners has adopted
administrative rules governing athletic trainers to provide for
the issuance of temporary permits, under specified
conditions, which allow an athletic trainer to work under the
supervision and direction of a certified athletic trainer
pending certification by the Board, LAC 46:XLV, Subpart 2,
Chapter 31, Subchapter G, 83162. Such amendments would
allow the board to issue a temporary permit to an applicant
for certification as an athletic trainer, otherwise completely
qualified for certification, who is scheduled to take or
awaiting the results of the examination required for the
issuance of certification, whose application is pending
consideration by the board, to one under consideration for an
H-1 or equivalent visa by the United States Immigration and
Naturalization Service, or in such other instances as the
board may deem proper.

The rule amendments are set forth below.

Title46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensing and Certification
Chapter 31. Athletic Trainers
Subchapter G. Certificate I ssuance, Termination,
Renewal, Reinstatement
§3162. Restricted Certificates

A. Genera. With respect to applicants who do not meet
or possess al of the qualifications and requirements for
certification required by this Chapter the board may, in its
discretion, issue such temporary restricted certificates as are
in its judgment necessary or appropriate to its
responsibilities under law. Temporary restricted certificates
shall be designated and known as permits.

B. Effect of Permit. A permit entitles the holder to
engage in the practice of athletic training in he state of
Louisiana only for the period of time specified by such



permit and creates no right or entitlement to certification or
renewal of the permit after its expiration.

C. Types of Permits. The types of permits that the board
may consider issuing are enumerated in the following
paragraphs of this section. Other permits may be issued by
the board upon such terms, conditions, limitations, or
restrictions as to time, place, nature, and scope of practice as
deemed, in its judgment, necessary or appropriate to the
particular circumstances of individual applicants.

D. Limitations. Athletic trainers holding any permit
issued under this Section may practice athletic training only
under the supervision and direction of a certified athletic
trainer who holds certification issued by the board, who shall
provide such on-premises supervision and direction to the
permit holder as is adequate to ensure the safety and welfare
of athletes. Such supervision and direction shall be deemed
to be satisfied by on-premises direction and supervision for
not |ess than one hour each week.

E Permit Pending Application for Visa. The board may
issue a permit to practice athletic training to an applicant
who is otherwise completely qualified for certification as an
athletic trainer, save for possessing an H1 or equivalent
visa, provided that the applicant has completed all applicable
requirements and procedures for issuance of certification or
a permit and is eligible for an H1 or equivalent visa under
the rules and regulations prorrulgated by the United States
Immigration and Naturalization Service (INS).

1. A permit issued under 83162.E shall expire and
become null and void on the earlier of:

a. 90 daysfrom the date of issuance of such permit;

b. 10 daysfollowing the date on which the applicant
receives notice of INS action granting or denying the
applicant's petition for an H-1 or equivalent visa; or

c. the date on which the board gives notice to the
applicant of its final action granting or denying issuance of
certification to practice athletic training.

2. The board may in its discretion extend or renew, for
one or more additional 90-day periods, a permit that has
expired pursuant to 83162.E.1.ain favor of an applicant who
holds such a permit and who has filed a petition for an H-1
or equivalent visa with the INS, but whose pending petition
has not yet been acted on by the INS within 90 days from
issuance of such permit.

F. Permit Pending Examination/Results. The board may
issue a permit to practice athletic training to an applicant
who has taken the examination required by §3107.A.4 but
whose scores have not yet been reported or to an applicant
scheduled to take the examination at its next administration
who has not previously failed such examination, to be
effective pending the reporting of such scores to the board,
provided that the applicant possesses and meets al of the
qualifications and requirements for certification required
under this Chapter, save for having taken, passed, or
received the results of the examination specified in
§3107.A.4.

1. A permit issued under 83162.F shall expire, and
thereby become null, void and to no effect on the earlier of
any date that:

a the board gives written notice to the permit
holder that he has failed to achieve a passing score on the
certification examination;
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b. the board gives written notice to the permit
holder pursuant to 83143.C that it has probable cause to
believe that he has engaged or attempted to engage in
conduct which subverted or undermined the integrity of the
examination process;

c. thepermit holder isissued acertificate to practice
athletic training pursuant to §3153 of this Chapter; or

d. the holder of a permit issued under 83162.F fails
to appear for and take the certification examination for
which he has registered.

2. The board may, in its discretion, extend or renew a
permit which has expired pursuant to 83162.F.1 in favor of
an applicant who makes written request to the board and
evidences to its satisfaction a life-threatening or other
significant medical condition, financial hardship or other
extenuating circumstance.

G Permit Pending Application. The board may issue a
permit to practice athletic training, effective for a period of
60 days, to an applicant who has made application to the
board for certification as an athletic trainer, who provides
satisfactory evidence of having successfully completed the
examination required by 8§3107.A.4 and who is not
otherwise demonstrably ineligible for certification under
R.S. 37:3307.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1261-1292, R.S. 37:1270, R.S. 37:3301-3312 and R.S.
37:3303.A(4).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 28:830
(April 2002).

John B. Bobear, M.D.

Interim Executive Director
02044018

RULE

Department of Health and Hospitals
Office of Addictive Disorders

OAD Resource Allocation Formula

The purpose for a statewide resource allocation formulais
to provide a rational, objective, and fair basis to use in
evaluating equitable access to services by persons in all
areas of the state. The intent is to use the formula as a
management tool to increase service availability to residents
living in regions with the least access. Given the limited
availability of services in Louisiana, no region is over-
served, thus it is important to bring up the under-served
regions without reducing the limited service infrastructure
anywhere elsein the state.

A Resource Allocation Task Force representing al regions
of the state was convened in Baton Rouge in August, 1999 to
discuss options and to develop a consensus list of formula
elements. From a long list of potential data elements,
approximately 40 separate recommendations were made by
task force members. Taking the areas of strongest consensus,
the recommendations were analyzed and grouped,
representative measures were chosen for each group, and
weights were chosen to represent the relative importance of
each element. The results comprise the elements and weights
of the formulaas follows.
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Formula Elements

PovertyC20 Percent. Poverty was the element with the
most support, with al 10 regions recommending inclusion.
This is measured as the number of persons residing in the
region who have incomes below the poverty level as defined
by the U.S. Census. Poverty isabarrier to service access and
is aso a risk factor associated with substance abuse
problems.

PopulationC20 Percent. The total population of persons
from 15 to 34 years of age living in the region. The effect of
this measure will be to give emphasis on the population
density and the number of people in the age range of most
potential service recipients.

Treatment NeedC 20 Percent. Thisis the estimated number
of adults needing alcohol or drug treatment in each region.
These estimates were developed by researchers at the
Research Triangle Institute under contract with the state.
This element is important because it is a direct measure of
alcohol and drug services need.

ArrestsC15 Percent. Arrest recommendations had more
variation than other domains. Recommendations varied as to
juvenile versus adult, alcohol versus drug, property and
violence versus alcohol and drug offenses. Arrests are
thought to reflect a dimension of equity that is not well
reflected in other elements. The chosen element is the totd
number of adult and juvenile arrests for alcohol and drug
offenses.

RuralityC15 Percent. This element is closely related to
transportation deficits, which were articulated as particular
problems for rural areas. The actual measure is the number
of persons living in rural places. This is defined by the U.S.
Census as places with less than 2,500 residents.

Teenage MothersC10 Percent. From birth certificate data
provided by the Vital Records Registry has been obtained
the number of persons below 20 years of age who gave birth.
These young families have multiple risk factors and service
access barriers.

The following data for the formula are obtained from state
and federal government agencies, and from a documented
research study of the Research Triangle Institute (Round 1
State Treatment Needs Assessment Studies). The most
available data available is used at the time the formula is
compiled; the data will be updated only when the entire
formulais reconsidered on an annual or biennial basis. It is
understood that each type of data used in the formula has
limitations and weaknesses. Some of the elements are more
recent than others, some may not be faithfully reported in all
regions by the various agency reporting systems, one is
based on a survey, which has limtations, and some are
indirect indicators instead of direct measures. The use of
multiple elements mitigates the influence of any one element
and the use of public data makes this an objective and
rational system that treats all regionsfairly.

Formula Tables

Regional Data
Population Alcohol & Drug Alcohol & Drug Teenage

Region Poverty Agel5-34 Treatment Need Arrests Rurality Parents

1 167,521 192,257 52,223 8,984 7,609 1,943

2 108,353 190,521 36,626 7,194 161,060 1,319

3 83,028 120,700 22574 4,026 123,889 1,006

4 131,733 159,291 39,741 4,882 230,395 1,551

5 51,416 80,167 22,036 4,469 93,337 771

6 73,896 103,731 24,074 4,122 167,011 959

7 120,692 151,082 34,286 7,276 179,874 1,419

8 95,346 111,622 22,134 3,786 161,800 1,150

9 72,190 107,999 36,287 5,341 216,287 1,067

10 62,827 145,880 43,810 4,759 6,673 1,013
Total 967,002 1,363,250 333,791 54,839 1,347,935 12,198

The final step in constructing the formulais to convert the
data into percentages and to adjust each percentage
according to the weight for that element. The resulting

formula table as shown below indicates in the far right
column the percent of total state service resources that
should be available to the residents of each region.

FY 2001 Resour ce Allocation Formula
Weights 20% 20% 20% 15% 15% 10% **
; Population Alcohol & Dru Alcohol & n Teenage RELIETE
Region R Age 15-34 Treatment Neeg Drug Arrests U Pare?ftls AFIIoc;crt;:tLiJ(I)arl\
1 17.3% 14.1% 15.6% 16.4% 0.6% 15.9% 13.5%
2 11.2% 14.0% 11.0% 13.1% 11.9% 10.8% 12.1%
3 8.6% 8.9% 6.8% 7.3% 9.2% 8.2% 8.1%
4 13.6% 11.7% 11.9% 8.9% 17.1% 12.7% 12.6%
5 5.3% 5.9% 6.6% 8.1% 6.9% 6.3% 6.5%
6 7.6% 7.6% 7.2% 7.5% 12.4% 7.9% 8.3%
7 12.5% 11.1% 10.3% 13.3% 13.3% 11.6% 11.9%
8 9.9% 8.2% 6.6% 6.9% 12.0% 9.4% 8.7%
9 7.5% 7.9% 10.9% 9.7% 16.0% 8.7% 10.0%
10 6.5% 10.7% 13.1% 8.7% 0.5% 8.3% 8.3%
Total 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00%
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FormulaApplications

The formula provides a measurement tool to assist in
working toward equitable access to services in the state.
Application of this method requires policy decisions
concerning various categories of program funding. For the
coming year the following policy decisions are in effect and
they will be reconsidered periodically.

Hold Harmless. Funding will not be reduced for any
region in order to shift funds to under-served regions. The
reason for this policy is to protect the state’s investment in
programs that have been built up over time. Also, it is
recognized that many programs provide services to clients
who are residents of other regions.

Dollars Follow Clients. Costs will be tracked to the region

Drug Courts and Cross-Regiona Programs. The "Dollars
Follow Clients" policy applies to all regiona programs
included under formula funding and specifically includes
Drug Courts and programs that are cross-regional in nature.

Categoricals and Statewides. The "Dollars Follow Clients"
policy does not apply to categorical federal grant funded
programs or other programs that are statewide in nature.
Funding for both of these types of programs is not included
in formula funding comparisons.

Expand Toward Equity. The primary use of the formula
will be to identify under-served regions of the state and to
target them with new or underutilized funds. During budget
cycles in which there is a reduction in overall state funding
available, the "hold harmless' policy means that the "dollars

of residence of clients and this will
comparison made to determine equitable access to services.

This is a distinctly different

expenditures by service location.

be the primary

method than tracking

follow clients'

policy will not be followed. Instead, the
location of service expenditures will
comparison method to plan for resource allocation.

Appendix A
Formula ComparisonsUsing Current Budget Expenditures and Residents Utilization
Adjusted Budget
Current Budget Based on Client Over/(Under)
Region Expenditures Residence Formula Formula (Res)
1 $5,259,422 $5,562,819 $5,500,480 $62,339
2 $4,914,477 $6,032,089 $4,930,060 $1,102,029
3 $3,913,825 $3,885,346 $3,300,288 $585,058
4 $3,265,333 $4,592,650 $5,133,781 ($541,131)
5 $2,265,151 $2,390,732 $2,648,379 ($257,647)
6 $5,299,292 $3,396,466 $3,381,776 $14,690
7 $5,241,339 $4,539,443 $4,848,571 ($309,128)
8 $3,071,759 $3,734,957 $3,544,754 $190,203
9 $5,119,743 $3,826,785 $4,074,429 ($247,644)
10 $2,393,953 $2,783,007 $3,381,776 ($598,769)
Total $40,744,294 $40,744,294 $40,744,294 (%0)
q Current % of Budget v qued on % Per Over/(Under)
Regglied Expenditures C.I [ Formula Formula(Res)
Residence
1 12.9% 13.7% 13.5% 0.2%
2 12.1% 14.8% 12.1% 2.7%
3 9.6% 9.5% 8.1% 1.4%
4 8.0% 11.3% 12.6% -1.3%
5 5.6% 5.9% 6.5% -0.6%
6 13.0% 8.3% 8.3% 0.0%
7 12.9% 11.1% 11.9% -0.8%
8 7.5% 9.2% 8.7% 0.5%
9 12.6% 9.4% 10.0% -0.6%
10 5.9% 6.8% 8.3% -1.5%
Total 100.0% 100.0% 100.0% 0.0%
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Appendix B

ce Compared to Formula

David W. Hood
Secretary

0204#054

RULE

Department of Health and Hospitals
Office of the Secretary

Organ Procurement Agency Coordination

The Department of Health and Hospitals, Office of the
Secretary, has adopted the following rule in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., the Anatomical Gift Act, R.S. 17:2354.4(J),
and 42 CFR Part 482.45. This Rule is being submitted to
fulfill the secretary's responsibility to establish rules to
implement appropriate procedures to facilitate proper
coordination among hospitals, the Louisiana-designated
organ procurement organization, and tissue and eye banks.

In compliance with Act 1183 of the 1999 Regular Session
of the Louisiana Legislature, the impact of this Rule on the
family has been considered. This Rule has no known impact
on family formation, stability, or autonomy as described in
R.S. 49:972.

Rule
Definitions

Tissue Bank or Storage FacilityCa nonprofit facility
licensed or approved under the laws of any state for storage
of human bodies or parts thereof for use in transplantation to
individuals, medical education, research, or therapy.

DepartmentCthe Department of Health and Hospitals.

HospitalCa hospital licensed, accredited, or approved
under the laws of any state and includes a hospital operated

Louisiana Register Vol. 28, No. 04 April 20, 2002

834

by the U.S. government, a state, or subdivision thereof,
although not required to be licensed under state laws.

Organ Procurement Organization (OPO)Can organization
that is designated by the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services (CMS), formerly Hedth Care Financing
Administration, or its successor, to perform or coordinate the
performance of surgical recovery, preservation, and
transportation of organs, and that maintains a system for

locating perspective recipients for available organ
transplantation.

Louisiana/Designated Organ Procurement
OrganizationCthe  organ  procurement  organization

designated by CM S and recognized by the secretary of the
Department of Health and Hospitals of Louisiana under
R.S.17:2354.4(J).

A Designated RequestorCan individuah who has
completed a course offered or approved by the OPO and
designed in conjunction with the tissue and eye bank
community in the methodology for approaching potential
donor families and requesting organ and tissue donation.

Conditionsfor Participation

In order to insure that the family of each potential donor is
informed of its options to donate organs, tissues, or eyes or
to decline to donate, the department adopts the procedures
specified in the federally approved Medicare Conditions for
Participation for Hospitals (42 CFR Part 482.45) to be
followed by all hospitals in Louisiana. The individual
designated by the hospital to initiate the request to the family
must be an organ procurement representative or a designated
requestor.

The Department of Health and Hospitals shall recognize
the federally designated organ procurement organization. A
letter by the CMS shall be presented to the secretary of the
Department of Health and Hospitals upon certification of the



organ procurement organization. Any changes between
certification periods shall be reported to the secretary within
30 working days.

The secretary shall compile and disseminate a list of those
nonprofit organ and tissue banks that, in addition to the
Louisiana designated OPO, shall be authorized to receive
donations under this section. The organ procurement
organization shall be authorized upon designation by the
Health Care Finance Administration. The nonprofit tissue
bank or eye bank must submit copies of the following to the
Secretary for authorization:

1. Proof that a nonprofit tissue bank or eye bank
registered in this state or any state as a 501-C-3 charitable
organization with no direct ties to any for-profit tissue
processor unless an approved nonprofit vehicle is
unavailable.

2. A copy of the current accreditation letter by the
American Association of Tissue Banking for those nonprofit
tissue banks, and a current accreditation letter by the Eye
Banks of America Association for the nonprofit eye banks.

Under the Medicare Conditions for Participation for
Hospitals, the following procedures are to be implemented to
facilitate proper coordination among hospitals, Louisiana
designated OPO, and tissue and eye banks:

1. All hospitalswill incorporate an agreement with the
Louisiana designated OPO, under which it must notify in a
timely manner, the OPO of individuals whose death is
imminent or who have died in the hospital.

2. The OPO will determine medical suitability for
organ donation under this agreement.

3. The hospital will incorporate an agreement with at
least one nonprofit tissue bank and at least one non-profit
eye bank to cooperate in the retrieval, processing,
preservation, storage, and distribution of tissues and eyes, as
may be appropriate to assure that all useful tissues and eyes
are obtained from potential donors, insofar as such an
agreement does not interfere with organ procurement.

4. The Louisiana designated OPO will refer al
appropriate referrals to the appropriate nonprofit tissue or
eye bank which the OPO and hospital have incorporated an
agreement with for those purposes.

David W. Hood

Secretary
0204#055

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver Program
Adult Day Health Care Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services has
adopted the following Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Rule is adopted in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.
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The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
the Adult Day Health Care Waiver Program effective
January 6, 1985. The Adult Day Health Care Waiver was
designed to meet the individua needs of aged and
functionally impaired adults by providing avariety of health,
social and related support services in a protective setting.
Candidates who meet al of the eligibility criteria are ranked
in the order of the date on record when the candidate initially
requested to be evaluated for waiver eligibility and placed on
waiting lists maintained by the participating Adult Day
Health Care centers. In order to facilitate the efficient
management of the waiver waiting list, the department
adopted an Emergency Rule to transfer responsibility for the
Adult Day Health Care Waiver waiting lists to the Bureau of
Community Supports and Services and establish a single
state-wide request for services registry (Louisiana Register,
Volume 27, Number 12). The department now proposes to
adopt a Rule to continue the provisions contained in the
December 3, 2001 Emergency Rule.

Rule

The Department of Health and Hospitals transfers
responsibility for the waiting list for the Adult Day Health
Care (ADHC) Waiver to the Bureau of Community Supports
and Services (BCSS) and consolidates the approximately
twenty-seven waiting lists into a centralized state-wide
request for services registry that is maintained by region and
arranged in order of the date of the initial request. Persons
who wish to be added to the request for services registry
shall contact a toll-free telephone number maintained by
BCSS. Those persons on the existing waiting lists prior to
the date of the transfer of responsibility to BCSS shall
remain on the request for services registry in the order of the
date on record when the candidate initially requested waiver
services. When a candidate is listed on more than one
waiting list, the earliest date on record shall be considered
the date of initial request.

David W. Hood

Secretary
0204#061

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver Program
Elderly and Disabled Adult Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services has
adopted the following Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Rule is adopted in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Rule

The Department of Health and Hospitals amends the

January 1998 Rule to incorporate the transfer of
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responsibility for the waiting list for the Elderly and
Disabled Adult waiver to the Bureau of Community
Supports and Services (BCSS) and consolidate the 64
waiting lists into a centralized state-wide request for services
registry aranged in order of the date of the initial request.
Persons who wish to be placed on the request for services
registry shall contact a toll-free telephone number
maintained by BCSS. Those persons on the waiting lists
prior to the date of the transfer of lesponsibility to BCSS
shall remain on the request for services registry in the order
of the date on record when the candidate initially requested
to be evaluated for waiver services.

David W. Hood

Secretary
0204#062

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver
ProgramCPersonal Care Attendant Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services has
adopted the following rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Rule is adopted in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Rule

The Department of Heath and Hospitals transfers
responsibility for the Personal Care Attendant (PCA) waiver
waiting list to the Bureau of Community Supports and
Services (BCSS) and consolidates the three waiting listsinto
a state-wide request for services registry arranged by degree
of need and the date of the initial request. Persons who wish
to be placed on the request for services registry shall contact
a toll-free telephone number maintained by BCSS. Those
persons on the existing waiting lists prior to the date of the
transfer of responsibility to BCSS shall remain on the
request for services registry in the order of degree of need
score and the date on record when the candidate initially
requested waiver services.

David W. Hood

Secretary
0204#065
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RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid EligibilityC Breast and Cervical
Cancer Treatment Program

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XI1X of the
Socia Security Act. This Rule is adopted in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing establishes
an optional eligibility group to provide medicaid eligibility
to women who are in need of treatment for breast or cervical
cancer, including pre-cancerous conditions and early stage
cance.

Eligibility Criteria

Regular income and resource criteria are not applicable for
Medicaid benefits under this optiona eligibility group.
However, the applicant's income must be under 250 percent
of the federal poverty level in order to qualify for screening
under the Centers for Disease Control and Prevention's
Breast and Cervical Cancer Early Detection Program.

Women must meet al of the following criteriain order to
be considered for the optional eligibility group:

1. the woman must have been screened for breast or
cervical cancer under the Centers for Disease Control and
Prevention's Breast and Cervical Cancer Early Detection
Program and found to reed treatment for either breast or
cervical cancer, including pre-cancerous conditions and early
stage cancer; and

2. she must be uninsured (or if insured, has coverage
that does not include treatment of breast or cervical cancer)
and ineligible under any of the mandatory medicaid
eligibility groups; and

3. shemust be under age 65.

Coverage

A woman who becomes eligible under this new optional
category is entitled to full Medicaid coverage. Coverage is
not limited to treatment of breast and cervical cancer.

Implementation of this Rule shall be contingent upon the
approval of the U.S. Department of Heath and Human
Services, Centers for Medicare and Medicaid Services.

David W. Hood
Secretary
0204#063



RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Pharmacy Program Average Wholesale
PriceC Reimbursement Increase

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Rule under the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title X1X of the
Socia Security Act. This Rule is adopted in accordance with
the Administrative Procedure Act, R.S. 49:950 et seg.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in April 1990 to amend the reimbursement methodol ogy
for drugs under the Louisiana Medicaid Pharmacy Program
(Louisiana Register, Volume 16, Number 4). In compliance
with Act 10 of the 1999 Regular Session of the Louisiana
Legislature, the bureau amended the April 20, 1990 rule to
limit payments for prescription drugs to the lower of: (1)
average wholesale price (AWP) minus 10.5 percent for
independent pharmacies and 13.5 percent for chain
pharmacies; (2) Louisianas maximum allowable cost
(MAC) limitation plus the maximum allowable overhead
cost (MAOC); (3) federa upper limits plus the maximum
allowable overhead cost; or (4) providers usua and
customary charges to the general public. In addition, the
definition of chain pharmacies was established as five or
more medicaid enrolled pharmacies under common
ownership (Louisiana Register, Volume 26, Number 6).

As aresult of a budgetary shortfall, the bureau adopted a
rule amending the June 20, 2000 rule to limit payments for
prescription drugs to the lower of (AWP) minus 15 percent
for independent pharmacies and 16.5 percent for chain
pharmacies. In addition, the definition of chain pharmacies
was changed from five or more to more than 15 medicaid
enrolled pharmacies under common ownership (Louisiana
Register, Volume 26, Number 8). As a result of the
alocation of funds by the Legislature during the 2001
Regular Session, the bureau increased the reimbursement
rate for prescription drugs under the Medicaid Program by
amending the estimated acquisition cost formula from AWP
minus 15 percent to AWP minus 135 percent for
independent pharmacies and from AWP minus 16.5 percent
to AWP minus 15 percent for chain pharmacies (Louisiana
Register, Volume 27, Number 8). The bureau now proposes
to adopt a rule to continue the provisions contained in the
August 6, 2001 emergency rule.

Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement rates for prescription drugs under the
Medicaid Program by amending the estimated acquisition
cost formula from average wholesale price (AWP) minus 15
percent to AWP minus 13.5 percent for independent
pharmacies and from AWP minus 16.5 percent to AWP
minus 15 percent for chain pharmacies. This adjustment
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applies to single source drugs, multiple source drugs that do
not have a state maximum allowable cost (MAC) or federal
upper limit and those prescriptions subject to MAC
overrides based on the physician:s certification that a brand
name product is medically necessary.

Implementation of this Rule shall be contingent upon the
approval of the U.S. Department of Heath and Human
Services, Centers for Medicare and Medicaid Services.

David W. Hood

Secretary
02044064

RULE

Department of Health and Hospitals
Office of Public Health

I dentification of Hearing Impairment in Infants
(LAC 48:V.Chapter 22)

In accordance with the applicable provision of the
Administrative Procedure Act, R.S. 49:950 et seq., and the
Identification of Hearing Impairment in Infants, R.S.
46:2261 et seq., the Department of Health and Hospitals,
Office of Public Health has revised procedures for the
screening of infants to identify hearing impairment, testing
of al newborns and referral of newborns failing screening
for appropriate follow-up services and to ensure proper
information distribution to parents, primary care physicians
and interested groups.

Louisiana's Act 417 of 1992 mandated hearing screenings
of all high-risk infants and rules and regulations were
adopted to implement the program in accordance with the
Administrative Procedure Act. On July 1, 1999, Act 417 was
amended by Act 653 of the 1999 Regular Legislative Session
to require universal hearing screening of al newborn infants,
rather than screening of only those infants with high-risk
factors.

It is necessary that new Rules be adopted to allow for the
proper statewide implementation of universa newborn
hearing screening as required by the amended legidlative
provisions as included in Act 653 of the 1999 Regular
Legislative Session.

Title48
PUBLIC HEALTHC GENERAL
Part V. Preventive Health Services
Subpart 7. Maternal and Child Health Services
Chapter 22.  Identification of Hearing Impairment in
Infants
8§2201. Definitions

* % %

ProgramCthe Hearing, Speech and Vision Program within

the office.
* *x %

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of Public Hedth, LR 19:1430
(November 1993), amended LR 28:837 (April 2002).
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§2203. Program for Identification of Hearing Lossin
Infants

A. The program will include the following.

1. The office will require a newborn hearing screening
report to be used by the hospitals to report hearing screening
results and risk status on al newborns to the risk registry.
This form will include written material regarding hearing
loss and atoll-free hotline phone number (V/TDD).

2.-6.

B. Implementation

1. All birthing sites in Louisiana must be in
compliance with thisact by April 1, 2002.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitas, Office of Public Hedth, LR 19:1431
(November 1993), amended LR 28:838 (April 2002).

§2205. Proceduresfor Hospitals

A. Hospitals shall complete the newborn screening report
on al live births.

B. Hospitals shall conduct hearing screening on all
newborn infants before discharge.

C.-D. ..

E If aninfant is born in one hospital and transferred to
one or more hospital(s), the last hospital to which the infant
is transferred before being discharged into the care of a
parent, or guardian for purposes other than transport, must
complete the newborn infant hearing report and perform the
hearing screening.

F. If aninfant is to be placed for adoption and is to be
transferred to another hospital for adoption, the hospital at
which the infant is born is to complete the newborn hearing
screening report and perform the hearing screening (unless
§2205.E above applies). The parent copy of the newborn
hearing screening report shall be sent to the guardian.

G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of Public Hedth, LR 19:1431
(November 1993), amended LR 28:838 (April 2002).

§2207. Proceduresfor Other (Alternative) Birthing
Sites

A ..

B. Hearing screening shal be performed at the
alternative birthing site before discharge. The results of the
screening shall be recorded on the newborn hearing
screening report.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 19:1431
(November 1993), amended LR 28:838 (April 2002).

§2209. Hearing Screening Procedures

A. Personnel. Hearing screening will only be performed
by:

1. board €eligible or board certified physicians with
special training in auditory brainstem response testing and/or
otoacoustic emissions and in infant hearing testing. Evidence
of training must be submitted to the office;
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2. audiologists licensed by the Louisiana Board of
Examiners for Speech Pathology and Audiology with special
training in auditory brainstem response testing and/or
otoacoustic emissions testing and in infant hearing testing.
Evidence of training must be submitted to the office;

3 .

B. Test Procedures. The following test procedures are the
only acceptable methods for use in infant hearing screening:

1. Auditory Brainstem Response (ABR) either
automated or non-automated;

2. Evoked Otoacoustic Emission (EOAE);

3. test levels, failure criteria and all other test

parameters are set by protocols established by the office,
upon recommendations of the State Advisory Council.

C.-D. ..

AUTHORITY NOTE Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE Promulgated by the Department of
Hedth and Hospitals, Office of Public Hedth, LR 19:1431
(November 1993), amended LR 28:838 (April 2002).

§2210. Referral and Follow-Up

A. Referrals for infants failing screening must be made
to the infants primary care physician and a licensed
audiologist within seven days of discharge by the birthing
center.

B. Appropriate protocols and standards for dagnostic
evaluations to determine hearing loss shall be established by
the office, upon recommendations of the State Advisory
Council.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:838 (April
2002).

§2213. Risk Registry and Tracking

A.-C ..

D. The office will develop a system for reporting
diagnosis of hearing loss by primary health care providers,
audiologists and parents for children up to age 5.

E-F ..

G Non-Compliance And Penalties

1. The State Advisory Council shall recommend to the
office methods of monitoring hospitals, physicians and
audiologists for compliance with all sections of this statute.

2. The State Advisory Council shal report any
hospital, physician or audiologist found to be non-compliant
to the appropriate licensing, regulatory or other appropriate
agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:2261-2267.

HISTORICAL NOTE: Promulgated by the Department of
Hedth and Hospitals, Office of Public Hedth, LR 19:1432
(November 1993), amended LR 28:838 (April 2002).

David W. Hood

Secretary
0204#052



RULE

Department of Health and Hospitals
Office of Public Health
Center for Environmental Health

Sanitary Code Chapter XIICWater Supplies
(LAC 48:V.Chapter 73)

Editor's Note: This Ruleis being repromulgated in its entirety
to correct printing errors. The original rule may be viewed on
pages 502-508 of the March 20, 2002 edition of the Louisiana
Register. Please note the effective date of thisrule.

In accordance with the Louisiana Administrative
Procedures Act, R.S. 49:950, et seq., The Department of
Health and Hospitals, Office of Public Health, Center for
Environmental Health, pursuant to the authority in R.S. 40:4,
and authorized by R.S. 40:1148, herewith repeals the Rule
entitted Water Treatment Plant Operator Certification
consisting of the Louisiana Administrative Code, Title 48,
Part V, sections 7301 through 7335, and adopts the following
rule consisting of LAC, Title 48, Part V, Sections 7301
through 7339.

Also, under the authority of R. S. 40:4 and in accordance
with R. S. 49:950 et seq., the Administrative Procedure Act,
the Department of Health and Hospitals, Office of Public
Health herewith amends Chapter X1 (Water Supplies) of the
Louisiana State Sanitary Code.

Thefollowing rules shall be effective April 1, 2002

Title48
PUBLIC HEALTH-GENERAL
Part V. Preventive Health Services
Subpart 21. Water and Wastewater Operator
Certification
Chapter 73.  Certification
87301. Definitions

A. Unless otherwise specifically provided herein, the
following words and terms used in this Chapter are defined
for the purposes thereof asfollows.

Committee of CertificationCas defined in statue R.S.
40:1142.

Community Sewerage SystemCany sewerage System
which serves multiple connections and consists of a
collection and/or pumping/transport system and treatment
facility.

DepartmentCthe Louisiana Department of Health and
Hospitals, Office of Public Health.

PersonCan individual, a public or private corporation,
an association, a partnership, a public body created by or
pursuant to state law, the state of Louisiana, an agency or
political subdivision of the state, a federally recognized
Indian tribe, the United States government, a politica
subdivision of the United States government, and any
officer, employee, or agent of one of those entities.

OperatorCthe individual, as determined by the
Committee of Certification, in attendance on site of a water
supply system or sewerage system and whose performance,
judgment, and direction affects either the safety, sanitary
quality, or quantity of water or sewage treated or delivered.

Public Water SystemCa system for the provision to the
public of water for potable purposes through pipes or other
constructed conveyances, if such system has at least 15
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service connections or regularly serves an average of at least
25individuals daily at least 60 days out of the year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:502 (March
2002), repromulgated LR 28:839 (April 2002)..

§7303. Certification Requirements

A. The basic requirements for certification are set forth
in R.S. 40:1141-1151.

B. The Operator of any public water system or any
community sewerage system shall hold current and valid
professional certification(s) of the required category(s) at or
above the level required for the total system and individual
facility. Additionally, an operator shall demonstrate that,
when not actually on site at the facility, he is capable of
responding to that location within one hour of being notified
that his presence is needed.

C. Systems operating multiple shifts are required to have
a minimum of one certified operator present on each shift.
Exact numbers of certified operators required may be
determined by the committee of certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:502 (March
2002), repromulgated LR 28:839 (April 2002).

§7305. Categoriesof Certification
A. Certifications are offered in each of the following
areas (categories), of qualification:
1. water production;
2. water distribution;
3. water treatment;
4. wastewater collection;
5. wastewater treatment.

B. Water production certifications are required on all
facilities. For those systems which use groundwater as a
source of raw water and which do not alter the physical,
chemical or bacteriological quality of the water other than
simple disinfection, operators will not be required to hold
certificates for treatment in addition to production.

C. Water distribution certifications are required on all
portions of the water supply system in which water is
conveyed from the water treatment plant or other supply
point to the premises of the consumer.

D. Water treatment certifications are required for all
operators of facilities which use surface water as a source of
raw water, as well as those groundwater systems that involve
complex treatment and/or which in some way alters the
physical, chemical or bacteriological quality of the water.
Water Treatment certification shall not be required for
groundwater systems for which the only type of treatment
employed is simple disinfection, and where the well(s) has
been determined to be not under the direct influence of
surface water.

E Wastewater treatment certifications are required on all
facilities which provide for the treatment of wastewater and
the reduction and/or handling of sludge removed from such
wastewater.

F.  Wastewater collection certifications are required on
all components of a sewerage system except for the sewage
treatment plant.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:503 (March
2002), repromulgated LR 28:839 (April 2002).

§7307. Levels(Classes) of Certification for Types of
Facilities

A. Required levels of certification for an operator, based

on facility classification, are asfollows:

Population Served Facility Classification

<1,000 Class 1
1,001-5,000 Class 2
5,001-25,000 Class 3
Over 25,000 Class 4

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:840 (March
2002).

§7309. Operator QualificationsC General
(Education/Experience)

A. Whereas R.S. 40:1141-1151 specifies minimum
operator qualifications in years, these values have been
converted to "points" for ease of integration with continuing
education credits and substitutions between education and
experience. Operator qualifications for the various levels of
certification shall be determined by minimum point values
asfollows:

Certification Level Required Points

Op-In-Training 0
Class 1 1
Class 2 2
Class 3 5
Class 4 8

NOTE: A minimum educational requirement of a High School
Diploma (or G.E.D.) isapplied to ALL levels of certification.
Required point values for education and experience are in
addition to this minimum level of education. Point value
required for Classes 1 and 2 may be from experience alone
although 25 percent of this value may be acquired from
education credit. No morethan 75 percent of thetotal required
points for Classes 3 or 4 may be obtained from education or
experience alone.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:840 (April 2002).

§7311. Operator QualificationsC Substitutions/
Assignment of Point Values

A. Point values for education, continuing education, and

experience are assigned as follows.
1. Education

a.  Each year of formal college education (minimum
of 30 semester hours) = 1 point

b. Each year of formal graduate level education =
1.5 points

c. Each semester hour (credit) for college-level
courses = 0.033 point

d. Each 40-hour qualified, approved training course
= 0.10 point
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e. Each 8 hours of qualifying, approved continuing
education = 0.02 point

f.  Each 1 hour of qualifying, approved continuing
education = 0.0025 point

2. Experience

a. Each year of qualifying operator experience = 1
point

b. Each year of qualifying related experience = 0.5
point

c. Each year of qualifying supervisory experience =
1.5 points

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:840 (April 2002).

§7313. Professional Certification

A. All persons seeking professional certification must be
employed or seeking employment by a water or wastewater
utility.

B. Certificates must be displayed by the holder in a
prominent place in the classified facility. Additionaly, at
such time as a certified operator is issued a certified operator
identification card, the operator shall carry his identification
card on their person while on duty in the classified facility.
Failure to do so may be considered grounds for revocation of
the certificate in accordance with R.S. 40:1145(D).

C. Certificates shall be valid only so long as the holder
uses reasonable care, judgment, and knowledge in the
performance of his/her duties. No certificate will be valid if
obtained or renewed through fraud, deceit, or the submission
of inaccurate qualification data.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:840 (April 2002).

§7315. Limited Certificates

A. Only those limited certificates issued prior to the
effective date of these Rules, in compliance with R.S.
40:1141-1152 remain valid, and shall remain valid only for
the system in which the operator was previously employed
and for the conditions of operations and duties involved on
the original effective date of this Rule.

B. Limited certificates shall be renewable upon
application provided the requirements for renewal without
reexamination for certificates of even grade are satisfied.

C. Persons granted limited certificates and renewals of
limited certificates shall pay the same fees as are fixed for
mandatory certificates of like grade.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:840 (April 2002).

§7317. Operator-in-Training

A. Operator-in-Training certificates may be granted to
newly hired personnel, who have not previously been
certified, or who have not held any type of certification for
in excess of two years, and who do not presently qualify for
a professional or provisional certificate. Such individuals
may make application for the appropriate category (water,
wastewater) of operator-in-training  certificate. The



certification dficer will then begin maintaining records of
all approved education, training and experience credits
accumulated by the operator-in-training. An operator-in-
training certificate shall be valid for a period of 24 months
from the date of issue, and may be enewed in the same
manner as provisional or professiona certificates.
Operators-in-training may not be designated as the operator
of the system/facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:840 (April 2002).

§7319. Provisional Certificate

A. A provisiona certificate may be issued to any
applicant who successfully passes an examination.
Provisional certificates shall not qualify an individual to
serve as the operator of afacility.

B. A provisiona certificate may be converted to a
professional certificate if the certificate holder meets all
qualifications and assumes the duties of an active operator of
awater or wastewater system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:504 (March
2002), repromulgated LR 28:841 (April 2002).

§7321. ExaminationsC General

A. All operators wishing to become certified by the State
of Louisiana, must pass an examination demonstrating they
have the necessary knowledge, skills, judgement, and
abilities as specified by the committee of certification. All
exam questions will be validated by the committee of
certification or their appointees.

B. Examsshall be conducted in the English language.

C. The committee of certification has established open
examination periods for water and/or wastewater operators
to be examined. They are asfollows.

1. One annual open exam shall be conducted at the
conclusion of the annual Louisiana Conference on Water
Supply, Sewerage and Industrial Waste "Short Course,"
meeting which is held in various locations around the state.

2. One open exam shal be conducted at the
conclusion of the Louisiana Rural Water Association Annual
Conference.

3. Other open examinations may be scheduled at other
locations as determined by the committee of certification
based on their determination of need subject to provisions of
87305 of these Rules.

4. Application for examinations to be given following
scheduled training courses, seminars, workshops, etc., (as
listed in §7329 and 87331 of these Rules) will be considered
on a case-by-case basis by the committee of certification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:505 (March
2002), repromulgated LR 28:841 (April 2002).

§7323. ExaminationsCIlndividual Operator
Requirements

A. Individual operators must make written application to
the committee of certification to take each examination or
series of examinations. The application forms will be made
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available b the examinee prior to the exam period with
ample time given to allow completion prior to the actual
exam period. The operator (examinee) carries the
responsibility for the accuracy of the information contained
in the application.

B. Applicantsfor certification examinations must pay the
prescribed exam fee at the conclusion of testing (see §7333
of these Rules).

C. All examinations shall be administered in the English
language. Requests for examinations to be administered
orally may be considered by the administrator, upon written
request by an applicant, submitted at least 30 days in
advance, with verifiable proof from a physician that the
applicant has a medical condition temporarily preventing
him from taking the examination in the conventional
manner.

D. Examsshall betaken and passed in sequence from the
Class 1 to the Class 4 in each category.

E Applicants may not apply to take and may not take
examinations for certification higher than one level above
that for which they are currently qualified.

F. If an applicant takes an examination and fails to attain
a passing grade (70 percent or higher), he must wait a
minimum of 90 days before he can take another exam in the
same category and level. After three failed attempts at the
same examination, an applicant will be required to attend a
40-hour training course before retesting will be allowed.

G All examinations will be graded by department
personnel and retained for two years. The examinee will be
notified of the results. Examinations will not be retumed to
the examinee, but may, upon written request, be reviewed in
the Operator Certification Program Office in Baton Rouge
within 30 days following receipt of the notification of
results.

H. Individuals caught cheating during the operator
certification eaminations or found to have prejudiced these
exams or applications in any way shall be entitled to an
administrative hearing before the committee of certification.
If the committee finds that valid grounds exist, it shall
revoke the subject's current certificate, it may refuse to
certify the applicant and it may reject future applications. As
provided in the Administrative Procedure Act, an aggrieved
party may seek judicial review of the committee of
certification's action.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1141-1151.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:505 (March
2002), repromulgated LR 28:841 (April 2002).

§7325. Application for Certification

A. All applications for certificates shall be addressed to:
Administrator, Operator Certification Program, Louisiana
Department of Headth and Hospitals, Office of Public
Health, 6867 Bluebonnet Boulevard, Baton Rouge, LA
70810. Applications for certificates must be accompanied by
the prescribed fees.

B. All initial applications for any category of either new
certificates or renewal certificates received subsequent to the
effective date of this Rule, shall be accompanied by a
"Certification Law and Rules Examination" to be completed
by the applicant as part of the application process.
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C. Applicants who pass the required examinations, and
meet the minimum education and experience requirements,
and are actively employed by a water or wastewater system,
will be notified that they may apply for the earned
professional operator certification.

D. Applicants who pass an examination but do not meet
the education and experience requirements will be notified
of what education and/or experience and/or training is
required to qualify. Such applicants, upon payment of the
prescribed fee, will be issued a provisional certification in
the classification(s) for which the