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Executive
Orders

EXECUTIVE ORDER EWE 87-36

Executive Order EWE 87-34, ordering a five percent re-
duction of appropriations from the state general fund for certain
departments and budget units, is hereby amended to exempt the
Office of Elderly Affairs from the reduction of appropriations im-
posed under said order.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this the
29th day of July, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-37

Section Il of Executive Order No. EWE 84-36 specifying
the membership of the Governor's Community Action Agency
Task Force, is hereby amended to add one member to the task
force, said member to be appointed by the governor from the
membership of the Louisiana Association of Community Serv-
ices Organizations, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, in the City of Baton Rouge, on this the 4th day of
August, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Commerce
Racing Commission

Pursuant to R.S. 4:41 et seq. and, particularly, R.S.
4:142 stating the Legislative purpose of the racing statute, it is
incumbent upon the Louisiana State Racing Commission to
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amend any rule of racing which provides for bleeder medication
and time limitations of horses to be indicated on the bleeder’s
list.

The Louisiana State Racing Commission, pursuant to the
authority contained in R.S. 49:953B adopted the following
emergency rule at its meeting of August 28, 1987 by unanimous
resolution, and made such findings that necessitated the amend-
ment of a rule to reduce the time limitation (in days) of horses
placed on a bleeder’s list for the first time. (A bleeder is a horse
that is witnessed to have bled from the nostrils during or after a
race or workout.)

For Amendment:
LAC 35:1.1507.E “Bleeder Medication”

Title 35
Horse Racing
Part I. General Provisions
Chapter 15. Permitted Medications
§1507. Bleeder Medication (Paragraph E Only)

E. When a horse is placed on the bleeder's list for the first
time, it shall be eligible to enter to run on and after the fifteenth
day following the date he bled and only after a recorded work-
out. Should a horse bleed a second time within a year, it shall be
placed on the bleeder’s list for 90 calendar days from the date of
its second bleeding. Should a horse bleed a third time within a
year, it shall be placed on the bleeder’s list for 180 days from the
date of its third bleeding. Should a horse bleed a fourth time, or
anytime thereafter, it shall be placed on the bleeder’s list for 365
days from the date of such bleeding.

John P. Davis, DVM
Secretary

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
8(qg) Policy and Procedure Manual

The state board of Elementary and Secondary Education,
at its meeting of August 27, 1987, exercised those powers con-
ferred by the emergency provisions of the Administrative Proce-
dure Act, R.S. 49:953B and adopted the 8(g) Policy and
Procedure Manual for the Louisiana Quality Education Support
Fund - 8(g) for Elementary and Secondary, and Vocational-
Technical Education.

This emergency adoption is necessary because the docu-
ment contains a calendar of events which needs to be in place
for immediate action. Effective date of emergency rule is Sep-
tember 20, 1987.

SECTION I. Legislation and Purpose

The Louisiana Education Quality Trust Fund [Permanent
Trust Fund] was established in September of 1986 by Louisiana
Constitution Article VII, Section 10.1; La R.S. 17:3801. The
Permanent Trust Fund is to receive the bulk of the proceeds from
an offshore oil revenue settlement with the federal government.
A separate Louisiana Quality Education Support Fund [Support
Fund] was created in the Louisiana State Treasury to receive and
hold the interest earnings from the Trust. Fifty percent of the
earnings in the Support Fund are constitutionally mandated to
be appropriated by the Legislature and allocated by the Louisi-
ana State Board of Elementary and Secondary Education
(BESE) for the enhancement of elementary, secondary and
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vocational-technical education. The remaining 50 percent will be
allocated by the Louisiana Board of Regents. To accomplish the
goal of enhancement, the Constitution establishes the following
as the purposes for which the BESE can allocate funds:

a. To provide compensation to city or parish school board
or postsecondary vocational-technical professional instructional
employees;

b. To insure an adequate supply of superior textbooks,
library books, equipment, and other instructional materials;

c. To fund exemplary programs in elementary, secondary,
or vocational-technical schools designed to improve elementary,
secondary, or vocational-technical student academic achieve-
ment or vocational-technical skill;

d. To fund carefully defined research efforts, including
pilot programs, designed to improve elementary and secondary
student academic achievement or vocational-technical skill;

e. To fund school remediation programs and pre-school
programs;

f. To fund the teaching of foreign languages in elementary
and secondary schools;

g. To fund an adequate supply of teachers by providing
scholarships or stipends to prospective teachers in academic or
vocational-technical areas where there is a teacher shortage.

The Constitution and Statutory Law provide that the
BESE must annually submit a program and budget to the legisla-
ture and the governor at least 60 days prior to the regular ses-
sion, the program and budget for the expenditures for which it
will make allocations. The allocations must not displace, replace
or supplant appropriations from the general fund for the pur-
poses of implementing the Minimum Foundation Program or dis-
place, replace or supplant funding for vocational-technical
education.

Contained in this manual is the policy adopted by the
BESE to govern activities for the allocation of monies from the
Support Fund - 8(g) under its control. From these funds the
BESE will make allocations to enhance elementary, secondary
and vocational-technical education programs in Louisiana.

SECTION II. Support Fund Policy Activity Definitions

1. Louisiana Education Quality Trust Fund [Permanent
Trust Fund] - a fund in the Louisiana State Treasury which is
derived from settlement with the federal government under 43
USC 1337 (q), as specified in Article VII, Section 10.1 of the
Louisiana Constitution and R.S. 17:3801. Earnings of the Per-
manent Trust Fund accrue to the Louisiana Quality Education
Support Fund, as specified by law.

2. Louisiana Quality Education Support Fund [Support
Fund]-8(g) - a special fund in the Louisiana State Treasury, as
specified in Article VII, Section 10.1 of the Louisiana Constitu-
tion and R.S. 17:3801. Fifty percent of the monies accruing to
the Support Fund will be imbursed by the treasurer on an annual
basis in accordance with legislative appropriation for allocation
by the Louisiana State Board of Elementary and Secondary Edu-
cation (BESE) and the remaining fifty percent by the Louisiana
Board of Regents.

3. Board - Louisiana State Board of Elementary and
Secondary Education, also referred to as BESE and SBESE.

4. 8(g) Program and Budget - consists of the broad cate-
gories of programs within constitutional categories or within sub-
categories (i.e. kindergarten projects under pre-school programs
- Constitutional Category E), and the total dollars the board pro-
poses to fund in each category.

5. Administrative Costs - an amount equal to or less
than three percent of the annual legislative appropriation utilized
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for employment of personnel and associated travel and other
benefits, the operation of the 8(g) advisory council activities,
costs associated with monitoring and administration of funded
activities, and the necessary evaluations and preparation of the
annual program and budget for the allocation process.

6. Projects - the specific projects which are approved
under each program and the dollar amounts. These are awards
each year to recipients selected from applications received by the
board.

7. Budgets - a detailed budget for each project which
must be approved by the board prior to the expenditure of any
8(g) monies.

8. Applicant - a local education agency, nonpublic pro-
vider, state agency or any other entity which submits a proposal
for funding in response to a request for projects based on the
program for 8(g) activities as adopted by the BESE.

9. Recipient - an applicant who is allocated funds by the
BESE to perform activities based upon an approved project sub-
mitted in response to a request for projects issued by the BESE.

10. 8(g) Advisory Council - an advisory council to the
BESE which annually makes recommendations on the program,
budget and recommended projects for funding to be allocated by
the BESE. The council shall operate in accordance with the
BESE policy concerning the operation of advisory councils and
shall serve without compensation, except for reasonable and
necessary expenses for attending meetings and performing du-
ties.

11. Request for Projects - the document issued to elicit
plans from applicants who intend to conduct an activity from
8(g) funds which meets the priorities and program and budget
established by the BESE. The document will contain the manda-
tory components established by the BESE as a basis for funding
eligibility, i.e. project goals. objectives, activities, budget, pro-
jected project evaluation and project timelines.

12. Project/Application - the document submitted by an
applicant requesting Support Fund monies which meets the re-
quirements established by the BESE.

13. Project/Application Deadline/Timeline - the date(s)
by which an applicant must submit a project to be considered for
funding by the BESE from Support Fund monies.

14. Fiscal Year (FY) - the fiscal year shall begin on July 1
and end June 30.

15. Project Year/Term - the project year/term shall be the
time established by an applicant/recipient in the project for the
accomplishment of activities.

16. Priorities - the areas of focus/need as established by
the BESE which will be utilized in the determination of the pro-
gram and budget. Examples of priorities might be - programs of
state-wide impact, regional impact, local impact or reading, disci-
pline, mathematics, foreign languages, textbooks, etc.

17. Supplant/Displace/Replace - legally prohibited types
of expenditures for 8(g) funds. For purpose of this policy “sup-
plant, displace, and replace” refer to the process whereby 8(g)
funds would be utilized in lieu of funds available from a source
other than 8(g) funds, or 8(g) funds would be utilized to fund
activities previously funded by a source other than 8(g) funds.
The prohibition specifically refers to state general fund monies
utilized to fund the Minimum Foundation Program in elementary
and secondary education and SGF funded activities in
vocational-technical education. The terms shall apply to the two
fiscal years prior to the effective date of funding.

18. Excess Costs - funds which may be assessed by an
applicant to conduct the activities listed in a proposal for 8(g)



funds. All assessments must relate directly to the proposed 8(g)
activities and reflect costs to the applicant which are above and
beyond costs for normal operating activities.

19. Superior Textbooks - textbooks approved by the
board which are supplementary to regularly approved textbooks
or used to enhance instruction.

20. Library Books - any books to be available for circula-
tion among the general school population, or a specific compo-
nent of the general school population, for research or
enhancement.

21. Equipment - equipment used for day-to-day, direct
instruction of students. The term includes vocational equipment
used in specific vocational training programs, computers and
micro-computers used in Computer Assisted Instruction pro-
grams, projectors used for illustrating specific instructional mate-
rials, monitors used to receive instructional television programs
broadcast over the Louisiana Public Broadcasting System, re-
corders used in music instruction, and so forth. The term does
not include equipment used in any manner for administrative
purposes, such as copiers, office file cabinets and/or office furni-
ture, kitchen equipment except in Home Economics classrooms,
and so forth.

22. Other Instructional Materials - any materials used in
the direct instruction of students which are not included under
the annual per-student allocation for “materials of instruction”
through the Department of Education, Bureau of Textbooks and
Materials of Instruction, including but not limited to computer
software, art and music supplies, instructional films, records,
slides, and other materials of a similar nature.

23. Exemplary Program - is defined as a model program
or project which is worthy of imitation and which has been previ-
ously implemented, in this state or elsewhere, with the following
results:

a. there was ample objective evidence of effectiveness;

b. the stated objectives were obtained;

c. the educational needs of the students were met; and

d. there was a clear and attributable connection between
treatment and effect.

24. Research - a procedure to investigate conditions exist-
ing within specific school populations which is structured in ac-
cordance with the accepted standards of the American
Educational Research Association.

25. Pilot Program - an educational program which will
implement educational procedures, activities, objectives, stand-
ards. curricula, methodology, content, and so forth which do not
presently exist in the school or school system seeking Support
Funds for the program.

26. Remediation Program - program which teaches an
educational skill which is normally taught at a lower grade level,
such as basic education provided for teenagers or adults, ele-
mentary grade level reading instruction provided at middle or
secondary school levels, and so forth. The term also includes
social services provided in alternative school settings, special pro-
grams for “high risk” or potential drop-outs, and other ancillary
support services designed to elevate any student or group of
students to appropriate grade level performance.

27. Pre-school Program - any educational program pro-
vided for children who have not attained their fifth birthday. The
term includes any and all types of educational readiness activi-
ties.

28. Foreign Language Instruction - academic instruction
in any language other than English. The term does not include
instruction in English as a second language.
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29. Scholarships - payment of a specific lump sum of
money for a specified period of study at an institution of higher
education within this state. The sum of money paid to scholar-
ship recipients may be utilized by recipients to meet any ex-
penses of the said study.

30. Stipends - payment of specific costs associated with
specific coursework at institutions of higher education within this
state. The term also includes tuition reimbursements.

31. Approved Nonpublic School - any nonpublic school
which has been certified by the board to meet nonpublic school
standards and is approved for state funding under Brumfield vs.
Dodd.
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Louisiana Education Quality Support Fund - 8(g)
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Priorities
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122. Allocation of Support Fund Monies for Statewide
Purposes
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126. Allocations of the Board to be Reported to the Gov-
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153. Evaluation Review Procedure for Eligible Applica-
tions

154. Award of Support Fund Grants

Part 160. General Provisions; Clarifications

160. Provisions Relative to Compensation for City or Par-
ish School Board or Postsecondary Vocational-Technical Profes-
sional Instructional Employees

161. Provisions Relative to Superior Textbooks, Library
Books, Equipment, and Other Instructional Materials

162. Provisions Relative to Exemplary Programs in Ele-
mentary and Secondary Schools and Postsecondary Vocational-
Technical Institutions

163. Provisions Relative to Research and Pilot Programs
Designed to Improve Elementary and Secondary Student Aca-
demic Achievement

164. Provisions Relative to School Remediation Pro-
grams

165. Provisions Relative to Pre-school Programs

166. Provisions Relative to Foreign Language Instruction
in Elementary and Secondary Schools

167. Provisions Relative to Scholarships for Teachers
and/or Prospective Teachers; Limitation on Use of Scholarship
Proceeds

168. Provisions Relative to Stipends for Teachers

Part 170. Administration of Annual 8(g) Program and
Budget
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172. Final Programmatic Report

173. Monitoring and Evaluation of Approved Support
Fund Projects

174. Annual Report of Each Fiscal Year Support Fund
Activities

SECTION III. Rules and Regulations for the Administra-
tion of the Louisiana Quality Education Support Fund - 8(g)

Part 100. 8(g) Advisory Council

100. Establishment of 8(g) Advisory Council

The board shall establish an advisory council, to be
known as the 8(g) Advisory Council, consisting of 17 members.
Twelve members of the 8(g) Advisory Council shall be appointed
by the board in accordance with board policies governing the
appointment of other advisory councils of the board. Five mem-
bers of the 8(g) Advisory Council shall serve ex-officio. as fol-
lows: (1) the chairman of the House Committee on Education,
or his designee; (2) the chairman of the Senate Committee on
Education, or his designee; (3) the chairman of the House Ap-
propriations Committee, or his designee; (4) the chairman of the
Senate Finance Committee, or his designee; and (5) the State
Superintendent of Education.

101. Composition of 8(g) Advisory Council; Term of Of-
fice

Membership of the 8(g) Advisory Council shall include
one person representing each of the following groups who will
serve a one-year or two-year term as indicated:

A. Chairman, Senate Education Committee, or designee

B. Chairman, House Education Committee, or designee

C. Chairman, Senate Finance Committee, or designee

D. Chairman, House Appropriations Committee, or des-
ignee

E. State Superintendent of Education

F. Elementary Principal (1 year)

G. Secondary Principal (1 year)

H. College President (2 years)
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[. Representative of Business (2 years)

J. Representative of Labor (2 years)

K. Elementary Teacher of the Year (1 year)

L. Secondary Teacher of the Year (1 year)

M. Vocational-Technical Director (2 years)

N. Representative of Nonpublic Schools (2 years)

O. School Superintendent (2 years)

P. State PTO President (1 year)

Q. Secondary Student (1 year)

No appointed member will serve more than one consecu-
tive term. Terms of office shall begin July 1st.

102. Filling of Vacancies

Appointments to fill vacancies shall be considered interim
appointments and shall be for the unexpired portion of the origi-
nal term. Interim appointments to fill vacancies shall be ratified
by the board.

103. Organizational Meeting; Election of Officers; Adop-
tion of Regulations for Conduct of Council Affairs

The 8(g) Advisory Council shall select from among its
membership a chairperson and a vice-chairperson. Elections
shall be annually at its first meeting after July 1, and the council
shall report election results to the board.

The council shall adopt its own regulations for the con-
duct of its business in accordance with existing board policy.

104. Duties and Responsibilities of the 8(g) Advisory
Council

The 8(g) Advisory Council shall have the following re-
sponsibilities:

A. To make recommendations with respect to the board’s
annual establishment of priorities;

B. To make recommendations concerning any Support
Fund policies. procedures, and/or activities;

C. To participate in any public hearings conducted by the
board relative to the Support Fund;

D. To undertake and perform such other responsibilities
as may from time to time be delegated by the board.

105. Meetings of the 8(g) Advisory Council

A. The council shall meet upon the call of the Chairman
or the request of the board.

B. Official minutes must be kept of all council meetings
and shall be made available to the public upon request.

C. All council meetings and agenda items must be pub-
licly announced prior to the meeting and meetings shall be con-
ducted according to the Open Meetings Law.

106. Reimbursement of Council Expenses

The Advisory Council shall serve without compensation
but shall receive reimbursement for reasonable and necessary
expenses for attending meetings and performing duties. Such
reimbursement shall be made in accordance with the regulations
promulgated by the state commissioner of administration.

Part 110. Public Participation

110. Public Participation in Establishment of Priorities for
Expenditure of Support Fund Monies

The board shall conduct one or more hearings annually
to receive public input, ideas, and suggestions for programs and
objectives for the expenditure of Support Fund proceeds for ele-
mentary and secondary schools and postsecondary vocational-
technical institutions.

111. Public Notice of Hearings

The board shall publish the date(s), time(s), and loca-
tion(s) of such hearing(s) at least two weeks prior to each sched-
uled hearing in order to provide adequate notice to the public.

112. Deadline for Completion of Public Hearings



Public hearings as authorized by Section 110 hereof shall
be completed no later than August 15 of each year.

113. Compilation of Recommendations Made at Public
Hearings

The recommendations tendered at any such public hear-
ing(s) shall be compiled by the board staff for review by the board
at its August meeting, and shall be available to the 8(g) Advisory
Council and the public no later than September 15th.

Part 120. Establishment of Annual 8(g) Program and
Budget

120. Establishment of Annual 8(g) Program and Budget;
Priorities

At its September meeting, the board shall establish the
8(g) program and budget for the expenditure of Support Fund
monies which are anticipated to become available in the subse-
quent fiscal year. In delineating the educational programs and
objectives which shall constitute its 8(g) program, the board may
establish one or more priorities. In developing the 8(g) budget,
the board shall assign dollar amounts to each category program
included in its proposed 8(g) program.

121. Establishment of Priorities through the Allocation of
Support Fund Monies within Constitutional Categories

The board shall establish its annual priorities for the ex-
penditure of Support Fund monies by allocating a specific dollar
amount and/or a specific percentage of the total Support Fund
monies appropriated for any fiscal year to one or more of the
categories of educational programs eligible to receive Support
Fund monies, as follows:

A. To provide compensation to city or parish school
board or postsecondary vocational-technical professional instruc-
tional employees;

B. To insure an adequate supply of superior textbooks,
library books, equipment, and other instructional materials;

C. To fund exemplary programs in elementary, second-
ary, or vocational-technical schools designed to improve elemen-
tary, secondary, or vocational-technical student academic
achievement or vocational-technical skills;

D. To fund carefully defined research efforts, including
pilot programs, designed to improve elementary and secondary
student academic achievement;

E. To fund school remediation programs and pre-school
programs;

F. To fund the teaching of foreign languages in elemen-
tary and secondary schools; and

G. To fund an adequate supply of teachers by providing
scholarships or stipends to prospective teachers in academic or
vocational-technical areas where there is a critical teacher short-
age.

In establishing annual priorities for the expenditure of
Support Fund monies, the board may specify types of educa-
tional programs or projects which shall receive preference for
funding. For example, the Board may elect to give preference in
the award of Support Fund monies, within the constitutional cat-
egory of “exemplary programs”, to exemplary projects designed
to reduce drop-outs.

122. Allocation of Support Fund Monies for Statewide
Purposes

The board, in its sole discretion, may allot a specific
amount or a percentage of Support Fund monies for expendi-
tures necessary to implement specific statewide educational pro-
jects mandated by the board. For example, the board may elect
to allot a specific percentage of the total Support Fund monies
available in any given fiscal year to the implementation of foreign
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language instruction in the elementary grades, as previously
mandated by the board. The board may issue general or specific
requests for projects for the development and/or implementa-
tion of any statewide educational project.

123. Set Aside for Administrative Purposes; Limitation
on Amount; Purposes for which Set Aside may be Expended

The board shall determine the percentage of anticipated
Support Fund revenues which shall be set aside to pay costs
associated with the administration of the program. Such admin-
istrative set aside shall not exceed three percent of the total Sup-
port Funds anticipated for the subsequent fiscal year. The
administrative set aside shall be used to pay costs including, but
not limited to: the salaries and related costs of 8(g) personnel;
the expenses of the 8(g) Advisory Council; the costs of public
hearings; the expenses of review committees which may assist
the board in necessary determinations as to eligibility of appli-
cants and/or feasibility of projects; necessary monitoring and
evaluation of funded projects; preparation and dissemination of
annual reports; and materials, supplies, furniture and equip-
ment.

124. Notice of Adoption of Annual 8(g) Program and
Budget

The board shall publish a notice of its adoption of the
annual 8(g) program and budget in the October issue of the
Louisiana Register. Such notice shall consist of a summary of the
educational objectives and/or programs to receive budgetary pri-
orities including the proposed allocation. Such report shall in-
clude, but not be limited to, the following:

A. The amount set aside for administrative purposes;

B. An explanation of specific priority(ies), if any, estab-
lished by the board, and the dollar amount allocated for each
program; and

C. Any additional information relative to board actions
which has a direct bearing upon the eventual awarding of Sup-
port Fund monies to eligible recipients.

125. Advertisement of Request for Projects

Following the September board meeting and the estab-
lishment of the annual 8(g) program and budget, the executive
director will issue a Request for Projects outlining the educational
goals and objectives, including any priority areas, along with the
total dollar amounts assigned to each program. A copy of the
Request for Projects will be mailed to the official state newspaper
and at least one other newspaper in the state for publication.

126. Allocations of the Board to be Reported to the Gov-
ernor and the Legislature

The decisions of the board relative to the expenditure of
Support Fund monies in the fiscal year next following establish-
ment of the annual 8(g) program and budget shall be reported to
the legislature and the governor not less than 60 days prior to
each regular session of the legislature.

Part 130. Eligibility Criteria

130. Eligibility Criteria

The following eligibility criteria apply to all applications for
Support Fund monies:

A. The project to be funded must be within a category
specified under Article VII, Section 10.1 (D) (2) of the Louisiana
Constitution and the Annual Program adopted by the board.
(See Section 121 hereof for a verbatim listing of the educational
categories authorized in said provision).

B. No project in an elementary or secondary school can
be approved through the Support Fund if the project replaces a
program funded through the Minimum Foundation Program or
State General Fund unless there has been a lapse of at least two
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fiscal years.

C. No project in a vocational-technical school can be ap-
proved through the Support Fund if State General Funds have
been appropriated within the two prior fiscal years.

D. All applicants must also comply with eligibility require-
ments, if any, established for each constitutional category. Pro-
gram category requirements are set forth in the sections of these
regulations, relative to each constitutional category.

131. Eligible Applicants

The following are eligible to apply for an award of Sup-
port Fund monies:

A. High school graduates enrolled, or intending to enroll,
in a college of education at a public or nonpublic institution of
higher education located within the state of Louisiana;

B. Certified teachers, including teachers employed under
a temporary certificate, employed in a public or nonpublic ele-
mentary/secondary school system within the state of Louisiana,
and instructional personnel employed in any public postsecon-
dary vocational-technical institution within the State of Louisi-
ana;

C. Any public or approved nonpublic elementary/ sec-
ondary school system located within the state of Louisiana, pro-
vided that applications for Support Fund monies may be made
by a school system on behalf of a specific classroom teacher, a
department within a school, a school, a group of schools, or on
a system-wide basis;

D. Any approved nonpublic school located within the
state of Louisiana which is not a part of a school system, pro-
vided that application may be made by an independent school
on behalf of a specific classroom teacher, a department, or an
entire school,

E. Any public postsecondary vocational-technical institu-
tion;

F. Any accredited college or university, or department
thereof, within the state of Louisiana, provided that such appli-
cant must clearly demonstrate, to the satisfaction of the board,
that the award of Support Fund monies to the applicant will
result in improved academic achievement in elementary/secon-
dary schools and/or improved vocational skills for students en-
rolled in postsecondary vocational-technical institutions; and

G. Any private or public organization or individual who
proposes to perform services in compliance with the aims and
purposes of the annual program and law.

Part 140. Application for Support Fund Monies

140. Application for Support Fund Monies

It is required that eligible recipients desiring to apply for
Support Fund monies in any constitutional category, except the
category of scholarships and stipends for teachers, submit an
application.

A. Applicants for scholarships shall complete the applica-
tion form secured by written request to the Office of the Gover-
nor’s Commission on Education Services, Box 44127, Baton
Rouge, Louisiana 70804.

B. Applicants for stipends shall complete the application
form secured by written request to the Office of Continuing Edu-
cation, State Department of Education, Box 94064, Baton
Rouge, Louisiana 70804-9064.

C. All other applications shall contain the following:

1. Cover page providing:

a. Name and address of the applicant;

b. Descriptive title of the proposed project;

c. Constitutional category in which the application is sub-
mitted (La. Const., Art. VII, Sec. 10.1 (D) (2); see Section 121
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of these regulations for full listing of constitutional categories);

d. Type of educational program (such as early childhood
development or drop-out prevention);

e. Name and business address, including business tele-
phone number, of the individual who will administer the pro-
gram, if funded;

f. Duration of the project, i.e., beginning and ending
dates for the period for which funding is requested;

g. Number of participants to be served through the pro-
ject:

h. Abstract consisting of a brief description of the pro-
posed project; and

i. Dated signatures of appropriate applicant personnel,
including the signature(s) of the principal officer(s) of the appli-
cant’s governing authority.

2. Rationale for the proposed project - a concise state-
ment of the fundamental bases of the program.

3. Needs assessment - an explanation of the educational
problem(s) which may be alleviated, or the potential for student
academic improvement which may be enhanced through imple-
mentation of the proposed project. It is recommended that this
section of the application include as much quantitative informa-
tion as possible.

4. Number and description of participants to be served -
identify the target population and include such educational and/
or demographic data concerning the target population as may be
pertinent to the proposed project.

5. Purpose of the project - an explanation of the results
expected upon completion of the project, which should include,
to the maximum extent possible, goals which can be measured
by objective standards.

6. Design of the project - a full description of the method-
ology to be followed, the activities to be initiated, and all other
related information. Reference to any literature pertinent to the
project design should be included in the section; alternatively, a
bibliography of related literature may be attached if referenced in
this section. Reference to pertinent literature is not required for
funding; however, particularly in the categories of “exemplary
programs”, “pilot programs” and ‘“research”, reference to the
literature may result in a preference for the awarding of Support
Fund monies. A

7. Method of evaluation - an explanation of both pro-
grammatic and fiscal procedures to be employed in determining
the degree to which anticipated results are achieved during the
funded year. If an independent evaluator will be employed, the
applicant should provide the name and address of the evaluator,
if selected, or an explanation of the qualifications which will be
required of an evaluator employed subsequent to receipt of the
grant award. Evaluation should include a cost/benefit analysis.

8. Proposed budget, showing the amounts to be ex-
pended in each of the following categories:

a. Salaries of administrative personnel;

b. Salaries of instructional personnel;

c. Salaries of ancillary/support personnel;

d. Related benefits of all personnel, including explanation
of benefits provided;

e. Travel;

f. Operating costs, broken down into specific categories.
such as rent, equipment maintenance, postage, etc.;

g. Expendable materials and supplies, broken down into
operating and instructional categories;

h. Professional services, identifying the specific type of
professional service to be purchased (e.g., evaluation, legal, ac-



counting, etc.);

i. Equipment which is used for the direct instruction of
students, including a list of all equipment costing more than
$300 per unit; and

j. Indirect costs, including the applicant’s approved indi-
rect cost recovery rate and the name of the applicant’s cognizant
agency for establishment of the indirect cost rate.

9. Dated certificate, signed by the principal officer(s) of
the applicant’s governing authority, in the following form:

“I hereby certify ( ) that no Minimum Foundation
Program funds or state general funds have been allocated for
support of the proposed project or any program closely similar to
the proposed project during the preceding two fiscal years (if the
proposed project will be located in an elementary or secondary
school); or ( ) that no state general funds have been ap-
propriated to support the proposed project or a closely similar
program during the preceding two fiscal years (if the proposed
project will be located at a postsecondary vocational-technical
institution).

(Mark appropriate block with an “X” to indicate the pro-
ject category for which funding is required.)

“[ further certify that the information contained herein, on
page 1 through hereof, is true and correct to the
best of my knowledge and belief.”

Applicants should submit 15 copies of the complete Sup-
port Fund application, including all attachments to the State
Board of Elementary and Secondary Education, Box 94064,
Baton Rouge, LA 70804-9064.

141. Limitation on Length of Support Fund Application

The entire Support Fund application, including cover
page and budget, but exclusive of attachments, should not ex-
ceed 20 typed, double-spaced, letter-sized pages. Applicants are
put on notice that points will be subtracted for applications ex-
ceeding 20 typed, double-spaced, letter-sized pages in length.

Applicants may include attachments such as vitae of pro-
ject personnel, if selected; bibliographies of relevant literature;
site plans of the project location; etc. However, applicants are
put on notice that attachments should be strictly limited to infor-
mation which is directly related to the project and will serve to
provide additional information necessary to make a determina-
tion with respect to the quality of the proposed project.

142. Use of Support Fund Application Form .

At such time as the board shall adopt an application for-
mat for Support Fund applications, the applicant must complete
the prescribed form. Upon the board’s adoption of a prescribed
application format, applications which are not submitted on the
prescribed form will not be considered for funding.

143. Deadline for Submission of Application for Support
Fund Monies

A. All applications for Support Fund monies must be re-
ceived in the board office no later than January 31 of each year.

B. All applications for scholarships must be received in
the Office of the Governor’'s Commission on Education Services,
Box 44127, Baton Rouge, Louisiana 70804 no later than March
1 of each year.

C. All applications for stipends for teachers must be re-
ceived by the director of Continuing Education, State Depart-
ment of Education, Box 94064, Baton Rouge, Louisiana
70804-9064 no later than April 1 of each year.

D. Any application which does not fall into one of the
above three categories must be in the board office no later than
January 31 of each year.

144. Period to be Covered by Application for Support
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Fund Monies

Applications for Support Fund monies may be submitted
by eligible applicants for varying periods of time, as follows:

A. For periods of less than one fiscal year.

B. For periods which correspond with the beginning and
ending dates of one fiscal year. No projects will be funded for a
period which begins in one fiscal year and ends in a different
fiscal year.

C. For periods of two or more fiscal years. It should be
clearly understood by applicants, however, that no project will be
funded for more than one fiscal year. Funding for any subse-
quent years contained in the project proposal is subject to recon-
sideration by the board in each subsequent fiscal year. The award
of Support Fund monies will, in all cases, be guaranteed for one
fiscal year only.

145. Identification of Applications by Board Staff

Immediately upon receipt of any application for Support
Fund monies in the board office, the application shall be dated
with an official date stamp to show the date of receipt and shall
be assigned a unique identifying number, which shall be affixed
to all copies.

Part 150. Evaluation of Support Fund Applications

150. Determination of Eligibility

An application for Support Funds must demonstrate that
the project for which Support Funds are requested complies with
the constitutional eligibility factors enumerated in Section 121
hereof, and that the project conforms to the priorities and objec-
tives delineated in the annual 8(g) program and budget adopted
by the board for that specific funding period.

All applications received in the board office on or before
January 31 shall be reviewed by a minimum of two employees of
the board or the department to determine compliance with the
constitutional requirements established under Article VII, Section
10.1 (D) (2) and enumerated at Section 121 hereof. Following
the review for compliance with the constitutional requirements,
the applications shall be reviewed by the 8(g) Advisory Council
for conformity to priorities and objectives established by the
board in the Annual 8(g) Program.

The procedure for performance of the eligibility review
shall be as follows:

A. Review of constitutional eligibility

1. A staff member of the board or the department shall be
designated as the coordinator for performance of the eligibility
review and such employee shall be responsible for the timely
completion of the review process set forth below.

2. An appropriate number, dependent on the total num-
ber of applications received, of employees of the board or the
department shall be designated as Review Committee members.

3. The coordinator shall distribute equal numbers of ap-
plications among Review Committee members. Each reader
shall complete an eligibility worksheet on each application. The
review of applications may be commenced at any time when a
sufficient number of applications have been received by the
board and shall be completed within two weeks after the closing
date for receipt of applications in the board office. Immediately
upon completion of the eligibility review of all applications allot-
ted to the Review Committee members, the applications to-
gether with completed worksheets shall be returned to the
coordinator.

4. Whenever the eligibility determination differs between
the first and second readings, the coordinator shall assure that a
third reading is performed. Any necessary third readings shall be
completed within three weeks following the closing date for re-
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ceipt of applications in the Board office.

5. The coordinator shall prepare a comprehensive report
setting forth the eligibility determinations established as set forth
above, which report shall be placed upon the official board
agenda for action by the board at its February meeting.

B. Review of conformity to the established 8(g) program
priorities and objectives.

The 8(g) Advisory Council shall review all applications for
conformity to the established 8(g) program priorities and objec-
tives, and shall make recommendations concerning eligibility de-
terminations to the board at its February meeting.

C. Applicants whose applications are disapproved by the
board shall be notified in writing within one week following the
board’s February meeting, the notification to provide the rea-
son(s) for disapproval and a full explanation of the board’s proce-
dure for appeal of its decisions.

151. Establishment of 8(g) Evaluation Committee

The 8(g) Evaluation Committee shall be comprised of 33
readers to be appointed by the board, 22 of which shall be as-
signed to read elementary and secondary proposals and 11 of
which shall be assigned to read vocational-technical proposals.
Members shall be appointed for one-year terms. No one may
serve more than two consecutive terms. Readers must be ap-
prised in writing and through workshops as to the educational
priorities established by the board, and shall also be given train-
ing in the granting process.

152. Reimbursement of Expenses

Members of the 8(g) Evaluation Committee shall be reim-
bursed for their expenses in assisting the board in accordance
with the State Travel Regulations. Committee members shall be
eligible for reimbursement of expenses only for those days when
they are absent from their usual domicile; no reimbursement
shall be paid to members who elect to perform their duties in
other than a called committee meeting.

Members may receive $50 per diem pending the avail-
ability of funds. The board will abide by the rules set forth by the
State Ethics Commission which allows salaried public employees
to receive per diem payments as long as they are on annual
leave.

153. Evaluation Review Procedure for Eligible Applica-
tions

Eligible applications for Support Fund monies shall be
subjected to an evaluation review and points shall be assigned by
reviewers in accordance with a numerical point system.

A. The board shall designate an employee of the board or
the department as coordinator for the evaluation of Support
Fund applications, which employee shall be responsible for the
performance of all activities of the evaluation review in a timely
manner.

B. The coordinator shall schedule a date, time and place
for the meeting of the 8(g) Evaluation Committee for the pur-
pose of reading and ranking applications for Support Funds and
shall notify, in writing, the members of the committee. The first
meeting of the committee shall occur within 30 days after the
closing date for applications for Support Fund monies.

C. Each application for Support Fund monies must be
read by a minimum of three different readers. Each member
shall complete, sign and date an evaluation worksheet for every
application assigned to the member.

D. All work of the committee members must be com-
pleted by March 31.

E. Upon completion of the work of the committee, a re-
port shall be prepared for review by the 8(g) Advisory Council.
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The report shall be completed no later than April 15. The 8(g)
Advisory Council shall meet and prepare recommendations to
the 8(g) Committee of the Board at its May meeting.

F. The 8(g) Committee of the board will make recom-
mendations to the full board at its June meeting.

154. Award of Support Fund Grants

Funding determinations shall be finalized at the June
meeting of the board for projects to be funded as of July 1.

The board staff shall notify all applicants of the disposition
of their projects by July 15.

Part 160. General Provisions; Clarifications

160. Provisions Relative to Compensation for City or Par-
ish School Board or Postsecondary Vocational Technical Profes-
sional Instructional Employees

A. Proposals which provide routine across-the-board sal-
ary increases for all or any class of employees of a single school
or school system are not eligible for Support Fund monies. The
board, however, may elect to provide across-the-board salary
increases for all certificated instructional personnel throughout
the state in its annual establishment of priorities for the expendi-
ture of Support Fund monies.

B. The following types of compensation programs are
also eligible for Support Fund monies in this category:

1. Programs which provide for additional compensation
associated with the performance of additional work over and
above that work required under an existing school contractual
arrangement.

2. Programs which provide for additional compensation
associated with work performed outside of the normal instruc-
tional day or normal school year.

3. The projects must fulfill the following guidelines:

a. The project must contain documentation which shows
that all affected personnel have been informed in full of the pro-
posed project and that the affected personnel have agreed, in
writing, to participate.

b. The project must contain specific information as to the
amount of additional compensation to be provided to each par-
ticipant.

c. The project must clearly describe any differing terms
and conditions, procedures, and compensation scales which will
be implemented for nine-month, ten-month, eleven-month and
twelve-month employees if other than nine-month teachers are
to be affected.

d. The project must clearly show that employees will not
be paid through the proposed program for work being paid for
under the regular compensation received by the participating
employee, unless the employee in question will be performing
duties not normally required under his/her routine contract
(e.g., a principal paid on a twelve-month basis cannot be paid
under the proposed program for work that the principal would
normally perform during the summer months).

e. When the additional compensation is associated with
the performance of work of any nature over and above the work
required under the regular teaching contract. the proposal must
show the relationship between the work performed and the com-
pensation earned (e.g.. teachers developing a specific curricu-
lum guide are to be paid a specific hourly rate and/or a set fee
upon completion of the curriculum guide; teachers providing
after-school tutoring are to be paid a specific hourly rate, etc.).

C. The project must clearly show the relationship be-
tween the additional compensation and the anticipated increase
in student achievement.

161. Provisions Relative to Superior Textbooks, Library



Books, Equipment, and Other Instructional Materials

A. Projects which anticipate across-the-board increases in
the per-student allocation for textbooks, library books, and other
instructional materials for a single elementary/ secondary school
or school system are not eligible for funding in this category,
since such allocations will be addressed by the board on a state-
wide basis. In the annual establishment of priorities for the ex-
penditure of Support Fund monies, the board may allocate
Support Funds for an across-the-board increase in the per-
student allocation for textbooks, library books, and other instruc-
tional materials.

B. The following types of projects are eligible for Support
Funds in this category:

1. Textbooks

a. Projects which provide for the purchase of textbooks
for a specific instructional program which is not offered to an
entire student body, such as textbooks for advanced study in any
scientific or mathematic field, or other programs of a similar nat-
ure at any grade level;

b. Projects which will provide necessary textbooks for Ad-
vanced Placement programs in any secondary school;

c. Projects which provide for the purchase of textbooks
suitable to a program of independent study for an academically
gifted student at any grade level, provided that evidence must be
provided in the proposal of the academic standing of any student
engaged in independent study for whom special materials will be
acquired with Support Funds;

d. Projects which provide for the purchase of textbooks
not included on the Textbook Adoption List, such as textbooks
which are appropriate for handicapped students, provided that
such textbooks must be listed in the proposal.

2. Library books

a. Projects which provide for the purchase of current en-
cyclopedias, world atlases, etc. where no similar resource materi-
als are available within a given school;

b. Projects which will permit the acquisition of appropri-
ate library resource materials to be used in any specific instruc-
tional program, such as texts in a foreign language offered in the
school which will acquire the additional library volumes, addi-
tional volumes in a specific field of science or mathematics. and
so forth;

3. Equipment

Projects which provide for the purchase of instructional
equipment, provided that only equipment which is used for the
direct instruction of students on a daily basis is eligible for Sup-
port Funds in this category.

4. Other instructional materials

a. Projects which provide for the purchase of instructional
software programs marketed by commercial firms to be used in
existing computer equipment;

b. Projects which provide for the purchase of art or music
supplies, such as oil paints, paint brushes, sheet music, records,
etc:

c. Projects which provide for the purchase of instructional
supplies such as saws, hammers, nails, etc., to be used in voca-
tional training;

d. Projects which provide for the purchase of foodstuffs to
be used in Home Economics instructional programs funded with
8(g) monies;

e. Projects which provide for the purchase of instructional
films and slides; and

f. Projects which provide for the purchase of other recog-
nized instructional materials which are not available under the
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annual per-student allocations for materials of instruction, pro-
vided that such other instructional materials must be fully de-
scribed in the project.

C. The project must include the number, ages, and grade
levels of students who will have access to the items purchased.

D. The project must contain the school site where items
purchased will be housed.

E. The project must include the name and title of the
school employee responsible for proper usage of the items pur-
chased.

F. Whenever the purchases are for the use of a specific
population within a school, such as Advanced Placement stu-
dents, the project must name the specific population and must
illustrate, in the “Needs Assessment” section of the application,
the reasons for selecting the specific population to receive Sup-
port Fund monies.

162. Provisions Relative to Exemplary Programs in Ele-
mentary and Secondary Schools and Postsecondary Vocational
Technical Institutions

A. The same or an appreciably similar program must
have been in operation for a period of at least two years in an-
other school system in this or another state.

B. The same or a closely similar program must have
clearly demonstrated that appropriate implementation resulted in
improved student achievement at the elementary/secondary
level and/or improved vocational skills on the part of students at
the postsecondary vocational-technical level.

C. In the program which serves as a model for the pro-
posed program, there must be a clear correlation between the
activities implemented and the results achieved.

D. Independent verification, in the form of extracts of the
literature or other similar documentation, must be provided to
support the exemplariness of the program which serves as a
model for the program proposed.

163. Provisions Relative to Research and Pilot Programs
Designed to Improve Elementary and Secondary Student Aca-
demic Achievement

A. An eligible applicant may receive funding for a pro-
gram which is limited to educational research. However, any ap-
plicant seeking funds for a “pilot program” must either: (1)
incorporate a “research” component within the pilot program in
order to verify that program activities do, in fact, result in im-
proved academic performance; or (2) must include documenta-
tion that legitimate research available in the literature already
demonstrates that the activities to be implemented in the pilot
program have resulted in improved student academic perform-
ance.

B. The following requirements apply to research to be
funded with Support Fund monies:

1. The activities to be undertaken must meet or exceed
the standards established by the American Education Research
Association.

2. There must be clear guarantees that the rights of partic-
ipants will be protected throughout the research activities.

3. There must be a clear correlation between the antici-
pated results of the research and improved academic perform-
ance by elementary and/or secondary students.

4. The applicant must assure that the board will receive
interim reports and a comprehensive final report of all research
findings.

C. The following requirements apply to pilot programs to
be funded with Support Fund monies:

1. The program must either: (a) include a research com-
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ponent; or (b) include documentation that the design of the pilot
program is based upon validated research findings.

2. There must be clear guarantees that the rights of partic-
ipants in any research component of the pilot program will be
protected throughout the program period.

164. Provisions Relative to School Remediation Pro-
grams

A. The population to be served must be clearly identified
in the proposal.

B. The need for remediation of the identified population
must be clearly documented by the provision of educational per-
formance data acceptable to the board.

C. The location in which the services will be provided
must be included in the proposal, e.g., the location of an alter-
native school setting.

D. If financial or personnel support will be received from
any source other than the applicant (e.g.. volunteer instructors
from the community, “big brother” type support provided by a
civic or religious organization, etc.), the source and type of such
assistance, including the level of financial support, must be in-
cluded in the proposal.

165. Provisions Relative to Pre-school Programs

A. The population to be served must be clearly identified.

B. The need of the target population for pre-school in-
struction must be substantiated by test or demographic data ac-
ceptable to the board.

C. If other than a regular school setting, the location in
which services will be provided must be included in the project.

D. The certification to be required of instructional person-
nel must be included in the project.

166. Provisions Relative to Foreign Language Instruction
in Elementary and Secondary Schools

The following types of projects are eligible in this constitu-
tional category:

A. Programs which offer foreign language instruction de-
signed to improve overall academic performance of students,
provided that proposals relying on improved academic perform-
ance must include evidence from validated research to support
the anticipated improvements;

B. Programs designed for a specific target population.
provided that projects for such programs must clearly identify the
population to be served;

C. Expansion of the regular foreign language program
offered at the elementary or secondary level in any school sys-
tem.

167. Provisions Relative to Scholarships for Teachers
and/or Prospective Teachers; Limitation on Use of Scholarship
Proceeds

A. Eligibility for scholarships:

1. Prospective teachers

a. The applicant must have graduated from a fully ac-
credited secondary school within the state of Louisiana, or be in
the final semester of his/her senior year at an accredited second-
ary school within the state of Louisiana at the time of application:

b. The applicant must have maintained an overall 3.0
grade point average on a 4.0 scale during his/her secondary
school career;

c. The applicant must score 20 or above on the ACT:

d. The applicant must have been accepted as a student at
a Louisiana institution of higher education;

e. The applicant must enroll in and continue enrollment
in a curriculum which has been identified by the board as a “criti-
cal teacher shortage area”;
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f. The applicant must be willing to enter into a binding
contract with the board, assuring that he/she will work as a
teacher in a Louisiana public or nonpublic school for a period of
time equal to the amount of time covered by a scholarship
granted by the GSCES; if the contract is not fulfilled, all scholar-
ship money must be repaid with interest as determined by the
board.

2. Teachers

a. The applicant must be certified to teach in Louisiana;
teachers holding temporary teaching certificates meet this re-
quirement;

b. If certificated subsequent to School Year 1979-80, the
applicant must have successfully attained the score required for
his/her area of certification on the National Teachers Examina-
tion;

c. The applicant must have been accepted as a graduate
student at a Louisiana institution of higher education, and must
have attained a minimum score of 850 on the Graduate Record
Examination.

d. The applicant must enroll in and continue enrollment
in a curriculum which has been identified by the board as a “criti-
cal teacher shortage area™:

e. The applicant must be willing to enter into a binding
contract assuring that he/she will work as a teacher in a Louisi-
ana public school for a period of time equal to the amount of
time covered by a scholarship granted by the GSCES: if the
contract is not fulfilled, all scholarship money must be repaid
with interest as determined by the GSCES.

B. Limitations

1. Scholarships shall not exceed $666 for one standard
quarter of study at institutions on the quarter system, $1000 for
one standard semester of study at institutions on the semester
system, or $2,000 for a nine-month period of study.

2. Scholarships must be spent at an accredited institution
of higher education located within the state of Louisiana.

3. Whenever a scholarship is awarded for a nine-month
period of study, the scholarship recipient must be continuously
enrolled in an institution of higher education in order to be eligi-
ble to receive payments for the second and/or third term during
the nine-month period.

4. Scholarship recipients must maintain an overall grade
point average of 3.0 or better on a 4.0 scale throughout the
period covered by a scholarship granted by the GSCES to main-
tain continuing eligibility for receipt of scholarship proceeds. A
scholarship recipient who fails to achieve an overall 3.0 grade
point average in the first term of a nine-month scholarship shall
be ineligible to receive the scholarship for the remaining terms of
the scholarship period. A recipient of a scholarship who fails to
maintain the required overall grade point average during the per-
iod covered by the scholarship will be eligible for a subsequent
scholarship at a later date.

5. Scholarship recipients not fulfilling the contractual obli-
gations shall repay all scholarship funds received with interest as
determined by the GSCES.

C. Procedure for application for scholarships

1. The applicant must complete the application form pre-
scribed by the GSCES. including attachment of all required doc-
umentation.

2. The application must be received by the Office of the
Governor’'s Commission on Education Services on or before
March 1 (Refer to Section 143).

3. Applicants should contact the Office of the Governor's
Commission on Education Services, Box 44127, Baton Rouge,



Louisiana 70804 for all information relative to scholarship pro-
grams.

168. Provisions Relative to Stipends for Teachers

A. Eligibility for stipends

Information on eligibility requirements for stipends can be
secured from the Office of Continuing Education, State Depart-
ment of Education, Box 94064, Baton Rouge, Louisiana 70804-
9064. The applicant must enroll in and continue enrollment in a
curriculum which has been identified by the board as a “critical
teacher shortage area”.

B. Procedure for payment of stipend

1. Eligible candidates shall present the completed applica-
tion form to the appropriate higher education official at the time
of registration. Eligible candidates who submit a completed appli-
cation form after the final date for registration will not be eligible
for payment of the stipend. Participants shall be eligible for tui-
tion payment solely for courses approved by number and title by
the Louisiana Department of Education, Office of Continuing
Education; the institution of higher education is responsible for
ensuring that the applicant is eligible for participation and that
the application form is complete, accurate, submitted on time
and in accordance with an appropriate program of studies
(course title and number).

2. At the completion of the term for which the stipend
was awarded, the institution of higher education shall bill the
department for approved courses of study for all approved sti-
pend recipients. The listing to be submitted by the institution of
higher education shall consist of the names of all stipend recipi-
ents attending the institution of higher education, together with a
list of all courses taken ( course title and number) and the grade
achieved in each course by each stipend recipient. The institu-
tion of higher education shall include a separate listing of all
stipend recipients who failed to complete the approved
course(s), dropped the approved course(s), or received a failing
or incomplete grade in the approved course(s). Institutions of
higher education shall bill the department no later than 30 days
following the final day of any term in which reimbursement for
tuition costs is due to the institution of higher education; billings
received later than 30 days following the close of the term for
which billed shall not be entitled to the guarantees of Subsection
3 hereof.

3. The board or, at the discretion of the board, the de-
partment shall verify that all stipend recipients for whom reim-
bursement is claimed by the institution of higher education were
previously approved by the Louisiana Department of Education,
Office of Continuing Education. Upon such verification, the De-
partment shall pay to the institution of higher education the
amount due for study undertaken by approved stipend recipi-
ents. The amount to be paid to any institution of higher educa-
tion is subject to the limitations contained in Section 167 hereof.
Reimbursement to the institution of higher education shall be
made no later than 30 days after the final date for receipt of
billings from all institutions of higher education.

4. Reimbursement shall be made to the institutions of
higher education for approved stipend recipients whether or not
the stipend recipients maintain eligibility for payment as required
under this Section.

C. Obligations of stipend recipients who fail to maintain
eligibility for payment of stipends

1. Any approved stipend recipient who fails to maintain
eligibility for payment of stipends shall be liable for repayment to
the department for all monies paid to an institution of higher
education on his/her behalf.
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2. Upon receipt of a listing of stipend recipients who
failed to complete any approved course, the department shall
immediately issue a demand letter to every stipend recipient
whose name appears on the listing. The demand letter shall pro-
vide that repayment to the department for all costs paid to the
institution of higher education on behalf of the stipend recipient
must be repaid within 10 days after receipt of the demand letter.

3. Whenever any stipend recipient fails to repay the de-
partment in full compliance with the terms and conditions set
forth in the demand letter, the department shall initiate legal
action to recover all costs paid on behalf of the stipend recipient
failing to maintain eligibility. Such stipend recipient shall be liable
for repayment to the department for all costs of such collection
activities.

D. Report to the board

Within 60 days after the close of any term in which sti-
pends are paid, the department shall submit to the board a re-
port showing all stipend recipients who successfully completed
the approved course of study and all stipend recipients who
failed to successfully complete the approved course of study.
Such report shall also contain the results of any action taken to
recover any amounts owing to the department by stipend recipi-
ents who failed to successfully complete the approved course of
study.

E. Appeal from denial of eligibility for payment of stipend

1. Any person meeting the eligibility requirements may
appeal (a) the denial of approval of an application for a stipend,
or (b) the denial of eligibility for reimbursement of tuition costs
after enrollment in an institution of higher education.

2. Appeal as set forth in Paragraph (1) above shall be
made to the Louisiana Department of Education, Office of Con-
tinuing Education, no later than 15 days following the date of
notification of denial.

3. Any applicant who is denied tuition exemption by the
Louisiana Department of Education, Office of Continuing Edu-
cation for a college course shall have a right to a due process
appeal before the State Board of Elementary and Secondary
Education.

4. The applicant should contact the executive director of
the State Board of Elementary and Secondary Education no
later than 15 days following the notification of denial from the
Department of Education.

F. Suspension of time for repayment

When an appeal of the denial of reimbursement is filed
with the board as provided in Subsection E above, the time for
repayment otherwise required by the Section shall be suspended
until such time as the appeal is heard by the board’s Due Process
Committee. Upon a finding by the Due Process Committee that
the reimbursement will be denied, the time for repayment re-
quired under Subsection C shall be reinstated and the time re-
maining at the time of the filing of the appeal shall be in effect.

Part 170. Administration of Annual 8(g) Program and
Budget

170. Procedure for Payment to Support Fund Grantees

A. The board shall authorize payment to each Support
Fund grantee in accordance with the approved project budget.

B. In the second and subsequent months of the grant
period, each grantee shall submit a claim for reimbursement, in
the form prescribed by the board. Grantees may request reim-
bursement of expenditures on a monthly basis.

C. Claims for reimbursement must conform to the budget
approved by the board for each project.

D. Budget amendments which do not exceed 20 percent
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of the line item of the budget not to exceed 5 percent of the total
budget cumulatively may be approved routinely by the board
staff. Any line item amendment to an approved budget which
exceeds 20 percent of the approved line item must be submitted
to the board for its approval.

E. Each grantee shall submit to the board a summary
report showing all expenditures during the approved project per-
iod no later than 60 days after the close of the project period.

F. Any grantee not in compliance with sections (D) or (E)
listed above shall be required to repay the grant money with
interest upon demand of the board.

171. Quarterly Report to the Board

The department shall submit to the board a quarterly re-
port showing all expenditures in each project no later than 30
days after the close of each quarter.

172. Final Programmatic Report

Each Support Fund grantee shall submit a final program-
matic report to the board within 60 days after the close of a
project period. The final programmatic report shall include, but
not be limited to, the following:

A. Benefits achieved by the program.

B. Evidence of compliance with timelines established in
the project application,

C. Data showing the degree of success achieved by the
project,

D. Feasibility of replication of the project,

E. Such other information as may be beneficial to the
board in its consideration of continuation of the project.

173. Monitoring 'and Evaluation of Approved Support
Fund Projects

A. Each project approved for Support Funds shall be
monitored at least once during the project period.

B. The board may elect to conduct monitoring through
the use of employees of the board or department.

C. The board may elect to employ the services of inde-
pendent monitors to conduct some or all of the monitoring of
projects. Whenever the board utilizes an independent consultant
to conduct monitoring, such consultant shall be paid from the
funds set aside for administration of the Support Fund program.

D. The board may employ one or more independent
consultants to conduct an indepth evaluation of such projects as
may be selected by the board.

174. Annual Report of Each Fiscal Year Support Fund
Activities

No later than December 31 of each year, the department
shall prepare and submit to the board a comprehensive report of
all projects funded during the previous fiscal year. The report
shall contain such information as may be required by the board.
The report shall be submitted to the legislature and the governor
at such time as may be deemed appropriate by the board.

SECTION IV. Calendar Of Activities

JULY - (01) 8(g) Advisory Council members
begin term of office
- (15) Notification to all applicants of the

disposition of their projects
() Advertise public hearing(s) to be
held in August

AUGUST - (15) Deadline to hold public hearing(s)
- () Board meeting - review of report
on public hearing(s)
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SEPTEMBER

OCTOBER

NOVEMBER

DECEMBER

JANUARY

FEBRUARY

MARCH

APRIL

MAY

JUNE
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(31)

(15)

- (1-21)

(28)

(01)

(07)

Support Fund grantees to submit
final fiscal/programmatic reports
on all 8(g) projects funded during
previous fiscal year.

Report of public hearing(s) mailed
to Advisory Council and available
to public

Board meeting - Board shall estab-
lish 8(g) Program and Budget

Publish Notice of Intent of 8(g)
Program and Budget in Louisiana
Register

SDE to submit comprehensive fis-
cal/programmatic report to Board
on projects funded during pre-
vious fiscal year.

Deadline to receive all applications
requesting 8(g) monies

Report 8(g) Program and Budget
to Governor and Legislature
Review of eligibility of applications
Board meeting - Board action on
eligibility of applications
Implement evaluation by 8(g)
Evaluation Committee

Deadline to receive applications
for scholarships

Wiritten notification concerning in-
eligible applications

Due Process Committee meeting -
hear appeals on ineligible applica-
tions

Board meeting - Board action on
appealed applications

Deadline for completion of work
by 8(g) Evaluation Committee

Deadline to receive applications
for stipends

Deadline to prepare report of 8(g)
Evaluation Committee

Board meeting - Board to receive
recommendations of 8(g) Advisory
Council on report of 8(g)} Evalua-
tion Committee

Board meeting - 8(g) Committee
of the Board will make recommen-
dations to Board on 8(g) proposals
Board meeting - Board will award
8(g) grants for subsequent fiscal
year

Expiration of term of office of por-
tion of 8(g) Advisory Council
members

Dr. James Mesa, Jr.
Executive Director



DECLARATION OF EMERGENCY

Office of the Governor
Governor’s Office for Minority Business Enterprises

The Governor’s Office for Minority Business Enterprise
has exercised the emergency provisions of the Administrative
Procedure Act, R. S. 49:953B to amend LAC 19:111.505 relative
to certification procedures.

Add Subsection to §505 as follows:

Chapter 5. Certification Procedures
§505. Completion of Certification Application

A. Vendors must complete all portions of the certification
materials and return them as specified in the following subsec-
tions. in order to be considered for certification under the minor-
ity set-aside program.

B. The following documents plus any specified attach-
ments constitute the certification materials required from minor-
ity vendors interested in providing goods, services or supplies
under R. S. 39:1551-1755:

1. Certification Resumé (Form #DA 3302; Revised 4/85)
which must be completed and returned to the State Central Pur-
chasing Section of the Division of Administration at Box 94095,
Baton Rouge, LA 70804-9095. The following attachments must
accompany the Certification Resumé when it is submitted:

a. Legal ownership documents (articles of incorporation,
partnership agreements, stock ownership/distribution agree-
ments, financial statements of the company which indicate the
ownership of major assets as well as the principle stockholders in
the corporation, company balance sheets prepared by a CPA,
income (business and personal) tax statements for the past three
years, Louisiana, state, and city licenses (whichever applicable),
resumé of corporate shareholders and employees, organizational
chart, equipment - ownership and rental certificates, supplier
contract and relationship between distributor and prime contrac-
tor, any additional legal documents that would reflect ownership
and control).

b. Birth certificates must be provided for all minority ven-
dors for which certification is being sought, regardless of type of
business structure.

c. All information requested on the Certification Resumé
must be supplied, and the document itself must be notarized as
indicated prior to submittal.

2. Bidders Application (Form #DA 3327/FACS Form
722 Revised 3/83), which is to be completed by the vendor and
returned to the State Central Purchasing Section of the Division
of Administration along with the Certification Resumé.

Misrepresentation of any of the information submitted is
in violation of Act 713.

C. For minority vendors interested in providing profes-
sional, personal or consulting services under R. S. 39:1481-
1526 or who are interested in construction contract work in
connection with public works projects under R. S. 38:2184-
2317, the following documents plus specified attachments shall
constitute the required certification materials:

1. Certification Resumé (Form #DA 3302 Revised 4/85)
plus attachments as specified in $505.B.1.a-c above.

2. A listing, on company letterhead, of the subject areas
of expertise of the vendor company, to include resumés of key
personnel, plus a list describing previous work done in each sub-
ject area with sulfficient identification of the client and a contact
person (name, title, business address, telephone number) for
each client listed, such that references might be obtained.

3. All of the above materials must be submitted directly to
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the Office of Minority Business Enterprises for certification of
these types of vendors.

D. The Louisiana Department of Transportation and De-
velopment will continue to certify, in accordance with its own
procedures, minority-owned business contractors who wish to
perform work under Chapter 1 of Title 48. The Office of Minor-
ity Business Enterprises will accept such certifications as equiva-
lent to its own.

AUTHORITY NOTE: Promulgated in accordance with

R. S. 39:1951-1969 and R. S. 39:1981-1991.

Maxine Cormier
Director

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953B to adopt the fol-
lowing rule in the Medical Assistance Program.

The current dispensing fee for pharmacy providers who
participate in the Pharmacy Program under Medicaid is $3.30.
Effective for services beginning August 1, 1987, the dispensing
fee allowance for prescriptions under the pharmacy services pro-
gram of the Office of Family Security has been increased to
$3.51. This increase is mandated by the 1987-88 Appropria-
tions Bill in which the Legislature inserted specific language that
the dispensing fee would be $3.51. Under this emergency rule
the Louisiana Pharmacy Program dispensing fee will be in-
creased to $3.51. This rule is allowed under 42 CFR 447.333.

RULE

Effective August 1, 1987, the dispensing fee for pharma-
cies participating in Medicaid shall be $3.51 per prescription.
The dispensing fee shall be utilized by the agency in its determi-
nation of the lesser of Estimated Acquisition Cost plus a dispens-
ing fee or the pharmacy’s usual and customary charge.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services has exercised the emer-
gency provision of the Administrative Procedure Act, (R.S.
49:953 B) to notify the public of supplemental Maternal and
Child Health Services Block Grant funding year 1987-88.

The supplemental Maternal and Child Health Block
Grant appropriation will be used as follows: To continue Mater-
nal and Child Health services previously specified in the Block
Grant application for FY 1987-88 to 6500 additional patients; to
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provide special diagnostic tests for genetic disorders; to provide
resource development, case management, and parent support
services to “high tech” children with special needs and families in
the Lafayette area; and to provide Family Planning medical serv-
ices and case management services to adolescents in the Baton
Rouge area.

This emergency rule is necessary to comply with Public
Law 99-509 and receive supplemental Block Grant funds autho-
rized by Congress in July, 1987 in October, 1987.

Sandra L. Robinson, M.D., M.P.H
Secretary and State Health Officer

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Police
Division of Charitable Gaming Control

Adoption of emergency rules to supplement the Charita-
ble Raffles, Bingo and Keno Law, R.S. 33:4861.1 et seq. and
Acts 85, 389 and 526 of the 1987 Regular Legislative Session.

1. Statement of Emergency

The Regular Session of the 1987 Louisiana Legislature
enacted Acts 85, 389 and 526 which enhanced the responsibili-
ties of the Division of Charitable Gaming Control within the Of-
fice of State Police. The Acts require the Division of Charitable
Gaming Control to increase the number of gaming days an orga-
nization may conduct, gaming, authorizes cable television bingo
in the city of New Orleans, and authorizes the licensing of orga-
nizations which currently do not possess tax exempt status from
the Internal Revenue Service. The Acts became effective on Au-
gust 1, 1987, July 8, 1987, and July 9, 1987 respectively.

Implementation of these Acts necessitates the Depart-
ment of Public Safety and Corrections, Office of State Police,
Division of Charitable Gaming Control to adopt rules and regula-
tions governing the conduct of this gaming.

The department has had insufficient time and information
provided to the division between the close of the Legislative Ses-
sion and the effective date of the law to promulgate permanent
rules.

The provisions of the Louisiana Administrative Procedure
Act for promulgating administrative rules prevent the adoption of
permanent rules before certain hearings, publications, and de-
lays all as provided by the Act.

The Department of Public Safety and Corrections finds
that the lack of permanent rules between the effective date of the
law and the adoption of permanent rules poses an imminent
peril to the public health, safety and welfare. These emergency
rules are needed in order to protect the health, safety and wel-
fare of the public, to prevent economic hardships to potential
manufacturers, operators, local governments and to provide the
cable television bingo industry with minimal guidelines in this
new area of law. The permanent rules will be promulgated by the
Department of Public Safety and Corrections at a later date with
opportunity for public comment and participation in a public
hearing.

RULE ONE

The public health, safety and welfare is the primary con-
sideration in promulgating these rules and shall continue to be
the primary consideration in their application and enforcement.
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RULE TWO

No applications to conduct games of chance more often
than 12 days in any one month, in accordance with Act 85, shall
be received or acted upon by the division until such time as
permanent rules pertaining thereto have been promulgated.

RULE THREE

All charitable organizations, manufacturers, lessors, dis-
tributors, contractors, enterprises receiving any benefit, and em-
ployees or agents of the above intending to be involved in, or
actually involved in, any aspect of the conducting of cable televi-
sion bingo shall apply to the Division of Charitable Gaming Con-
trol and be licensed by the division before beginning any such
activity associated with cable television bingo.

Applications shall comply with the existing rules and reg-
ulations of the Division of Charitable Gaming Control. In addi-
tion, full disclosure shall be made as to all parties involved in or
associated with the proposed activity, including particularly any
private contractors associated with the applicant, and full disclo-
sure shall be made of all contracts, written or verbal, affecting the
conduct of cable television bingo in any manner.

Completed applications shall be submitted to. and filed
with, the division at least six months prior to the intended con-
ducting of cable television bingo. Applications shall not be con-
sidered complete until such time as the division has received all
information and disclosures.

Applicants shall supply immediately to the division any
information or documents which changes in any manner or af-
fects in any way the operation or the parties involved in the
conducting of cable television bingo.

All contractors, manufacturers, distributors, lessors and
charitable organizations shall upon making application submit to
the division a nonrefundable fee of $1,000 for the initial screen-
ing and processing of the application. The submitted fee shall be
by certified check or money order. In addition, all applicants
shall bear any and all reasonable investigative expenses incurred
by the division required to disclose the applicant’s suitability and
otherwise assess the application to conduct or be associated with
cable television bingo.

All applicants shall be required to fully cooperate with the
division in providing information. All applicants shall agree to
abide by and comply with all permanent rules and regulations
which may hereafter be promulgated. Any such failure to pro-
vide the division with any information or to adequately satisfy
the division’s inquiries shall be cause for denial.

RULE FOUR

The division shall require the applications of a nonprofit
organization eligible under R.S. 33:4861.4 as amended by Act
526 but not otherwise eligible for tax exempt status, to be sub-
mitted to the division on forms provided by the division and may
contain at a minimum certain records including, but not limited
to: minutes of meetings, checking account records, past history
of organization, list of beneficiaries, treasurer’s reports, the orga-
nization’s federal and state income tax returns, and background
information on membership. Failure to provide any requested
information or statements shall be cause for denial.

RULE FIVE

Any violation of any provision of this act or any rule of
the department not specified with a penalty may be cause for
denial, suspension or revocation of a license and/or a fine of not
more than $5,000.

These emergency rules are enacted pursuant to Act 85,



389, and 526 of the 1987 Regular Legislative Session and be-
came effective August 27, 1987.

Interested persons may submit written comments on this
matter to Lieutenant Emile S. Bourgoyne, Department of Public
Safety and Corrections, Office of State Police, Charitable Gam-
ing Division, Box 66614, Baton Rouge, LA 70896.

Lieutenant Colonel J.C. Willie
Deputy Superintendent

Rules

RULE

Department of Commerce
Racing Commission

Title 35
HORSE RACING
Part III. Personnel, Registration and Licensing
Chapter 57. Association’s Duties and Obligations
§5741. Stable Telephone

A. No telephone shall be installed in the stable area ex-
cept upon the request of the association conducting the meeting
and the written approval of the chairman of the commission.

B. The receiver and transmitter of any public (pay) tele-
phone shall be installed within a box and shall be kept securely
locked from 15 minutes before post time of the first race until 15
minutes after the finish of the last race.

C. No usage of such public telephones shall be made
during the aforementioned times except upon express approval
of the state steward.

D. Subsections B and C of this rule do not apply to busi-
ness telephones in the stable area.

AUTHORITY NOTE: Adopted in accordance with R.S.
35:5741.

Albert M. Stall
Chairman

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 3.01.51. kk

Delete Standard 2.037.07 of Bulletin 741 relative to class
time in ninth grade classes when operated as part of a junior
high school since this standard conflicts with other standards on
the same subject.

Dr. James Meza, Jr.
Executive Director
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RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 3.01.51.11

Add a procedural block under Standard 1.009.16 of Bul-
letin 741 to read:

“Each school system may include in its calendar a provi-
sion for dismissal of senior students prior to the end of the school
year. This provision is not to exceed 10 days of instructional time
- effective 1987-88 school year” (The board directed that this
provision will not apply to schools which are already under con-
tract for use of a particular facility for graduation for 1988.)

Dr. James Meza, Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 3.01.70u(3)

The board amended the last line of Paragraph 3-b, page
84 of Bulletin 746, relative to certification in School Psychology
to read: at least two years under the supervision guidelines
adopted by the Board of Elementary and Secondary Education.

Dr. James Meza, Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 6.01.13.b

The board adopted the revisions to Bulletin 1525, Per-
sonnel Evaluation Accountability: A Guide for Implementation.
Complete text of the revisions were published in the April, 1987
issue of the Louisiana Register.

Dr. James Meza, Jr.
Executive Director
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RULE
Board of Flementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 3.01.83

The board adopted Bulletin 1794, Procedures Manual for

the Bureau of Materials of Instructions and Textbooks.

Dr. James Meza, Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 5.03.21.c

The board adopted the following policy for the manage-
ment of Carl D. Perkins Vocational Education Funds:

“Eligible recipients who are notified by the Office of Voca-
ticnal Education that they have expended federal funds (Carl D.
Perkins Vocational Education Act P.L. 98-254) out of compli-
ance with federal guidelines, regulations and mandates shall re-
imburse the State Office of Vocational Education with state/or
local funds upon notification.”

Dr. James Meza, Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed ‘below:

Rule 4.01.50(4)

The board adopted amendments to the Nonpublic
School Standards (Bulletin 741). See April, 1987 issue of the
Louisiana Register for complete text of amendments.

Dr. James Meza, Jr.
Executive Director
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RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 4.01.91

The board directed that the Norm-Referenced Testing
Program (NRT) required by R.S. 17:24.4 will be administered
statewide for Grades 4, 6, and 9, to be implemented in April,
1988.

Dr. James Meza, Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
June 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3: Act 455 of the
Regular Session, amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below:

Rule 6.02.61.e

The board directed that Special School District Number 1
principals and assistant principals be placed on the salary scale of
the parish in which the SSD Number 1 program is located.

Dr. James Meza, Jr.
Executive Director

RULE

Office of the Governor
Division of Administration
State Planning Office

The Division of Administration is amending the FY 1987
LCDBG Final Statement. The purpose of the amendment is to
allow the state to determine the administrative costs for demon-
strated needs and economic development recipients whose pro-
ject costs are less than $200,000. Paragraph (6) i. of Section G
will be amended to read as follows:

i. Based on review of the application, it is determined that
general administrative costs exceed the following maximums:
housing rehabilitation - 11.7 percent of total housing costs, eco-
- five percent of the LCDBG funds re-
six percent of

nomic development
quested for project costs. and public facilities -
public facilities costs, except in cases where acquisition in excess
of 10 parcels is involved. the maximum allowable will be 7.5
percent of public facilities costs. These limitations will not apply
to demonstrated needs and economic development projects
when the total project costs are less than $200,000: in those
cases. the state will make the final determination as to the appro-



priate allowable administrative costs.

This rule is to be effective on September 20, 1987, and is
to remain in force until amended or rescinded. Anyone having
comments should contact: J. W. Vaughn, Assistant Commis-
sioner, Division of Administration, Box 94095, Baton Rouge,
LA 70804.

Stephanie L. Alexander
Commissioner

RULE

Office of the Governor
Office of Minority Business Enterprise

Effective September 20, 1987, in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et
seq., the Office of the Governor, Office of Minority Business
Enterprise, proposes to amend LAC 19:111.1517 and LAC
19:111.1703.

Add Subsection D to §1517 as follows:

Chapter 15. Designation and Setting Aside of Procure-
ment Activities for Minority-Owned Business Participa-
tion

§1517. Designation of a Minority Set-Aside Bid

D. In the event there are not three or more certified mi-
nority vendors in a specific category, but the Office of Minority
Business Enterprise certifies that there are not three such
minority-owned businesses in Louisiana that are certified, nor are
there three such minority-owned businesses which could be cer-
tified in the state of Louisiana, then the bid may be designated as
a set-aside for the exclusive participation of certified minority-
owned business as long as one certified minority vendor exists in
the category being bid. The bid(s) received must conform with
§1701.D and §1703.A relative to not exceeding 15 percent of
what could have been obtained via open-market competition.

Amend §1703 A and E as follows:

Chapter 17. Criteria for Procurement of Goods and Serv-
ices
$1703. Consulting Services

A. Criteria for requests for proposal for consulting serv-
ices under Chapter 16. When the award for a contract for con-
sulting services has been set-aside for minority-owned business
participation and at the time request for proposals are to be dis-
tributed there are not at least three certified minority-owned busi-
nesses available to bid on the contract or class of contracts
involved or the contract has not been set-aside in accordance
with §1517.D of these rules and regulations, the award shall be
made on the basis of open competitive bidding under the Louisi-
ana Procurement Code.

E. In all cases, the state agency or educational institution
actually making the award, either under open competitive bid-
ding or under the set-aside provisions of this Title, may reject all
proposals if it is determined based upon reasons provided in
writing that such action is in the best interest of the state. One
reason, but not the only reason, for rejection of all bids when the
contract has been set-aside under the set-aside provisions of this
Title. shall be if prices obtained exceeded more than 15 percent
of what could have been obtained via open-market competition.

Maxine Cormier
Director
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Of-
fice of Family Security proposes to adopt the following rules in
the Child Support Enforcement Services Program.

In accordance with child support federal regulations of
45CFR 302.56, effective October 1, 1987, the state is required
to establish guidelines for setting child support award amounts.
The state is required to have procedures in place for persons
whose duty it is to set child support award amounts, but the
guidelines need not be binding. The guidelines must be based on
specific descriptive and numeric criteria and result in a computa-
tion of the support obligation.

RULE

October 1, 1987, the Office of Family Security, Child
Support Enforcement Services shall implement a policy of deter-
mining child support award guidelines.

Guidelines are to be used in determining equitable
amounts of child support for all appropriate cases including
actions involving voluntary agreement, divorce, modification,
paternity, legitimation and in any proceeding brought under a
reciprocal support action. All appropriate factors shall be consid-
ered including these guidelines, the needs of the child, the ability
of the parents to contribute to the child support, and any finan-
cial resources available for the support of the child. An order of
child support shall be based on the gross income of the obligor
(absent parent) including 100 percent of wage and salary in-
come, compensation, other incomes, and self-employment in-
comes. If actual income is less because the obligor is voluntary
unemployment or underemployed, the earning potential may be
considered. Gross income does not include Aid to Families With
Dependent Children (AFDC) benefits or child support received
from any source.

Verification of gross income may be required, and guide-
lines shall be applied without regard to gender.

The ranges of child support amounts ordered are to be
based on the following:

1 child 16%-21% of Obligor’s Gross Income

2 children 24%-29% of Obligor’s Gross Income

3 children 28%-33% of Obligor’'s Gross Income

4 children 30%-35% of Obligor’s Gross Income

5+ children 33%-38% of Obligor’s Gross Income

In applying these principles, the amount of child support
may be set within or outside the range recommended. In making
the determination all relevant factors shall be considered, includ-
ing but not limited to:

(a) the amount of the obligee’s gross income;

(b) the age and needs of the child;

(c) child care expenses incurred by either party in order to
maintain gainful employment;

(d) whether either party has the managing conservator-
ship or actual physical custody of another child;

(e) the amount of child support actually and currently
being paid by the obligor under another child support order;

(f) whether the obligor or obligee has an automobile,
housing or other benefits furnished by his or her employer, an-
other person, or a business entity;

(g) provision for health care insurance and payment of
uninsured medical expenses;

(h) extraordinary health care or other expenses of the
parties or of the child; and
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(i) any other reason or reasons consistent with the best
interest of the child; taking into consideration the circumstances
of the parents.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt the following rule in the Food
Stamp Program. The categories of recipients required to report
monthly or periodically are based on a waiver of federal regula-
tions set forth in 7CFR 273.21 and approved by the Food and
Nutrition Service, United States Department of Agriculture. This
was published as an Emergency Rule in the June 20, 1987
Louisiana Register as the implementation of this waiver could
reduce the error rate and thereby reduce the possibility of federal
sanctions.

RULE

The rule entitled “Monthly Reporting in Food Stamps”
published in the Louisiana Register, Vol. 11, No. 12, December
20, 1985 page 1146-1149 is hereby amended.

I. Monthly Reporting

The following households shall be required to report
monthly:

1. public assistance food stamp households who are re-
quired to report for public assistance purposes.

2. nonpublic assistance food stamp households consisting
of seven or more persons with the exception of the households
whose only countable gross income consists of self-employment
earnings which is received other than monthly.

Remaining households, other than those excluded by
Law, would periodically report at six month intervals with the
redetermination of eligibility serving as the periodic report. Those
households whose only countable gross income consists of self-
employment earnings which is received other than monthly
would periodically report at twelve month intervals with the rede-
termination serving as the periodic report.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a Notice of Intent in the Louisiana
Register Vol. 13, No. 7, dated July 20, 1987.

RULE
Louisiana Maximum Allowable Cost Regulations (LMAC)

for reimbursement under Title XIX are amended to include the
following multiple source drugs:
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1. Chloridiazepoxide/Amitriptyline 12.5 mg/5 mg.  Tablets
2. Chloridiazepoxide/Amitriptyline 25mg/10 mg. Tablets
3. Clonidine 0.1 mg. Tablets
4. Clonidine 0.2 mg. Tablets
5. Clonidine 0.3 mg. Tablets
6. Nifedipine 10 mg. Capsules
7. Nifedipine 20 mg. Capsules
8. Verapamil 80 mg. Tablets
9. Verapamil 120 mg. Tablets

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson. M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a notice of intent in the Louisiana
Register Vol. 13, No. 7, dated July 20, 1987.

Level Of Care Exception Criteria

A recipient who would otherwise be medically certified
for Skilled Nursing Facility care may be certified for Intermediate
Facility care, subject to agency review and approval, if either of
the following conditions exist:

1. The patient’s condition has changed to a higher level
but remains in the ICF while awaiting the availability of a skilled
nursing facility bed.

A. The patient may remain in the ICF facility only so long
as a skilled nursing facility vacancy is in excess of one hour travel
time distance from the recipient’s domicile (or that of his/her
family); and

B. The patient may remain in the ICF facility only so long
as there are no SNF beds available in skilled nursing facilities as
verified in the OFS Regional Office records.

2. The patient whose condition would otherwise require a
higher level of care, but is certified by a physician for placement
in an ICF facility because the patient can be provided ICF care,
in accordance with a plan of care, that includes additional serv-
ices needed by the patient. In such cases, the ICF facility must be
willing to provide the additional services to the patient at the ICF
per diem rate.

All requests for level of care exceptions shall be accompa-
nied by a written statement, signed by the treating physician,
facility administrator and nursing director, which acknowledges
the client’s need for additional services which would otherwise
require a higher level of care and states that the facility will pro-
vide the additional services outlined in the recipient’s plan of
care.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer



RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a Notice of Intent in the Louisiana
Register Vol. 13, No. 7, dated July 20, 1987.

RULE

Effective October 1, 1987, any individual or entity apply-
ing for certification as a Title XIX medical transportation provider
shall operate a van type vehicle which has windows and wheel-
chair capability. Also, every fifth vehicle which is operated must
be a van with windows and wheelchair capability. Currently certi-
fied Title XIX transportation providers shall meet these require-
ments by the next annual recertification to continue participation
in Title XIX reimbursement. These requirements shall not apply
to the individual class of transportation providers who provide
transportation to one other individual.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Human Development

Effective October 1, 1987, the Department of Health and
Human Resources, Office of Human Development, Division of
Rehabilitation Services, will adopt this rule on Supported Work
Program.

Supported Work Eligibility (Ref. 363) *

The Louisiana Division of Rehabilitation Services may
provide services under this program to any individual who has
severe handicaps. and for whom competitive employment has
not traditionally occurred or has been interrupted or intermittent
as a result of those handicaps; and has been determined by an
evaluation of rehabilitation potential to have: 1) the ability or
potential to engage in a training program leading to supported
employment; 2) a need for on-going support services in order to
perform competitive work; and 3) the ability to work in a sup-
ported employment setting. (Authority: 29 U.S.C. 795K) Louisi-
ana Division of Rehabilitation Services Adopted Definitions (Ref.
363.7)"

1. “Supported Employment” means competitive work in
an integrated work setting with on-going support services for in-
dividuals with severe handicaps for whom competitive employ-
ment: (1) has not traditionally occurred; (2) has been interrupted
or intermittent as a result of severe handicaps; (3) transitional
employment for individuals with chronic mental illness.

2. “Competitive Work” means work that is performed on
a full-time basis or on a part-time basis, averaging at least 20
hours per week for each pay period, and for which an individual
is compensated in accordance with the Fair Labor Standards Act.

3. “Integrated Work Setting” means job sites where: (A)
most co-workers are not handicapped; (B) individuals with
handicaps are not part of a work group of other individuals with
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handicaps; or (C) if a job site described in paragraph (B) of this
definition is not possible, individuals with handicaps are part of a
small work group of not more than eight individuals with handi-
caps; or (D) if there are no co-workers or the only co-workers are
members of a small work group of not more than eight individ-
uals, all of whom have handicaps, individuals with handicaps
have regular contact with non-handicapped individuals, other
than personnel providing support services, in the immediate
work setting.

4. “On-going Support Services” means continuous or pe-
riodic job skill training services provided at least twice monthly at
the work site throughout the term of employment to enable the
individual to perform the work. The term also includes other
support services provided at or away from the work site, such as
transportation, personal care services, and counseling to family
members, if skill training services are also needed by, and pro-
vided to that individual at the work site.

5. “Transitional Employment for Individuals with Chronic
Mental Iliness” means competitive work in an integrated work
setting for individuals with chronic mental illness who may need
support services (but not necessarily job skill training services)
provided either at the work site or away from the work site to
perform the work. The job placement may not necessarily be a
permanent employment outcome for the individual.

6. “Traditionally Time-Limited Post Employment Serv-
ices” means services that are (A) needed to support and main-
tain an individual with severe handicaps in employment; (B)
based on an assessment by the State of the individual’s needs as
specified in an individualized written rehabilitation program and
(C) provided for a period not to exceed 18 months before transi-
tion is made to extended services provided under a cooperative
agreement pursuant to Ref. 363.50."

Division of Rehabilitation Services will participate in the
following types of Supported Work Models. (As defined below)

I. SUPPORTED JOB/JOB COACH MODEL — The Job
Coach Model establishes employment opportunities for individ-
uals with severe disabilities in local industries on a one-
person/one-job basis on jobs compensated in accordance with
the Fair Labor Standards Act. A trained Job Coach develops the
job in the industry, matches the individual to the job, trains the
individual on the job until he/she meets industry criteria or
his/her highest level of productivity and then provides on-going
follow-up support to the individual and the employer for as long
as services are required. Part-time work (at least 20 hours per
week for each pay period) is included in this category for workers
with severe handicaps who may not be able to work at full pro-
ductivity within the foreseeable future. The Division of Rehabili-
tation Services will provide time-limited on-site training by the
job coach with intensive follow-along by the job coach to insure
that the client is able to hold competitive employment with mini-
mal follow-along.

A. Guidelines for Supported Job/Job Coach Model:

1. The Division of Rehabilitation Services will provide
time-limited services for eligible clients to become employed in
Job Coach Model. Extended follow-along will have to be pro-
vided by another source following termination of time limited
services. (Ref. 363.5B2).

2. The timeframe for this service is not to exceed 18
months.

II. ENCLAVE MODEL — An enclave is competitive em-
ployment in an integrated employment situation which provides
the continuous, ongoing support required by some individuals
for long term success. Within the enclave, payment for work
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performed is commensurate with pay to others within the host
company doing the same type and amount of work. Access to
work is guaranteed in the same manner as for other employees
within the company. Persons with disabilities work along side
non-handicapped employees doing the same work, although
limited work abilities and behavioral needs may require that
workers be situated in proximity to each other to enhance train-
ing and supervision. Workers with handicaps receive the same
benefits as others in the company with respect to such proce-
dures as working hours, lunch and break time, and performance
evaluations.

A. Guidelines for the Enclave Model:

1. The Division of Rehabilitation Services will provide
time-limited services for eligible clients to become employed in
enclaves. Extended follow-along will have to be provided by an-
other source following termination of time limited services. (Ref.
363.5B2).

2. The timeframe for this service is not to exceed 18
months.

IlI. MOBILE CREW MODEL — The Mobile Crew Model
is set up as a small single purpose business rather than as an
extension of a large organization with many missions. A general
manager is responsible for small crews having one supervisor
and approximately five employees per crew. These businesses
are usually non-profit corporations because workers usually per-
form at less than full productivity and require greater supervision
than workers without disabilities. The crews must be integrated
with non-disabled persons or in integrated work settings.

A. Guidelines for the Mobile Crew Model:

1. The Division of Rehabilitation Services will provide
time-limited services for eligible clients to become employed in
mobile crews. Extended follow-along will have to be provided by
another source following termination of time limited services.
(Ref. 363.5B2).

2. The timeframe for this service is not to exceed 18
months.

IV. Methods of Funding Supported Work

The Division of Rehabilitation Services will fund Sup-
ported Work Programs on a fee for service basis or on a contrac-
tual basis. All Supported Work services will be recorded on the
DRS client’s Individualized Written Rehabilitation Program
(IWRP).

V. Recordkeeping

The Supported Work provider will be responsible for pro-
viding the DRS counselor with a monthly progress report.

* All references refer to Dept. of Education, Office of Spe-
cial Education and Rehabilitative Services, 34CFR, Part 363,
based on P.L. 99-506, Rehabilitation Act Amendments of 1986.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services is amending the Fee
Adjustment Schedule as contained in the regulations for the
Family Planning Program found in the Louisiana Register, Vol.
12, No. 11, page 769 (November 20, 1986). Effective Septem-
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ber 20,1987 the current fee schedule is replaced by the follow-
ing:
FEE ADJUSTMENT SCHEDULE

| 1l 1 v \Y% VI
% Poverty  100% “100% 110% 120% 130% 140%
Income No 9% of 18% of 27% of  36% of  45% of
Family Size charge charge charge charge charge charge
1 5.500 6,050 6.650 7.150 7.700
2 7.400 8.140 8.880 9.620 10,360
3 9.300 10,230 11,160 12,090 13.020
4 11.200 12.320 13.440 14.560 15.680
5 13.100 14.410 15.720 17.030 18.340
6 15.000 16.500 18,000 19,500 21.000
7 16.900 18.590 20,280 21,970 23.660
8 18.800 20.680 22,560 24 .440 26.320
9 20.700 22.770 24,840 26910 28.980
10 22.600 24,860 27.120 29,380 31.640
11 24,500 26,950 29.400 31.850 34,300
12 26.400 29.040 31.680 34.320 36.960
13 28,300 31,130 33.960 36.790 39.620
14 30.200 33.220 36.240 39,260 42,280
15 32,100 35.310 38.520 41,730 44,940
16 34.000 37.400 40.800 44 200 47,600
17 35.900 39.490 43.080 46.670 50.260

Joseph Kimbrell
Deputy Assistant Secretary

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

In accordance with the laws of the state of Louisiana,
R.S. 40:4, 40:5, and the provisions of Chapter XIII of the State
Sanitary Code, the state health officer has determined that the
following amendments to the listing entitled “Mechanical Waste-
water Treatment Plants for Individual Homes— Acceptable Units”
are adopted:

1. Amend the listing to include an additional manufac-
turer and associated plant model/series, specified as follows:

RATED
MANUFACTURER PLANT DESIGNATION CAPALITY
Murphy Cormier General "HOOT" Models
Contractor, Inc. 500 500 GPD
Route 14, Box 1935 1000 1000 GPD
Lake Charles, LA 70605 1500 1500 GPD

2. Amend the listing, as appropriate, to reflect current
addresses and etc. for all previously listed manufacturers, as fol-
lows:

RATED
MANUFACTURER PLANT DESIGNATION CAPACITY
Aquarobic Limited Mini-Plant 500 GPD
171 Robert St. E. Models F54291-5-S thru
Penetanguishene F54291-6-S 1500 GPD
Ontario, LOK 1PO F54291-7-S
(formerly Eastern F54291-7.5-S

F54291-8-S

F54291-9-S

F54291-10-S
F54291-11-S
F54291-12-S
F54291-13-S
F54291-14-S
F54291-15-S

Environmental Controls, Inc.)

NOTE: without prefix "F" concrete tank

When used in conjunction with Filter Kit Model 3000, the following
Mini-Plant Models 54291-4 thru 54291-15 are approved



Mcdels 54291-4 400 GPD
54291-5 thru
54291-6 1500 GPD
54291-7
54291-8
54291-9
54291-10
54291-11
54291-12
54291-13
54291-14
54291-15

NOTE: with suffix "F": fiberglass tank;
without suffix "F": concrete tank

Clearstream Nastewater Models 500 H 500 GPD
Systems, Inc. 1000 H 1000 GPD
Box 705 1500 H 1500 GPD
Silsbee, Texas 77656
Delta Process Models HU-0.5 500 GPD
Equipment, Inc. HU-1.0 1000 GPD
Box 969 HU-1.5 1500 GPD
Denham Springs, LA 70726
Jet, Inc. Model J 150 500 GPD
750 Alpha Drive (Including filter)
Cleveland, Ohio 44143
Mo-Dad-1, Inc. Mo-Dad-1-500 500 GPD
Box 96 Mo-Dad-1-1000 1000 GPD
Denham Springs, LA 70726 Mo-Dad-1-1500 1500 GPD
Mo-Dad-1-500S 500 GPD
Mo-Dad-1-1000S 1000 GPD
Mo-Dad-1-1500S 1500 GPD
Multi-Flo, Inc. Models FTB-0.5 500 GPD
23234 East River Road FTB-1.0 1000 GPD
Dayton, Ohio 45439 FTB-1.5 1500 GPD
Norwalk Wastewater SINGULAIR MODEL 820 500 GPD
Equipment Company (Including filter,
220 Republic Street backwash chamber,
Norwalk, Ohio 44857 backwash pump, and
appurtenant piping)
Robert R. Oldham, Inc. Model WOM-50 500 GPD
Box 197 (Including filter)
Sidney, Ohio 45365 Model WOM-100 1000 GPD
. (Including filter)
Owens Manufacturing Kleen Tank 500 GPD
& Speciality Company Model 650
Box 2443 (Including filter)

Lafayette, LA 70502

The specified changes are in compliance with the require-
ments set forth in Section 6.6 of Appendix A of Chapter XIII of
the State Sanitary Code.

Sandra L. Robinson, M.D., M.PH.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of the Secretary

The Louisiana Department of Health and Human Re-
sources (DHHR) has adopted rules to administer Block Grant
federal funding for Fiscal Year 1987-88. These federal funds will
be administered in accordance with P. L. 97-35, the Omnibus
Budget Reconciliation Act of 1981, and federal regulations as
published in the Federal Register, Vol. 47, No. 129, Tuesday,
July 6, 1982, pp. 29472-29493. The rules apply to the Alcohol
and Drug Abuse and Mental Health Services Block Grant, the
Maternal and Child Health Services Block Grant and the Preven-
tive Health Services Block Grant.

The DHHR Offices responsible for administration of pro-
grams and services in the Block Grants are as follows:

(1) Alcohol and Drug Abuse and Mental Health Services
- Office of Prevention and Recovery from Alcohol and Drug
Abuse and Office of Mental Health;

(2) Preventive Health and Health Services - Office of Pre-
ventive and Public Health Services.

Copies of the entire Block Grant rules may be viewed at
the Office of the State Register, 1500 Riverside North, Baton
Rouge, LA 70804.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Natural Resources
Office of the Secretary

Legal Division

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) the secretary of the Depart-
ment of Natural Resources has adopted the rules and regulations
set forth below, with an effective date of September 20, 1987.

Rules and Regulations
Implementing R.S. 47:2189.1

1. Any person and/or firm listed as a qualified and li-
censed broker by the Louisiana Real Estate Commission may
nominate for sale a parcel or parcels of unredeemed property
adjudicated to the state for unpaid taxes.

2. The nomination, to be submitted to Department of
Natural Resources, Division of State Lands, Box 44124, Baton
Rouge, LA 70804, shall include the following information as
certified by the broker:

a. a complete description of the property, the name of the
tax debtor, and the year for which taxes were unpaid.

b. he/she completed or caused to be completed a thor-
ough review of the records of the assessor’s office of the parish
where the property is located, and there are no dual assessments
affecting the property. In the event the records reveal a dual
assessment, the broker will furnish the name or names of the
parties listed as owners.

c. he/she completed or caused to be completed a thor-
ough search of the conveyance records of the parish where the
property is located, and there are no transactions of record
which resulted in alienation of the property.

d. current information regarding the owners of the prop-
erty, and the last known addresses on file with the assessor’s
office.

e. a list of the names and mailing addresses of all holders
of encumbrances recorded against the property.

3. The Department of Natural Resources will evaluate in-
formation submitted by the broker in order to determine the ap-
propriateness of a sale.

4. In the event the Department of Natural Resources con-
cludes that the best interests of the state would be served by
redemption of the property, it will notify the broker, and com-
mence efforts to locate parties with interest to redeem the prop-
erty.

5. If no one with an interest initiates redemption proceed-
ings within 35 days of the mailing of notification pursuant to
Paragraph 4 above, the Department of Natural Resources will
inform the broker that a sale is appropriate.
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6. In addition to the requirements set forth in R.S.
47:2189, the broker also shall submit an appraisal, along with an
on-site inspection.

7. Nothing herein shall prevent the Department of Natu-
ral Resources from conducting a second appraisal, where
deemed appropriate by the department. In all instances, the De-
partment of Natural Resources may use whichever appraisal it
considers acceptable in arriving at the minimum price for the
property.

8. Whenever practicable, the minimum price shall be suf-
ficient to satisfy all taxes and other costs associated with the sale
which must be paid pursuant to R.S. 47:2190.

9. The broker’s commission, established by R.S.
47:2189.1 as a cost of the sale, shall be six percent of the
amount received by the state treasurer pursuant to R.S.
received by the state treasurer pursuant to R.S. 47:2190.

10. The Department of Natural Resources shall provide
the state treasurer with the broker’s name, address and vendor’s
number, and the state treasurer shall remit the commission to the
broker.

B. Jim Porter
Secretary

RULE

Department of Transportation and Development
Office of Systems Management

FLIGHT OPERATIONS MANUAL REVISION NUMBER 2

Pursuant to the authority vested in the Office of the Sec-
retary by Louisiana Revised Statutes 2:6 and 36:509F(3), the
Department of Transportation and Development will publish a
revision to the State of Louisiana Flight Operations Manual, in
order to establish a new fee schedule for use of DOTD aircraft.

The following changes will be reflected in the Flight Oper-
ations Manual and published following publication of the rule:

4. All passengers in aircraft owned and operated by the
DOTD shall be billed for air travel in accordance with the follow-
ing fee schedule:

a. Official state business charges: agencies shall be
charged for aircraft use in accordance with the following rates as
recommended by the secretary of transportation and approved
by the governor:

Twin Engine Turbo Prop - $300 per agency flight hour to
destination and return;

Twin Engine (Reciprocating Engine) - $120 per agency
flight hour to destination and return;

Single Engine - $60 per agency flight hour to destination
and return;

Rotary Wing Single Engine - $300 per agency flight hour
to destination and return;

A minimum charge of $100 per agency flight will be col-
lected for all flights which generate less than $100 in per hour
charges. A $15 per hour, per pilot, per agency charge will be
collected for ground waiting times.

The revised rates will become effective immediately fol-
lowing publication of the rule.

Robert G. Graves
Secretary
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RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Title 76
Wildlife and Fisheries
Part VII. Fish and Other Aquatic Life

Chapter 1. Freshwater Sport and Commercial Fishing
§125. Lake Bruin

The Louisiana Wildlife and Fisheries Commission and the
Louisiana Department of Wildlife and Fisheries hereby estab-
lishes and permits a special recurring commercial fishing season,
allowing the use of certain nets and slat traps, in Lake Bruin,
Tensas Parish, Louisiana. The season will commence each year
at sunrise on November 1 and close at sunset on the last day of
February the following year.

A. Commercial fishing with certain nets and slat traps will
be allowed on Lake Bruin only during the above described spe-
cial season and only by licensed commercial fishermen who
must also obtain a Lake Bruin commercial fishing permit from
the Louisiana Department of Wildlife and Fisheries. The permit
will be issued at no cost on a seasonal basis and must be re-
newed for each season. The permittee must also file a report to
the Department of Wildlife and Fisheries of his catch within 15
days of the close of that season. The use of nets in Lake Bruin
will be limited to gill and trammel nets greater than or having at
least a minimum mesh of 3!/2” bar and 7” stretched.

B. Commercial fishing will be allowed only during day-
light hours except that gear can remain set overnight but fish
captured may be removed during daylight hours only.

C. Failure to comply with the terms of the special permit
or of any Louisiana commercial fishing regulations shall result in
immediate cancellation of the permit and denial of a permit for
the next year’s special season.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:22, R.S. 56:317 and R.S. 56:402.

J. Burton Angelle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Department of Wildlife and Fisheries and the Wild-
life and Fisheries Commission has established the minimum
length of Spanish mackerel (Scomberomorus Masculatus) at 14
inches total length, or 12 inches fork length in Louisiana waters.

Title 76
WILDLIFE AND FISHERIES
Part VII.-Fish and Other Aquatic Life

Chapter 3. Saltwater Sport and Commercial Fishing
§323. Size Limits Set by Commission

The minimum legal size for Spanish mackerel (Scombero-
morus masculatus) shall be established at 14" total length, or
12 " fork length in Louisiana waters.

J. Burton Angelle
Secretary
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NOTICE OF INTENT

Department of Agriculture
Dairy Division

The Louisiana Department of Agriculture and Forestry,
Dairy Division, advertises its intent to adopt an amendment to
the regulation regarding bonds and other securities required of
milk buyers to allow the commissioner to accept other security,
in a form and substance acceptable to and approved by the com-
missioner. This notice will also repeal prior rule under Title 7,
Chapter 53, Section 5305, entitled “Other Securities in Lieu of
Surety Bond,” as this prior rule would be in conflict with the
amendment to Title 7, Chapter 53, Section 5303, which the
commissioner proposes to amend. The proposed regulation is as
follows:

Title 7
Agriculture and Animals
Part VII. Dealers in Farm Products

Chapter 53. Milk Buyers
$5303. Bonds and Other Securities

A. Any person, firm or corporation, who shall engage in
the business of purchasing milk from producers or cooperative
associations for the purpose of manufacturing, pasteurizing or
distributing milk or milk products shall post, with the commis-
sioner, a surety bond signed by a surety company authorized to
do business in Louisiana, or other security, in a form and sub-
stance acceptable to and approved by the commissioner. Said
other security may include, but not be limited to, the following:
(1) a certified check for the amount of security required; or (2)
negotiable bonds or securities in the amount required; or (3) a
first mortgage on real estate and/or plant equipment.

B. The amount of such bond or other security shall be
computed by adding the total payments made to producers and
cooperative associations for milk during the preceding six
months, dividing by the number of days in the period and then
multiplying the results by twice the number of days in the normal
or customary pay period. The bond or other securities shall be
sufficient to cover a minimum of seven days’ purchase from pro-
ducers and cooperative associations and the maximum amount
required shall not be more than an amount to cover 25 days’
purchases from producers and cooperative associations. The
correct amount of bond or other security shall be computed
semi-annually or annually, at the discretion of the commissioner,
and the amount shall be adjusted accordingly.

Interested parties may submit written comments on the
proposed amendment to the regulation until 4:30 p.m., October
15, 1987 at the following address: Bob Simon, Director, Dairy
Division, Box 44456, Capitol Station, Baton Rouge, LA 70804.

Bob Odom
Commissioner
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Bonds and Other Securities

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no estimated implementation costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This amendment may make it less expensive for dairy
processors in the state of Louisiana to provide security as
required by law.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Richard Allen
Assistant Commissioner

NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

The State Civil Service Commission will hold a public
hearing on Wednesday, October 7, 1987 to consider adding,
repealing and amending certain Civil Service rules, as listed be-
low. The public hearing will begin at 8 a.m. in the Twelfth Floor
Commission Hearing Room, Republic Tower Building, 5700
Florida Boulevard, Baton Rouge, LA.

Consideration will be given to the following:
PROPOSAL - NEW RULE 1.20.04

1.20.04—'Minimum’ means the interim minimum of pay
range, as stipulated in Chapter 19 until such minimum no longer
exists

EXPLANATION *
Many of the new rules, especially in Chapter 6, frequently refer
to the “minimum.” As long as the interim minimums are still in
effect, they will usually be the pay from which pay calculations
are made.
PROPOSAL - AMEND RULE 1.30

1.30—'Public Hearing’ means a hearing held after public
notice of at least 24 hours, at which any person may have a
reasonable opportunity to be heard, in accordance with such
rules and regulations as may be adopted by the commission.

EXPLANATION

The Louisiana Open Meeting Law includes a requirement
for written public notice 24 hours prior to a scheduled meeting.
The Civil Service Commission amended Rule 2.5, “Notice of
Meetings,” at its meeting on April 6, 1982 to reflect a 24-hour
notice rather than five-days notice. Through an oversight, Rule
1.30, “Public Hearing,” was not amended to conform to that
change. The proposed amendment changes the required public
notice of a public hearing from five days to 24 hours in conform-
ity with Rule 2.5.

PROPOSAL - AMEND RULE 6.4(b)
6.4—Rates in Pay Plan

(a) . ..
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(b) Subject to the provisions of Rules 6.10(c), 6.11, 6.15,
and 17.11(e) each employee shall be paid at a rate within the
range for the grade of job to which his position is allocated.

EXPLANATION
The rules to which this rule has been made subject, all have to
do with paying employees more or less than the pay within their
regular pay range.
PROPOSAL - AMEND RULE 6.20

6.20—Options for Full-time Employees for Overtime
Hours Actually Worked In Excess of 40 Hours per Week

An appointing authority shall select and use one of the
applicable options listed below for those overtime hours actually
worked in excess of 40 hours per week. Only options 1 or 2
under Rules 6.20(a) and (b) shall be used for overtime work by
employees in nonexempt status regardless of GS level. Refer to
Rule 6.24 for fire, law enforcement, and hospital employees.

PAY RANGE OPTIONS
(@) . .. (1) ..
(2) ..
(b) . (1) ..
(2) ..
(3) ..
4) ..
(c) (1) .
(2) .
3) .
(d) .. 1) .
(2) .
EXPLANATION

The phrase “regardless of GS level” was added to clarify
the intent of this rule as it applies to employees in nonexempt
status under the Fair Labor Standards Act. FLSA limits the agen-
cy’s normal options for employees on or above GS-12 since fed-
eral law would supercede Civil Service rules on overtime
compensation.

PROPOSAL - REPEAL RULE 8.9(b)

8.9— Appointment of Eligibles From Certificates

(@) . ..

(b) Repeal

(c) ...

EXPLANATION

It is illegal to use the age of 70 or older as a sole criterion
to remove applicants from certificates due to Federal Act 29CFR
Part 1625 and Amendments. This is the Age Discrimination in
Employment Act.

PROPOSAL-AMEND RULE 8.10
8.10—Restricted Appointment
(@) ...
(1) ...
2 ...
3 ...
(4) pay set above the mid-point of the range is fully
justified by written explanation; and
(5) the appointing authority has made a reasonable de-
termination that the person appointed meets the minimum quali-
fications of the job specifications; and
o). ..
(7). ..
b) ...
(c) ...
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d ...

EXPLANATION

Subsection (a)(4) had to be amended because the pay
plan of June 29, 1987 abolished steps. The intent of the rule
remains the same. In Subsection (a)(5), the word “class” was
changed to “job.”

PROPOSAL - AMEND RULE 8.18

8.18 —Noncompetitive Reemployment Based on Prior
State Service

(a) Subject to the provisions of Subsections (d), (e) and
(f) hereof and with the approval of the director, a former perma-
nent employee who has been separated from the classified serv-
ice may, within five years from separation, be noncompetitively
reemployed in any job for which he is qualified and which has
the same or lower entrance salary as the current minimum for
the job in which he had permanent status. Further, if the job in
which an employee or former employee held permanent status
undergoes a changed in title, other than an upward reallocation
of the position after the employee separated from it, or under-
goes a change in minimum qualifications requirements, he shall
not lose his reemployment eligibility for such position or lower
position in the same job series, if such exists, except where the
qualification lacking is one required by law or under a recognized
accreditation program. In this case eligibility remains, even if the
entrance pay has moved upward. Further, he shall be eligible to
be reemployed in any other job at the same or lower current
entrance pay as the job to which his position changed in title,
provided he meets the minimum qualification requirements.

EXPLANATION

This rule has been reworded for clarification. The intent
of the rule remains the same.
PROPOSAL - AMEND RULE 17.11

17.11—Reductions in Pay to Avoid Layoff

When an appointing authority determines that it is neces-
sary to reduce the salaries of employees under his jurisdiction in
order to avoid a layoff, he may do so, subject to the following
provisions:

(a) Any pay reduction must receive approval of the direc-
tor. no later than 14 calendar days after the effective date, based
on a written request and justification from the appointing author-
ity. This justification shall include the reasons for the pay reduc-
tion, the names and jobs of those employees to be excluded, if
any, and reasons for their exclusion, the percent of pay reduced
for each employee, the proposed effective dates and periods of
time involved, and the organizational unit(s) and geographic ar-
ea(s) affected. If the request or any part thereof is not approved
by the director, the employees included in the plan or portion of
the plan not approved must be paid their regular salary for that
period of time between the proposed effective date and date of
the director’s determination. In all cases of disapproval by the
director, his decision shall be subject to the commission’s ratifica-
tion, at its next regularly scheduled meeting.

(b) ...

(c) Pay reductions shall not exceed 12 percent of an em-
ployee’s pay without approval of the commission. No pay reduc-
tion shall exceed 24 percent of an employee’s pay.

(d) Employees having red circle rates under Rule 6.15.
may be reduced to their true eligibilities, plus an additional 12
percent of their true pay range, without approval of the commis-
sion.

(e) Employees who are being paid 12 percent or less
above the minimum for their pay range may be reduced below
the minimum by no more than 12 percent less than the mini-



mum. An appointing authority does not have to reduce an em-
ployee below the minimum of his pay range to satisfy the
uniformity provisions of these rules.

® ...

(@) . ..

(h) An employee shall be restored to the pay rate he held
when the reduction was effected, and may be given a higher pay
for which he is eligible, at the end of the period of pay reduction
or upon an intervening personnel transaction which ends the
period of pay reduction for that employee.

EXPLANATION

With the adoption of the June 29, 1987 pay plan “steps”
were abolished. Therefore, since merit increases are now 4 per-
cent of an employee’s pay, each step was determined to be 4
percent of an employee’s pay. Basically, all changes to this rule
were to accommodate the abolishment of steps. The intent of
the rule remains the same.

PROPOSAL - AMEND RULE 17.19

17.19—Pay Reductions

Percentage of pay reductions resulting from employees
being placed in lower pay ranges shall be uniform, unless a writ-
ten request with justification is approved by the director. Such
reductions shall not result in an employee’s being paid above the
maximum or below the minimum of the range for the position to
which he is moved as the result of layoff.

EXPLANATION

Pay “steps” have been abolished in the June 29, 1987
pay plan. The intent of this rule has not changed. Only refer-
ences to steps have been removed. Some examples of uniform
pay reductions are as follows:

1. All employees affected by a layoff action could be mini-
mally impacted in pay, e.g., “slid” into the new range with no
reduction in pay or put at the maximum of the new range, if the
maximum is less than they were earning.

2. All employees could be cut the same percent of the
salary they were earning at the time they were impacted by the
layoff, as long as such amount falls within the lower pay range,
e.g.. all employees can be reduced 16 percent of their current
salaries. If this cut results in their being above the maximum for
the job to which they demoted, they must be put at the maxi-
mum. If it results in their being below the minimum of the lower
range, they must be put at the minimum.

3. All employees could be put at the minimum of the job
to which they were displaced.

PROPOSAL - AMEND RULE 17.23

17.23—Reporting Requirements After Layoff

The appointing authority shall report to the director in
writing within 15 calendar days from the effective date of the
layoff, all personnel actions taken relative to the layoff. The re-
port shall include the names and most current mailing address
on file with the affected agency of all employees affected by the
layoff, the nature of personnel action taken, including jobs and
offers made, accepted, or declined, and positions involved for
every affected employee.

EXPLANATION

Rule 17.23 is amended to include each employee’s most
current mailing address on file with the affected agency in the
layoff report. This information will be used by Civil Service to
help verify that appropriate notification of employees’ eligibility
for the department preferred reemployment list was provided by
the agency.

PROPOSAL - AMEND RULE 17.23.1
17.23.1—Layoff - Related Appointments
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(@) ...

(b) No appointment shall be made in the affected organi-
zational unit or department to the job(s) affected by the layoff or
to equivalent or lower levels of positions in the applicable career
fields beginning on the date the director approves the formal
layoff plan for the proposed layoff and ending 30 days after the
layoff report as stipulated by Rule 17.23 is received at the De-
partment of State Civil Service or upon establishment of the
department preferred reemployment list, whichever comes first.
Exceptions to this provision include reinstatement, restricted ap-
pointment, detail to special duty not to extend three months
beyond the effective date of layoff, job appointment not to ex-
tend three months beyond the effective date of layoff, internal
demotion, or restoration of a former employee entitled to the
position who has returned from military service in accordance
with Rule 8.19.

EXPLANATION

This amendment proposes that job appointments which
do not extend more than three months beyond the effective date
of layoff be allowed during the “freeze period” after a layoff. This
provision is added because agencies can already use restricted
appointments and details to special duty for the same period of
time. Also, if the department preferred reemployment list is es-
tablished before a period of 30 days after a layoff, such establish-
ment will end the freeze on hiring and promotions in connection
with the layoff.

PROPOSAL - AMEND RULE 17.24

17.24—Department Preferred Reemployment Lists

Except as provided in Rule 17.16.1(f), eligibility for the
department preferred reemployment list does not extend to an
employee whose two most recent service ratings were unsatisfac-
tory when he was affected by a layoff action. Also, eligibility for
the department preferred reemployment list does not extend to
any person who, after being affected by a layoff action, is termi-
nated for disciplinary reasons, or resigns to avoid disciplinary
action, except that a person terminated for disciplinary reasons
and who is later reinstated will have his eligibility for the depart-
ment preferred reemployment list restored. Also, a person who
retires from state service shall not be eligible for such a list.

An employee’s name will be removed from such applica-
ble lists when he declines an offer or fails to respond to an offer.
Also, his name will be removed from the list(s) in accordance
with Subsections (d), (e), (f), (g) and (h) of this rule. If an em-
ployee declines an offer to the same job from which he was laid
off, he shall be removed from all preferred lists for which he is
eligible. If he declines an equivalent job, he shall stay on the list
only for the job from which he was laid off.

(a) A permanent employee who, under the provisions of
Rules 17.15, 17.16, and 17.17 is laid off or officially moved out
of his regularly assigned position to another position in a differ-
ent job title or the same job but in a different parish as the result
of a layoff action shall, in accordance with his stated conditions
of availability, and after receipt by the Department of State Civil
Service of the layoff report as stipulated in Rule 17.23, have his
name entered on the department preferred reemployment list
for:

AAAAMH
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f ...

g ...

(h) . ..

EXPLANATION

The second paragraph at the beginning of the rule is pro-
posed to clarify the means by which a person’s name will be
removed from the list and for which jobs he will be removed.

Presently an employee may get on the department pre-
ferred list if he moves from a position in one job title to another
position in the same job title, even if it is in the same unit and
building. The amendment to Subsection (a) would remove rights
to the preferred list in such a case and limit when a change in
position would entitle an employee to such list, i.e., when the
position change is to a different job or the same job but in a
different parish.

Also, Subsection (a) changes the procedure by which an
employee is placed on the preferred list. All permanent employ-
ees affected by a layoff would now automatically be placed on
the list for their job title, under the conditions stated in Subsec-
tion (a), and all equivalent or lower jobs for which they qualify in
their career field. Civil Service will ensure that persons on a pre-
ferred list meet the minimum qualification requirements for the
job at the time a certificate is requested. The agency would still
need to get the employee to indicate his availability for the list.
PROPOSAL - AMEND RULE 17.25

17.25—Noncompetitive Reemployment from a Depart-
ment Preferred Reemployment List

When there is a department preferred reemployment list
for an agency or department affected by a layoff, containing the
name of one or more qualified employees available for appoint-
ment to a vacant position in the affected agency or department,
the vacancy shall be filled only by reinstatement, restricted ap-
pointment, detail to special duty not to extend three months
beyond the effective date of layoff, job appointment not to ex-
tend three months beyond the effective date of layoff, internal
demotion, restoration of a former employee entitled to the posi-
tion who has returned from military service in accordance with
Rule 8.19, or appointment of an eligible from such preferred list.
Other details to special duty may be used before appointment
from a preferred list, if such details are given prior approval by
the director. Except as provided in this rule, appointment from a
department preferred reemployment list shall take priority over
all other methods of filling vacancies.

EXPLANATIONS

This proposed amendment adds two new ways by which
an agency is allowed to fill vacancies before it is required to hire
from a department preferred reemployment list. A job appoint-
ment not to extend three months beyond the effective date of
layoff is included. Also, details to special duty other than those
that extend only three months beyond the effective date of layoff
are allowed, but only if they have prior approval of the director.

The job appointment provision was added because an
agency may already use either restricted appointments or details
for the same purpose. The provision for other details, e.g., those
lasting longer than three months beyond the effective date of
layoff of those occurring later after a layoff, has been added to
allow greater flexibility in agency operations after layoffs. It al-
lows vacancies to be filled temporarily without increasing the
agency’s headcount.

PROPOSAL - REGULAR ADOPTION OF RULE 19.10
19.10-Transition Problem Resolution

In order to resolve problems which arise as a result of
transition to the new pay system, the director shall have author-
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ity to waive existing rules and approved personnel actions when
he determines such approval to be in the best interest of the state
service. The director shall report all actions taken under this rule
to the commission.

EXPLANATION

Movement to the new system has created problems which
were not anticipated at the time the rules were drafted. Most of
these resulted from retroactive changes in pay ranges, jobs, and/
or allocations. This rule would permit the director to resolve
those problems even when his actions might not comply with
existing rules. This extraordinary authority would expire at the
end of the transition period.

Rule 19.10 above was adopted as an emergency rule,
pursuant to Civil Service Rule 2.10(f), by the Civil Service Com-
mission at its July 8, 1987 meeting. Regular adoption of this rule
is now necessary because an emergency rule is effective for only
120 days unless it is adopted on a regular basis. The problems
associated with the transition period and which have been ad-
dressed through use of Rule 19.10 will continue as the transition
continues. This period will last longer than 120 days.

Persons interested in making comments relative to these
proposals may do so at the public hearing or by writing to the
director of State Civil Service at Box 94111, Baton Rouge, LA
70804-9111.

Herbert L. Sumrall
Director

NOTICE OF INTENT

Department of State Civil Service
Civil Service Commission

The State Civil Service Commission will hold a public
hearing on Wednesday, October 7, 1987 to consider adding and
amending certain Civil Service rules, as listed below. The public
hearing will begin at 8 a.m. in the Twelfth Floor Commission
Hearing Room. Republic Tower Building, 5700 Florida Boule-
vard, Baton Rouge, LA.

Consideration will be given to the following:
PROPOSAL - NEW RULE 1.5.2.1

1.5.2.1 Certifiable Scores means a range of scores on a
selection procedure which would likely be in the top five grade
groups on a certificate of eligibles if one were issued.

EXPLANATION

This definition is added to define “certifiable score™ as it
will be used in proposed Rule 8.4(d), which is listed below. See
the explanation for that rule.

PROPOSAL - NEW RULE 8.4(d)

8.4 Certification of Eligibles

(@) . ..

(b) ...

() . ..

1. ..
2. ..
3.

(d) The director may establish a range of certifiable scores
for certain jobs and, without issuing a certificate, permit competi-
tive employment of applicants who have attained a score within
that range.

EXPLANATION

This rule is proposed to provide a more efficient and

effective way providing agencies with the authority to competi-



tively appoint applicants in certain jobs which have much hiring
and turnover, such as clerks and typists clerks.

These jobs have large numbers of positions, applicants
and requests for certificates of eligibles. Many names are placed
on such certificates due to the unusually high percentage of dec-
linations and failures to reply by applicants. There is a tremen-
dous amount of time involved in requesting certificates, issuing
certificates, determining candidate availability and conducting in-
terviews. Unfortunately, after all of this effort, relatively few can-
didates remain available for state employment.

Because of these processing difficulties, Civil Service has
received requests, to make many of these “high activity” jobs
noncompetitive. However, there is a more than an adequate
number of candidates and Civil Service examinations are able to
measure the skills required for these jobs. The problem is the
length of time needed to process and reissue certificates which
authorize hiring. Civil Service must provide such authority in a
more efficient, timely and effective manner.

Civil Service proposes to identify “certifiable scores” for
these types of jobs and then to grant agencies the authority to
competitively appoint any applicants who have at least achieved
such scores. The score selected for each of these jobs will be one
that is typically high enough to be certified. The applicants who
are eligible for appointment through this procedure are the same
applicants who would be eligible through the normal certification
process.

This process is proposed to be used initially for the jobs of
Clerk 1, 2; Typist Clerk 1, 2; and the Professional Entry Test.

PROPOSAL - AMEND RULE 19.9(a)

19.9 Pay Upon Grade Assignment changes

(a) Re-evaluation or Re-titling

During the first year transition to the new pay structure,
when the director assigns jobs to a different range based upon a
re-evaluation and/or restructing or re-titling of those jobs, the
pay range change will be made effective. The effective date of
the new structure and an incumbent’s pay will be determined by
following the Chapter 19 Transition Rules.

(b) ...

() ...

EXPLANATION

The current rule provides for the re-evaluation of an exist-
ing job specification when the duties have remained the same.
Civil Service is able to correct the pay range without affecting the
pay of employees unless the pay is below the interim minimum.

This modification provides for the evaluation of a new job
specification that is replacing an existing specification when du-
ties have remained the same; thus, a specification may be re-
placed with a more appropriate specification without affecting
the pay of an employee, unless the pay is below the interim
minimum.

The rules give Civil Service one year to make corrections
to job specifications, evaluations, and pay ranges in jobs which
have not changed substantially, without affecting individual pay
ranges.

Persons interested in making comments relative to these
proposals may do so at the public hearing or by writing to the
director of State Civil Service at Box 94111, Baton Rouge, LA
70804-9111.

Herbert L. Sumrall
Director
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NOTICE OF INTENT

Department of Education
Proprietary School Commission

Add Title VIII to the Advisory Commission on Proprietary
Schools, Louisiana State Department of Education, Rules and
Regulations, Bulletin 1443.

When an institution closes, and is domiciled within the
state of Louisiana, the complete student records of the school
will be deposited with the commission. The records will be pre-
pared in the following manner:

A. They shall be filed in alphabetical order.

B. Each container will be clearly marked “OFFICIAL RE-
CORDS” and will show the alphabetical order:
1. Official Records June 30 to December 31, 19
2. Official Records AA to BC

C. The containers shall be sealed to prevent loss or dam-
age and marked in succession.

Inquiries and comments should be addressed in writing to
Andrew H. Gasperecz, Executive Secretary, Louisiana Proprie-
tary School Commission, State Department of Education, Box
94064, Baton Rouge, LA 70804-9064, through October 5,
1987.

The public hearing will be held at 10 a.m., December 2,
1987, in the conference room on the second floor of the State
Department of Education Building, 626 North Fourth Street, Ba-
ton Rouge, LA.

Andrew H. Gasperecz
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Retrieval of Student Records
When School Closes:

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation cost or savings to state

or local governmental units.

[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state or
local governmental units.

llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no cost or economic benefits to directly af-
fected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
There will be no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Andrew H. Gasperecz
Executive Secretary
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NOTICE OF INTENT

Department of Education
Proprietary School Commission

Add to Title V, Section 1, Subsection 6 (a), to the Advi-
sory Commission on Proprietary Schools, Louisiana State De-
partment of Education, Rules and Regulations, Bulletin 1443.

Refunds shall be made within 30 days.

Inquiries and comments should be addressed in writing to
Andrew H. Gasperecz, Executive Secretary, Louisiana Proprie-
tary School Commission, State Department of Education, Box
94064, Baton Rouge, LA 70804-9064, through October 5,
1987.

The public hearing will be held at 10 a.m., December 2.
1987, in the conference room on the second floor of the State
Department of Education Building, 626 North Fourth Street, Ba-
ton Rouge, LA.

Andrew H. Gasperecz
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Student Tuition Refunds

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation cost or savings to state

or local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units.

1lIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will b2 no cost or economic benefits to directly af-
fected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Andrew H. Gasperecz
Executive Secretary

NOTICE OF INTENT

Department of Education
Proprietary School Commission

Add Title IlI, Section 3 and Title V, PSC-10 Exemption
from Surety Bond form Appendix J, to the Advisory Commis-
sion on Proprietary Schools, Louisiana State Department of Ed-
ucation, Rules and Regulations, Bulletin 1443.

Schools that do not require students to pay tuition for
course of study more than one month in advance, have been in
continuous operation for five years, and have met all the require-
ments of the commission may apply for surety bond exemption.
Surety bond exemption is governed by R.S. 17.3141.5 G and
are to be in the form set in Appendix J (PSC-10).
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APPENDIX J

EXEMPTION FROM SURETY BOND
(La. R.S. 17:3141.5 G)

STATE OF LOUISIANA
DEPARTMENT OF EDUCATION
PROPRIETARY SCHOOL COMMISSION
P. O. BOX 94064, BATON ROUGE, LA 70804-9064

KNOW ALL MEN BY THESE PRESENTS:

PSC-10

That we,
of the City of , State of )

(1) do not require students to pay tuition for course of
study more than one month in advance.

(2) the school has been in continuous operation for at
least five (5) years, and

(3) the school has met all the requirements of the Louisi-
ana Proprietary School Commission.

* EVIDENCE ATTACHED SHOWS THAT WE DO NOT RE-
QUIRE STUDENTS TO PAY TUITION FOR COURSE OF
STUDY MORE THAN ONE MONTH IN ADVANCE.

Name of Institution:
Signature of Owner or Authorized Official:
Title:
Address:

Notary Public Signature and Seal

APPROVED THIS DAY OF 19
DEPARTMENT OF EDUCATION, PROPRIETARY SCHOOL
COMMISSION

BY:

* ATTACH A COPY OF ENROLLMENT AGREEMENT
AND/OR STUDENT CONTRACT

Inquiries and comments should be addressed in writing to
Andrew H. Gasperecz, Executive Secretary, Louisiana Proprie-
tary School Commission, State Department of Education. Box
94064, Baton Rouge, LA 70804-9064, through October 5,
1987.

The public hearing will be held at 10 a.m., December 2,
1987, in the conference room on the second floor of the State
Department of Education Building, 626 North Fourth Street. Ba-
ton Rouge, LA.

Andrew H. Gasperecz
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Surety Bond Exemptions

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation cost or savings to state
or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state or
local governmental units.



llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no cost or economic benefits to directly af-

fected persons or non-governmental groups.
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT (Summary)
There will be no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Andrew H. Gasperecz
Executive Secretary

NOTICE OF INTENT

Department of Education
Proprietary School Commission

Add to Title V, Section 1. Subsection (8), to the Advisory
Commission on Proprietary Schools. Louisiana State Depart-
ment of Education, Rules and Regulations, Bulletin 1443.

Student Tuition Refunds on School Closures and Claims
Against Surety

A. When an institution closes and this prevents the stu-
dent from completing the course being pursued, all tuition and
fees paid to the institution by the student are refundable provided
there is sufficient surety bond coverage. When the amount of the
bond is not sulfficient to pay a total refund to each student, the
amount of each student is computed on a percentage on the
dollar amount of the total paid by each student.

B. The commission shall obtain a list of the students en-
rolled during the term of the surety bond along with their verifi-
cation of copies of cancelled checks and/or receipts paid to the
institution.

C. The commission shall notify the state attorney general
to make a bond claim against the surety.

D. The commission shall forward all student claims to the
state attorney general for processing and payment of student
refunds.

Inquiries and comments should be addressed in writing to
Andrew H. Gasperecz, Executive Secretary, Louisiana Proprie-
tary School Commission, State Department of Education, Box
94064. Baton Rouge, LA 70804-9064, through October 5,
1987.

The public hearing will be held at 10 a.m., December 2,
1987. in the conference room on the second floor of the State
Department of Education Building, 626 North Fourth Street, Ba-
ton Rouge, LA.

Andrew H. Gasperecz
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Tuition Reimbursement for School Closure

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation cost or savings to state

or local governmental units.
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state or
local governmental units.

[II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no cost or economic benefits to directly af-
fected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Andrew H. Gasperecz
Executive Secetary

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:1051 et seq., and in particular Sections
1061 D(1) and 1073 A(2), and in accordance with the provi-
sions of the Administrative Procedure Act, R.S. 49:950 et seq.,
the secretary gives notice that rulemaking procedures have been
initiated to adopt rules for administrative proceedings of the de-
partment.

The proposed rules will provide a uniform and consistent
system governing administrative procedure within the Depart-
ment of Environmental Quality.

The proposed rules of procedure are to become effective
on December 20, 1987, or as soon thereafter as practical upon
publication in the Louisiana Register.

RULES OF PROCEDURE

CHAPTER 1: GENERAL
1.1-1.8

1.1 Authority

The Louisiana Environmental Quality Act, R.S. 30:1051
et seq. and particularly Sections 1061 D(1) and 1073 A(2) au-
thorize the secretary of the Department of Environmental Quality
to adopt rules governing administrative procedure within the ad-
ministration of the department.
1.2 Object

The object of these rules is to provide a uniform and con-
sistent system governing administrative procedure within the
Louisiana Department of Environmental Quality.
1.3 Definitions

The following terms used in these rules, unless the con-
text otherwise requires, or unless specifically redefined in a par-
ticular Section, shall have the following meanings.

Act or Rules means the Louisiana Environmental Quality
Act. (R.S. 30:1051 et seq.), and/or these rules of procedure, or
regulations of the predecessors of the secretary still in effect, and
other rules promulgated by the secretary under the Louisiana
Environmental Quality Act.

Adjudication means the formal process established in this
Chapter for reaching a final decision.

Administrative Authority means the secretary of the De-
partment of Environmental Quality or an authorized assistant
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secretary of the department or his or her representative.

Assistant Secretary means the assistant secretary of any
office of the department as indicated in the text of these rules.

Decisional Body means any employees of the department
who are requested by the secretary or an assistant secretary to be
involved in the decisional process.

Decisional Process means the whole or any part of the
final disposition (whether affirmative, negative, injunctive. or de-
claratory in form) of any matter required to be adjudicated or
determined on the record, after notice and hearing, including
making findings of fact and conclusions of law.

Department means the Department of Environmental
Quality.

Ex parte Communication means any direct or indirect
written or oral communication between the decisional body and
any party or member of the trial staff which relates to the merits
of an adjudication which has been noticed and docketed and
which is not simultaneously made to all parties and intervenors.

Ex parte communications do not include:

1. communications between members of the decisional
body and department employees not engaged in investigating,
prosecuting, or advocating functions relating to the subject of the
communication; or

2. discussions between the decisional body and interested
persons or the trial staff, if all parties and intervenors have re-
ceived prior reasonable notice of the proposed communications
and have been given the opportunity to be present and partici-
pate therein.

Office means the Office of Air Quality and Nuclear En-
ergy, the Office of Solid and Hazardous Waste, or the Office of
Water Resources of the Department of Environmental Quality.

Presiding Officer means the secretary, an assistant secre-
tary, an administrative law judge or an individual designated by
the secretary or an authorized assistant secretary to conduct any
hearings or meetings on their behalf.

Respondent means the person, corporation or other legal
entity that allegedly violated the Act or rules and against whom
an enforcement action the Act is sought, or the persons, corpo-
ration or other legal entity applying for, or in receipt of. a permit,
license, registration, or variance which is being contested or oth-
erwise reviewed.

Secretary means the secretary of the Department of Envi-
ronmental Quality.

Trial Staff means department employees whether tempo-
rary or permanent, who have been designated by the secretary
or the assistant secretary(ies) concerned to investigate, litigate,
and present evidence, arguments, and the technical and legal
position of the department in an adjudication. Appearance as a
witness does not necessarily require a person to be designated as
a member of the trial staff.

14 Filing of Documents

A. Any notice, petition, document, or other correspon-
dence related to an adjudicatory hearing or request for an adju-
dicatory hearing which is required to be filed with the secretary,
an assistant secretary or presiding officer, shall be addressed and
mailed or delivered to: Administrative Hearing Clerk, Louisiana
Department of Environmental Quality, State Land and Natural
Resources Building, 625 North Fourth Street, Box 44066, Baton
Rouge, LA 70804-4066.

B. The following requirements and rules shall apply to all
documents and papers related to a hearing or a request for a
hearing filed with the department:

1. The date on which the papers are actually received by
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the department shall be deemed to be the date of filing.

2. All papers shall be legibly written in ink, typewritten,
photocopied or printed, and shall be on strong durable paper, no
larger than 81/2" X 14" except that tables, maps, charts and
other documents may be larger, folded, if possible. to the size of
documents to which they are attached.

3. All pleadings, petitions, and other papers needing sig-
natures must be signed in ink by the party filing the same or by
his or her duly authorized agent or attorney. The signature of the
person signing the document constitutes a certification that he or
she has read the document: that to the best of his or her knowl-
edge, information. and belief every statement contained in the
instrument is true and no such statements are misleading: and
that it is not interposed or filed for delay.

4. Unless otherwise specifically provided by a particular
regulation, order, or directive of the secretary. assistant secretary.
or by the presiding officer, an original and two copies of all docu-
ments shall be filed.

5. The initial document filed by any persons in conjunc-
tion with an adjudicatory hearing shall state therein the name.
address for service of process. mailing address and telephone
number of the person or persons who may be served with any
documents, notices, or subpoenas filed in the proceeding.

1.5 Service

Notice for any adjudicatory hearing and all documents or
pleadings required to be served under the Act or rules shall be
delivered by certified mail, return receipt requested. to the per-
son at his business address. If the person is a corporation, the
original copy of the notice shall be sent to the person designated
in Section 1.4(B)(5) or its agent for service of process and a
duplicate copy shall be sent to its business address. Notice by
certified mail shall be effective upon receipt by the person or an
agent as shown on the return receipt card. Service may also be
effected by hand delivery and may be personal, domiciliary, or
through an authorized agent. Service by hand shall be effective
upon delivery, as attested to by the person making the delivery.
1.6 Computation of Time

In computing any period of time prescribed or allowed by
the Act or rules, the day on which the designated period begins
shall not be included. The last day of the designated period shall
be included, unless it is a Saturday, a Sunday or a legal holiday
as provided in R.S. 1:55, in which event the designated period
shall run until the end of the next day which is not a Saturday, a
Sunday or a legal holiday.

1.7 Administrative Hearing Clerk

The secretary shall designate a person who shall serve as
the administrative hearing clerk and shall be the official custodian
of all records of adjudicatory proceedings.

1.8 Hearings

A. All hearings shall be called and held in accordance
with applicable state or federal laws and the rules and regulations
thereunder. All hearings shall be public and shall be conducted
by the presiding officer.

B. The time and place for hearings shall be fixed by the
presiding officer.

C. The presiding officer may continue, recess, or termi-
nate any hearing.

D. The presiding officer shall have the authority to regu-
late the course of any hearing and the conduct of all persons
present, including the right to have any person engaging in mis-
conduct or refusing to obey orders removed from the hearing,
dismissed as a party or petitioner, or held in contempt.



CHAPTER 2: CONSTRUCTION AND EFFECT
2.1-2.3

2.1 Conflicts
If any applicable substantive rule or regulation of the sec-
retary, or his or her predecessors, provides for procedures, time-
frames, delays, notice requirements, conduct of hearing, or
similar procedural matters, any of which are required by federal
law or regulation or by other state law and conflict with these
rules. then such other rules or regulations shall be controlling
solely to the extent of such conflict, unless otherwise specifically
provided for herein. Such conflict shall not affect the operation
of the remaining provisions of these rules.
2.2 Severability

If any provision of these rules and regulations, or the ap-
plication thereof, is held to be invalid, the remaining provisions
of these rules and regulations or other application thereof shall
not be affected, so long as they can be given effect without the
invalid provision. To this end, the provisions of these rules and
regulations are declared to be severable.
2.3 Rescission

The rules of procedure of the Louisiana Environmental
Control Commission dated July 22, 1980, and effective August
20, 1980 are hereby rescinded in their entirety.

CHAPTER 3: ADMINISTRATIVE ENFORCEMENT
3.1-33
Enforcement Actions

Upon a determination that a violation has occurred or is
about to occur the department may initiate any actions necessary
to effectuate the purpose of the Act. including, but not limited to.
an emergency cease and desist order, a notice of violation, a
compliance order, a proposed penalty notice, an assessment of
civil penalty, or revocation or suspension of any license or per-
mit.

3.2

3.1

Proposed Penalty Notice
In those cases where the secretary determines that a civil
penalty would be appropriate based on the information available
and chooses to propose a penalty in advance of hearing, he or
she may issue a Proposed Penalty Notice. The Proposed Penalty
Notice shall be served pursuant to Section 1.5 and shall contain
the information required by R.S. 49:955(B)(2)(3) and (4) plus:

A. a statement that the respondent has 20 days from
receipt of the notice within which to exercise one of the options
provided in this Section;

B. a statement of response options available to the re-
spondent;

C. a statement that within 20 days after receipt of the
Proposed Penalty Notice the respondent must submit a written
request for a hearing or he shall be deemed to have waived his
opportunity for notice and hearing, and the proposed penalty
shall become final and payable, and shall not be subject to fur-
ther review;

D. a statement that if no hearing is requested, the respon-
dent. within 35 days after receipt of the proposed penalty notice.
must submit payment in full of the penalty as proposed or submit
a payment schedule acceptable to the department.

3.3 Permit Revocation or Suspension

The secretary may compel any person to show cause why
his or her permit or license should not be suspended, revoked or
modified, either in whole or in part. The order shall specifically
advise the respondent of the reason for action, applicable law
and the time and place of the hearing. The respondent shall be
given an opportunity at the hearing to show compliance with
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requirements for retention of the license or permit, and may file
an answer or response to the order prior to the hearing.

CHAPTER 4: PETITIONS
4.1-47
4.1 General
Any person may file a petition seeking action by the Sec-
retary or an Assistant Secretary in accordance with this Chapter.
4.2 Petitions to the Department
Any person may file with the department petitions for:
A. Adjudicatory Hearings
B. Public Hearings
C. Intervention in an adjudication
D. Declaratory Rulings (under Chapter IX)
E. Amendment of a Regulation
F. Review of a Decision/Order of a presiding officer.
Heading, Docket Number and Record

A. All petitions and pleadings should contain the follow-
ing headings:

4.3

STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
(Petitioner or Movers Name)

PETITION FOR

IN MATTER OF (or MOTION FOR)

(State relief requested)

DOCKET NO.

PROCEEDINGS UNDER THE
LOUISIANA ENVIRONMENTAL
QUALITY ACT

R.S. 30:1051 ET SEQ.

B. Each petition shall be designated as a case and given a
docket number. The heading and docket number shall be used
on all papers in the case. All communications relevant to a par-
ticular case shall bear the number of that case. The administra-
tive hearing clerk shall assign the docket numbers and keep a
docket control sheet which will show in convenient form the
place and time of any meeting or hearing, the names and ad-
dresses of the attorneys and parties, the nature of any hearing,
and all subsequent proceedings in the matter with the dates
thereof.
4.4 Form and Content
Petitions and pleadings shall be so drawn as to fully and
completely advise the department, and any person affected, of
the facts and issues that constitute the basis for the petition.

A. Petitions and pleadings shall in separate numbered
paragraphs:

1. state the full name and address of the petitioner or
mover;

2. identify any statute, rule, written statement of law or
policy, decision or order, permit or license or any other regula-
tory mechanism, and the particular aspect of each upon which
the petition or pleading relies;

3. state clearly, concisely, and particularly all relevant
facts which give rise to and support the petition or pleading; and

4. identify any injury complained of and state clearly and
concisely the relief or action sought.
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B. All petitions and pleadings shall be signed and filed in
accordance with Section 1.4, and shall include the name and
telephone number of the person causing it to be filed.

C. Petitioners or movers, before or upon filing, shall serve
a copy of any pleading in an adjudication upon all other parties
to the proceedings. The document filed shall contain a certifica-
tion signed by the party or his representative of the date, method
or service, and parties served.

D. The requirements of Subparagraphs A and C of this
Section shall not apply to petitions for public hearings or peti-
tions to amend the regulations.

4.5 Petitions for Public Hearing

A. A request for public hearing (Chapter 10) shall be
made by filing a plain and concise statement of the purpose for
the meeting or hearing and the action requested. The petition
may be accompanied by supporting affidavits or documentation.

B. After reviewing the petition and any other factors
deemed necessary, the secretary or an assistant secretary shall
decide whether to hold a public hearing and shall notify the
petitioner pursuant to Section 4.7.

4.6 Petition to Amend Regulations

Any person may petition the department to amend these
or any other rules and regulations promulgated under the Louisi-
ana Environmental Quality Act. The petition shall be in writing
and shall contain a statement as to the necessity or reason for
the amendment, an identification of provisions to be repealed
and/or the text of proposed regulations, and the effect of the
suggested revision on the rest of the regulations. Within 90 days
after receiving the petition, the secretary shall review the same
and either deny the request, institute rulemaking procedures, or
take such other action as the secretary deems appropriate.

4.7 Response to Petitions or Pleadings

The secretary or an assistant secretary shall decide
whether to grant or deny all or any part of a petition filed and
shall serve upon the petitioner a response to the petition. The
response may be in letter form. If the request is granted. in
whole or part. the response shall, if applicable. state the date
and place of the hearing at which the petitioner may appear to
be heard and/or such other conditions under which the request
or petition is granted. If the petition is denied in whole or part.
the reasons shall be stated in the response. Response to plead-
ings filed or oral motions made in an adjudication may be made
orally on the record.

CHAPTER 5: ADJUDICATIONS BEFORE THE SECRETARY
5.1-5.13

5.1 General
This Chapter establishes procedures for the conduct of
adjudicatory hearings except as noted in Chapter 6 and 7.
5.2 Initiation of Proceedings

An adjudication shall be initiated by service of reasonable
notice upon the respondent.
5.3 Waiver

The respondent may submit a written waiver of its right to
an adjudication and the presiding officer may render a decision
based upon the uncontested facts submitted by the parties.
5.4 Default

A. The presiding officer may declare any party or interve-
nor in default who without good cause shown:

1. fails to file briefs or memoranda as required;

2. fails to appear or participate at any prehearing confer-
ence; or
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3. fails to appear or participate at the adjudicatory hear-
ing.

B. If a party is found to be in default, the assistant secre-
tary may limit the party’s participation in the hearing or evidence
sought to be introduced, dismiss the proceedings, continue the
hearing at a later date, proceed with the hearing and render a
decision, or order appropriate action based on the evidence sub-
mitted at the hearing.

5.5 Participants

A. Participants in adjudicatory hearings shall include:

1. the department, represented by the trial staff;

2. the respondent;

3. any other person admitted as an intervenor.

B. Any person who has a substantial interest in the out-
come of the adjudication may be permitted to intervene. Inter-
vention will be freely granted provided that the proper petition
for intervention is filed at least 15 days prior to the hearing and
such intervention is not likely to create an undue broadening of
the issues or otherwise unduly impede the resolution of the mat-
ter.

C. Parties and intervenors shall have the right. but shall
not be required. to be represented by counsel. All counsel must
be duly licensed to practice law in the state of Louisiana or be
associated in the hearing with a duly licensed counsel.

D. When either of the parties and one or more interve-
nors have substantially similar interests or positions, the presiding
officer may limit the number of attorneys or other representatives
who will be permitted to cross-examine. and to make and argue
motions and objections on behalf of such parties or intervenors.
The attorneys or representatives may engage in cross-
examination upon material and relevant matters not adequately
covered by previocus cross-examination.

5.6 Intervention

A. Any petition for intervention must be filed no later
than two business days prior to the pre-hearing conference. The
petition shall comply with the requirements of Chapter 4, and
shall also contain:

1. a clear and concise factual statement of the nature and
scope of the substantial interest of the applicant which is material
and relevant to the matters and issues to be resolved at the hear-
ing; and

2. a statement that the admission of the applicant as an
intervenor will not cause undue delay or prejudice the rights of
the parties, which statement must include sufficient information
to allow the secretary or presiding officer to make an indepen-
dent determination.

B. Persons filing timely and proper petitions for interven-
tion may be considered hearing participants for purposes of dis-
covery, exchanges of information, prehearing conferences.
service of pleadings. and other such purposes until the presiding
officer has an opportunity to rule upon their petition.

C. The presiding officer shall grant intervenor status to
any person upon a finding that such person filed a complete
petition in a timely matter, that such person has a substantial
interest that is material and relevant to the matters and issues to
be resolved by the hearing and that granting the requested status
will not cause undue delay or prejudice the rights of the parties.
The consideration of, and ruling upon, a petition for intervention
shall be done expeditiously to avoid delays in the proceedings.
Upon concurrence of all parties the petition may be ruled on
immediately, otherwise a three-day delay for filing of opposition
must be allowed. In those cases where a prehearing conference



or preliminary hearing was held prior to the intervenor’s petition,
the intervenor shall be bound by all prior written agreements by
and between the parties and by all orders previously entered in
the proceedings.

D. Opposition by parties to a petition for intervention
must be filed with the presiding officer within three days after
receipt by the parties of the petition and shall be served on the
petitioner and all parties.

E. Notice of request for enforcement adjudicatory hear-
ings and opportunity for intervention shall be published in the
monthly bulletin.

5.7 Public Comment

A In all adjudications, public comment shall be encour-
aged from persons not appearing as parties, intervenors or wit-
nesses. Written comments shall be accepted from the date of
official notification until the record is closed. Subject to any limi-
tations determined to be necessary and proper by the presiding
officer, oral comments shall be accepted during the hearing and
upon request by any person the record shall be held open for 15
days after close of the hearing for submission of written com-
ments.

B. After submission for a penalty determination at a hear-
ing an opportunity shall be provided for relevant and material
public comment relative to any civil penalty that may be im-
posed.

C. The record of the proceedings shall include a list of the
names and addresses of all persons making oral comments.

5.8 Prehearing Conferences. Discovery

A. Prior to an adjudication, the presiding officer may or-
der prehearing conferences as necessary to rule on motions, pe-
titions for intervention. objections. and other matters, and to
define the issues. All parties and intervenors to the proceedings
shall be given notice of any such prehearing conference. Any
party who fails to attend or participate in such conference may
be found to be in default under Section 5.4.

B. The presiding officer may order all parties to mutually
exchange exhibits, documentary evidence and offerings, lists of
proposed witnesses (with a statement of the substance of facts
and opinions to which each witness will testify). copies of each
written report prepared by any witness regarding the matter at
issue. and a statement explaining the party’s position upon each
issue. The presiding officer may order such other actions as he
deems necessary to facilitate the hearing.

C. No subpoenas shall be issued for any public records
within the department that are available under the Public Re-
cords Law (R.S. 44:1 et seq.).

D. In order to simplify the issues and expedite the hear-
ing. the presiding officer shall determine what material and rele-
vant facts and issues exist without substantial controversy, and
shall therefore be deemed stipulated or proven, and what mate-
rial facts and issues are actually controverted. The presiding offi-
cer shall render, prior to the hearing. an order which shall recite
any agreements made by the parties and shall limit the issues at
the hearing to those actually controverted. Such order shall con-
trol the subsequent course of the proceedings. unless modified at
the hearing to prevent manifest injustice.

E. Depositions of witnesses, within or without the state.
may be taken in the same manner as provided by law for the
taking of depositions in civil actions in courts of record. The
admission of such depositions may be objected to at the time of
hearing and they may be received in evidence or excluded from
the evidence by the presiding officer.
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5.9 Evidence

A. Any evidence that is not timely and fully disclosed
may be excluded from consideration in the adjudication, unless
good cause is shown for failure to make timely and full disclo-
sure. Good cause shall exist when the party seeking to introduce
the new evidence shows that it could not have reasonably made
the information available within the time required, or that it
could not have reasonably anticipated the relevance or material-
ity of the information sought to be introduced.

B. Adjudications are not bound by the formal rules of
evidence prescribed for civil actions, and in this connection the
following apply:

1. Hearsay evidence is admissible, but the presiding offi-
cer must determine how much weight to give such evidence.
Evidence concerning the reliability and probative value of any
hearsay evidence may also be introduced.

2. Unduly repetitious evidence, whether testimonial or
documentary, may be excluded when such exclusion would not
materially prejudice the rights of a party.

3. The rules of privilege recognized by law shall apply.

4. Any party may proffer evidence ruled inadmissible.
Motions

Any party may file a motion, including a motion to dis-

miss a particular claim or contested issue, on any matter relating

to the adjudication.

A. All motions, other than those made orally on the re-
cord, shall be submitted in writing and shall comply with Chapter
4. with copies served on each of the other parties.

B. The presiding officer may set any motion for oral argu-

5.10

ment.
5.11 Record; Transcripts

A. The record in an adjudication shall consist of the infor-
mation specified in R.S. 49:955 E. and any proffers of evidence.
The record in any adjudication may be left open for the receipt
of additional evidence which was introduced, but not physically
submitted during the proceedings, and for additional written
public comments. all of which will be made a part of the record
of the case.

B. Adjudicatory proceedings shall be recorded and a
copy of the tape made available to the public. A verbatim tran-
script shall not be made unless required by law or by other regu-
lations. requested by the presiding officer after an adjudicatory
hearing, or for appeal. Upon notice of appeal and posting of the
transcribing cost. the presiding officer shall order the recording
transcribed and the transcription shall be included in the record

for appeal.

5.12 Ex Parte Communication

A. No interested person or member of the trial staff shall
make. or knowingly cause to be made, to the presiding officer
any ex parte communication on the merits of the proceedings.

B. The presiding officer shall not make, nor knowingly
cause to be made, to an interested person, or member of the
trial staff, any ex parte communication on the merits of the pro-
ceedings.

C. Any presiding officer who receives, or makes, or
knowingly causes to be made, an ex parte communication shall
file with the custodian all written ccmmunications together with
all written responses. and a memorandum stating the substance
of all oral responses. Any party may request that the presiding
officer receiving or making such communication recuse himself
from the hearing, provided that he will only do so if he believes
he cannot be fair and impartial in the proceedings. The presiding
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officer shall announce on the record his reasons for granting or
denying such a request.

D. Whenever any presiding officer receives an ex parte
communication knowingly made, or knowingly caused to be
made by an interested person or the trial staff, in violation of this
Section, such person or the trial staff may be required to show
cause why its claim or interest in the proceeding should not be
dismissed, denied, disregarded or otherwise adversely affected
on account of such violation.

5.13 Review of Enforcement or Permit Actions

A. Applicability

Any person aggrieved by a permit or enforcement action
of the Secretary may seek review of the action in accordance
with this Chapter.

B. Decisions of the Administrative Authority

The procedure for review from a decision or order of the
administrative authority shall depend on whether the decision or
order was made with or without providing the appellant an op-
portunity for adjudicatory hearing. If the respondent or permittee
was not provided an opportunity for adjudicatory hearing or was
not entitled to an adjudicatory hearing, the respondent or per-
mittee may request a hearing in accordance with Subsection 1
below. If the respondent or permittee was provided an opportu-
nity for adjudicatory hearing, the respondent or permittee may
only appeal by submitting a motion for appeal in accordance
with Subsection 2 below.

1. Request for Hearing

a. Time for Request

Any enforcement or permit action in which opportunity
for hearing was nét afforded the respondent shall be effective
upon issuance unless a later date is specified therein. Such
action shall be final and not subject to further review by the de-
partment unless respondent or permittee files a request for a
hearing with the administrative authority no later than 20 days
after the notice of the action is served by certified mail or by
hand.

b. Stays

The filing of the request does not itself stay actions under
R.S. 30:1072 B. The administrative authority may grant a stay
upon appropriate terms.

c. Action by the Secretary

The secretary shall either grant the relief sought by the
aggrieved person or forward the request for hearing and the ad-
ministrative record to the First Circuit Court of Appeal in accord-
ance with R.S. 30:1072 A.

d. Hearing; Notice

If the secretary grants the request for hearing. the admin-
istrative hearing clerk shall promptly set a hearing and all parties
shall be notified pursuant to Section 1.5 and 5.5.

e. Preliminary Rulings or Decisions

A preliminary intermediate or procedural decision. order
or ruling during an adjudicatory hearing shall be immediately
reviewable only if such review is necessary to provide an ade-
quate remedy and to prevent irreparable injury. In all other cases
review of such decisions, orders or rulings shall be deferred until
any appeal of the final decision or order.

f. Decisions; Grounds

The administrative authority may affirm the decision, or
may reverse or modify the decision, if substantial rights of the
respondent or permittee have been prejudiced because the en-
forcement or permit actions are:

1. in violation of constitutional or statutory provisions;

2. in excess of statutory authority;
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3. made pursuant to an unlawful procedure;

4. affected by other error of law;

5. arbitrary or capricious or characterized by abuse of dis-
cretion or clearly unwarranted exercise of discretion; or

6. manifestly erroneous in view of the reliable, probative
and substantive evidence on the whole record as developed at
the hearing.

g. Notice of Decisions

Within 10 days after the decision of the administrative
authority, the administrative hearing clerk shall serve a copy of
the decision by certified mail upon the respondent or permittee.

2. Motion for Appeal

a. Time for Request

Any decision or order of the secretary shall be final and
not subject to further review unless a motion for appeal is filed
with the secretary no later than 30 days after the notice of the
action is served by certified mail or by hand upon the respondent
or permittee.

b. Motion

Any motion for an appeal from a decision or ruling shall
be filed with the secretary and shall comply with the Rules of the
First Circuit Court of Appeal pertaining to special appeals.

c. Stays by the Secretary

The filing of the motion for appeal does not stay actions
taken by the secretary. The secretary or the court may grant a
stay.

d. Supplemental Record

The presiding officer may allow the record to be supple-
mented if the party seeking to do so has demonstrated good
cause for failure to previously designate the supplement as part
of the record.

e. Return Date

Upon filing of a motion for appeal, the secretary shall fix
the return date which shall be no more than 60 days from the
date of filing of the motion.

CHAPTER 6: ADJUDICATIONS BEFORE AN
ASSISTANT SECRETARY
6.1-6.2

6.1 General
This Chapter establishes procedures for the conduct of
adjudicatory hearings before an assistant secretary. Except as
noted herein procedures for all adjudications will be the same as
set forth in Chapter 5.
6.2 Review of an Assistant Secretary’s Action

A. Upon receipt of a Motion for Review. the secretary
shall notify the assistant secretary whose action is the subject of
review.

B. Within 30 days after timely filing of the motion for
review from a decision wherein no record was made, or within
further time allowed by the secretary, the assistant secretary shall
hold a conference with the appellant, appellees, technical secre-
taries, and agency trial staff, at which time the assistant secretary
may receive additional documentary evidence and hear argu-
ments as to those issues raised in the review.

C. All evidence which the parties intend to be included in
the administrative record and considered by the secretary shall
be submitted in documentary form during the review conference
or within such further time allowed by the assistant secretary.
The failure to submit such evidence may preclude its subsequent
introduction by the party.

D. Within 10 days after the appeals conference the assist-
ant secretary shall prepare a summary report as to matters, is-



sues and evidence received by him at the conference and shall
prepare the administrative record. The administrative record, for
purposes of review, shall consist of the decision or order com-
plained of, together with all reports, investigations or other evi-
dence relied upon by the assistant secretary in making his
original decision, any documentary or other evidence received
by the assistant secretary at the conference and the summary
report. By stipulation of all parties to the review proceedings, the
record may be shortened.

E. Within 30 days after timely filing of a motion for review
from an adjudication or other proceeding wherein a record was
made, the secretary shall notify the assistant secretary whose
decision is being reviewed.

F. Review

The review of an assistant secretary’s actions shall be con-
fined to the record, unless the secretary allows the parties to
introduce supplemental evidence. In cases of alleged irregulari-
ties in procedure before the assistant secretary, not shown in the
record. proof thereof may be taken by the secretary. The secre-
tary. upon request, or on his own motion, may hear oral argu-
ments or receive written briefs.

G. Decision: Grounds

The secretary may affirm the decision of the assistant sec-
retary, or remand the case for further proceedings. or reverse or
modify the decision.

CHAPTER 7: ADJUCATIONS BEFORE A
HEARING OFFICER

Except as noted herein, procedures for adjudications before a
hearing officer designated by the secretary or assistant secretary
will be the same as set forth in Chapter 5.

Hearing Officer’s Report

A. In all cases wherein a hearing officer is assigned to
hear the matter but not issue a final decision, he shall render a
report with any requested recommendation to the agency within
30 days after the conclusion of the hearing or the date the record
is closed, whichever is later. Upon motion of the hearing officer
the secretary or assistant secretary may grant extensions of up to
30 days. A copy of the report shall be delivered by certified mail.
return receipt requested, to each party to the proceedings and
made available to the public.

B. The report shall include a statement of the issues and/
or matters for which the hearing was held, a statement of the
authority for the hearing, and findings of fact, conclusions of law
and recommendations.

CHAPTER 8: ADJUDICATIONS BEFORE AN
ADMINISTRATIVE LAW JUDGE

Reviews of Administrative Law Judge Decisions or Or-
ders

These proceedings shall be handled in the same manner
as adjudication in Chapter 5 except where the provisions of R.S.
30:1066.1 differ, in which case those provisions shall prevail.

CHAPTER 9: SPECIAL PROCEEDINGS
9.1-9.5
9.1 General
Special proceedings are those which are conducted with
rapidity and without the observance of all of the formalities re-
quired in adjudications, including hearings on Emergency Cease
and Desist Orders or emergency suspension of permits, and for
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Declaratory Rulings on the validity and/or applicability of a regu-
lation.
9.2 Emergency Cease and Desist Order

The secretary or an assistant secretary may issue an
Emergency Cease and Desist Order. The secretary or assistant
secretary shall schedule a special hearing on the Order within 15
days after its issuance. An answer or response may be filed prior
to the hearing.

9.3 Permit Suspension

If the secretary finds that the public health, safety or wel-
fare requires immediate action on his part, he may order the
immediate suspension of the respondent’s license or permit
pending a hearing.

94 Declaratory Rulings

A. Any persons may submit a request to the secretary for
a ruling on the validity or applicability of any rule or regulation by
filing a petition for a Declaratory Ruling in accordance with
Chapter 4. The petition shall be accompanied by all evidence,
data and memoranda necessary to support it. The validity or
applicability of a rule or regulation may be challenged pursuant
to this Section only.

B. Upon receipt of the petition, the secretary shall:

1. require the petitioner to file additional data or a memo-
randum of legal authorities in support of his position; or

2. dismiss the petition if the petitioner refuses or fails to
comply with the requirements of this Chapter in a material re-
spect, or the requirements of Chapter 4 governing petitions; or

3. rule on the petition or decline to issue a ruling and
notify the petitioner under Section 4.7 within 30 days after the
receipt of the petition or receipt of additional information re-
quested, whichever is later.

C. Pursuant to R.S. 30:1072 C, a declaratory ruling un-
der this Section shall not constitute an agency decision or order
for purposes of review if the ruling is requested or made during
the course of an adjudication.

9.5 Record; Transcript

A. The record of proceedings conducted under this
Chapter shall consist of the following, as applicable:

1. the Cease and Desist Order (with proof of service), the
permit (or license). and/or the request for declaratory ruling;

2. the notice of the hearing;

3. all documentary evidence and written comments re-
ceived;

4. written recommendations received;

5. the decision; and

6. the transcript or a resumé or summary of the proceed-
ings.

B. All hearings conducted under the Section shall be re-
corded and a copy of the tape made available to the public. A
verbatim transcript shall not be made unless ordered by the sec-
retary or for an appeal. Upon notice of appeal and posting of
transcribing costs by the party seeking appeal, the secretary shall
order the transcription.

CHAPTER 10: PUBLIC COMMENT HEARINGS
10.1-10.3
General
A public comment hearing may be held to consider per-
mit and enforcement actions by the secretary or an assistant sec-
retary in cases where neither an adjudication under Chapters 5,
6, 7. or 8 nor a special hearing under Chapter 9 is required.
Such hearings may also be held for the purpose of receiving
public comment on all adoptions, revisions and rescissions of

10.1
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rules and regulations adopted by the secretary or his or her pred-
ecessors. In addition, such hearings may be held to gather data,
public comments and information, which may be used by the
secretary or an assistant secretary in the exercise of their duties.
10.2 Conduct

Public comment hearings shall be conducted in an orderly
but expeditious manner. Any person may appear and present
relevant oral or written statements and present recommenda-
tions. Questions and answers are not in order unless agreed to in
advance by the administrative authority. Any person may
present written statements to be included in the administrative
record until the record is closed to public comments.
10.3 Record

All such hearings shall be recorded verbatim. All written
statements, charts, tabulations, and similar data offered at the
hearing, subject to exclusion because of redundancy or size, shall
be received and shall constitute a part of the administrative re-
cord. The tape recording of the hearing shall be included as part
of the administrative record. The tape recording of the hearing
shall be transcribed only upon direction of the secretary, in the
event the matter is appealed to the First Circuit Court of Appeal,
or if an individual posts sufficient monies with the secretary’s
administrative hearing clerk to cover all costs of transcription.

CHAPTER 11: REHEARINGS

Rehearings

A decision or order in case of adjudication shall be subject
to rehearing, reopening or reconsideration within 10 days from
the date of its entry, in accordance with R.S. 49:959. The date
of entry for the purposes of this Section shall be the date on
which the respondent is notified of the decision or order by certi-
fied mail or hand delivery.

CHAPTER 12: PUBLIC NOTICE PROCEDURE
12.1-12.7

12.1 General
Required public notice, other than rulemaking, shall be
made at a minimum, in the manner set forth below. Each divi-
sion shall have its own public notice coordinator who will be
responsible for preparing public notices. In the event of post-
ponement or cancellation of a public hearing, notice will be pub-
lished in the newspaper and/or posted at the entrance of the
building where the hearing is scheduled to be held.
12.2 Public Comment Hearings

A. Notice of a public comment hearing shall be published
45 days in advance for hazardous waste facilities and 20 days in
advance for all other facilities one time as a 3" X 5" ad in the
legal notices section of a newspaper of general circulation in the
area or parish of concern and as a classified ad in the legal no-
tices section of the State Journal, The Baton Rouge State Times.
If the affected area is Baton Rouge, a single 3” X 5" ad in the
legal notices section of The Baton Rouge State Times will be the
only public notice required.

B. Notices shall state the following as required:

1. date, time and place of hearing;

2. nature and purpose of hearing, including applicable
laws, rules and procedures, and names of parties to the hearing;:

3. location of facility or site;

4. a summary of information available for review by the
public and where it may be examined;

5. cost of reproduction of public records;

6. invitation for the public to attend and provide substan-
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tive oral comments or to submit written comments;

7. a statement that the administrative authority will con-
sider all public comments before making a decision;

8. name, address, and telephone number of a depart-
ment contact person for questions concerning the hearing.
12.3 Enforcement Actions

A. Notice of settlements and compliance agreements and
a 30-day comment period will be published one time as a 3" X
5" ad in the legal notices section of a newspaper of general
circulation in the area or parish of concern and as a classified ad
in the legal notices section of the State Journal, The Baton
Rouge State Times. If the affected area is Baton Rouge, a single
3" X 5" ad in the legal notices section of the The Baton Rouge
State Times will be the only public notice required. Respondent
shall be responsible for publication. The 30-day public comment
period shall run from date of publication in the newspaper.

B. Notice of issuance of enforcement documents of the
department including, but not limited to, proposed penalty no-
tices, compliance orders, cease and desist orders, penalty assess-
ments, settlements and compliance agreements shall be
published in the monthly bulletin of the department.

C. Notice of actions and/or orders that are rescinded or
vacated shall be published in the monthly bulletin.

D. Notice of adjudicatory hearings in enforcement cases
shall be published in the monthly bulletin or as a classifed ad in
the legal notices section of the State Journal, The Baton Rouge
State Times.

124 Permit Actions

In all fact finding or adjudicatory proceedings concerning
permit actions, notice shall be provided in accordance with 14.2
as applicable.

A. Hazardous Waste and Solid Waste Divisions

1. Notice of submission of a permit application to the
department shall be published by the applicant at his expense
pursuant to a form provided by the department. Notice shall be
published one time as a 3" X 5” ad in the legal notices section of
a newspaper of general circulation in the area or parish of con-
cern and one time as a classified ad in the legal notices section of
the State Journal, The Baton Rouge State Times. If the affected
area is Baton Rouge, a single 3" X 5” ad in the legal notices
section of The Baton Rouge State Times will be the only public
notice required. Applicants shall furnish proof of publication(s)
upon filing of a permit application.

2. The department shall publish a notice of acceptance
for public review one time in the legal notices section of a news-
paper of general circulation in the area or parish of concern and
one time as a classified ad in the legal notices section of the State
Journal, The Baton Rouge State Times. If the affected area is
Baton Rouge, a single 3" X 5" ad in the legal notices section of
The Baton Rouge State Times will be the only public notice re-
quired.

3. The department’s notice shall state:

a. name and address of the division processing the permit
action for which notice is being given;

b. name and address of the permittee or permit applica-
tion and, if different, of the facility or activity regulated by the
permit;

c. a brief description of the business conducted at the
facility or activity described in the permit application or the draft
permit;

d. reference to the date of previous public notices relating
to the permit when a hearing is to be held.



4. A Hazardous Waste Permit Application will include the
following:

a. name, address and telephone number of a department
contact person from whom interested persons may obtain further
information, including copies of the draft permit or draft general
permit, as the case may be, statement of basis or fact sheet, and
the application;

b. a brief description of comment procedures and the
time and place of any hearing that will be held including a state-
ment of procedures to request a hearing (unless a hearing has
already been scheduled) and other procedures by which the
public may participate in the final permit decision.

5. Notice of permit applications shall be published in the
monthly bulletin of the department.

6. All permit applications accepted for public review will
be available for inspection after the date of notice at the main
office in Baton Rouge, the regional office in the affected area
and/or the local library.

7. The following actions related to hazardous waste per-
mits shall be published by the department one time as a classified
ad in the legal notices section of a newspaper of general circula-
tion in the area or parish of concern and in the monthly bulletin:

a. grant of emergency permit:

b. notice of intent to deny permit;

c. notice of draft permit and opportunity for public hear-
ing:

d. notice of hearing granted pursuant to written opposi-
tion to a draft permit;

e. notice of grant of appeal of termination of permit;

f. notice of grant of standard permit;

g. notice of major modification;

h. notice of closure plan and opportunity to submit writ-
ten comments or request modification of plan;

i. notice of petition to extend or reduce post-closure per-
iod;

j. notice of intent to terminate permit;

k. notice of tentative decision to grant or deny petitions:

i) for variances from classification as solid waste
facility and
ii) to be classified as a boiler

|. notice of a decision to regulate hazardous waste recy-
cling activity;

m. notice of classification as an industrial furnace if not
specifically designated as such by the definition of “industrial fur-
nace.”

B. Air Quality Division

1. Major Permits and PSD Permits

Notice of a draft permit shall be published at the appli-
cant’s expense pursuant to a form provided by the department.
Notice shall be published one time as a 3" X 5" ad in the legal
notices section of a newspaper of general circulation in the area
or parish where the facility for which a permit is sought is located
and one time as a classified ad in the legal notices section of the
State Journal, The Baton Rouge State Times. If the facility is
located in East Baton Rouge Parish, a single 3" X 5" ad in the
legal notices section of The Baton Rouge State Times will be the
only public notice required. Applicants shall furnish proof of pub-
lication(s).

2. Minor Permits

Newspaper notice of application for minor air quality per-
mits may be required.

C. Office of Water Resources
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1. Major Permits

Notice of a draft permit shall be published at the appli-
cant’s expense pursuant to a form provided by the Department.
Notice shall be published one time as a 3" X 5” ad in the legal
notices section of a newspaper of general circulation in the area
or parish where the facility for which a permit is sought is located
and one time as a classified ad in the legal notices section of the
State Journal, The Baton Rouge State Times. If the facility is
located in East Baton Rouge Parish, a single 3" X 5” ad in the
legal notices section of The Baton Rouge State Times will be the
only public notice required. Applicants shall furnish proof of pub-
lication(s).

2. Minor Permits

Notice shall be published by the applicant at his expense
pursuant to a form provided by the department. Notice shall be
published one time as a classified ad in the legal notices section
of a newspaper of general circulation in the area or parish where
the facility for which a permit is sought is located and one time as
a classified ad in the legal notices section of the State Journal,
The Baton Rouge State Times. If the facility is located in East
Baton Rouge Parish, a single classified ad in The Baton Rouge
State Times will be the only public notice required. Applicants
shall furnish proof of publication(s).

3. General Permits

a. Notices of draft general permits shall be published by
the Office of Water Resources one time as a classified ad in the
legal notices section of the State Journal, The Baton Rouge
State Times.

b. Notices shall also be published by the Office of Water
Resources one time as a 3” X 5” classified ad in the legal notices
section of newspapers published in the cities of Shreveport,
Monroe, Alexandria, Lake Charles, Lafayette, Baton Rouge,
and New Orleans.

c. At the discretion of the Office of Water Resources, pub-
lic notice for a draft general permit that only addresses dis-
charges in a specific region of the state will be published as a 3"
X 5" classified ad in the legal notices section of newspapers of
general circulation in the region and as a classified ad in the legal
notices section of the State Journal, The Baton Rouge State
Times. If the affected area is Baton Rouge, a single 3" X 5" ad
in the legal notices section of The Baton Rbuge State Times will
be the only public notice required. This regional type of general
pemit public notice shall not be subject to the requirements of
12.4.C.3.b.

4. 401 Water Quality Certification

a. Any person desiring issuance of a state water quality
certification shall file an application for certification with the Of-
fice of Water Resources in the Department of Environmental
Quality.

b. After preliminary review of the application by the of-
fice, the applicant may be required to publish, at his own ex-
pense, pursuant to a form prepared by the department, a
classified ad in the legal notices section of newspapers of general
circulation in the area or parish(es) where the water body is lo-
cated. The applicant, however, must publish, pursuant to a form
prepared by the department, a classified ad in the legal notices
section of the State Journal, The Baton Rouge State Times. If
the affected area is Baton Rouge, a single classified ad in The
Baton Rouge State Times will be the only public notice required.

5. Joint Public Notices

In lieu of the procedures set forth in 12.4.C.1, 12.4.C.2,
12.4.C.3 and 12.4.C.4, any public notices issued jointly by the
Office of Water Resources and one or more federal agencies
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shall adhere to the federal procedures for notification. Those fed-
eral procedures will be detailed, in writing, in an agreement with
such agencies.

A public hearing will be held at 10 a.m. on October 1,
1987, in the Mineral Board Hearing Room, State Land and Nat-
ural Resources Builidng, 625 North Fourth Street, Baton Rouge,
Louisiana. Interested persons are invited to attend and submit
oral comments on the proposed rules of procedure.

All interested persons are invited to submit written com-
ments on the proposed rules of procedures. Such comments
should be submitted no later than October 12, 1987 to Roland
T. Huson, General Counsel, Legal Division, Department of En-
vironmental Quality, Box 44066, Baton Rouge, LA 70804. He
may be contacted at the address above, or telephone (504) 342-
1240. A copy of the proposed rules of procedure are also availa-
ble for inspection at the following locations from 8 a.m. until
4:30 p.m.

State Land and Natural Resources Building, Room 707
Seventh Floor, 625 North Fourth Street, Baton Rouge, Louisi-
ana.

State Office Building, 1525 Fairfield Avenue, Shreveport,
Louisiana

Department of Environmental Quality, 1155 Ryan Street,
Second Floor, Lake Charles, Louisiana.

Department of Environmental Quality, 804 Thirty-First
Street, Monroe, Louisiana.

Department of Environmental Quality, 3945 North [-10
Service Road, Metairie, Louisiana.

Department of'Environmental Quality, 100 Eppler Road,
Lafayette, Louisiana.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules of Procedure

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be some savings to the state under these pro-
posed rules because the state/DEQ will no longer be re-
quired to publish certain notice of submission of permit
applications.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of govern-
mental units because these rules are strictly procedural in
nature and do not provide for the assessment or collection of
any fees.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be some newspaper advertising/publishing
costs that will be borne by the regulated community. In some
instances, the notice of submission of certain permit applica-
tions (to the Department of Environmental Quality) shall be
published in the legal notices section of the newspaper in the
area or parish of concem and in the State Journal, The
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Baton Rouge State Times. However, the publication costs
cannot be determined because it is impossible to determine
how many applications will be submitted as required by
these proposed rules.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
The rules simply address “rules of procedure” for the De-
partment of Environmental Quality to conduct administra-
tion hearings.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:1051 et seq., and in particular Section
1141 and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the secretary gives notice
that rulemaking procedures have been initiated to amend the
rules of procedure of the secretary.

The proposed amendments to the Louisiana Hazardous
Waste Regulations, Chapters 1, 2, 7, 9, 11, 19, 20 and 23 will
require facilities to further address regulatory requirements con-
cerning hazardous waste storage and treatment tank systems,
liability coverage and corporate guarantee provisions.

The proposed amendments are to become effective on
November 20, 1987, or as soon thereafter as practical upon
publication in the Louisiana Register.

A public hearing will be at 10 a.m. on October 6, 1987,
in the Mineral Board Hearing Room, State Land and Natural
Resources Building, 625 North Fourth Street, Baton Rouge,
Louisiana. Interested persons are invited to attend and submit
oral comments on the proposed amendments.

All interested persons are invited to submit written com-
ments on the proposed amendments. Such comments should be
submitted no later than October 14, 1987 to Joan Albritton,
Assistant Administrator, Hazardous Waste Division, Department
of Environmental Quality, Box 44307, Baton Rouge, LA 70804-
4307. She may be contacted at the address above, or telephone
(504) 342-9072. A copy of the proposed amendments may be
obtained from the Hazardous Waste Division at the address pro-
vided. In addition, copies of the proposed amendments are also
available for inspection at the following locations from 8 a.m.
until 4:30 p.m.

State Land and Natural Resources Building, Room 615,
Sixth Floor, 625 North Fourth Street, Baton Rouge, Louisiana.

State Office Building, 1525 Fairfield Avenue, Shreveport,
Louisiana.

Department of Environmental Quality, 1155 Ryan Street,
Second Floor, Lake Charles, Louisiana.

Department of Environmental Quality, 804 31st Street,
Monroe, Louisiana.



Department of Environmental Quality, 2945 North 1-10
Service Road, Metairie, Louisiana.

Department of Environmental Quality, 100 Eppler Road,
Lafayette, Louisiana.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Tank/Corporate Guarantee Standards

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Adoption of these proposed rules will have no estimated
implementation costs or savings to governmental units be-
cause no additional expenditures will be required. Existing
staff and facilities can handle the associated workload.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

These rules will have no effect on revenue collections of

state or local governmental units because no fees will be
assessed or collected as a result of adopting these rules.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The financial responsibility /corporate guarantee rules will
provide Treatment Storage Disposal Facilities (TSDF’s) /regu-
lated companies with additional options in which to demon-
strate financial responsibility for corporate liability. In some
instances companies will no longer be required to tie up po-
tential working capital through financial instruments (it is esti-
mated that up to $1 million on an annual basis could be
realized for use in other areas).

Additionally, estimates indicated that the Tank Systems
Regulations could initially cost the regulated community
$450,000. Data further reflects that in subsequent years the
cost to companies could be $150,000.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
Implementation of these rules will not have any effect on
competition and employment.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary

NOTICE OF INTENT

Office of the Governor
Commission on Law Enforcement
and Administration of Criminal Justice

In accordance with the applicable provisions of the Ad-
ministrative Procedure Act, R.S. 49:950 et seq., notice is hereby
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given that the Louisiana Commission on Law Enforcement and
Administration of Criminal Justice intends to adopt appeals pro-
cedures which may be utilized when an application for funding is
rejected by the Louisiana Commission on Law Enforcement and
Administration of Criminal Justice or when an approved sub-
grant is discontinued. These proposed procedures will apply to
grant applications or subgrants involving federal, state, or self-
generated funds.

The proposed appeals procedures will be available for
public inspection between the hours of 8 a.m. and 4:30 p.m. on
any working day after September 20, 1987, at the offices of the
Louisiana Commission on Law Enforcement, 2121 Wooddale
Boulevard, Baton Rouge, LA. Comments may be submitted in
writing through October 16, 1987, to the Louisiana Commission
on Law Enforcement, 2121 Wooddale Boulevard, Baton
Rouge, LA 70806.

Michael A. Ranatza
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Appeals Procedure

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated implementation costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated effect on revenue collections.

1ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no estimated costs and/or economic bene-
fits.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
There will be no effect on competition and employment.

Michael A. Ranatza
Executive Director

David W. Hood
Legislative Fiscal Analyst

NOTICE OF INTENT

Office of the Governor
Commission on Law Enforcement
and Administration of Criminal Justice

In accordance with the applicable provisions of the Ad-
ministrative Procedure Act, R.S. 49:950 et seq., notice is hereby
given that the Louisiana Commission on Law Enforcement and
Administration of Criminal Justice intends to adopt guidelines
which will apply to the utilization of federal grant funds received
under the Justice Assistance Act, PL. 98:473, Title I, Chap.
X1V, 42 U.S.C. 10601, Victims of Crime Act of 1984, which will
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be issued by the Louisiana Commission on Law Enforcement to
public agencies or non-profit organizations, or a combination
thereof, that provide services to crime victims.

The proposed guidelines will be available for public in-
spection between the hours of 8 a.m. and 4:30 p.m. on any
working day after September 20, 1987, at the offices of the
Louisiana Commission on Law Enforcement, 2121 Wooddale
Boulevard, Baton Rouge, LA. Comments may be submitted in
writing through October 16, 1987, to the Louisiana Commission
on Law Enforcement, 2121 Wooddale Boulevard, Baton
Rouge, LA 70806.

Michael A. Ranatza
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Crime Victim Assistance
Program Guidelines

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated implementation costs to state

or local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated effect on revenue collections

of state or local governmental units.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no estimated costs and/or economic bene-
fits to directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
There will be no estimated effect on competition and em-
ployment.

David W. Hood
Legislative Fiscal Analyst

Michael A. Ranatza
Executive Director

NOTICE OF INTENT

Office of the Governor
Division of Administration
Office of Contractual Review

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and R.S. 39:1490(B), no-
tice is hereby given that the Office of the Governor, Division of
Administration, Office of Contractual Review intends to amend
LAC 34.V. Chapter 1. This projected rule revokes Sections 103,
112, 118, 121, 136, 142, 147, and Attachment C of the earlier
rules and regulations of this office. These Sections and LR 13:87
(February, 1987) Section 121 should be amended to read as
follows:
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Title 34
Government Contracts,
Procurement and Property Control
Part V. Procurement of Professional, Personal, Consult-
ing and Social Services

Chapter 1. Procurement of Professional, Personal, Con-
sulting and Social Services
Subchapter A. General Provisions

§103. Definitions and Classes of Contractual Services
The following services shall be contracted out in accord-
ance with these regulations:

A. Personal service means work rendered by an indepen-
dent contractor which requires the use of creative or artistic skills,
such as, but not limited to, graphic artists, sculptors, musicians,
photographers, and writers, or which requires the use of highly
technical or unique individual skills or talents, such as, but not
limited to, paramedicals, therapists, handwriting analysts, and
expert witnesses for adjudications or other court proceedings.

B. Professional service means work rendered by an inde-
pendent contractor who has a professed knowledge of some de-
partment of learning or science used by its practical application
to the affairs of others or in the practice of an art founded on it
including, but not limited to lawyers, doctors, dentists, veterinari-
ans, architects, engineers, landscape architects, and account-
ants. A profession is a vocation founded upon prolonged and
specialized intellectual training which enables a particular service
to be rendered. The word “professional” implies professed at-
tainments in special knowledge as distinguished from mere skill.
For contracts with a total amount of compensation of $75,000 or
more, the definition of professional service shall be limited to
lawyers, doctors, dentists, veterinarians, architects, engineers,
landscape architects, accountants and any other profession that
may be added by regulations adopted by the Office of Contrac-
tual Review of the Division of Administration.

C. Consulting service means work, other than profes-
sional, personal or social service, rendered by an independent
contractor who possesses specialized knowledge, experience,
and expertise to investigate assigned problems or projects and to
provide counsel, review, design, development, analysis, or ad-
vice in formulating or implementing programs or services or im-
provements in programs or services, including, but not limited
to. such areas as management, personnel, finance, accounting,
planning and feasibility studies, data processing, advertising and
public relations.

D. Social service means work rendered by any person,
firm, corporation, organization, governmental body, or govern-
mental entity in furtherance of the general welfare of the citizens
of Louisiana, including but not limited to the following objectives:

1. Rehabilitation and Health Support

Services rendered by a contractor with special knowledge
or service available to assist individuals attain or maintain a fa-
vorable condition of physical and/or mental health. These serv-
ices include but are not limited to health-related counseling;
alcohol or drug abuse training and treatment; training to support
emergency medical services; services to support family planning;
counseling, delinquency prevention; genetic disease evaluation
and counseling, community-based medical support services;
evaluation and training for physically/mentally handicapped;
and other services in support of same.



2. Habilitation and Socialization

Services rendered by a contractor with special knowledge
to assist specified client groups to enhance their self-sufficiency
or alleviate their dependency and/or isolation from the commu-
nity. Services include but are not limited to day care; work and
training; early intervention for the mentally retarded, develop-
mentally delayed, or physically handicapped; transportation for
service access; homemaker, home management, and housing
improvement services; in-home and out-of-home respite care;
socialization services for low income and other special needs
groups; nursing home ombudsman; nutritional, employment,
case management, senior center activities, or other services to
aid independent living by the elderly, and training and commu-
nity planning services for same.

3. Protection for Adults and Children

Services rendered by a contractor to provide therapeutic
intervention for adults or children who are in danger or threat-
ened with danger of physical or mental injury, neglect, maltreat-
ment, extortion, or exploitation, including victims of family
violence. These services include but are not limited to commu-
nity planning for neglect/abuse; adoption; substitute care; edu-
cation and training; crisis intervention type services; emergency
shelter for victims of rape/family violence or services in support
of same; and training and evaluation services for same.

4. Improvement of Living Conditions and Health

Services rendered by an authorized contractor with spe-
cial knowledge or services available to assist individuals to attain
or maintain favorable conditions in which to live. These services
include but are not limited to:

a. distribution of foodstuffs either purchased or that are
made available from government-owned commodities,

b. determining the needs of the poor, and development
of programs to distribute the available resources,

c. determining the needs of the poor and identifying pro-
grams to alleviate these poverty conditions,

d. provide services to respond to the educational/em-
ployment needs of eligible individuals in the communities need-
ing these services. The primary purpose of this service is to
provide the participating individuals with the skills necessary for
them to advance socially, academically, and occupationally,

e. providing training and evaluation of services for any of
the above services.

5. Evaluation, Testing, and Remedial Educational Serv-
ices for Exceptional Handicapped or Learning Disabled Nonpub-
lic School Students

Services rendered by a contractor with special knowledge
or services available to provide special educational and related
services for exceptional or handicapped students voluntarily en-
rolled in approved nonpublic schools of Louisiana who are not
otherwise provided with such services through either their local
school program or through other services afforded to them by
local school boards or other public agencies. These services may
include but are not limited to identification, assessment, ap-
praisal, and evaluation of exceptional or handicapped children;
development of individualized education programs; and the pro-
viding of instructional and supportive services to such eligible
students in accordance with the provisions of R.S. 17:1941, et
seq. (Act 754 of 1977) and P.L. 94-142 and their regulations.

E. Performance-based energy efficiency contract means a
contract for energy efficiency services and equipment in which
the payment obligation for each year of the contract is either: (a)
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set as a percentage of the annual energy cost savings attributable
to the services or equipment under the contract, or (b) guaran-
teed by the person under contract to be less than the annual
energy cost savings attributable to the services or equipment un-
der the contract.

Any state agency, board, or commission may enter into a
performance-based energy efficiency contract for services and
equipment. Any such agency, board, or commission shall con-
tact the Division of Administration for assistance in preparation of
the requests for proposals, analysis of the proposals, and devel-
opment of the contract. The contract shall be considered a con-
sulting services contract.

Performance-based energy efficiency contracts shall be
awarded through a request for proposal process. Any
performance-based energy efficiency contract entered into shall
be for a period not to exceed 10 years and shall contain a guar-
antee of energy savings.

F. Interagency contracts between governmental entities as
defined in R.S. 39:1484(23) for any of the services enumerated
in A, B, C, D, or E above shall be governed by these regulations,
except that contracts between boards of higher education and
their respective institutions shall be exempt.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

§112. Modification of Contract

All amendments to contracts for professional, personal,
consulting and social services shall be submitted to the Office of
Contractual Review and shall become effective only upon ap-
proval by the director of the Office of Contractual Review. If an
amendment extends a contract beyond one year, justification for
a multi-year contract must be submitted with said amendment in
accordance with §133.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

§118. Submission of Contracts

The original contract and at least one copy of said con-
tract and attachments shall be submitted to the Office of Contrac-
tual Review. The Office of Contractual Review shall submit a list
of all contracts for $25,000 or more to the Legislative Fiscal
Office. Copies of such contracts shall be forwarded to the Legis-
lative Fiscal Office upon request. The Office of Contractual Re-
view will not accept for review and approval any contract that is
not accompanied by the necessary attachments and copies as
required herein. (Attachments being submittal letters, R.S.
39:1497 certification, BA-22, etc.)

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

§121. Contractual Review Process

A. Contracts arriving in the Office of Contractual Review
will be date stamped and logged in. Contracts should be submit-
ted prior to their effective dates and no contract shall be ap-
proved which has been submitted 60 days after its effective date,
unless written justification is provided by the using agency and
approval granted by the director of contractual review or his des-
ignee. All contracts must be received by the Office of Contractual
Review at least by the termination date of the contract. All sub-
mittals will be required to have a cover letter attached thereto in
conformity with Appendix D.
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B. If a contract does not appear to be out of the ordinary
and appears to have the necessary attachments and inclusions, it
will be routed to the appropriate budget analyst for the submit-
ting agency. A BA-22, or its equivalent, shall be submitted with
every contract submitted to the Office of Contractual Review.

C. Contracts that are incomplete as to form may be re-
turned to the submitting agency. If a contract is merely missing
an attachment then the necessary attachment may be secured
from the submitting agency.

D. Contracts Returned From Budget

1. Not Recommended for Approval

If a contract is not recommended for approval, the Office
of Contractual Review shall discuss the reason with the budget
analyst. If the problem cannot be resolved the contract shall be
returned to the submitting agency with a letter explaining the
problem.

2. Recommended for Approval

If a contract is recommended for approval the review
process shall continue.

E. Legal and Content Review

There are a number of different types of contracts, and
content requirements may vary a little. All contracts shall contain
the following:

1. Signatures of both the head of the using agency or his
designee and the contractor. At least one submitted copy of each
contract shall bear an actual, nonfacsimile signature of each
party.

2. Scope of services that clearly and completely identifies
the work to be performed and products to be delivered.

3. Beginning and termination dates for the contract. Nor-
mally, such contracts should be for a term no longer than one
year, although the director of contractual review may approve
contracts with terms up to three years. Contracts shall not in-
clude a clause permitting automatic renewal or extension of the
original beyond a three-year period, unless authorized by the
funding statute. Notwithstanding these requirements,
performance-based energy efficiency contracts shall have a term
not to exceed 10 years.

4. The maximum amount of compensation to be paid
under the contract. This maximum must be inclusive of all pay-
ment, fees, travel expenses, etc. When applicable the amounts
shall be stated by category and then given as a comprehensive
total.

5. A statement giving the legislative auditor authority to
audit the financial records of the contractor relative to work done
under the contract.

6. A clause providing that the contractor shall not assign
any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation), without the prior
written consent of the submitting agency thereto, provided, how-
ever, that claims for money due or to become due to the con-
tractor from the using agency under this contract may be
assigned to a bank, trust company, or other financial institution
without such approval. Notice of any such assignment or transfer
shall be furnished promptly to both the using agency and the
director of the Office of Contractual Review.

7. The Office of Contractual Review shall notify the using
agency in writing and vice versa when an assignment of pro-
ceeds notice has been received from a contractor.

8. A statement giving the contractor the responsibility for

Vol. 13, No. 9 September 20, 1987

Louisiana Register

522

paying any taxes which may be due as a result of the contract.
The taxes could include state or federal income taxes or payroll
taxes.

9. Advance payments on all contracts except those for
professional services are allowable if limited to less than or equal
to 20 percent of the contract amount and if necessary to provide
for the lowest cost delivery of service.

a. All such advances shall be approved by the director of
the Office of Contractual Review. If federal funds are to be ad-
vanced, federal guidelines shall prevail on the conditions and
amount of the advance. Specific state statutory authority may
override the 20 percent limit for certain contracts.

b. When submitting for approval a contract including pro-
visions for an advance, the using agency shall submit the follow-
ing additional information at a minimum:

c. Certification by the using agency that the procurement
of the services involved at the lowest cost requires the advance
and that no other source of funding is available.

d. Provisions in the contract specifying the amount and
timing of the payments and safeguarding repayment of the ad-
vance.

F. Each contract submitted for approval shall be accompa-
nied by a certification letter as described in R.S. 39:1497, signed
by the using agency’s representative (See Appendix B).

G. Proof of review and approval by other agencies shall
accompany submitted contracts as follows; or contracts will be
returned to the submitting agency without final approval:

1. Civil Service
All contracts must have Civil Service approval unless ex-
empted by the Department of Civil Service.

2. Attorney General

Contracts for legal services that are not consulting work
and that do involve or lead to litigation must be reviewed by the
attorney general for approval of the fee structure. Approval of
the attorney general can be evidenced by the signature on the
contract documents or by a letter from the attorney general.
Contracts with Louisiana district attorneys do not require this
approval. If the using agency has specific statutory authority to
contract with attorneys, attorney general approval is not neces-
sary. Such authority shall be cited by the using agency.

3. Legislative Auditor
Contracts for financial auditing of state agencies must
have prior written approval of the legislative auditor.

4. If the contractor is a corporation not incorporated un-
der the laws of the state of Louisiana, then the contractor must
secure a certificate of authority pursuant to R.S. 12:301-302
from the secretary of state of Louisiana and verification of such
certificate must be made available to the Office of Contractual
Review.

5. The Office of Telecommunications Management shall
review and recommend any contract containing elements of tele-
communication services before returning it to the Office of Con-
tractual Review for completion of the analysis.

H. Consulting Services Contracts for $50,000 or More

If a contract is for services defined as consulting in R.S.
39:1484(4) and is for an amount equal to or exceeding
$50,000, it must have been awarded pursuant to the require-
ments of R.S. 39:1503, unless exempt by §142. Failure to so
comply shall result in the using agency having to reconduct the
process. A statement in accordance with R.S. 39:1503 (C) as to



why the award was made must be submitted with the contract.

I. Data Processing Consulting Service contracts for more
than $100,000 shall be procured in accordance with Subchapter
C of these regulations.

J. Social Service Contracts for $150,000 or More During
a 12-Month Period

If a contract is for services defined as social services in
R.S. 39:1484(24), it must have been awarded pursuant to the
requirements of R.S. 39:1503 unless exempt by R.S. 1494 1.
Failure to so comply shall result in the using agency having to
reconduct the process. A statement in accordance with R.S.
39:1503(c) as to why the award was made must be submitted
with the contract.

K. When a contractor is a corporation, a formal, dated
board resolution must be secured and attached to the contract
indicating that the signatory is a corporate representative and
authorized to sign said contract.

L. When it has been determined that a contract is com-
plete, the contract shall be returned to the submitting agency
with an approval letter attached and signed by the director of
contractual review.

M. A performance evaluation for every personal, profes-
sional, consulting or social service contract shall be done by the
using agency in accordance with R.S. 39:1500. This perform-
ance evaluation shall be retained by the using agency for all small
purchase contracts approved under delegated authority. For all
other contracts this performance evaluation shall be submitted to
the Office of Contractual Review within 120 days after the termi-
nation of the contract. An example evaluation form can be found
in Appendix F. Using agencies should use their own formats.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

§136. Determination of Responsibility

A. In order to qualify as responsible, an offerer must meet
the following standards as they relate to the particular procure-
ment under consideration:

1. Has adequate financial resources for performance, or
has the ability to obtain such resources as required during per-
formance.

2. Has the necessary experience, organizations, technical
qualifications, skills, and facilities, or has the ability to obtain
them (including probable subcontractor arrangements).

3. Is able to comply with the proposed or required time of
delivery or performance schedule.

4. Has a satisfactory record of integrity, judgment and
performance (contractors who are seriously delinquent in current
contract performance, considering the number of contracts and
the extent of delinquencies of each, shall in the absence of evi-
dence to the contrary or evidence of compelling circumstances,
be presumed to be unable to fulfill the requirement).

5. Is otherwise qualified and eligible to receive an award
under applicable laws and regulations.

B. An offerer shall present acceptable evidence of finan-
cial resources, experience, organization, technical qualifications,
skills, and facilities, to perform the service called for by the con-
tract.

C. No contract for consulting services for $50,000 or
more, or for social services for $150,000 or more shall be
awarded to any person or firm unless the head of the using
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agency has first determined that such person or firm is responsi-
ble within the meaning of Subsections A and B.

D. In any case where a contract for consulting services is
for $50,000 or more, or where a contract for social services is for
$150,000 or more, the head of the using agency shall prepare,
sign, and place in the contract file a statement of the facts on
which a determination of responsibility was based. Any support-
ing documents or reports and any information to support deter-
minations of responsibility of the offerer or potential
subcontractors should be kept on file with the agency, subject to
inspection upon the request by the director of contractual review
or his designee.

E. Before making a determination of responsibility, the
head of the using agency shall have sufficient current information
to satisfy himself that the prospective contractor meets the stand-
ards in Subsections A and B. Information from the following
sources shall be utilized before making a determination of re-
sponsibility:

1. information from the prospective contractor, including
representations and other data contained in proposals, or other
written statements or commitments, such as financial assistance
and subcontracting arrangements;

2. other existing information within the agency, including
financial data, the list of debarred and ineligible bidders and re-
cords concerning contractor performance;

3. publications, including credit ratings and trade and fi-
nancial journals;

4. other sources, including banks, other financial com-
panies, and state departments and agencies.

F. To the extent that a prospective contractor cannot meet
the standard in Subsection A, Paragraph 2 except by means of
proposed subcontracting, the prospective prime contractor shall
not be considered to be responsible unless recent performance
history indicates an acceptable subcontracting system or prospec-
tive major subcontractors are determined by the head of the us-
ing agency to satisfy that standard.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

Subchapter B. Contracts Let via a Request for Proposals
Process

§142. Source Selection Methods

Pursuant to R.S. 39:1494-1496 professional or personal
services contracts for any amount, consulting services contracts
less than $50,000, and social service contracts meeting one of
the requirements of R.S. 39:1494.1(A) may be awarded without
competitive negotiation or bidding, therefore this Section shall be
applicable to consulting services contracts for $50,000 or more
and social service contracts for $150,000 or more which are not
exempted by R.S. 1494 .1(A).

A. Emergency Purchases

An emergency situation must be determined in writing by
the director of contractual review or his designee. The using
agency which requests an emergency procurement must indicate
in writing the basis of the emergency.

B. Sole Source Procurement
A determination in writing, supported by using agency
documentation, must be made by the director of contractual re-
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view or his designee that only one source exists for the services
requested by the using agency.

C. A determination by the director of contractual review
that contracts are necessary under Paragraphs A or B above will
dispense with the requirement of a Request for Proposal pursu-
ant to 39:1496(B) and 1494.1(B).

D. Record

A record of emergency procurements and sole source
procurements shall be maintained by the Office of Contractual
Review, and shall contain:
. contractor’s name
. the amount of contract
. services to be rendered
. reason for the emergency or sole source procurement

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

W N

§147. Contracts for Data Processing Consulting Ser-
vices
Contracts for data processing consulting services in an
amount equal to or greater than $50,000 shall be subject to all
the statutory and regulatory requirements generally applicable to
consulting services contracts equal to or greater than $50,000.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).
Appendix C. Suggested Checklist for Review of Personal, Pro-
fessional, Consulting and Social Services Contracts

1. Minimum Contraét Content:

Yes No

1. Contains a date upon which the contract is
to begin and upon which the contract will
terminate.

2. Contains a description of the work to be
performed and objectives to be met.

3. Contains an amount and time of payments
to be made.

4. Contains a description of reports or other
deliverables to be received, when applica-
ble.

5. Contains a date of reports or other deliver-
ables to be received, when applicable.

6. When a contract includes travel and/or
other reimbursable expenses, it contains
language to effect the following:

a. travel and other reimbursable expenses
constitute part of the total maximum
payable under the contract; or

b. no more than (a certain sum) of the total
maximum amount payable under this
contract shall be paid or received as re-
imbursement for travel or other reim-
bursable expenses; and

c. travel expenses shall be reimbursed in
accordance with Division of Administra-
tion Policy and Procedure Memorandum
49 (The State General Travel Regula-
tion).

7. Contains the responsibility for payment of
taxes, when applicable.
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8. Contains the circumstances under which the
contract can be terminated either with or
without cause and contains the remedies for
default.

9. Contains a statement giving the legislative
auditor the authority to audit records of the
individual(s) or firm(s).

10. Contains an Assignability clause.

11. Budget Form BA-22 P.S. fully completed

and attached to the contract.
2. Determination of Responsibility of Contractor:
Yes No

1. Has adequate financial resources for per-
formance, or has the ability to obtain such
resources as required during performance.

2. Has the necessary experience, organization,
technical qualifications, skills, and facilities,
or has the ability to obtain them (including
probable subcontractor arrangements).

3. Is able to comply with the proposed or re-
quired time of delivery or performance
schedule.

4. Has a satisfactory record of integrity, judg-
ment and performance (contractors who are
seriously delinquent in current contract per-
formance, considering the number of con-
tracts and the extent of delinquencies of
each, shall, in the absence of evidence to
the contrary or compelling circumstances,
be presumed to be unable to fulfill this re-
quirement).

5. Is otherwise qualified eligible to receive an
award under applicable laws and regula-
tions.

6. If a contract for consulting services is for
$50,000 or more, or for social services for
$150,000 or more, the head of the submit-
ting agency has prepared, signed and
placed in the contract file a statement of the
facts on which a determination of responsi-
bility was based.

7. On subcontracting, it has been established
that contractor’s recent performance history
indicates acceptable subcontracting systems;
or, major subcontractors have been deter-
mined by the head of the submitting agency
to satisfy standard.

3. Contract Let via a Request for Proposals Process:

Contract file attached and this includes:

Criteria for Selection

Proposals

Pertinent Documents

Selection Memorandum

- Request for Proposals

Contract

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:1490(B).

Inquiries concerning the proposed rule changes should be
made to Bonita B. Brown, Director, Office of Contractual Re-



view at 504/342-7097 or in writing to Office of Contractual Re-
view, Box 94095, Baton Rouge, LA 70804-9095, before
November 1, 1987.

Bonita B. Brown
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Procurement of Professional, Personal,
Consulting & Social Service

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No implementation costs will be felt by state or local gov-
ernment. State agencies will save the cost of making one
copy of the contract. (1500 contracts/year x 10 pages X
25¢/page or $3750.)

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state or local government will not
be affected.

[1I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Increased competition opportunities for consultants offer-
ing services to the state. The level at which competition is
required has been lowered from $75,000 to $50,000 by Act
603 of 1987. Also, Act 762 of 1987 has added
performance-based energy efficiency contracts as a type of
consulting service.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Increased competition for consulting service contracts
with the state will result. Approximately 30 additional con-
tracts per year will be subject to a Request for Proposals
(RFP) process.

David W. Hood
Legislative Fiscal Analyst

Bonita B. Brown
Director

NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, proposes to adopt the following rule in the
Food Stamp Program.

These revisions are mandated by federal regulations as
published in the Federal Register, Vol. 52, No. 137, Friday, July
17, 1987, pages 26937-26942. It was necessary to adopt this as
an Emergency Rule as an April 1, 1987 implementation date is
mandated. The Emergency Rule was published in the Louisiana
Register of August 20, 1987.

PROPOSED RULE
Exclusions From Resources

The following items shall not be counted as a resource in
the Food Stamp Program:

(1) Non-liquid asset(s) against which a lien has been
placed as a result of taking out a business loan and the house-
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hold is prohibited by the security or lien agreement with the lien
holder (creditor) from selling the assets.

(2) Property, real or personal, to the extent that it is di-
rectly related to the maintenance or use of an income producing
vehicle or a vehicle necessary to transport a physically disabled
household member. Only that portion of real property deter-
mined necessary for maintenance or use is excludable under this
provision.

Income

Earnings to individuals who are participating in on-the-job
training programs under the Job Training Partnership Act shall be
counted as income. This provision does not apply to household
members under 19 years of age who are under the parental
control of another adult member.

Verification

In addition to federally required verification, the Office of
Family Security may mandate verification of any other factor
which affects household eligibility or allotment level, including
household size where not questionable.

Interested persons may submit written comments to the
following address: Marjorie T. Stewart, Assistant Secretary, Of-
fice of Family Security, Box 94065, Baton Rouge, LA 70804.
She is the person responsible for responding to inquiries regard-
ing this proposed rule. A copy of the proposed rule and its fiscal
and economic impact statement is available for review in each
local Office of Family Security.

A public hearing on the proposed rule will be held on
October 7, 1987, in the Louisiana State Library Auditorium, 760
North Riverside, Baton Rouge, LA beginning at 9:30 a.m. All
interested persons will be afforded an opportunity to submit
data, views or arguments, orally or in writing, at said hearing.

Sandra L. Robinson, M.D., M.PH.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Food Stamp Prog.- Resources & Income

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The cost is $300 ($150 state & $150 federal) in FY
87/88. The costs and/or savings resulting from changes in
benefits to recipients cannot be estimated at this time.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Households with members who are participating in on-
the-job training programs under the Job Training Partnership
Act might have their food stamp benefits decreased as these
earnings will now be counted as income.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Marjorie T. Stewart
Assistant Secretary
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NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, proposes to adopt the following rule in the
Medical Assistance Program.

The current dispensing fee for pharmacy providers who
participate in the Pharmacy Program under Medicaid is $3.30.
Effective for services beginning August 1, 1987, the dispensing
fee allowance for prescriptions under the pharmacy services pro-
gram of the Office of Family Security has been increased to
$3.51. This increase is mandated by the 1987-88 Appropria-
tions Bill in which the Legislature inserted specific language that
the dispensing fee would be $3.51. This change has been
adopted by Emergency Rulemaking, published in the Louisiana
Register, Volume 13, Number 9, dated September 20, 1987.
This rule is allowed under 42 CFR 447.333.

PROPOSED RULE

Effective August 1, 1987, the dispensing fee for pharma-
cies participating in Medicaid shall be $3.51 per prescription.
The dispensing fee shall be utilized by the agency in its determi-
nation of the lesser of Estimated Acquisition Cost plus a dispens-
ing fee or the pharmacy’s usual and customary charge.

Interested persons may submit written comments to the
following address: Marjorie T. Stewart, Assistant Secretary, Box
94065, Baton Rouge, LA 70804-4065. Ms. Stewart is the per-
son responsible for responding to inquiries regarding this pro-
posed rule. A copy of this proposed rule and its fiscal and
economic impact statement is available for review in each local
Office of Family Security.

A public hearing on this proposed rule will be held on
October 7, 1987 in the Louisiana State Library Auditorium, 760
Riverside, Baton Rouge LA, beginning at 9:30 a.m. All inter-
ested persons will be afforded an opportunity to submit data,
views or arguments, orally or in writing at said hearing.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: MAP - Pharmacy Dispensing Fees.

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this rule will increase state expendi-
tures by $374,254 in FY 87-88; $416,344 in FY 88-89; and
$432,998 in FY 89-90.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this rule will increase federal matching
funds by $781,922 in FY 87-88; $895,390 in FY 88-89;
and $931,206 in FY 89-90.
IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)
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Pharmacy providers throughout the state will receive a
6.4% increase in dispensing fees. Program reimbursement
to providers statewide will be increased by $1,156,176 in FY
87-88; $1,311,734 in FY 88-89; and $1,364,204 in FY 89-
90.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT (Summary)

This rule will have no effect on competition and employ-
ment.

David W. Hood
Legislative Fiscal Analyst

Marjorie T. Stewart
Assistant Secretary

NOTICE OF INTENT

Department of Health and Human Resources
Office of Management and Finance

DIVISION OF POLICY, PLANNING AND EVALUATION

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation proposes to adopt the following changes to the Loui-
siana State Health Plan to be effective November 20, 1987. The
proposed changes will be made to the rule published in Volume
13, Number 8 of the Louisiana Register, August 20, 1987 and
LAC 48:1:11523.

This proposed rule amends the Long Term Care Bed sec-
tion of Chapter IX of the Louisiana State Health Plan and can be
found on pages 9-59 through 9-61 of the Plan. The rule also
amends the Administrative Code section as follows:

Title 48
Public Health - General
Part 1. General Administration
Subpart 5. Health Planning

Chapter 115. Health Resource Requirements
Subchapter B. Facility or Service - Specific Criteria and

Standards
§11523. Long Term Care Beds

The proposed change would amend the exceptions to the need-
related long term care bed resource goals found in section
11523, A.12. and A.13. entitled “Adjustments to Resource
Goals” and “Applications for Proposals in Overbedded Areas”
respectively.

These sections would read as follows:

§11523. Long Term Care Beds

A.12. Adjustments to Resource Goals

* Circumstances may exist or be created which cause a
particular group (see section on Health Care for Persons with
Acquired Immunodeficiency Syndrome) or area to be under-
served. When one of the following circumstances exists in a serv-
ice area, an adjustment to the above resource goals may be justi-
fied:

i. Inaccessibility to minority groups.

It is recognized that certain factors may limit the accessi-
bility of nursing home beds to minority groups. For this reason, a
documented claim submitted by the applicant, of inaccessibility
of nursing home beds to minority groups, may be considered a
special circumstance in the determination of need in the service
area. Inaccessibility refers only to situations where there is docu-



mented evidence of discrimination against a particular minority
in a geographic area. This requirement will be deemed met only
when the Title VI or Title VIl agency has made a positive finding
of systematic discrimination against a minority group on the part
of an existing health care facility within the geographic area.

* ii. Inaccessibility in high occupancy areas.

It is recognized that in certain areas of the state nursing
home care is not available. For this reason, a documented claim,
submitted by the applicant, that nursing home care is not availa-
ble may be considered a special circumstance in the determina-
tion of need in the service area. This requirement shall be
deemed met only when the adjusted occupancy rate for all facili-
ties in the service area exceeds 95 percent. The adjusted occu-
pancy rate is computed for each quarter for the four most recent
quarters due to have been reported to Division of Licensing and
Certification and is calculated from a base bed inventory which
includes licensed but not 1122 approved beds, 1122 approved
and licensed beds and 1122 approved but not yet licensed beds.

This calculation shall include licensed general acute care
beds which are Medicare certified as skilled nursing facility beds.

iii. Inaccessibility due to poor quality of care.

It is recognized that in some areas of the state the nursing
home care being provided may not be of the quality desired by
the residents of that parish. Therefore, in these areas, a docu-
mented claim, submitted by the applicant, that nursing home
care is not accessible due to the poor quality of care provided in
the parish may be considered a special circumstance in the deter-
mination of need in the service area. This requirement will be
deemed met only when a facility in the service area has been
disenrolled by the Office of Family Security as a Medicaid Pro-
vider or decertified or delicensed by the Division of Licensing
and Certification and the adjusted occupancy rate for the other
facilities in the service area is greater than 95 percent. The ad-
justed occupancy rate is computed for each quarter for the four
most recent quarters due to have been reported to Division of
Licensing and Certification and is calculated from a base bed
inventory which includes licensed but not 1122 approved beds,
1122 approved and licensed beds and 1122 approved but not
yet licensed beds.

This calculation shall include licensed general acute care
hospital beds which are Medicare certified as skilled nursing facil-
ity beds. The beds of the facility which was disenrolled, decerti-
fied or delicensed shall be excluded in computing the adjusted
occupancy rate and the Section 1122 approval for such facility
shall be revoked unless the facility obtains reenrollment, recertifi-
cation and relicensure within 60 days of the loss of such approv-
als.

* A.13. Applications for Proposals Based on Inaccessibil-
ity Adjustments

a. All applications for proposed or existing facilities based
on the foregoing inaccessibility adjustments will be referred by
the Health Planning Staff to a committee of knowledgeable pro-
fessionals who will review and provide written comments to Divi-
sion of Policy, Planning and Evaluation on such applications.
The following committee members are appointed by the gover-
nor: the assistant secretary of Office of Family Security, the Ad-
ministrator of Licensing and Certification, the chairman of the
Statewide Health Coordinating Council (shall always be a con-
sumer representative), the Ombudsman Coordinator of the Gov-
ernor’s Office of Elderly Affairs, and the Director of the Bureau
of Civil Rights of DHHR.
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b. Division of Policy, Planning and Evaluation shall for-
ward copies of the applications to be reviewed to the above
noted committee members as soon as such applications are de-
clared complete. The transmittal will include the date of the pub-
lic hearing and the decision due date. Division of Policy,
Planning and Evaluation shall also forward a summary of the
public hearing comments to the committee members.

* c¢. Each committee member will forward individual
comments and recommendations to the Division of Policy, Plan-
ning and Evaluation. Comments must be received by Division of
Policy, Planning and Evaluation at least five working days prior
to the decision due date. If available, such comments and rec-
ommendations will be included in the staff analysis and consid-
ered when a decision is rendered. The number of beds which
may be approved in an area deemed inaccessible due to high
occupancy shall not exceed the lesser of (1) the average of all the
facilities in the service area, or (2) 10 percent of the number of
beds in the service area. For all other resource goal adjustments
based on inaccessibility the number of beds which may be ap-
proved shall not exceed the average of all the facilities in the
service area.

CODING: Changes in wording follow * (single asterisk) and pre-
cede ** (double asterisk).

d. Note: Specific requirements for meeting these excep-
tions shall be further established in the Section 1122 Policies and
Guidelines promulgated by the Division of Policy, Planning and
Evaluation.

A public hearing will be held on October 5, 1987 at 10
a.m. in the Auditorium of the State Library, 760 Riverside, Ba-
ton Rouge, LA. Interested persons may submit written com-
ments on the proposed change until October 15 at the following
address: Mrs. Bonnie Smith, Division of Policy, Planning and
Evaluation, 200 Lafayette St., Suite 406, Baton Rouge, LA
70801.

Sandra L. Robinson, M.D., M.PH.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: High Occup. Exception To Long Term
Care Resource Goals

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There may be some implementation costs to the state as
Medicaid is involved in paying for Capital costs as well as
operating costs. We anticipate these costs to be minimal.
There is no way to assess these potential costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effect on revenue collections is estimated.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No costs to directly affected persons or non-governmental
groups are estimated. There may be some economic benefits
to directly affected persons or non-governmental groups. We
anticipate these benefits to be minimal. There is no way to
assess these potential benefits.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
There may be some increase in employment. We antici-
pate this increase to be minimal. There is no way to assess
this potential increase.

David W. Hood
Legislative Fiscal Analyst

Sandra L. Robinson
Secretary and State Health Officer

NOTICE OF INTENT

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation proposes to continue a health facility capital expendi-
ture review program similar to the Section 1122 Review Pro-
gram, the Louisiana State Health Plan and the Section 1122
Policies and Guidelines without change, except that capital ex-
penditure reviews will be performed and decisions will be binding
for Medicaid only, effective November 20, 1987. Federal author-
ity for health planning and development has been discontinued
by the repeal of PL. 93-641 and DHHS may not contract with
the state to continue the Section 1122 review program, even
though Section 1122 has not been repealed, after October 1,
1987. The Department of Health and Human Resources, how-
ever, will continue the health facility review program under the
authority of R.S. 36.256(b) for Medicaid only. The proposed
action will require changes to the Section 1122 Policies and
Guidelines published as a Rule in Volume 13, Number 6 of the
Louisiana Register, June 20, 1987 and to LAC 48:1:101-125.

In the Section 1122 Policies and Guidelines and LAC
48:1:125, all references related to the performance of health
facility-related capital expenditure reviews for Medicare will be
deleted and all changes necessary to establish that the program
will affect only Medicaid will be made. Also, in the Louisiana
Administrative Code, all references to P.L. 93-641, which has
been repealed, in the authorization citations will be deleted.

Interested persons may submit written comments on
these changes until October 15, 1987 at the following address:
Bonnie Smith, Division of Policy, Planning and Evaluation, 200
Lafayette Street, Suite 406, Baton Rouge, LA 70801.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Section 1122 Policies & Rule
Guidelines change to delete Medicare Review

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No implementation costs (savings) to state or local gov-
ernmental units are estimated as this Program is currently
operational and will change only in that health facility capital
expenditure reviews will no longer be performed for Medi-
care. Since Medicare is funded totally by federal and individ-
ual participation, no change in state expenditures is
anticipated.
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I[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This change may allow growth in the number of beds
certified for Medicare participation in some private health
care facilities. This may increase tax revenues to state and
local governments as a result of increased employment.
Such increases cannot be estimated but are expected to be
small.

[I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This change will allow growth in the number of health
facility beds certified for Medicare and may, therefore, in-
crease the costs of health care. The magnitude of this
change cannot be estimated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Since this change will allow growth in the number of
health facility beds certified for Medicare, there may be an
increase in employment. The magnitude of this increase
cannot be estimated.

David W. Hood
Legislative Fiscal Analyst

Sandra L. Robinson
Secretary

NOTICE OF INTENT

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services intends to amend the
General Requirements for Frozen Desserts as prescribed by
Chapter VIII, Sec 8:013 (d) and (e) Sanitary Code, state of
Louisiana.

The current requirements will be changed as follows:
8:013 GENERAL REQUIREMENTS

(d) Ice cream, ice milk, and other frozen desserts shall be
offered to consumers who serve themselves only when dis-
pensed from approved dispensing machines designed expressly
for that purpose.

(e) The dipping and/or packaging of firmly frozen des-
serts by consumers who serve themselves is prohibited.

Interested persons may submit comments on the pro-
posed changes at the following address: Joseph D. Kimbrell,
Deputy Asst. Secretary/Programs, OPPHS, Office of Preventive
and Public Health Services, Department of Health and Human
Resources, Box 60630, New Orleans, LA 70160.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter VIII Sec. 8:013

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs associated

with the implementation of the proposed rule.



II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections with the
implementation of the proposed rule.

llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No costs or economic benefits to directly affected persons
or non-governmental units are anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

No measurable impact on competition or employment is
expected with the adoption of this rule.

David W. Hood
Legislative Fiscal Analyst

Joseph D. Kimbrell
Deputy Assistant Secretary

NOTICE OF INTENT

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services, proposes the following
changes to the rule published in the Louisiana State Register,
Volume 11 on September 20, 1985 which amends the earlier
rule promulgated in Volume 10 on July 20, 1984. These
changes are necessary to implement Act 374 passed in the 1987
Regular Session of the Louisiana Legislature.

II. Vendor Selection Criteria

A. Basic Vendor Eligibility Criteria

2. Cost containment:

a. An applying vendor must offer average food package
cost, at or below 110 percent of the monthly median average
food package cost charged by other authorized vendors in the
parish as evidenced by submission of WIC Program price report
sheets.

Applying vendor’s submitted food shelf prices will be cal-
culated using the highest cost brand items specified on the six
food packages issued to participants. An average of the esti-
mated six food package costs by vendor will be ranked from
highest to lowest cost for all applying and authorized vendors.
The mid point of this ranking will be the established median
average food package cost. Applying vendors may exceed this
median by 10% to meet the Program’s cost containment criteria.

b. An applying vendor will be given one opportunity to
lower food costs within 15 days of notification during the appli-
cation process in order to meet program guidelines. Exceptions
will be granted to vendors who can provide official wholesale
invoice documentation which verifies that the price of the WIC
food items offered does not exceed 10 percent above vendor’s
wholesale cost.

c. To maintain authorization, vendors may not exceed the
monthly median by more than 110 percent, or provide official
wholesale invoice documentation which verifies that the price of
the WIC food items offered does not exceed a level of 10 per-
cent above vendor’s wholesale cost. Failure to lower costs within
15 days of notice of excessive prices will terminate the agree-
ment.

d. Vendors shall provide the food package at the price or
at less than the current price charged to other customers.

II. B. Criteria Determining the number of Authorized
Vendors in Parish

2. b) omit

2. ¢) omit

(These changes remove the location and distance factors
entirely).

Interested parties may submit comments at the following
address: Joseph D. Kimbrell, Deputy Assistant Secretary, Pro-
grams, Office of Preventive and Public Health Services, Depart-
ment of Health and Human Resources, Box 60630, New
Orleans, LA 70160.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Vendor Selection Criteria

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Due to an anticipated increase in the number of autho-

rized WIC vendors, administrative costs to monitor addi-

tional vendors will increase by approximately $100,600.

Funds for this purpose will be re-allocated among existing

WIC administrative funds used for direct services to patients

in the form of certification and education and for vendor

monitoring and other administrative purposes. All WIC
funds are 100 percent federal.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no anticipated effects on revenue collections of
state or local governmental units.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This proposed administrative rule repeals all existing mile-
age criteria and the criteria imposed by Act 374 of the 1987
Regular Session and will cause an increase in costs related to
vendor monitoring of up to $100,600 per year. This repre-
sents approximately one percent of the total WIC administra-
tive budget of $9.8 million for 1987-88. If all or part of these
additional costs cannot be absorbed within the administrative
budget, there may be fewer dollars to certify individuals and
provide direct services to current and potential WIC clients.
The estimated effect on WIC clients could range from no
impact if these costs are absorbed to a maximum of 1,074
persons per month who would be unable to receive benefits
if they cannot be certified for the program.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

By increasing the number of authorized WIC vendors,
competition among vendors for WIC clients will increase.
The possible impact on food prices and employment cannot
be determined. It is expected that the number of WIC ven-
dors will increase from 1,000 to 1,500 with the adoption of
this rule.

David W. Hood
Legislative Fiscal Analyst

Claude Carbo, Jr.
Deputy Assistant Secretary
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NOTICE OF INTENT

Department of Health and Human Resources
Office of the Secretary

The Louisiana Department of Health and Human Re-
sources (DHHR) intends to apply for supplemental Maternal and
Child Health (MCH) Block Grant funding for FY 1987-88 and
submit an amended application for these funds in accordance
with Public Law 99-509, the Omnibus Reconciliation Act of
1986. DHHR will continue to administer Maternal and Child
Health Programs funded under this Block Grant in accordance
with provisions set forth in Public Law 99-509 through the Office
of Preventive and Public Health Services (OPPHS).

The amended Maternal and Child Health Block Grant
application for FY 1987-88 is available for review at any regional
OPPHS facility in Baton Rouge, Lafayette, Alexandria, Shreve-
port, Monroe, Lake Charles, Thibodaux and in the OPPHS cen-
tral office in New Orleans. A copy of the amended application
may be obtained in writing directly from the Office of Preventive
and Public Health Services.

A public hearing on the amended Maternal and Child
Health Block Grant application for FY 1987-88 is scheduled on
Wednesday, October 21, 1987, in Baton Rouge in the Capital
Region Office of the Office of Preventive and Public Health Serv-
ices, 1220 Main Street, Baton Rouge, LA, at 10 a.m.

The supplemental Maternal and Child Health Block
Grant appropriation will be used as follows: To continue Mater-
nal and Child Health services previously specified in the Block
Grant application foy FY 1987-88 to 6500 additional patients; to
provide special diagnostic tests for genetic disorders; to provide
resource development, case management, and parent support
services to “high tech” children with special needs and their fam-
ilies in the Lafayette area; and to provide Family Planning medi-
cal services and case management services to adolescents.

At the public hearing all interested persons will have the
opportunity to provide recommendations on the proposed
amended Maternal and Child Health Block Grant application,
orally, or in writing. Written comments will be accepted through
October 28, 1987.

Inquiries and comments may be addressed to Joseph D.
Kimbrell, Deputy Assistant Secretary of Programs, Office of Pre-
ventive and Public Health Services, Box 60630, New Orleans,
LA. 70160.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amended Maternal and Child
Health (MCH) Block Grant

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation costs associated with the

proposed rule.
1I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Federal funding is increased by $347,869 in supplemental
MCH Block Grant appropriation. This funding level is ex-
pected to continue in FY 88-89.
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[ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No direct effect is anticipated on patients, groups, units of
local government or state agencies other than DHHR.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

No measurable impact on competition or employment is
expected with the adoption of this rule.

David W. Hood
Legislative Fiscal Analyst

Joseph D. Kimbrell
Deputy Assistant Secretary

NOTICE OF INTENT

Department of Natural Resources
Legal Division

[Editor’s Note: This Notice of Intent is being republished
in this issue for the purpose of publishing the proposed rule in its
entirety. The final rule will appear in the October issue of the
Louisiana Register.]

The secretary of the Department of Natural Resources
hereby does give notice, in accordance with the Administrative
Procedure Act, that he intends to adopt rules and regulations
further implementing Act 233 of 1984, and implementing Act
819 of 1985 and Act 644 of 1987, all pertaining to return of
Bohemia Spillway lands.

BOHEMIA SPILLWAY LANDS

Under the provisions of Act 233 of the 1984 Regular
Session of the Louisiana Legislature, the secretary of the Depart-
ment of Natural Resources promulgated Sections I and II of cer-
tain rules and regulations to initiate the receipt of claims for the
return of certain described property located in what is commonly
referred to as the Bohemia Spillway. The following provisions,
promulgated pursuant to the above referenced Act and Act 819
of the 1985 Regular Session of the Louisiana Legislature, com-
prise Section Il of the rules and regulations for the return of
Bohemia Spillway lands.

SECTION III- APPLICATION PROCESSING AND
CERTIFICATION

A. Upon termination of the period for receiving applica-
tions, the department shall conduct a preliminary review of each
application to determine whether substantive processing of each
application can be initiated. In reviewing the applications, the
following criteria must be satisfied:

1. whether all questions on the application are answered,
and/or appropriate documentation has been furnished;

2. whether the application identifies land acquired by the
board and located within the Bohemia Spillway, as that designa-
tion is used in Act 233 of the 1984 Regular Session of the Legis-
lature;

3. whether the name of the person identified on the ap-
plication form as original owner is among the names of owners
included on the Report-Real Estate Committee to Executive
Committee, Board of Levee Commissioners Orleans Levee Dis-
trict Proposed Plaquemines Outlet, dated April 20, 1925; the
original being on file at the administrative office of the Orleans
Levee Board, Lakefront Airport, New Orleans, Louisiana, or the
name of the person identified on the application form as original



owner appears on other records of the board pertaining to acqui-
sition of property in the Bohemia Spillway.

B. Upon completion of the preliminary review, the de-
partment shall notify all applicants of the results of the review.
The written notification shall either state that the application is
being retained for further processing, or that it failed to satisfy
one or more of the three criteria listed above. In the event of
failure, the application shall be returned to the applicant, accom-
panied by the notification which shall include a clear statement
as to the reason for rejection. Applicants shall have 60 days from
the date of receipt of a returned application to file an amended
application form with the department. Amended applications
filed more than the 60 days specified herein shall be invalid and
no further processing by the department will be done.’

C. During the preliminary review phase of application
processing, the department shall concurrently evaluate the tracts
of land described in the April 20, 1925 Report-Real Estate Com-
mittee to Executive Committee, Board of Levee Commissioners,
Orleans Levee District, (identified in Subsection Il A. 3., above)
to identify any lands and/or water bottoms which are located in
the Bohemia Spillway and are or may be owned by the state of
Louisiana, and to determine the extent of any such state owner-
ship.

D. The secretary of the Department of Natural Resources
shall designate a special master, who shall undertake the sub-
stantive evaluation of valid applications. The substantive evalua-
tion of each application shall be based upon such information as
is contained in the application, and generated pursuant to Sub-
sections Il B. and C., and any additional evidence the special
master might require the applicant, the board or the department
to furnish. Any request for additional evidence shall be satisfied,
in writing, within 60 days of written demand by the special mas-
ter. Applicants failing to timely and adequately respond to any
request of the special master shall have their applications invali-
dated, unless good cause is shown why the request was not
timely or adequately responded to.

E. Upon completion of the evaluation of an application,
the special master shall make one of the following determina-
tions in writing:

1. the application does not establish an apparent valid
claim for return of title to the tract indicated on the application;

2. the application establishes an apparent valid claim for
return of title to the tract indicated on the application;

3. the application, and accompanying documentary evi-
dence, establishes an apparent valid claim for return of title to
the tract; however, there are heirs who remain unknown and/or
unaccounted for;

4. the application is invalid for reasons set forth, above,
or otherwise.

F. The appropriate written determination, made pursuant
to Subsection E above, shall be attached to the application. The
application and all accompanying documentary evidence shall
be certified by the special master, and shall be transmitted to the
board for disposition pursuant to Section 4 of Act 819 of the
1985 Regular Session of the Louisiana Legislature.

G. Preceding transmittal of the documents described in
Subsection F above, the special master shall assess each applica-
tion for the actual cost of administering the claim, pursuant to
Act 644 of the 1987 Regular Session of the Louisiana Legisla-
ture. The costs, which shall be paid in full prior to transmittal,
may be apportioned among all the applicants for an individual
tract of property located within the Bohemia Spillway. The de-
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partment shall adopt a fee schedule and criteria upon which all
costs will be based.

B. Jim Porter
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Return of Bohemia Spillway Lands

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

In implementing the rule in FY 87-88, DNR will incur
costs of approximately $100,000 (expenditures for profes-
sional and personal services, equipment and supplies). The
Board of Commissioners of the Orleans Levee District may
sustain costs as it complies with the requirements of Section
4 of Act 819 of 1985 and Act 644 of 1987.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Exploration for and production of minerals within the Bo-
hemia Spillway provide revenues to the Board of Commis-
sioners of the Orleans Levee District. If and when title to
those lands is returned to former owners, the revenues
which averaged $4.3 million during the period of July 1984
- July 1987 (or a total of approximately $13 million), will no
longer be available to the local governmental unit. Addition-
ally, the proposed rule also provides that the costs may be
apportioned among all applicants; however, the revenues to
be collected will be set by a future rule.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Total revenues produced from the 33,000 plus acres of
the Bohemia Spillway averaged $4.3 million per year during
the period of July 1984 - July 1987, or a total of $13 mil-
lion. These revenues will be divided among persons provid-
ing their right to have returned to them lands owned by their
ancestors. Actual costs of administering claims will be as-
sessed against these persons by way of a rule which DNR
will promulgate sometime in the future.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The effect on competition and employment is impossible
to determine; however, due to the revenue decrease, there
may be an impact on the Orleans Levee District.

David W. Hood
Legislative Fiscal Analyst

F. Carl Rowan
Undersecretary

NOTICE OF INTENT

Department of Natural Resources
Office of Secretary

The secretary of the Department of Natural Resources
does give notice hereby, in accordance with the Administrative
Procedure Act, that he intends to adopt rules and regulations
implementing Act 887 of the 1987 Regular Session of the Louisi-
ana Legislature.
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Copies of the proposed rules and regulations may be ob-
tained by calling the Division of State Lands of the Department
of Natural Resources (504) 342-4600, or by writing to the Divi-
sion of State Lands, Box 44124, Baton Rouge, LA 70804. The
text of the rules and regulations may be reviewed at the Depart-
ment of Natural Resources, Division of State Lands, 12th Floor,
625 North 4th Street, Baton Rouge, LA 70802.

Written comments regarding these rules and regulations
may be submitted no later than October 20, 1987, and may be
mailed to the Division of State Lands, Box 44124, Baton
Rouge, Louisiana 70804.

B. Jim Porter
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Best use of Nonessential Property

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Neither state nor local governments will incur any addi-
tional costs.

[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The rule only authorizes, not mandates, sales and leases
of state owned properties. Proceeds from a sale or lease
would be deposited in the general fund. However, no pro-
jection of revenues can be formulated at this time.

[1I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

In the event property is sold or leased, costs will be borne
by the purchaser or by the lessee.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

It is conceivable the property offered for sale would be
used in private, commercial or industrial endeavors, thereby
competing with existing businesses, and creating employ-
ment opportunities.

David W. Hood
Legislative Fiscal Analyst

F. Carl Rowan
Undersecretary

NOTICE OF INTENT

Department of Natural Resources
Office of the Secretary

The secretary of the Department of Natural Resources
does hereby give notice, in accordance with the Administrative
Procedure Act, that he intends to promulgate necessary rules
and regulations to administer the provisions of Act 430 of 1987,
concerning the Severance Tax Exemption for oil produced from
wells drilled between July 15, 1986 and July 15, 1988. Copies
of the proposed rule may be obtained by calling the Legal Divi-
sion of the Department of Natural Resources at (504) 342-0126
or by writing to the Legal Division at Box 94396, Baton Rouge,
LA 70804-9396, or may be viewed at the Legal Division of the
Department of Natural Resources, thirteenth floor, 625 North
Fourth Street, Baton Rouge, LA 70802. The Department of
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Natural Resources will be open from 8 a.m. to 4:30 p.m., and
interested persons may call C.H. Mandell or Charlene Ducote,
at this time, holidays and weekends excluded, for a copy of this
amended rule. Any interested person wishing to submit written
comments relative to this amended rule may do so by submitting
the same to the Legal Division, at the address set forth in this
notice on or before the close of business hours, October 5,
1987.

RULES FOR CLAIMING
SEVERANCE TAX EXEMPTION
UNDER ACT 430 OF 1987 (R.S. 47:648.11)

The secretary of the Department of Natural Resources,
under the authority of Act 430 of the 1987 Regular Session of
the Louisiana Legislature, effective July 9, 1987, promulgates
these rules for claiming the severance tax exemption established
by Act 673 of 1986. Act 430 of 1987 clarified certain provisions
of Act 673 of 1986 which are also contained in those rules enti-
tled “STEP SEVERANCE TAX EXEMPTION” adopted by the
secretary on June 20, 1987. This rule repeals and repromulgates
the said June 20, 1987 regulations.

SEVERANCE TAX EXEMPTION CLAIMS

1. No production shall be exempt from severance taxes
pursuant to R.S. 47:648.11 unless the drilling operator or tax-
paver first provides the following certifications to the Department
of Revenue and Taxation:

a. an Office of Conservation certification that the well’s
drilling and production qualifies for the exemption; and

b. a certification by the drilling operator that, to the maxi-
mum extent possible, at least 10 percent of the service contracts
related to the well drilling have been made available to minority-
owned businesses and at least 5 percent of the service contracts
have been made available to women-owned businesses. A
“minority-owned business” is one that is certified as such by the
Governor’s Office of Minority Business Development, Box
94095, Baton Rouge, Louisiana 70804-9095. A “women-
owned business” is one that is certified as such by the Louisiana
Office of Women’s Business Enterprise, Box 94185, Baton
Rouge, Louisiana 70804.

2. Producers or taxpayers claiming an exemption from
the severance tax must file a monthly information return with the
Department of Revenue and Taxation on forms provided by that
department.

3. The report filed with the Department of Revenue and
Taxation shall include the total and exempt production for that
month, the cumulative total and exempt production for that an-
nual exemption period, and any other information that the sec-
retary of Revenue and Taxation requires for processing and
auditing purposes. The “annual exemption period” means the
365-day period commencing from the date of first production
and each successive 365-day period commencing on the anni-
versary of the date of first production, until July 15, 1990.

Cuthbert H. Mandell
General Counsel

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Severance Tax Exemption Claims

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)



These rules do not require any additional implementation
costs or result in savings to state or local governmental units,
as the requirements of both the current and proposed rules
are and can be handled by the existing staff of the Depart-
ments of Revenue and Taxation and Natural Resources.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
These rules will have no effect on the revenue collections
of local governmental units or the state, beyond the effect on
the state resulting from the passage of Act 430 of 1987,
itself. A severance tax loss of an estimated $4 million has
been projected for FY 1987-88 as a result of the passage of
Act 430, but this would be partially offset by taxes estimated
at $25,000-$30,000 per well resulting from additional wells
which would be drilled because of the exemption. Losses in
the second or third year could range from $5 million to $6
million, however, taxable production in years past FY 1988-
89 would be less if Act 430 had not continued the exemp-
tion established in 1986.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Economic benefits will accrue to individuals holding inter-
ests in wells qualifying for the severance tax exemption for
the first 50 barrels of oil produced each day, up to 10,000
barrels per year. This benefit will continue until July 15,
1990 except for those months in which the price of oil meets
or exceeds $21 per barrel. The economic benefits to minor-
ity and women-owned businesses to which service contracts
related to the well drilling are to be made available cannot be
estimated.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
Act 430 should have no effect on competition. As any
operator drilling an oil well between July 15, 1986 and July
15, 1988 can qualify for the severance tax exemption.

David W. Hood
Legislative Fiscal Analyst

Cuthbert H. Mandell
General Counsel

NOTICE OF INTENT

Department of Public Safety and Corrections
Office of Motor Vehicles

In accordance with R.S. 49:95 et seq., under authority of
R.S. 32:852, notice is hereby given that the Louisiana Depart-
ment of Public Safety and Corrections intends to amend its rule
for the reporting of Compulsory Motor Vehicle Liability Security
policies by “Security Providers.”

A copy of the proposed rule changes can be viewed at
the Office of Motor Vehicles, 109 South Foster Drive, Baton
Rouge, LA 70896. Written inquiries may be directed to John J.
Politz, Office of Motor Vehicles, Box 64886, Baton Rouge, LA
70896.

John J. Politz
Assistant Secretary
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Compulsory M.V. Liability Security

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of the proposed rule changes will result
in an estimated cost of $320,104 in 1987-88 and $219,828
in subsequent years to the Department of Public Safety and
Corrections, Data Processing Office. These costs will be
borne by the Financial Division Responsibility Fund.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Adoption of these regulations will not affect revenue col-
lections.

1lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The cost of implementation by the affected liability insur-
ers is unknown. However the cost of data transmitted by
magnetic tape is the current practice of the industry and is
one of the most cost effective and efficient methods of data
transmittal.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

James Thibodeaux
Deputy Undersecretary

NOTICE OF INTENT
Department of Revenue and Taxation

The Department of Revenue and Taxation advertises its
intent to adopt a regulation for the proper and orderly adminis-
tration of the state sale tax exemption for purchases of “eligible
food items” made with United States Department of Agriculture
Food Stamp Coupons and Women, Infants, and Children’s Pro-
gram Vouchers (R.S. 47:305.46).

Interested persons may submit written comments on the
proposed regulation to the following address: Raymond E.
Tangney, Director; Sales Tax Section, Department of Revenue
and Taxation, Box 3863, Baton Rouge, LA 70821.

A public hearing for the purpose of hearing objections to
or comments on this proposed regulation will be held on October
2, 1987 at 9:00 a.m., in the second floor conference room of
Department of Revenue and Taxation, which is located at 330
North Ardenwood Drive, Baton Rouge, LA.

The text of the proposed regulation is as follows:

§4417 Exemption on Purchases made with United
States Department of Agriculture Food Stamp Coupons
and Women, Infants, and Children’s Program Voucher

A. This Section specifically exempts from the sales and
use tax imposed by this Chapter, and any such taxes imposed by
any parish, board, or municipality, purchases of the following
items:

1. Eligible food items, as defined by the United States
Department of Agriculture (USDA) regulations for the Food
Stamp Program, when such food items are purchased with
United States Department of Agriculture Food Stamp Coupons.

2. Eligible food items authorized for purchase under the
Women, Infants, and Children’s (WIC) Program as administered
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by the Louisiana Department of Health and Human Resources,
when such items are purchased with WIC Program Vouchers.

B. Definitions

1. “United States Department of Agriculture Food Stamp
Coupons (food stamps)” means coupons issued by the USDA
Food Stamp Program.

2. “Eligible food items,” for purchases made with food
stamps, means the definition of “eligible foods” as defined in the
regulations of the Food Stamp Program of the United States
Department of Agriculture.

3. “WIC Program Vouchers (WIC vouchers)” means pay-
ment vouchers issued by the Women, Infants, and Children’s
(WIC) Program.

4. “Eligible food items,” for purchases made with WIC
vouchers, refers to the specific items authorized to be purchased
with the WIC voucher used as the medium of exchange.

C. Limitations

1. The exemption for food items purchased with food
stamps is limited to those items defined as “eligible foods” in the
regulations of the USDA Food Stamp Program. As the definition
of “eligible foods” changes, the food items eligible for this ex-
emption will automatically qualify or become disqualified.

2. The exemption for eligible food items purchased with
WIC vouchers is limited to those items specifically stated on the
voucher which is used as the medium of exchange.

3. The exemptions for purchases utilizing food stamps
and WIC vouchers are further limited to the amount of foods
stamps and WIC vouchers used in the transaction. Eligible food
items purchased with mediums of exchange other than food
stamps or WIC vouchers, such as cash, will be subject to applica-
ble state and local sales and use taxes.

D. Purpose and Method

1. Federal regulations require that the exemption for food
stamp purchases be administered so as to minimize the sales tax
burden on any order of eligible foods. A special problem arises
when a patron presents a combination of food stamps and cash
in payment of eligible food consisting of food for preparation and
consumption in the home (exempt from state sales taxes) and
eligible food items such as ice, bottled water, loose candy, and
seeds and plants for the production of food which except for this
exemption would be taxable. Grocers are currently required to
“sort” each order by separating the eligible food items from the
entire order, either physically or through the use of electronic
equipment. Since ice, bottled water, etc. are otherwise taxable
items, the federal regulations would require a second “sort” to
ensure that the food stamps are applied to those items first.

2. In order to comply with federal regulations and to elim-
inate the need for “double-sorting” by dealers, purchases of eligi-
ble food items paid for with a combination of food stamps and
cash will be given the following treatment for state sales tax pur-
poses. Once the food stamps have been applied to the purchase,
the remaining portion of eligible items which is to be paid for
with cash will be treated as food for home consumption, not-
withstanding any restrictions by R.S. 47:305(D). Thus, of the
remaining portion of the eligible food items to be paid for with
cash, items such as ice, bottled water, and loose candy will be
taxed at the same rate as milk or bread. This method does not in
any way affect ice, bottled water, loose candy, and other such
items which are purchased by a patron who does not present
food stamps in payment.

E. Purchases of items not considered eligible food items
by the USDA regulations, such as detergent, will not be affected
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by this regulation and will remain subject to applicable state and
local sales and use taxes.

Shirley McNamara
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: 61:1.4417

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation costs or savings to state

or local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Under the Department’s proposed rule, the state will lose
some level of revenues associated with purchases of loose
candy/snacks, bottled water, ice and seeds when these
items are purchased with a combination of cash and food
stamps. These items are currently taxed at 4 percent while
other food items are taxed at 1 percent (through 6/30/88).
State law (effective 10/1/87) prohibits charging state and
local sales taxes on purchases made with food stamps; this
rule concerns the treatment of taxes charged on that part of
the shopping purchase not covered by food stamps. The rule
specifically provides that the state sales tax rate charged on
all items purchased with a combination of food stamps and
cash would be the rate applicable to bread and milk (cur-
rently 1 percent). The amount of loss will be dependent
upon: 1) the extent to which combination food stamp/cash
purchases of the selected items (ice, water, loose snacks)
occur and 2) the extent to which food stamps are allocated
to these high tax items. Although the maximum potential
loss in 1987-88 is upwards of $413,000, the magnitude is
likely to be significantly reduced assuming that food stamps
are first allocated to high tax items in combination stamp/
cash purchase situations. The loss to the state would be fur-
ther reduced depending upon the extent that some loose
snacks/candy are currently treated by retailers as food for
home consumption. The proposed rule does not affect local
treatment of these type transactions.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Retail outlets which accept food stamps will be relieved of
collecting potentially three state sales tax rates on purchases
on “eligible foods”. The proposed method of state tax collec-
tion is compatible with current systems.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Shirley McNamara
Secretary



NOTICE OF INTENT

Department of Revenue and Taxation
Tax Commission

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), notice is hereby given that
the Louisiana Tax Commission intends to consider amendments
to the following sections of the Louisiana Tax Commission
Real/Personal Property Rules and Regulations: Definitions (LAC
61:V.301), Real Property Rules & Regulations (LAC 61:V.303),
Forms (LAC 61:V.307), Loan & Finance Companies (LAC
61:V.503), Watercraft (LAC 61:V.703), Oil and Gas Properties
(LAC 61:V.903 and 909), Pipelines (LAC 61:V.1301), Aircraft
(LAC 61:V.1503), Inventory (LAC 61:V.1705), Leasehold Im-
provements (LAC 61:V.1901), Leased Equipment (LAC
61:V.2101), General Business Assets (LAC 61:V.2503), Use
Value (LAC 61:V.2705, 2707 and 2717), Public Service Proper-
ties (LAC 61:V.2901) and Appeals & Public Exposure of Assess-
ments (LAC 61:V.3101).

Pursuant to R.S. 49:953(2a), the Louisiana Tax Commis-
sion will hold a public hearing on Tuesday, September 29, 1987,
at 10 a.m., in the Mineral Board Hearing Room, Natural Re-
sources Building, 625 North 4th Street, Baton Rouge, LA.

The proposed amendments are available in the office of
the Louisiana Tax Commission, 923 Executive Park Avenue,
Suite 12, Baton Rouge, Louisiana, between the hours of 8 a.m.
and 4 p.m. Ed Leffel is the person responsible for responding to
inquiries concerning the intended action.

Jamar W. Adcock
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules and Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation costs to the agency are the costs of repro-
duction and distribution of updated regulations. These costs
are estimated at $2,877.00 for the 1987-88 fiscal year.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

These revisions will generally lower 1988 personal prop-
erty assessments for property of similar age and condition in
comparison with equivalent assessments in 1987. Compos-
ite multiplier tables decline by an average of 4 percent, while
specific value tables will generally decline by 2 percent to 10
percent.

It is anticipated that growth in the quantity of assessed
personal property will offset these reduced valuations so that
the overall growth of 1988 assessments will be 1 percent of a
$3.6 million increase in local property taxes in 1988.

[II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The primary benefits from these new rules will be to busi-
nesses with affected personal property. Assessments on
equivalent property will generally be less in 1988 than in
1987. Specific savings will depend on the type, age and
condition of property subject to assessment.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The impact on competition and employment cannot be
quantified. Inasmuch as the proposed changes in assess-
ments are relatively small, the impact is thought to be mini-
mal.

David W. Hood
Legislative Fiscal Analyst

James W. Smith
Member

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) the Louisiana Wildlife and
Fisheries Commission gives notice that it proposes to restrict ve-
hicles on certain roads within the Department’s Wildlife Manage-
ment Area system. The Department of Wildlife and Fisheries
requested that the Commission authorize these restrictions at the
August 7, 1987 commission meeting held at Rockefeller Refuge,
Grand Chenier, LA.

The following proposed rules designate the specific Wild-
life Management Area on which roads will be restricted to soft
wheel ATV type vehicles.

Interested parties may obtain maps and submit their views
in writing to Hugh A. Bateman, Chief, Game Division, Louisiana
Department Wildlife and Fisheries, Box 15570, Baton Rouge,
LA 70895.

Road Use Changes
Purpose

The changes to go into effect this fall are being made to
improve hunter access and reduce maintenance costs while con-
tinuing to provide adequate access to harvest the available re-
sources.

Overview
7 Wildlife Management Areas affected

Total ATV Trails 83 miles
Changes
Roads converted to ATV Trails 68.25 miles
Red River WMA - Converted to ATV 20.5 miles
(District IV)
Three Rivers WMA - Converted to ATV 9.0 miles
(District 1V)
Saline WMA - Converted to ATV 16.5 miles
(District IV)
Boeuf WMA - Converted to ATV 11.0 miles
(District 1V)
Big Lake WMA - Converted to ATV 3.0 miles
(District 1V)
Spring Bayou WMA - Converted to ATV 5.5 miles
(District IV)
Grassy Lake WMA - Converted to ATV 2.75 miles
(District IV)

Resolution
The following resolution was presented to the Louisiana
Wildlife and Fisheries Commission at its regular meeting held at
Rockefeller Refuge, Grand Chenier, Louisiana, August 7, 1987:
Whereas, it is the desire and obligation of the commission
to provide adequate access to state owned and managed Wildlife
Management Areas; and
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Whereas, the Department of Wildlife and Fisheries has
expended in excess of $300,000 last year to maintain roads for
the purpose of providing public access: and

Whereas, the commission had determined that the use of
soft wheeled all terrain cycles and similar light weight vehicles
results in far less damage than the use of conventional four-
wheel drive vehicles; and

Therefore be it resolved that the commission does hereby
give notice of its intent to designate certain unimproved roads
and trails or portions thereof for use by ATV’s only on the follow-
ing Wildlife Management Areas: Red River, Three Rivers, Sa-
line, Boeuf, Big Lake, Spring Bayou, and Grassy Lake. Maps
illustrating the location of the affected roads and trails shall be
available to the public.

J. Burton Angelle
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: 56 - Sec. 115

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Department of Wildlife and Fisheries has spent ap-
proximately $300,000 per year since 1980 to maintain its
system of unimproved roads and trails within its wildlife
management areas (WMAs). Through this proposed vehicu-
lar restriction, WLF estimates saving a portion of this mainte-
nance expense because 4WD vehicles are considered
primarily responsible for rutting damage incurred on these
roads. The dollar amount of savings cannot be determined.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This rule change will have no effect on revenue collec-
tions of state or local governments.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This rule change will have no economic impact on di-
rectly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

This rule change will enhance hunting competition in
three of the seven WMAs: Red River, Three Rivers, and
Saline. A group of hunters in specially equipped 4WD vehi-
cles has under present rule gained exclusive access to certain
WMA hunting grounds because road deterioration has pre-
cluded other vehicles access to these areas. This rule change
will stabilize these roads thereby allowing the general ATV
hunter population access to these areas.

David W. Hood
Legislative Fiscal Analyst

Mary Mitchell
Fiscal Officer
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Potpourri

POTPOURRI

Department of Health and Human Resources
Board of Embalmers and Funeral Directors

The Louisiana State Board of Embalmers and Funeral
Directors will give The National Board Funeral Director and Em-
balmer/Funeral Director exams on Friday, December 11, 1987
at Delgado Community College, 615 City Park Avenue, New
Orleans.

Interested persons may obtain further information from
the Louisiana State Board of Embalmers and Funeral Directors,
Box 8757, Metairie, LA 70011, (504) 483-4684.

Dawn Scardino
Confidential Assistant

POTPOURRI

Department of Health and Human Resources
Office of Management and Finance

It is the position of the Department of Health and Human
Resources that, even though P.L. 93-641 has been repealed, the
Section 1122 Review Program, the Louisiana State Health Plan
and the Section 1122 Policies and Guidelines have been promul-
gated under the department’s rule-making authority, and will re-
main in effect and continue unchanged except that health facility
capital expenditure reviews will be performed and binding deci-
sions will be made for Medicaid only. This position is based on
the fact that the department has an ongoing responsibility under
state law to perform health planning and resource development
and the fact that Section 1122 of the Social Security Act, which
authorizes the health facility capital expenditure review program,
remains part of federal law.

The department is publishing, concurrent with this notice,
a notice of intent to continue the program and associated docu-
ments unchanged except for changes necessary to establish that
the program will affect only Medicaid.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

POTPOURRI

Department of Health and Human Resources
Office of Preventive and Public Health Services

Epidemiology Section

The Department of Health and Human Resources
(DHHR) Office of Preventive and Public Health services (OP-
PHS) hereby notifies the public of a grant in the amount of
$301,076 awarded to DHHR/OPPHS from the U.S. Depart-
ment of Health and Human Services. This money was awarded
to the state to purchase Azidothymidine (AZT), which has been
determined by the Food and Drug Administration to prolong the
life of persons with acquired immunodeficiency syndrome



(AIDS). The Department of Health and Human Services has
stipulated that low-income individuals not covered under the
state Medicaid program or another third-party payor, or whose
state Medicaid program does not provide this coverage, be tar-
geted as recipients of the AZT purchased.

Louisiana has been given the latitude to define low-
income for purposes of this program and to establish medical
eligibility criteria for potential recipients of the drug. In order to
develop these eligibility factors, the state health officer will estab-
lish a review board consisting of experts in the AIDS field. The
task of this review board is to define low-income (establish finan-
cial criteria), establish medical criteria and grant approval status
to applicants.

Once the criteria and procedures are established; the
public will be notified by an emergency declaration issued by the
state health officer, Dr. Sandra L. Robinson, through the news
media. This announced emergency declaration will appear as an
emergency rule in the Louisiana Register. Recipients of AZT in
this program must be approved by the review board.

If you have any questions and/or concerns regarding this
notice please contact Dr. Louise McFarland, Chief, Epidemiology
Section, Office of Preventive and Public Health Services, 325
Loyola Ave., Room 615 New Orleans, LA 70112, (504) 568-
5005.

Sandra L. Robinson, M.D., M.P.H
Secretary and State Health Officer

POTPOURRI

Department of Natural Resources
Energy Division

Boiler Operator Training and Certification School

The Department of Natural Resources intends to submit a
Boiler Operator Training and Certification School Plan to the
Office of Hearings and Appeals for Amoco Il funds. The plan is
in accordance with the second stage refund procedures of the
Department of Energy.

Comments concerning any aspect of this Plan should be
submitted in writing to the Louisiana Department of Natural Re-
sources, Joanna Gardner, Energy Division, Box 44156, Baton
Rouge, LA 70804, by November 2, 1987. For more information
call Joanna Gardner at 504/342-1298.

B. Jim Porter
Secretary

POTPOURRI

Department of Natural Resources
Office of the Secretary

Fishermen’s Gear Compensation Fund

In accordance with the provisions of the Fishermen’s Gear
Compensation Fund, R.S. 56:700.1 through 56.700.5, and
regulations adopted for the fund, published in the Louisiana
Register on August 20, 1980, notice is given that 29 claims
amounting to $61,506.67 were received during the month of
August 1987. No claims were paid during the month of August.
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The following claims are the subjects of public hearings to
be held at the locations indicated:

Friday, October 2, 1987, at 10:30 a.m. in the L.S.U.
Cooperative Extension Service Office, Greater Lafourche Port
Commission Building, Highway 308, Galliano, LA.:

CLAIM NO. 87-4102

Nolan P. Breaux, Jr., of P. O. Box 1055, Larose, LA
70373, while trawling on the vessel, “LA 1242 AE”, four or five
miles North of Grand Isle, Jefferson Parish, encountered an uni-
dentified submerged obstruction on April 14, 1987. Causing
damage and/or loss. Amount of Claim: $2,321.00
CLAIM NO. 874118

Chad James Terrebonne, of P. O. Box 337, Grand Isle,
LA 70358, while trawling on the vessel, “LIL CHAD”, in the
Gulf of Mexico SW of Grand Isle, at approximate LORAN-C
readings of 28,561.4 and 46,862.7, Jefferson Parish, encoun-
tered an unidentified submerged obstruction on May 12, 1987.
Causing damage and/or loss. Amount of Claim: $601.92
CLAIM NO. 87-4122

Danny J. Duet, of Rt. 1, Box 59, Galliano, LA 70354,
while trawling on the vessel, “BLACK JACK” , in Timbalier Bay,
Lafourche Parish, encountered a submerged flow line pipe on
May 10, 1987. Causing damage and/or loss. Amount of Claim:
$494 .01
CLAIM NO. 87-4133

Alvin Cantrelle, of RFD Rt. 1, Box 346E, Lockport, LA
70374, while trawling on the vessel, “KERRY & JANIE”, in the
Gulf of Mexico, at approximate LORAN-C readings 28,567.3
and 46,855.8, Jefferson Parish, encountered an unidentified
submerged obstruction on May 19, 1987. Causing damage and/
or loss. Amount of Claim: $492.00
CLAIM NO. 87-4142

Jody M. Folse, of P. O. Box 480, Des Allemands, LA
70030, while enroute home from crabbing on “LA 3631 AL,
near Dog Lake in Terrebonne Parish, encountered an unidenti-
fied submerged obstruction on May 26, 1987. Causing damage
and/or loss. Amount of Claim: $2,045.08
CLAIM NO. 87-4144

James H. Henderson, of P. O. Box 282, Golden
Meadow, LA 70357, while trawling on the vessel, “CAJUN
GALS”, in Lake Raccourci, Lafourche Parish, encountered a
submerged pipeline on May 9, 1987. Causing damage and/or
loss. Amount of Claim: $481.90
CLAIM NO. 87-4147

James A. Prudhomme, Jr., of Rt. 1, Box 355, Galliano,
LA 70354, while trawling on the vessel, “CAPT. JIM”, in Lake
Raccourci, at approximate LORAN-C reading of 28,308.9 and
46,872 .4, Lafourche Parish, encountered an unidentified sub-
merged obstruction on May 30, 1987. Causing damage and/or
loss. Amount of Claim: $811.86
CLAIM NO. 87-4149

Ezel Danos, of 115 East 48th. St., Cut Off, LA 70345,
while trawling on the vessel, “MONROE II”, in Lake Felicity,
approximately 1-1/2 miles west of Felicity Bayou, Terrebonne
Parish, encountered an unidentified submerged obstruction on
May 30, 1987. Causing damage and/or loss. Amount of Claim:
$1,074.00
CLAIM NO. 87-4154

Raleigh Lasseigne, of P. O. Box 83 Grand Isle, LA
70358, while trawling on the vessel, “LADY KAY”, 100 ft. from
north shore of Bayou Fife, Jefferson Parish, encountered an uni-
dentified submerged obstruction on May 31, 1987. Causing
damage and/or loss. Amount of Claim: $959.25
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CLAIM NO. 87-4156

Mrs. Elma G. Terrebonne, of Rt. 1, Box 237-B, Galliano,
LA 70354, while trawling on the vessel, “GOOD CHILD”, in
Timbalier Bay, Terrebonne Parish, encountered an unidentified
submerged obstruction on June 1, 1987. Causing damage and/
or loss. Amount of Claim: $1,018.41
CLAIM NO. 87-4166

Gary Terrebonne, of P. O. Box 380, Larose, LA 70373,
while trawling on the vessel, “SOLID GOLD”, in Tambalier Bay
Area, near southern point of Pierle Bay, Lafourche Parish, en-
countered an unidentified submerged obstruction on June 7,
1987. Causing damage and/or loss. Amount of Claim: $575.82
CLAIM NO. 87-4169

Timmy Guidry, of P. O. Box 1054, Galliano, LA 70354,
while trawling on the vessel, “CAPT. TIMMY”, in Main Pass
Area, Plaquemines Parish, encountered an unidentified sub-
merged obstruction on June 9, 1987. Causing damage and/or
loss. Amount of Claim: $1,968.05
CLAIM No. 87-4193

Farrel Charpentier, of Rt. 1, Box 225-D, Galliano, LA
70354, while trawling on the vessel, “CAPT. FARREL’, in
Breton Sound at approximate LORAN-C readings of 28,978.4
and 46,902.5, Plaquemines Parish, encountered an unidentified
submerged obstruction on June 3, 1987. Causing damage and/
or loss. Amount of Claim: $5,000.00
CLAIM NO. 87-4194

Linton Charpentier of Rt. 2, Box 537-A, Cut Off, LA
70345, while trawling on the vessel, “CAPT. LINTON”, in
Breton Sound at approximate LORAN-C readings of 28,965.8
and 46,919.9, Plaquemines Parish, encountered an unidentified
submerged obstruction on June 16, 1987. Causing damage
and/or loss. Amount of Claim: $850.82
CLAIM NO. 87-88-19

Johnny Vizier, of Rt. 5 Box 218-A, Cut i LA 70345,
while trawling on the vessel, “CAPT. ROY”, in Bay des Illete
back of Grand Isle, Jefferson Parish, encountered a submerged
crab trap on June 6, 1987. Causing damage and/or loss.
Amount of Claim: $1,512.61
CLAIM NO. 87-88-21

Walter Chabert, of Rt. 3, Box 600, Cut Off, LA 70345,
while trawling on the vessel, “CINDY MARIE”, in Lake Barre at
approximate LORAN-C readings of 28,198.4 and 46,857.5,
Terrebonne Parish, encountered an unidentified submerged ob-
struction on June 24, 1987. Causing damage and/or loss.
Amount of Claim: $354.34
CLAIM NO. 87-88-22

Clifton Bellanger, of Rt. 2, Box 485-D, Cut Off, LA
70345, while trawling on the vessel, “CLIFTON BELLANGER”,
in the Gulf of Mexico at approximate LORAN-C readings of
29,101.1 and 46,835.5, Plaquemines Parish, encountered an
unidentified submerged obstruction on July 3, 1987. Causing
damage and/or loss. Amount of Claim: $1,610.03
CLAIM NO. 87-88-44

L & R Toups, Inc., of P. O. Box 505, Cut Off, LA 70345,
while trawling on the vessel, “TWO SONS”, in the Gulf of Mex-
ico at approximate LORAN-C readings of 27,734.27 and
46,936.25, Iberia Parish, encountered an unidentified sub-
merged obstruction on June 28, 1987. Causing damage and/or
loss. Amount of Claim: $950.02
CLAIM NO. 87-88-55

Joseph Galliano, of 217 East 38th. St., Cut Off, LA
70345, while trawling on the vessel, “MISS GAIL”, in Lil Lake in
back of Leeville, LA, Lafourche Parish, encountered a sub-
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merged piling on June 27, 1987. Causing damage and/or loss.
Amount of Claim: $778.39
CLAIM NO. 87-88-28

Joseph G. Verdin, of P. O. Box 611, Grand Isle, LA
70358, while trawling on the vessel, “MATHILDA LYNN”, in the
Gulf of Mexico, east of Four Bayou Pass, Jefferson Parish, en-
countered an unidentified submerged obstruction on July 1,
1987. Causing damage and/or loss. Amount of Claim:
$4,706.55
CLAIM NO. 87-88-29

Joseph G. Verdin, of P. O. Box 611, Grand Isle, LA
70358, while trawling on the vessel, “MATHILDA LYNN”, two
miles South side of Middle Bank Light, Jefferson Parish, en-
countered an unidentified submerged obstruction on July 5,
1987. Causing damage and/or-loss. Amount of Claim:
$5,000.00
CLAIM NO. 87-88-32

Jimmy Toups, of E-122nd St., P. O. Box 22, Galliano,
LA 70354, while trawling on the vessel, “LADY JOANNE”, in
the Gulf of Mexico at approximate LORAN-C readings of
29,111.0 and 46,835.2, Plaquemines Parish, encountered an
unidentified submerged obstruction on June 25, 1987. Causing
damage and/or loss. Amount of Claim: $1,046.69
CLAIM NO. 87-88-33

Jimmy Toups, of E-122nd. St., P. O. Box 22, Galliano,
LA 70354, while trawling on the vessel, “LADY JOANNE”, in
the Gulf of Mexico at approximate LORAN-C readings of
29.121.0 and 46,830.9, Plaquemines Parish, encountered an
unidentified submerged obstruction on June 29, 1987. Causing
damage and/or loss. Amount of Claim: $1,046.69

Friday, October 16, 1987 at 10:30 a.m., in the Police
Jury Office, 8201 West Judge Perez Drive, in Chalmette, LA.:
CLAIM NO. 87-4134

Brad Robin, of Rt. 2, Box 521, St. Bernard, LA 70085,
while trawling on the vessel, “LA 8104 BR”, in Bayou Loutre
about 1/2 to 1 mile West of the Mississippi River Gulf Outlet, St.
Bernard Parish, encountered an unidentified submerged obstruc-
tion on May 15, 1987. Causing damage and/or loss. Amount of
Claim: $4,558.20
CLAIM NO. 87-4140

Clarence R. Lovell, of 2508 Bartolo Drive, Meraux, LA
70075, while trawling on the vessel, “CAPT. BOB”, in Bayou
Frenepiquant approximately one mile south of the rocks, St.
Bernard Parish, encountered an unidentified submerged obstruc-
tion on May 25, 1987. Causing damage and/or loss. Amount of
Claim: $1,749.83
CLAIM NO. 87-4155

Plaquemines Bunkers, Inc., of P. O. Box 1202 Man-
deville, LA 70448, while trawling on the vessel, “SEA WASP”,
in the Gulf of Mexico, two miles southwest of Racoon Point,
Terrebonne Parish, encountered an unidentified submerged ob-
struction on May 19, 1987. Causing damage and/or loss.
Amount of Claim: $3,861.24
CLAIM NO. 87-4171

Eugene Dedean, Jr., of 425 W. D’Amour St., Chalmette,
LA 70043, while trawling on the vessel, “MARY DOT”, in the
Gulf of Mexico at approximate LORAN-C readings of 27,762.0
and 46,861.6, Terrebonne Parish, encountered an unidentified
submerged obstruction on May 29, 1987. Causing damage and/
or loss. Amount of Claim: $5,000.00
CLAIM NO. 87-4172

Henry Jesse Fazende, of Box 451-B, Barataria, LA
70036, while trawling on the vessel, “TYPHOON NO. 27, at the



mouth of the Ship Channel, at Grand Isle, Jefferson Parish, en-
countered a submerged piling on June 9, 1987. Causing dam-
age and/or loss. Amount of Claim: $4,648.73
CLAIM NO. 87-4183

Dennis J. Rojas, Sr., of P. O. Box 209, Venice, LA
70091, while trawling on the vessel, “LADY DORIS”, two miles
East of Scoffield Beach, Plaquemines Parish, encountered an
unidentified submerged obstruction on May 24, 1987. Causing
damage and/or loss. Amount of Claim: $741.05
CLAIM NO. 87-4189

Peter J. Cefalu, Jr., of 4908 Toby Lane, Kenner, LA
70065, while trawling on the vessel, “MISS ANNA”, in Lake
Pontchartrain four miles east of Causeway, Orleans Parish, en-
countered an unidentified submerged obstruction on June 18,
1987. Causing damage and/or loss. Amount of Claim:
$1,170.00
CLAIM NO. 87-4195

Herman Alfonso, of 5112 Nicosia Drive, St. Bernard, LA
70085, while trawling on the vessel, “PANCHO VILLA”, in
Deadmans Island, St. Bernard Parish, encountered an unidenti-
fied submerged obstruction on June 19, 1987. Causing damage
and/or loss. Amount of Claim: $3,204.00
CLAIM NO. 87-4200

Robert J. Oakman, of 1369 Seminole, Metairie, LA
70005, while trawling on the vessel, “LA 2818 BR”, in Lake
Pontchartrain west of Causeway outside of platform, Jefferson
Parish, encountered an unidentified submerged obstruction on
June 7, 1987. Causing damage and/or loss. Amount of Claim:
$1,027.50
CLAIM NO. 87-4201

Daniel Morales, Sr., of Rt. 1, Box 813, St. Bernard, LA
70085, while trawling on the vessel, “BLUE WINGED ZEAL, in
St. Helena Pass, St. Bernard Parish, encountered an unidenti-
fied submerged obstruction on June 22, 1987. Causing damage
and/or loss. Amount of Claim: $2,173.92
CLAIM NO. 87-4205

Richard W. Ryan, of 2617 Elizabeth St., Metairie, LA
70003, while trawling on the vessel, “LA 9026 BG”, in Lake
Pontchartrain, Orleans Parish, encountered a submerged pipe
on June 23, 1987. Causing damage and/or loss. Amount of
Claim: $1,240.00
CLAIM NO. 87-4206

James M. Jobert, of 206 Foxbriar, Slidell, LA 70461,
while trawling on the vessel, “LA 7164 BR”, in Lake Borgne,
Orleans Parish, encountered an unidentified submerged obstruc-
tion on June 22, 1987. Causing damage and/or loss. Amount
of Claim: $740.00
CLAIM NO. 87-4213

Herbert Treitler, of 3100 Chalona, Chalmette, LA 70043,
while trawling on the vessel, “LINDA MARIE” in Newton Pass,
St. Bernard Parish, encountered an unidentified submerged ob-
struction on June 7, 1987. Causing damage and/or loss.
Amount of Claim: $3,490.56
CLAIM NO. 87-4217

Robert Guerra, of Rt. 1, Box 793, St. Bernard, LA
70085, while trawling on the vessel, “BABY BRIDGETTE” in
Bayou Pete, encountered an unidentified submerged obstruction
on June 11, 1987. Causing damage and/or loss. Amount of
Claim: $1,146.16
CLAIM NO. 87-4219

Wilfred Nunez, of 2801 Bloomquist Drive, Meraux, LA
70075, while trawling on the vessel, “APRIL MARIE”, in Pass
St. Helena, St. Bernard Parish, encountered an unidentified
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submerged obstruction on June 24, 1987. Causing damage
and/or loss. Amount of Claim: $2,330.00
CLAIM NO. 87-4220

Barry J. Melerine, of Lot 11, Little Gem Court, Violet,
LA 70092, while trawling on the vessel, “KEEPIN THE FAITH”,
about 1/2 mile north of Point Fortune on south side of Ship
Channel, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on June 28, 1987. Causing damage and/or
loss. Amount of Claim: $1,517.00
CLAIM NO. 87-88-4

David Johnson, of 1820 Linda Lou Drive, St. Bernard,
LA 70085, while trawling on the vessel, “LA 766 GT”, in Grand
Pass, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on June 28, 1987, Causing damage and/or
loss. Amount of Claim: $1,536.00
CLAIM NO. 87-88-10

Lenny P. Serpas, of Rt. 1, Box 756-B, Delacroix Island,
LA 70085, while trawling on the vessel, “BLUE EYES”, in Gar-
fish Pass, between Lake Campo and Black Bay, Plaquemines
Parish, encountered an unidentified submerged obstruction on
June 18, 1987. Causing damage and/or loss. Amount of
Claim: $1,514.25
CLAIM NO. 87-88-12

Carl M. Melerine, of Rt. 1, Box 803, St. Bernard, LA
70085, while trawling on the vessel, “LUCKEY STRIKE II”, in
Black Bay, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on June 28, 1987. Causing damage and/or
loss. Amount of Claim: $742.85
CLAIM NO. 87-88-15

Wallace A. Perez, Sr., Rt. 1, Box 653, St. Bernard, LA
70085, while trawling on the vessel, “LADY LORRAINE”, in
Breton Sound two miles from Gordon Island and 1-1/a miles
from the Ship Channel, St. Bernard Parish, encountered an uni-
dentified submerged obstruction on June 25, 1987. Causing
damage and/or loss. Amount of Claim: $1,911.56
CLAIM NO. 87-88-20

Ben Guerra, Jr., of 611A Florissant, St. Bernard, LA
70085, while trawling on the vessel, “LA 219 YB”, in Calitori-
nea Point, Plaquemines Parish, encountered an unidentified sub-
merged obstruction on July 3, 1987. Causing damage and/or
loss. Amount of Claim: $1,163.10
CLAIM NO. 87-88-25

Richard Luscy, of Rt. 1, Box 710, St. Bernard, LA
70085, while trawling on the vessel, “BENCHICANO”, in Cat
Pass between Lake Calebasse and Lake Fortuna, St. Bernard
Parish, encountered an unidentified submerged obstruction on
July 1, 1987. Causing damage and/or loss. Amount of Claim:
$1,713.33
CLAIM NO. 87-88-34

Peter Gerica, of Rt. 6, Box 285K, New Orleans, LA
70129, while trawling on the vessel, “MISS LUCY”, in Lake
Pontchartrain, Orleans Parish, encountered an unidentified sub-
merged obstruction on July 8, 1987. Causing damage and/or
loss. Amount of Claim: $1,000.00
CLAIM NO. 87-88-67

Ernest J. Campo, of Rt. 2, Box 650, St. Bernard, LA
70085, while trawling on the vessel, “JEAN MARIE”, in Point
Comfort-Skif Lake, St. Bernard Parish, encountered an uniden-
tified submerged obstruction on July 13, 1987. Causing damage
and/or loss. Amount of Claim: $5,000.00
CLAIM NO. 87-88-75

Lloyd J. DeSilva, Jr., of 230-1/2 Casa Calvo St.,
Chalmette, LA 70043, while trawling on the vessel, “HARD
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TIMES”, in the Ship Channel, St. Bernard Parish, encountered
an unidentified submerged obstruction on July 11, 1987. Caus-
ing damage and/or loss. Amount of Claim: $1,125.00
CLAIM NO. 87-88-94

James E. Daspit, of Rt. 5, Box 531, Pearl River, LA
70452, while trawling on the vessel, “COUNTRY GIRL’, in
Barataria Bay at Bayou Regal, Plaquemines Parish, encountered
an unidentified submerged obstruction on July 28, 1987. Caus-
ing damage and/or loss. Amount of Claim: $5,000.00

Any person may submit evidence or make objections in
person at the hearings. Written comments can be mailed to:
Administrator, Fishermen’s Gear Compensation Fund, Box
94396, Capitol Station, Baton Rouge, LA 70804, and must be
postmarked no later than seven days after the hearing(s).

B. Jim Porter
Secretary

POTPOURRI

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

As authorized by R.S. 56:115 the Wildlife and Fisheries
Commission hereby sets the 1987/1988 oyster season as fol-
lows:

1. The oyster season in Calcasieu Lake and Sabine Lake
shall open for tonging only one half hour before sunrise on Mon-
day, November 9, 1987 and extend until one half hour after
sunset Saturday, March 29, 1988.

2. The oyster season on all public grounds east of the
Mississippi River Gulf Outlet shall open for sacking only one half
hour before sunrise on October 5, 1987.

3. All remaining public oyster seed grounds east of the
Mississippi River except the Bay Gardene Oyster Seed Reserva-
tion will open one half hour before sunrise September 9, 1987.

4. The oyster season in the Hackberry Bay and Bay
Junop Oyster Seed Reservations will open one half hour before
sunrise September 9, 1987.

5. The oyster season in the Vermilion Bay Oyster Seed
Reservation will open one half hour before sunrise on September
9, 1987.

6. The Bay Gardene Oyster Seed Reservation and the
Sister Lake Oyster Seed Reservation will remain closed during
the 1987/1988 oyster season.

The secretary of the Department of Wildlife and Fisheries
may close the season prior to the set closing dates after giving 72
hours notice if biological information indicates the need for clo-
sure.

J. Burton Angelle
Secretary

POTPOURRI

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1987-88 Trapping Seasons

The fur industry of Louisiana represents a major resource
of economy and income for many of the citizens of our state;
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and as this resource is a renewable natural one, which has
proven under wise management to increase in importance in our
state; annual harvest of the surplus animals is in keeping with
wise wildlife management techniques based on scientific man-
agement.

Federal restrictions imposed by the CITES Scientific Au-
thority concerning out-of-state shipment for otter and bobcat furs
continue to require placement of a possession tag by trappers or
buyers to insure state origin and use of the zonation concept has
been determined to be beneficial in reducing late caught unprime
furs and has produced mainly favorable comments generated
within the fur industry. Therefore, the Louisiana Department of
Wildlife and Fisheries Commission does hereby establish the
1987-88 furbearers trapping season for the northern zone as be-
ing November 20, 1987 through February 15, 1988 and the
southern zone as being December 1, 1987 through February 29,
1988, and sets a bag limit for daytime and nighttime raccoon
and opossum hunting outside the trapping season of one rac-
coon and/opossum per hunter per day or night.

The regulations governing the buying, tagging and ship-
ment of bobcat and otter pelts adopted for the 1987-88 trapping
season may be viewed at the Quail Drive office off Perkins Road,
Baton Rouge, LA, phone 342-9259. The department secretary
shall be authorized to close or extend the trapping season as
biologically justifiable.

BOBCAT AND OTTER TAGGING REQUIREMENTS

In order to obtain federal approval to export bobcat and
otter out of the United States, the Louisiana Department of
Wildlife and Fisheries is required to insure that only Louisiana
trapped otter and bobcat are tagged with Louisiana export tags.

In order to accomplish this, a special possession tag will
be made available to fur buyers.

A blue tag for otter and a red tag for bobcat must be filled
out by the trapper at the time the pelt is sold.

The information required includes trapper name, trapper
license number, parish caught in and date trapped.

No bobcat or otter pelt shall be purchased from a trapper
or be in the possession of a fur buyer without a possession tag.

Dealers shall not purchase bobcat or otter pelts without
an accompanying possession tag.

No bobcat or otter pelt shall be shipped from the state
without an export tag attached.

Dealers will obtain export tags for bobcat and otter by
providing to the department one completed possession tag for
each pelt to be shipped from the state.

It shall be illegal to falsify possession tags or attach Louisi-
ana exports tags to out-of-state bobcat or otter pelts.

Once possession tags have been received and counted by
department personnel, export tags will be mailed immediately.

Trappers shipping bobcat or otter out of state must pro-
vide completed possession tags to the department in order to
receive export tags.

J. Burton Angelle
Secretary
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AGRICULTURE AND FORESTRY DEPARTMENT

Agricultural and Environmental Sciences, Office of
Quarantine, annual, 271P, 327P
Quarantine, honeybee trachael mite, 273P
Seed Commission 155R, 232R
Agricultural Industry Board
Market participant incentive payment, 337ER
Agro-Consumer Service, Office of
Agricultural Commodities Commission
Self-Insurance, 30N, 234R
Weights and Measures Commission, 32N, 157R
Animal Health Services, Office of
Livestock Sanitary Board
Brucellosis certification and recertification, 398N
Brucellosis testing, 399N
Sale of cattle by dealers, 400N
Sales and movement of livestock, 400N
Dairy Division
Bonds and Securities, 503N
Forestry, Office of
Timber stumpage values (1987), 432R
Tree seedlings, 361N, 432R
Horticulture Commission
Landscape architecture deadline, 136P
Retail Floristry Examination, 136P, 327P, 468P
Management and Finance, Office of
Ag Industry Board
Certified market participant payments, 152ER
Ethanol production, 10R, 189N
Central Registry, 34N, 159R, 189N, 440N
State Market Commission
Loans, 77R

CIVIL SERVICE DEPARTMENT

Civil Service Commission
Layoffs during system transition, 3ER, 36N
New pay system transition problem resolution, 391ER
Pay upon promotion, 427ER, 443N
Public hearing, 250N
Rules, adopts- amends- repeals, 503N, 506N
Ethics for Elected Officials, Board of
Campaign finance disclosure, 35N, 236R

COMMERCE DEPARTMENT

Certified Public Accountants, Board of
CPE credit, 13R
Certificate, license, prohibited acts, 13R
Educational requirements, 13R
Fee assessment, 13R, 82R
Certified Shorthand Reporters, Board of Examiners of
Certification period, 273P
Statewide board formation, 273P
Commerce and Industry, Office of
Applicant fees, 37N
Enterprise Zone, 191N, 289R
Loan policy, 37N
Financial Institutions, Office of
License application, 328P
Securities-Registration exemption, 40N
Securities sale by bank holding companies, 160R
Racing Commission
Alcohol abuse testing, 4ER, 41N, 289R
Apprentice engaged before claiming allowance, 153ER,
191N, 340R
Bleeder Medication, 481ER
Dangerous substances testing, 4ER, 42N, 289R
Definitions, 192N, 340R
Elimination of horses-too many entries, 4N, 115N, 289R
Entry in assoc. which one has interest, 192N, 340R
Furnish jockey name, 313N, 432R
Horsemen’s bookkeeper, 41N, 289R
Jockey fee schedule, 116N
Jockey name on program, 313N, 432R
Masculine; feminine; singular; plural, 4ER, 116N, 289R
Rider chooses not to ride, 314N, 339ER, 392R, 433R
Rider on two horses, 313N
Stable telephone, 338ER, 362N, 495R
Steward duties, 14R
Trainer entry, more than one owner’s horse 153ER, 193N,
340R
Two races on a day, 42N
Use of appliance to start, 14R
Secretary, Office of
Industrial Development Prospect Fund, 361N

CULTURE, RECREATION AND TOURISM DEPARTMENT

State Library, Office of
State aid grant, 314N, 392R
State Museum, Office of
Admission fees, 61CR, 82R
Building rental, 83R

EDUCATION DEPARTMENT

Elementary and Secondary Education, Board of
8(g) Policy, 481ER
Art I, prerequisite, 443N
Bulletin 741
Alternative schools, 14R
Curriculum guides, 14R
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Minimum session/instructional time, 116N, 290R
Ninth grade class time, 363N, 495R
Principles of technology, 253N, 393R
Publications, 287ER, 316N, 433R
Science courses, 253N, 393R
Senior student dismissal, 339ER, 363N, 495R
Two subjects per period, 14R
Bulletin 746
Certification of school personnel, 444N
School psychologist certification, 363N, 495R
Bulletin 1196
Food and Nutrition, 250N, 393R
Bulletin 1213
School bus standards, 117N, 291R
Bulletin 1525
Personnel Evaluation Accountability, 364N, 495R
Bulletin 1794
Materials of Instructions/Textbooks, 496R
Bulletin 1802
Algebra, introduction to, 315N, 433R
Bulletin 1812
Principles of Technology Curriculum Guide, 401N
Carl D. Perkins funds, 365N, 496R
Drug free schools/communities, 153ER, 193N, 340R
Env. Science, World/Amer. Hist., W. Civilization, MAP
Supplement Curriculum guides, 83R
Kindergarten developmental readiness, 43N, 229ER,
236R, 250N, 393R
Materials of Instructions and Textbooks
Bureau, 365N, 496R
Migrant Education State Plan, 251N, 393R
Noncertified school personnel hiring, 427ER, 444N
Nonpublic school standards, 251N, 366N, 393R, 496R
Norm-referenced testing, 367N, 496R
Nutrition and training, 160R
Principal/assistant principal salary, 367N, 496R
Property management - EDGAR, 401N
Proprietary School Commission
Advertising policy 445N
Agents, 449N
Cancellation/refund policy, 451N
Licensure exemption, 452N
Student record retrieval, 507N
Student tuition refund, 508N
Surety bond exemption, 508N
Tuition reimbursement, 509N
Psychologists guidelines, 160R
Special Education State Plan
Preschool grant, 317N, 433R
Teacher aide/paraprofessional salary, 161R
Temporary employment permit, 428ER, 444N
Textbooks display, 254N, 393R
Tuition exemption continuing education, 445N, 428ER
Tuition fee expenditure, 160R
Vocational - Technical School
Bus Transportation (Postsecondary) 84R
Fee Schedule, 84R
Funds raised by students, 236R
Regional Coordination, 84R
Resident/Nonresident (Postsecondary), 84R
Educational Employees Professional
Improvement Program
PIPS, 254N

ENVIRONMENTAL QUALITY DEPARTMENT

Air Quality and Nuclear Energy, Office of
Radiation, 452N

Secretary, Office of
Hazardous waste, 367N, 433R
Permit hearing costs/Escrow account, 44N, 209CR, 237R
Rules of procedure, 509N
Tank/corporate guarantee, 519N

Solid and Hazardous Waste, Office of
Clarified rules, 84R
Fees, 85R
Hazardous waste, 367N, 433R
Permit hearing costs/escrow account, 237R
Small quantity generators, 118N, 237R, 270CR
Underground storage tank, 85R, 135CR

Water Resources, Office of
Construction grants priority system, 401N

EXECUTIVE ORDERS

EWE 86-38 —Creates Emergency Response Commission, 71

EWE 86-39— Allocates unused private activity volume to certain
carryforward projects, 3

EWE 86-40—Rescinds certain flood control and drainage prior-
ity funds and reverts funds to General Fund, 3

EWE 87-1—Directs Department of Natural Resources to admin-
ister the Weatherization Assistance Program, 71

EWE 87-2—Restores $500,000 to Agriculture Department, 72

EWE 87-3—Amends EWE 86-39— Allocates unused private ac-
tivity volumes, 72

EWE 87-4—Places Building and Grounds’ accounting and pur-
chasing activities under the commissioner of admin-
istration, 72

EWE 87-5—Adds additional representation to the Emergency
Response Commission, 72

EWE 87-6—Reduces the budget and transfers certain fund bal-
ances to the General Fund, 72

EWE 87-7—Rescinds EWE 87-1 placing Weatherization Assist-
ance Program under the Natural Resources Depart-
ment, 74

EWE 87-8—Freezes the number of state employees, freezes
agency expenditures for out-of-state travel, profes-
sional services, supplies and equipment, 74

EWE 87-9—Reduces the number of state vehicles, 74

EWE 87-10—Creates the Save Our Coastline Commission
(SOCCQC), 75, 147

EWE 87-11—Directs the restoration to sale certain state lands,
147

EWE 87-12—Directs the reduction of automobiles and light duty
pick-up trucks, 148

EWE 87-13—Amends EWE 87-8 freezing hiring; expenditures
for out-of-state travel, professional services, supplies
and equipment, 148

EWE 87-14—Designates the Louisiana Housing Finance Agency
to allocate low-income housing credit ceiling, 149

EWE 87-15—Creates The Governor’s Advisory Council on
Drug-Free Schools and Communities within DHHR,
149

EWE 87-16—Establishes The Louisiana-Nigeria Cooperative
Agriculture Commission, 150

EWE 87-17—Establishes a blue ribbon panel to assist in solving
the gypsum disposal problems, 151



EWE 87-18—Modifies method for allocation of private activity
bonds, 223

EWE 87-19—Rescinds and restores reduction applied to DOTD
in EWE 86-31, 225

EWE 87-20—Creates Drug Policy Board, 226

EWE 87-21—Directs the Drug Policy Board to be composed of
15 members, 226

EWE 87-22—Amends Section 2(a) of EWE 87-10 regarding
Save Our Coastline Commission (See EWE 87-
25),226

EWE 87-23—Procedures for procurement of small purchases,
226

EWE 87-24—Amends Section 1 of EWE 87-17 - Designating
members of blue ribbon panel, 228

EWE 87-25—Amends Section 2(a) of EWE 87-10 - Designating
members of Save Our Coastline Commission, 228

EWE 87-26 — Authorizes the Office of Telecommunications Man-
agement to control and coordinate telecommunica-
tion procurement for the executive branch of state
government, 285

EWE 87-27—Directs DNR to establish and maintain a state
lands and waterbottoms information repository, 285

EWE 87-28—Creates “RAN Sinking Fund” subaccount within
the General Fund of the Treasury, 286

EWE 87-29—Amends EWE 87-6 by rescinding $6,500,000 of
the reduction applied to DOTD, 337

EWE 87-30—Amends EWE 87-5 by adding one member to the
Emergency Response Commission, 337

EWE 87-31—Amends EWE 87-6, reduction of appropriations
for the Dept. of Agriculture and Forestry, 389

EWE 87-32—Amends EWE 87-6, reductions in appropriations
for LSU-BR, UNO and LSU Ag Center, 389

EWE 87-33—Directs the Louisiana Housing Finance Agency to
administer Housing Development Grants (HDG's),
389

EWE 87-34 —Requires revised budgets to be submitted to Com-
missioner of Administration by August 15, 1987,
425

EWE 87-35—Exempts PIPS from the five percent reduction or-
der by EWE 87-34, 425

EWE 87-36—Amends EWE 87-34, exempting the Office of El-
derly Affairs from the reduction of appropriations,
481

EWE 87-37—Amends EWE 84-36 to add one member to the
task force, 481

GOVERNOR’S OFFICE

Division of Administration
Commissioner’s Office
PPM No. 71 - Incentive Awards Program, 390, 425
Contractual Review
Process, 87R
Procurement of services, 520N
Property Control
Fleet management, 14R, 453N
Risk Management
Insurance Requirements, 19R
State Planning
LCDBG Program
Corrective and remedial actions, 370N, 435R
Final statement, ‘85, 22R
Final statement, ‘87, 162R, 402N, 496R

State Purchasing
Bidder lists, 88R
Vendor fees, 255N, 342R
Telecommunications Management
Payment, 118N, 291R
Elderly Affairs, Office of
GOEA Policy Manual, 23R
Organization
Board of Directors membership, 454N
Insurance requirements, 453N
State Plan on Aging, '88-'91, 317N
Governor’s Special Commission on Education
Congressional Teachers Scholarship, 23R
Education Majors, 23R
Governor’s Scholars, 23R
Practical nursing education/licensure, 88R
Student Incentive Grant, 23R
Law Enforcement and Administration of
Criminal Justice
Appeals procedure, 519N
Commission on Peace Officers, 368N, 434R
Crime victim assistance, 520N
Minority Business Enterprise, Office of
Certification application, 493ER
Consulting services, 454N, 497R
Goods and service procurement, 342R, 371N
Set-aside bid, 342R, 371N, 454N, 497R
Urban and Community Affairs
Weatherization Plan, 65P
Veterans Affairs, Department of
Admission requirements, 85R, 161R, 455N
Women’s Services, Office of
Family violence program standards, 119N, 238R
Victims of family violence, 120N, 238R

HEALTH AND HUMAN RESOURCES DEPARTMENT

AIDS Trust Fund Board
Bylaws, 121N, 239R
Chiropractic Examiners, Board of
Ethics violations, 176R, 343R
Repeals, adopts, amends rules, 176R, 343R
Dentistry, Board of
Adjudication procedures, 178R
Complaints disposition, 178R
Dental specialist listing, 179R
Prescription records, 179R
Re-use of toothbrush, 180R
Embalmers and Funeral Directors, Board of
Exams, 136P, 536P
Licenses, 372N, 436R
Family Security, Office of
AFDC Program
Child support payment, 372N, 437R
Homeless recipients, 373N
Payment standard funding, 5ER
Refugee cash assistance, 123N
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Child Support Enforcement Services
Award guidelines, 404N, 497R
Food Stamp Program
Categorical eligibility, 90R
Dependent care for elderly/disabled, 45N, 181R
Employment/training, 229ER
Homeless recipients, 373N, 437R
Meal providers for homeless, 287ER
Monthly reporting criteria, 339ER, 405N, 498R
Resources and income, 429ER, 525N
Student’s level of benefits, 91R
Work requirements, 229ER, 318N, 394R
Medical Assistance Program
Aliens emergency medical coverage, 153ER, 195N,
292R
Ambulance transportation (allowed), 75ER, 194N, 291R
Ambulance transportation (disallowed), 76ER, 195N,
291R
Disabled widow/widower, 23R
Dispensing fee survey, 24R
F, V, I and O Categories, 5ER, 77ER, 92R
Hemodialysis Program, 135CR
Home leave provider payment, 93R
Hospital days extension, 5ER, 135CR
ICR/MR standards for payment, 456N
Inpatient hospital services, 76ER, 92R
Inpatient per diem, 92R
IV-E resident requirement, 48N, 183R
LMAC, addition of drugs, 406N, 498R
LMAC, adds reimbursement days, 339ER
LTC, care exception criteria, 406N, 498R
LTC, intermediate sanctions, 45N, 182R
LTC, reimbursement methodology, 125N, 243R
Medicaid crossover coverage, 92R
Medically needy income eligibility, 93R
Medically needy program, 135CR
Optional personal care needs, 126N, 244R
Optional state supplementation (personal care), 6ER
Pharmacy, dispensing fee, 46N, 183R, 493ER, 526N
Physical therapy, 6ER
Physician reimbursement, 24R, 77ER, 93R 125N, 244R
Prenatal health clinic, 47N, 183R
Provider claim requirements, 456N
Psychiatric hospital payment standards, 457N
SNF services, 124N, 243R
SNF/ICF
drug regimen reviews, 430ER
home leave days, 230ER, 255N, 354R
hospital leave days, 154ER, 256N, 354R
nurse/patient ratios, 457N
rates for private service, 469P
utilization data requirements, 458N
Skilled waivered services, 6ER, 48N, 183R
Standards for payment, 181R
Transportation, guidelines for vehicles, 407N, 499R
Transportation, non-emergency, 127N, 244R
Hospitals, Office of
LAC adoption, 49N
Human Development, Office of
Commission for the Deaf, 93R
Day care providers 257N, 354R
Income exemption, 244R, 260N, 292R, 357R
Policy manual, 458N

Public hearing, 136P
Supported work, 408N, 499R
Management and Finance, Office of
LAC adoption, 499N
Policy, Planning and Evaluation Division
AIDS patient beds, 413P
Long term care beds, 526N
Section 1122
Expedited review criteria, 97R, 260N, 357R,459N
Medicare review, 528N, 536P
State Health Plan, 97R
AIDS patients beds, 374N, 438R
Long-term care beds, 460N, 526N
Need-related resource goals, 375N
Statewide health priorities, 375N, 439R
Medical Examiners, Board of
Medication dispensation, 403N
Physical Therapists, 346R
Physicians, Surgeons, 240R
Radiological Technologists, 404N
Mental Health, Office of
LAC adoption, 50N
Mental Retardation/Developmental Disabilities
Diagnosis, evaluations, 51N
ICF resident income for retarded, 51N, 183R
LAC adoptions, 50N
Nursing, Board of
Licensure by exam, 123N, 354R, 394R, 436R
Nursing Home Administrators, Board of Examiners for
Continuing Education, 122N, 240R
Rules and regulations, 403N
Optometry Examiners, Board of
Rules of Practice, 241R
Prevention and Recovery from Alcohol/Substance Abuse
Co-payment fee, DWI offenders, 52N, 184R
LAC adoption, 51N
Preventive and Public Health Services, Office of
Epidemiology Program
AZT for AIDS patients, 536P
Corpse disposition, 129N, 245R
Family Planning Program
Fee adjustment schedule, 409N, 500R
Handicapped children services, 196N
lllegitimate children birth registration 262N, 359R
Immunization - fee, 53N
LAC adoption, 52N
Maternal/Child Health Services, 493ER, 530N
Safe drinking water, 53N
Sanitary Code
Camp sewerage treatment, 461N
Frozen desserts, 528N
Mechanical wastewater treatment plants, 379P, 410N,
500R
Plumbing, 128N, 245R, 295R
Sewage haulers/STP installers licensing, 200N, 292R
Sewerage disposal permit, 54N
Sewerage treatment plants, 98R, 184R, 245R, 295R
Shellfish transplant permits, 462N
Vaccine preventable diseases, 57N
WIC
State plan for '88, 413P
Taxes on food packages, 129N, 246R
Vendor selection, 529N



Psychologists, Board of Examiners of

Criterion for passing exam, 194N, 291R
Graduate program, 180R
Supervised practice, 180R
Secretary, Office of
Assets revaluation, 203N, 306R
Block Grants, 263N, 359R, 439R, 501R
Collecting licensing fees, 24R
Division of Licensing and Certification
LAC adoption, 58N, 246R
Gary W. classmembers, 203N, 299R
LAC adoption, 57N
Maternal/Child Health, 493ER, 530N
Residential care rates, 7ER, 376N, 439R
Smoking policy, 204N, 320N
Veterinary Medicine, Board of
Examination, 274P

LABOR DEPARTMENT

Barber Examiners, Board of
Due process, 24R
Examinations, 27R
Instructors, 462N
Schools, 321N, 395R, 464N
Shops, 28R, 321N, 439R, 465N
Students, 323N, 397R
Employment Security, Office of
Workmen’s compensation average weekly wage, 469P
Labor, Offce of
Job Training Partnership Act, 265N, 359R
Worker's Compensation, Office of
LAC Compliance. 130N, 306R

LEGISLATIVE FISCAL OFFICE

Fiscal and Economic Impact Statement, 469P

LOUISIANA ADMINISTRATIVE CODE UPDATE

1986, October-December Changes, 61
1987, January-March Changes, 271
1987, April-June Changes, 412

NATURAL RESOURCE DEPARTMENT

Conservation, Office of
Injection and Mining Division
Public hearing, 214P
Energy Division
Boiler operator school, 537P
Fishermen’s Gear Compensation Fund

Claims, 61P, 136P, 210P, 274P, 328P, 379P, 413P, 470P,

537P

Legal Division
Bohemia Spillway lands, 466N, 530N
Broker’s Commissions, 411N, 501R
Hearings, 277P

Secretary, Office of
Fee notice, 266N, 360R
Fishermen’s Gear Claim limits, 29R
Nonessential property, 531N

Severance tax exemption, 231ER, 267N, 288ER, 360R,

532N

State Lands, Division of
Certified copy fee, 29R

PUBLIC SAFETY AND CORRECTIONS DEPARTMENT
(Public Safety)

Constables and Justices of the Peace
Supplemental Pay, 131N, 246R
Firemen
Supplemental Pay, 131N, 246R
Motor Vehicles, Office of
Inspection stations, 99R
Liability security, 533N
Municipal Police Officers
Supplemental Pay, 131N, 247R
Private Security Examiners, Board of
Administrative guidelines, 411N
State Fire Marshal, Office of
Child Care Food Program homes, 325N
State Police, Office of
Charitable Gaming
Bingo, Keno, Raffle, 99R, 494ER
Hazardous Materials Unit
Right to know, 7ER, 58N, 184R, 209CR

REVENUE AND TAXATION DEPARTMENT

Excise Tax Section
Hazardous Waste disposal, 105R
Sales Tax Section
Adopts/rescinds/repromulgates rules, 107R
Food item purchases, 533N
Purchases/importations outside the state, 108R
Severance Tax Section
First use tax (47:11), 109R
First use tax (47:1302-1305), 109R
First use tax (647-1—647-4), 109R
Municipal mfg./electric generating plants, 110R
Other Natural Resources, 111R
Tax Commission
Leased equipment, 132N
Oil/Gas properties, 132N .
Real/Personal property, 59N, 132N, 187R, 247R, 535N
Timber stumpage values (1987), 432R

RIVER PORT PILOTS COMMISSIONERS, BOARD OF
Incident investigations, 288ER
Terms; Drug/alcohol use, 154ER, 268N

TRANSPORTATION AND DEVELOPMENT
DEPARTMENT

Highways, Office of
AASHTO standards adopted, 205N
Fee schedule, 133N
Outdoor advertising, 411N
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Registration for Professional Engineers
and Land Surveyors, Board of
General provisions, 204N
Systems Management, Office of
Flight Operations Manual
Aircraft use fee, 502R

TREASURY DEPARTMENT

State Employees Group Benefits Program
Alcohol/drug abuse treatment, 10ER
Annual deductible, stop-loss, 10ER
Article 3, §VIII (J), 29R
Benefit modifications, 59N
Board vacancy, 60N, 209CR
Claim filing deadline, 207N, 312R
Contract amendments, 113R
Coverage after termination, 326N, 398R
Covered person/family unit, 113R
Durable medical equipment, 207N, 312R
Ineligible after other group coverage, 114R
Joint Commission for Accreditation ~f Hospitals, 376N
Leave of absence, 208N, 312R
Member responsibility, 114R
Non-continuing employees dependents, 114R
Organ transplant, 208N, 327CR
Plan document, 377N, 440R, 466N

Rate increase; benefit modification (7/1/87), 60N, 208N,

209CR, 312R, 327CR
Regular monthly meeting, 140P
Second surgical opinion, 326N, 398R
Surviving dependents, 115R
Utilization review, 467N

State Employees’ Retirement System
Meeting dates, 380P

State Treasurer, Office of
Deferred compensation, 412N

URBAN AND COMMUNITY AFFAIRS DEPARTMENT
(See Office of the Governor, Division of Administration)
Secretary, Office of

Emergency Shelter Grants, 231ER

WILDLIFE AND FISHERIES DEPARTMENT

Coastal and Marine Resources, Office of
Cobia, 377N
Spanish Mackerel, 378N, 502R

Wildlife and Fisheries Commission
Alligator harvest, 430ER, 468N
Black Drum/Pompano nets, 269N, 440R
Commercial fish seining permit, 134N, 270CR
Dredging, 30R
Excessive killing of fish, 135CR, 189R
Hunting seasons, 269N, 380P
Lake Bruin fishing season, 155ER, 378N, 502R
Menhaden/herring-like species, 135CR, 189R
Oyster season, 540P
Opyster seed ground, 134R, 271CR
Seismic fee, 115R
Shellfish classification, 413P
Shrimp season, 10ER, 288ER
Spanish Mackerel

(See Coastal and Marine Resources)

Trapping seasons, 540P
Vehicle restriction, 535N
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