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Executive
Orders

EXECUTIVE ORDER EWE 85-63

WHEREAS, Section 621 of the Tax Reform Act of 1984
(the “Tax Reform Act”) restricts the total principal amount of pri-
vate activity bonds the interest on which is exempt from federal
income taxation under Section 103 of the Internal Revenue Code
of 1954, as amended (the ‘‘bonds”), which may be issued by any
state of the United States during each calendar year; and

WHEREAS, the aggregate principal amount of bonds which
may be issued in the State of Louisiana (the “‘state”’) during the
calendar year 1985 is restricted by the Tax Reform Act to $150 per
person, based on the most recently published estimate of popu-
lation obtained from the U.S. Department of Commerce - Bureau
of Census, prior to January 1, 1985 (the “ceiling”’); and

WHEREAS, Executive Order Number EWE 84-32 dated
October 5, 1984, as amended, provides that the governor of the
State of Louisiana is responsible for granting allocations from the
ceiling for certain issues of bonds; and

WHEREAS, the governor of the State of Louisiana desires
to grant allocations for the hereinafter described bonds;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issues described in this section is
hereby granted an allocation from the ceiling in the amount shown
below.

AMOUNT OF NAME OF NAME OF
ALLOCATIONS ISSUER PROJECT
$1,500,000 La. Public Facilities =~ Southern Diagnostic

Authority Revenue  Surgery Center, Inc.
Bonds Project

SECTION 2: The allocations granted hereunder are to be
used only for the bond issues described in Section 1 and for the
general purpose set forth in the “Application for Allocation of a
Portion of the State of Louisiana’s IDB Ceiling” submitted in con-
nection with the bonds described in Section 1.

SECTION 3: The bonds granted an allocation hereunder
must be delivered to the initial purchasers thereof on or before 60
days from the date hereof, unless an application for a 30-day ex-
tension under Section 5.8 of Executive Order Number EWE 84-
32, as amended, is timely received by the State Bond Commission
staff.

SECTION 4: Pursuant to Section 103(N)(12) of the Inter-
nal Revenue Code of 1954, as amended, the undersigned certi-
fies, under penality of perjury, that the allocations granted hereby
were not made in consideration of any bribe, gift, gratuity, or di-
rect or indirect contribution to any political campaign.

SECTION 5: All references herein to the singular shall in-
clude the plural and all plural references shall include the singular.

SECTION 6: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, | have hereunder set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge on this 10th
day of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-64

WHEREAS, Section 621 of the Tax Reform Act of 1984
(the “Tax Reform Act”’) restricts the total principal amount of pri-
vate activity bonds the interest on which is exempt from federal
income taxation under Section 103 of the Internal Revenue Code
of 1954, as amended (the ‘‘bonds”), which may be issued by any
state of the United States during each calendar year; and

WHEREAS, the aggregate principal amount of bonds which
may be issued in the State of Louisiana (the *‘state”’) during the
calendar year 1985 is restricted by the Tax Reform Act to $150 per
person, based on the most recently published estimate of popu-
lation obtained from the U.S. Department of Commerce - Bureau
of Census, prior to January 1, 1985 (the “ceiling”); and

WHEREAS, Executive Order Number EWE 84-32 dated
October 5, 1984, as amended, provides that the governor of the
State of Louisiana is responsible for granting allocations from the
ceiling for certain issues of bonds; and

WHEREAS, the governor of the State of Louisiana desires
to grant allocations for the hereinafter described bonds;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issues described in this section is
hereby granted an allocation from the ceilingin the amount shown
below.

AMOUNT OF NAME OF NAME OF
ALLOCATIONS ISSUER PROJECT
$20,000,000 Pollution Control Cajun Electric Power

Cooperative, Inc.
Project

SECTION 2: The allocations granted hereunder are to be
used only for the bond issues described in Section 1 and for the
general purpose set forth in the “‘Application for Allocation of a
Portion of the State of Louisiana’s IDB Ceiling” submitted in con-
nection with the bonds described in Section 1.

SECTION 3: The bonds granted an allocation hereunder
must be delivered to the initial purchasers thereof on or before 60
days from the date hereof, unless an application for a 30-day ex-
tension under Section 5.8 of Executive Order Number EWE 84-
32, as amended, is timely received by the State Bond Commission
staff.

Revenue Bonds

SECTION 4: Pursuant to Section 103(N)(12) of the Inter-
nal Revenue Code of 1954, as amended, the undersigned certi-
fies, under penality of perjury, that the allocations granted hereby
were not made in consideration of any bribe, gift, gratuity, or di-
rect or indirect contribution to any political campaign.

SECTION 5: All references herein to the singular shall in-
clude the plural and all plural references shall include the singular.

SECTION 6: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREQOF, | have hereunder set my hand
officially and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge on this 16th
day of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-65

WHEREAS, Section 621 of the Tax Reform Act of 1984
(the “Tax Reform Act’’) restricts the total principal amount of pri-
vate activity bonds the interest on which is exempt from federal
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income taxation under Section 103 of the Internal Revenue Code
of 1954, as amended (the “bonds’’), which may be issued by any
state of the United States during each calendar year; and

WHEREAS, the aggregate principal amount of bonds which
may be issued in the State of Louisiana (the “state”) during the
calendar year 1985 is restricted by the Tax Reform Act to $150 per
person, based on the most recently published estimate of popu-
lation obtained from the U.S. Department of Commerce - Bureau
of Census, prior to January 1, 1985 (the ““ceiling”); and

WHEREAS, Executive Order Number EWE 84-32 dated
October 5, 1984, as amended, provides that the governor of the
State of Louisiana is responsible for granting allocations from the
ceiling for certain issues of bonds; and

WHEREAS, the governor of the State of Louisiana desires
to grant allocations for the hereinafter described bonds;

NOW THEREFORE 1, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issues described in this section is
hereby granted an allocation from the ceiling in the amount shown
below.

AMOUNT OF NAME OF NAME OF

ALLOCATIONS ISSUER PROJECT

$20,000,000  La. Public Facilities Hilton Hotels
Authority Revenue Corporation
Bonds

$ 1,300,000 La. Public Facilities Jefferson Park
Authority Revenue Partnership
Bonds

$ 3,700,000 La. Public Facilities Slidell Nursing Home
Authority Revenue Partnership
Bond

$ 9,000,000 La. Public Facilities Affiliated Foods, Inc.
Authority Revenue
Bonds

$ 2,000,000 La. Public Facilities Sweet Briar Mobile
Authority Revenue Home Estates Corp.
Bonds

$ 1,560,000 La. Public Facilities First Associates
Authority Revenue Limited Partnership
Bonds

$ 100,000 Industrial Development Tubular Threading,
Board of Jefferson Inc.

Parish

SECTION 2: The allocations granted hereunder are to be
used only for the bond issues described in Section 1 and for the
general purpose set forth in the “Application for Allocation of a
Portion of the State of Louisiana’s IDB Ceiling” submitted in con-
nection with the bonds described in Section 1.

SECTION 3: The bonds granted an allocation hereunder
must be delivered to the initial purchasers thereof on or before 60
days from the date hereof, unless an application for a 30-day ex-
tension under Section 5.8 of Executive Order Number EWE 84-
32, as amended, is timely received by the State Bond Commission
staff.

SECTION 4: Pursuant to Section 103(N)(12) of the Inter-
nal Revenue Code of 1954, as amended, the undersigned certi-
fies, under penality of perjury, that the allocations granted hereby
were not made in consideration of any bribe, gift, gratuity, or di-
rect or indirect contribution to any political campaign.

SECTION 5: All references herein to the singular shall in-
clude the plural and all plural references shall include the singular.

SECTION 6: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunder set my hand
officially and caused to be affixed the Great Seal of the State of
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Louisiana, at the Capitol, in the City of Baton Rouge on this 21st
day of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-66

WHEREAS, many recent developments are effecting
changes in the natural gas industry in the United States and in the
State of Louisiana; and

WHEREAS, there is particular concern over the threat of
gas supplies from Canada, Mexico and the Federal Outer Conti-
nental Shelf displacing gas historically pipelined from the Gulf
Coast; and

WHEREAS, there is equally grave concern over proposed
Federal Energy Regulatory Commission rules regulating the gas
pipeline industry; and

WHEREAS, there is need to understand underlying forces
governing decisions relative to fuel switching and industrial con-
generation; and

WHEREAS, these events are likely to affect the marketing
of natural gas in Louisiana, with adverse impacts on the gas in-
dustry and the state’s economy; and

WHEREAS, there exists a number of administrative and
legislative avenues through which the state can work to shape gas
policy; and

WHEREAS, it is of paramount importance that the state
move quickly to form a consensus position among affected inter-
ests and explore these avenues:

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: There is hereby created within the office of
the secretary of the Department of Natural Resources the Gover-
nor’s Task Force on Natural Gas.

SECTION 2: The task force shall be composed of eight
representatives of the gas producing, transporting, end-using and
banking industries, and one member of the academic community.
The chairmen of the House and Senate Committees on Natural
Resources and the secretary of the Department of Natural Re-
sources shall serve on the task force. The governor shall select one
member of the task force to serve as chairman. Each member ap-
pointed by the governor shall serve at the pleasure of the gover-
nor.

SECTION 3: The task force shall formulate recommen-
dations addressing both administrative and legislative initiatives for
identifying new markets and uses for gas supplies and for mitigat-
ing the adverse impacts on the natural gas industry which directly
relates to Louisiana’s economy and associated trends in gas pro-
duction and marketing.

SECTION 4: No member of the task force shall receive a
per diem, reimbursement of expenses, or other compensation for
his services on the task force. Legislators serving as members shall
receive such per diem and reimbursement as may be provided by
law, payable from the budget of the house from which they were
appointed.

SECTION 5: The task force is authorized to utilize such fa-
cilities, staff and supplies of the Department of Natural Resources
as may be permitted by the secretary thereof. The task force fur-
ther is authorized to accept, receive, utilize, and expend any funds
or donations of supplies or services which may be secured from
any public or private source to carry out its duties hereunder.



IN WITNESS WHEREOF, I have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana, at the Capitol, in the City of Baton Rouge, on this 21st day
of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown

Secretary of State

EXECUTIVE ORDER EWE 85-67

Section 1 of Executive Order EWE 85-58 is hereby
amended to place the Red River Valley Area Council within the
Department of Commerce.

Section 3, Subsection 5 is hereby amended to authorize the
assistant secretary of the Office of Public Works, Department of
Transportation and Development, to be represented on the coun-
cil by a designee to be appointed by said assistant secretary.

IN WITNESS WHEREOF, I have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana, at the Capitol, in the City of Baton Rouge, on this 28th day
of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 85-68

WHEREAS, in 1962, a commission of distinguished Amer-
icans chaired by Laurance Rockefeller suggested a comprehen-
sive way of ascertaining what Americans want to do outdoors and
of finding appropriate places for these activities; and

WHEREAS, the United States Congress legislatively
adopted the commission’s most important recommendations, en-
acting the Wilderness Act and the Wild and Scenic Rivers Act, and
creating the Bureau of Outdoor Recreation and the Land and Wa-
ter Conservation Fund which has provided $54.5 million for 150
cities and parishes to acquire, develop, expand or improve 18 of
Louisiana’s state parks; and

WHEREAS, since that time, the lifestyles of Americans and
of Louisianians have changed dramatically, due to the develop-
ment of new urban patterns, new child-rearing responsibilities, and
new transportation systems; and

WHEREAS, the President of the United States, recogniz-
ing these changes, will appoint a President’s Commission on
Americans Outdoors to identify America’s future recreational ac-
tivities; and

WHEREAS, state, local and private agencies will be called
upon to address more of America’s outdoor recreational needs, and
state governments will assume an increasingly greater and more
vital role in implementing any recommendations made by the
commission;

NOW THEREFORE I, EDWIN EDWARDS, Governor of
the State of Louisiana, do hereby order the following:

SECTION 1: There is hereby established in the Office of
State Parks, Department of Culture, Recreation and Tourism, the
Governor's Commission on Louisiana’s Outdoors. The commis-
sion shall be composed of nineteen members, each of whom shall
be appointed by the governor to serve at the pleasure of the gov-
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ernor. The governor shall designate one member of the commis-
sion to serve as chairman.

SECTION 2: The commission shall identify Louisiana’s
outdoor recreational demand during the next decade and rec-
ommend actions to guarantee Louisianians adequate outdoor sites
to enjoy these recreational activities in the future. The commission
shall evaluate the ability of current resources to meet public needs;
assess future recreational needs; identify public participation and
attitudes; consider environmental and other concerns as they af-
fect the demand for and the supply of outdoor recreational op-
portunities; and shall develop recommendations on how to pro-
vide for the needs identified and outline options for federal, state
and local actions to meet these needs.

SECTION 3: The commission shall submit a report and
recommendations to the governor and to the President’'s Com-
mission on Americans Outdoors not later than June 1, 1986.

SECTION 4: Members shall serve without compensation
for their work on the commission. A legislator serving on the com-
mission shall receive a per diem as provided by law.

SECTION 5: The assistant secretary/state liason officer of
the Office of State Parks, Department of Culture, Recreation and
Tourism, shall provide the commission with such administrative
services, staff and other support services as may be necessary for
the effective performance of its duties.

SECTION 6: Each state agency is hereby requested to
make available to the Governor's Commission on Louisiana’s
Outdoors such reasonable assistance as the commission may re-
quest in carrying out the intentions and purposes of this order.

SECTION 7: This executive order shall be effective upon
signature of the governor and shall terminate June 1, 1986.

IN WITNESS WHEREOF, | have hereunto set my hand of-
ficially and caused to be affixed the Great Seal of the State of Lou-
isiana, at the Capitol, in the City of Baton Rouge, on this 28th day
of October, 1985.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Policy and
Procedure
Memoranda

POLICY AND PROCEDURE MEMORANDUM

Office of the Governor
Division of Administration
Policy and Procedure Memorandum No. 70

TO: HEADS OF ALL STATE AGENCIES,
BOARDS AND COMMISSIONS
SUBJECT: Report of State Aid to Local Recipients
EFFECTIVE DATE: November 20, 1985
AUTHORIZATION: Louisiana Revised Statutes, 39:99, 39:9 and
Executive Order No. 85-52

This Policy and Procedure Memorandum supersedes the
quarterly report of aid to local governments as required by R.S.
39:60.1A(1)(c).

As it is critical that officials in the executive and legislative
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branches of state government have at their disposal uniform and
timely data of financial aid to local recipients, all agencies, boards
and commissions in the executive branch of government shall
submit the Report of State Aid to Local Recipients in accordance
with the instructions and report format described herein. Such re-
port shall be submitted to the commissioner of administration
biannually 30 days after December 31 and 30 days after June 30.
Each biannual report shall only include the respective data for the
preceding six-month period (July 1 - December 31; January 1 -
June 30). The initial report shall be due 30 days after December
31, 1985. Because this report will be utilized for a number of pur-
poses, it is imperative that the report be complete, accurate and
submitted on a timely basis.
INSTRUCTIONS FOR PREPARING
REPORT OF STATE AID TO LOCAL RECIPIENTS

DEFINITIONS—For purposes of this report, the following defini-
tions apply:

Financial Aid means monetary assistance, regardless of
source, provided by the State of Louisiana to recipients under a
grant, grant-in-aid, contract, agreement, award, appropriation, or
any other means. Financial aid includes the dollar value of food
stamps and commodities.

Recipient means any local government or part thereof,
quasi-local government entity or organization, profit or non-profit
organization, or other entity.

Local Governing Authority means any unit of government
below the state level, including parishes, municipalities, school dis-
tricts, or agencies or instrumentalities of a local government.

State Funds means any monies received by a unit attrib-
utable to state imposed taxes, licenses, fees, et cetera, available to
finance authorized operations. This would include direct state gen-
eral fund appropriation, state general fund by Interim Emergency
Board appropriation, state general fund by self-generated or inter-
agency receipts (except in those cases where those self-generated/
interagency receipts are federal in nature) and any other dedicated
revenue source arising from state imposed taxes, licenses and fees.

Federal Funds means any monies received by a unit re-
gardless of budgetary classification that is within the meaning of
federal financial assistance.

Federal Financial Assistance means any assistance pro-
vided by a federal agency in the form of grants, contracts, coop-
erative agreements, loans, loan guarantees, property, interest sub-
sidies, insurance or direct appropriation, but does not include direct
federal cash assistance to individuals.

REPORT FORMAT—The report shall be prepared in the
format prescribed on the attached Form DA 1405. Information shall
be provided in each column in accordance with the Column De-
scriptions provided below. All requested information shall be
submitted on copies of the attached Form DA 1405 or a computer
printout; if a computer printout is used, the information shall be
provided in the same prescribed format as shown on Form DA
1405.

Column Descriptions—The information to be pro-
vided in each column shall be as follows:

Column 1: Identify the name of the recipient which re-
ceives the financial aid from your agency. Include the city and par-
ish in which the recipient’s business office is located.

Column 2: (a) State the purpose or function of the proj-
ect or services to be financed with the financial aid. Refer to the
Function Classifications to determine the appropriate function
classification to be used.

(b) Identify the name of the program under which the fi-
nancial aid is provided. This should be the program name as iden-
tified in your grant, contract, or other funding agreement with the
recipient entity.
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(c) List the state project number, contract number or other
state aid identification number under which the financial aid is pro-
vided.

(d) Indicate the total amount of financial aid which was
budgeted to be provided to the recipient, under the project, con-
tract, et cetera, during the fiscal year for which the report is pre-
pared.

Column 3: Identify the amount of state funds actually ad-
vanced or disbursed to the recipient, under the identified program,
during the report period, regardless of the year appropriated.

Column 4: If the financial aid includes federal funds re-
ceived by your agency, identify the federal funding agency which
provided the federal funds to the state. Refer to the List of Fed-
eral Funding Agencies to determine the appropriate word or
series of letters to identify federal funding agencies.

Column 5: Identify the name of the federal grant or pro-
gram under which your agency receives the federal funds.

Column 6: The federal assistance program number, as
contained in the Catalog of Federal Domestic Assistance, should
be entered in this column.

Column 7: The federal award identification number under
which the federal funds were received by your agency should be
entered in this column.

Column 8: Identify the amount of federal funds actually
advanced or disbursed to the recipient, under the identified pro-
gram, during the report period, regardless of the year appropri-
ated.

Function Classifications

1. General Operations—This function designates finan-
cial aid for general operations of the legislative and judicial branches
of government and for general operations of the recipient entity.

2. Culture, Recreation and Tourism—Included in this ma-
jor function is financial aid for cultural, recreational, and tourist re-
lated activities maintained for the benefit of resident citizens and
visitors.

3. Transportation and Development—This function des-
ignates financial aid for minor highway construction and mainte-
nance and minor construction in all areas of transportation, as well
as administrative support for these activities.

4. Public Safety—Financial aid for the protection of per-
sons and property is accounted for in this function.

5. Health and Welfare—Financial aid for activities which
involve the conservation and improvement of public health, as well
as activities designed to provide public assistance and institutional
care for individuals who are economically unable to provide es-
sential needs for themselves is included in this function.

6. Corrections— This category includes all financial aid for
the confinement of law violators and for probation and parole ac-
tivities that pertain to their rehabilitation.

7. Conservation—Financial aid for the conservation and
development of the state’s natural resources is reported in this
function.

8. Education—Financial aid for maintenance of the public
education system is accounted for under this function.

9. Debt Service—This category includes financial aid for
interest and principal payments on general long-term debt.

10. Capital Outlay—Financial aid for the construction of
highways, bridges, et cetera, including public improvements, avia-
tion improvements and watersheds, as well as capital projects of
the levee districts and harbor and port authorities are accounted
for in this function.

11. Other—This function is charged with financial aid for
miscellaneous activities which cannot be properly charged else-
where.
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Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Pursuant to the authority granted under R.S. 3:3306, the
Structural Pest Control Commission has exercised the emergency
provision of the Administrative Procedure Act [R.S. 49:953(B)] to
amend the rules detailed below. These emergency rules were
adopted by the Structural Pest Control Commission on October
16, 1985 and shall become effective on December 1, 1985.

Add Section 14116 to Chapter 141 (Structural Pest Con-
trol Commission):

§14116. Wood Infestation Report

A. A wood infestation report approved by the Structural
Pest Control Commission shall be issued when any inspection is
made to determine the presence of wood destroying insects, spe-
cifically for acts of sale of structures, but not limited for this pur-
pose.

B. Any wood infestation report or written instrument stat-
ing the apparent freedom from termites and/or other wood de-
stroying insects, issued for the transfer of real property, shall be is-
sued by a person who is licensed by the Structural Pest Control
Commission to engage in the control of wood destroying insects.
This instrument shall carry a guarantee that the property will be
treated without charge should an infestation of wood destroying
insects, covered by this report, be found within 90 days from date
of issuance.

1. A contract approved by the Structural Pest Control
Commission shall be issued on date of treatment.

2. This contract shall be reported to the commission and a
fee paid as required by the Structural Pest Control Commission
Law.

Add Section 14143, 14145, 14147, 14149 and 14151 to
Chapter 141:

§14143. General Requirements for Pesticide Waste

A. Waste Water, Which Upon Disposal, is Classified as a
Hazardous Waste

All commercial applicators applying pesticides which, upon
disposal, are classified as a hazardous waste must implement a
containment system for reuse or apply the waste immediately to
the site of application.

B. Handling Spills by Commercial Applicators

1. All uncontained spills of more than one gallon liquid or
four pounds dry weight must be reported to the Director of Struc-
tural Pest Control Commission within 24 hours by telephone and
by written notice within three days.

2. Commercial applicators are responsible for the cost of
cleanups resulting from pesticide spills in their operations.
§14145. Procedures Governing Handling of Pesticide Con-
tainers by Commercial Applicators (Except Bulk Pesti-
cide Containers)

A. Storage Areas for Full or Partially Full Pesticide Con-
tainers

1. Pesticide containers must be stored in a secure, locked
enclosure.

2. Pesticide containers must be free of leaks.

3. The storage area must be maintained in good condi-
tion, without unnecessary debris.

Louisiana Register Vol. 11, No. 11 November 20, 1985

B. Empty containers must be stored in a secured area.
Empty containers may be kept for no more than 30 days.

C. Metal, Glass and Plastic Containers

1. All metal, glass and plastic containers must be triple-
rinsed, immediately after the pesticide is removed by the follow-
ing, or equivalent procedure.

a. Using a solvent capable of removing the pesticide, fill
each container with solvent equal to approximately 10 percent of
the volume of pesticides originally contained in the container.

b. Agitate the solvent thoroughly on all interior surfaces of
the container. Agitation may be accomplished by use of agitation
equipment approved by the department or by manual agitation of
the solvent.

c. Repeat the above procedure three times.

d. If the rinsate containing the solvent can be used again
in subsequent application of the pesticide without reducing the ef-
fectiveness of the pesticide, place the rinsate in the containment
tank specified for that pesticide. If the rinsate is not classified as a
hazardous waste upon disposal, it may be placed in an approved
surface impoundment.

2. Upon completion of the above triple-rinsing proce-
dures, containers may be disposed of as follows:

a. By disposal in any permitted solid waste facility (sani-
tary landfill), provided that, prior to disposal in a solid waste facil-
ity, the pesticide applicator must pierce all metal and plastic con-
tainers in both ends;

b. By prior agreement, by return (for credit or otherwise)
to the pesticide sales agent or the pesticide manufacturer: or

c. Byresale to a third party for recycling or reconditioning.

D. Paper and Plastic Bags

1. All pesticides shall be removed from paper and plastic
bags to the maximum extent possible when the pesticide is initially
mixed for application. Thereafter, containers shall be disposed of
as follows:

a. Cut all sides of the container and open the container fully,
without folds or crevices, on a flat surface, shake any pesticides re-
maining in the open container into the pesticide mix.

b. After cutting and flattening such pesticide containers,
dispose of containers in a solid waste facility (sanitary landfill).
§14147. Procedure for Constructive Recycling by Com-
mercial Applicators of Unused Portions of Pesticides and/
or Rinsate of Pesticides which, Upon Disposal are Clas-
sified as Hazardous Wastes Under EPA Regulations

A. The commission shall annually, on or before Decem-
ber 31, publish in the Louisiana Register a full and complete list of
all pesticides which, upon disposal, are classified as hazardous
wastes under regulations of EPA and may supplement such listing
at any time when any changes in such classifications are made by
EPA.

B. Applicators of pesticides covered under this rule may
recover and constructively reuse any unused portions of such pes-
ticides and/or any rinsate of such pesticides by one of the follow-
ing methods:

1. byimmediate reapplication of the unused portion of the
pesticide and/or the rinsate in accordance with label and labeling
requirements for that pesticide;

2. by transferring to a closed containment system meeting
the requirement of LAC 7:14149; or

3. by disposal in a permitted hazardous waste facility.

C. All unused pesticides and/or rinsate from pesticides
classified as a hazardous waste upon disposal must be removed
from containment tanks in less than 30 days after deposit therein.

§14149. Containment System
A. Containment Tanks
1. Different containment tanks must be installed for differ-



ent pesticides and/or rinsate of pesticides, except the same con-
tainment tanks may be used for two or more pesticides when such
pesticides are physically and chemically compatible and when their
mixing is not prohibited by their labels.

2. Each containment tank shall meet the following re-
quirements:

a. must be constructed of material of sufficient strength and
be compatible with the pesticide and/or rinsate to be placed within
the tank;

b. must be free of leaks, cracks, holes or other deteriora-
tion at all times;

c. must be in good operating order at all times;

d. must be designed to allow drainage of the entire con-
tents and be triple rinsed;

e. must be equipped with stopcocks, at appropriate loca-
tions, to prevent any leakage of the contents during storage or
transfer of the contents; and

f. must be equipped with an opening to allow for sam-
pling.

B. Containment Tank Foundation

1. The containment tank foundation shall be solidly con-
structed of a material sufficiently impervious to contain leaks, spills
and accumulated pesticides and/or rinsate of pesticides.

2. The foundation covering must be free of cracks which
might allow leakage.

3. The foundation must be sloped to facilitate cleanup of
inadvertent spills.

4. The foundation must be constructed with a rim of suf-
ficient height to contain run-off from cleanup activities or inadver-
tent spills and be protected from flood waters.

5. The foundation must be so constructed as to discharge
all liquids into a dump; and

6. Tanks must be located at sufficient elevation to allow vi-
sual detection of leakage of the contents.

C. Storage Requirements

All containment tank(s) must be located in a secured area
and protected from flood waters.

D. Location of Requirements; Submission of Preliminary
Site Plans

Containment systems must be located a suitable distance
from any adjacent buildings, property lines, or public access roads.
Site plans showing location of the containment system must be
submitted for the approval of the commission prior to construc-
tion. These plans may be rudimentary; the purpose of such sub-
mission is to avoid unnecessary expense by the application.

E. Requirements for Final Approval of Containment Sys-
tems

Final plans and specifications for construction of a closed
containment system must be approved by the Commissioner and
must be filed with the Department of Agriculture, subject to the ap-
proval of the commission, prior to the start of construction. In con-
sideration for approval of such plans and specifications, the com-
mission may, at their discretion, be assisted by an hoc advisory
committee consisting of such experts as may be appointed by the
commission.

§14151. Requirements and Procedures for Management
of Unused Portions of Pesticides and/or Rinsate of Pesti-
cides which, Upon Disposal, are not Classified as Hazard-
ous Wastes Under EPA Regulations

A. Unused portions of pesticides and/or rinsate resulting
from the application of pesticides not classified as a hazardous waste
upon disposal should be handled by one of the following meth-
ods:

1. By subsequent, immediate reapplication in accordance
with label and labeling requirements for the pesticide;

2. By deposit in a closed containment system which meets
the requirements of LAC 7:14149 hereof;

3. By disposal in surface impoundments which meet the
requirements of this rule; or

4. Any other methods approved by the commission.

B. Whenever violative levels of pesticides classified as haz-
ardous waste upon disposal are detected in any sample taken from
a containment tank, whether the containment tank was in opera-
tion at the effective date of these regulations or installed after the
effective date of these regulations, such containment tank may be
immediately and permanently closed and, if closed, all contents
thereof shall be removed and disposed of at a permitted hazard-
ous waste disposal facility. The financial responsibility of closing a
surface impoundment belongs to the commercial applicator and/
or property owner.

C. Insofar as the disposal of a pesticide waste is con-
cerned, commercial applicators who generate hazardous pesticide
waste and who do not comply with these regulations shall be sub-
ject to the regulations governing hazardous pesticide waste under
the jurisdiction of the Department of Environmental Quality until
such time as the commissioner of agriculture promulgates regu-
lations governing hazardous pesticide waste.

Bob Odom

Commissioner

DECLARATION OF EMERGENCY

Department of Agriculture
Office of Marketing

Crawfish Market Development Authority

In accordance with the emergency provisions of the Loui-
siana Administrative Procedure Act (LSA 49:953 B) and pursuant
to the authority granted under R.S. 3:445.5, the Louisiana Craw-
fish Market Development Authority, at a scheduled meeting held
on October 31, 1985, determined that an economic emergency
exists throughout the crawfish industry with respect to implemen-
tation of the Louisiana Crawfish Market Development Act which
authorizes the development of a modern, consolidated wholesale
crawfish packaging, warehousing, distribution and marketing fa-
cility in Louisiana.

The Authority further determined that in order to proceed
with the development of a facility for the 1985-86 crawfish season
it is necessary to enact certain regulations on an emergency basis.

Therefore, these emergency rules were adopted by the
Louisiana Crawfish Market Development Authority on October 31,
1985 to be effective upon the date of adoption.

Title 7
AGRICULTURE AND ANIMALS
Part V. Advertising, Marketing and Processing
Chapter 50. Crawfish Market Development Authority
§5001. Definitions

A. “Authority” means the Louisiana Crawfish Market De-
velopment Authority.

B. “Facility” means one or more wholesale crawfish pack-
aging, warehousing, distribution and marketing facilities.

C. “Applicant” means any person, firm, corporation,
partnership or association of this state engaged or to be engaged
in the principal business of freezing, packaging, warehousing, dis-
tribution and marketing of crawfish which would enable a large
number of independently owned and operated crawfish process-
ing plants to market all or a portion of their crawfish through a fa-
cility utilized for this purpose.

§5003. Administration of Authority Affairs

A. Authority officers shall be the chairman and vice-chair-

man. The Commissioner of Agriculture shall serve as chairman and
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the vice-chairman shall be elected from the membership of the au-
thority.

B. After the initial election of the vice-chairman, the vice-
chairman shall be elected at the first regular called meeting of the
authority during each calendar year.

C. In the absence of the chairman at any authority meet-
ing, the vice-chairman shall preside.

D. Authority meetings shall normally be held at its domi-
cile but may be held at other locations upon the determination of
the chairman.

E. A quorum shall be five members for the transaction of
official business.

F. Official actions shall require the affirmative vote of a
majority of the members at any meeting where a quorum is pres-
ent.

G. There shall be no voting by proxy; however, any re-
spective designee of ex-officio members may exercise all powers,
duties, rights, privileges and responsibilities as appointed mem-
bers.
$5005. Procedures for Application and Approval of a Louisiana
Crawfish Market Development Authority Loan and Loan Guar-
antee

A. Eligibility

1. Any applicant shall be eligible for an authority loan or
loan guarantee upon proper application and approval by the au-
thority.

2. The authority may loan or guarantee a loan, on an in-
terim or long term basis, funds to be actually expended to acquire,
construct, furnish or equip a facility; lease or purchase land on which
a facility would be located; operating capital; market develop-
ment; and product inventories associated with the facility.

3. The authority may loan or guarantee a loan made by a
bank or other financial institution authorized to do business in this
state to an applicant under any terms and conditions approved by
the authority provided that the execution by the applicant of a note
or notes be secured by a first mortgage on property.

B. Time for Filing an Application

1. An application for a loan or loan guarantee may be filed
at any time and may be personally delivered to the authority office
in Baton Rouge or forwarded through the United States mail.

2. The authority, however, may approve a specific date and
time for receiving an application for a loan or loan guarantee.

C. Contents of Application

1. Each applicant for an authority loan or loan guarantee
must submit an application on a form approved by the authority.

2. The application form must require, as a minimum, the
following information and supporting documents for the appli-
cant:

a. Name of applicant

b. Organizational structure of applicant

c. Capitalization of the applicant including:

i. The initial number of common stock shares authorized
and number sold.

ii. The initial capitalization authorized and the amount of
paid-in capital from stock sales.

d. The number of shareholders by percentage ownership

e. The names of shareholders and number of shares owned
by each shareholder owning more than 10 percent of stock sold

f. The extent shareholders are committed to personally
endorse loans to be made by applicant

g. Capital needs including facility cost, operating capital,
inventories and accounts receivable.

h. Sources of capital including paid-in capital, requested
loan from the authority, loans from other lenders subject to a loan
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guarantee from the authority and loans from other lenders not
subject to a loan guarantee from the authority.

i. A review of collateral including the book value and col-
lateral value of all first and second mortgages on the facility, equip-
ment, inventories and accounts receivables.

j. Schedule of notes which would be due to lenders.

k. A brief statement as to the amortization schedule and
number of payments per year for each note listed.

1. Support documents to be included as part of the appli-
cation are as follows:

i. Three-year pro-forma financial statements including
balance sheet, statement of operations, statement of retained
earnings, statement of cash receipts and disbursements and sum-
mary of assumptions and accounting policies

ii. Copy of prospectus presented to potential investors in
accordance with state and federal securities law

ii. Opinion letter from legal counsel that all state incor-
poration laws and state and federal securities laws have been com-
plied with, regarding the offering of stock to potential investors and
the legal formation of the corporation

iv. Copy of articles of incorporation and bylaws

v. Copy of supply contract and list of all processing plants
which have executed supply contracts

vi. List of stockholders

vii. List of board of directors and officers

viii. Conditional commitment letter from a lender for a fi-
nancing proposal which would involve paid-in capital, state finan-
cial assistance and lender participation including facility cost,
working capital, accounts receivables and inventories

ix. Conditional commitment letter on a site location with
terms of sale or lease

x. Letter from a commercial lending institution certifying
the amount of capital paid in and deposited from stock sales to
investors

m. All other information required on the Louisiana Craw-
fish Market Development Authority’s Loan/Loan Guarantee Ap-
plication Form.

D. Conditions for Approval of Application for an Authority
Loan or Loan Guarantee

1. The applicant must provide all information required
herein and on the approved application form and supporting doc-
uments.

2. The applicant or applicant’s authorized representative
must appear in person at the meeting of the authority at which the
application will be considered in order to provide any additional
information as may be requested by the authority.

3. The authority may approve or disapprove any appli-
cation based upon the merits of the application and the applicant’s
ability to support and carry out the legislative findings and intent
of the Louisiana Crawfish Market Development Act and any other
prudent basis all in a manner in accordance with the Louisiana Ad-
ministrative Procedure Act.

Bob Odom

Commissioner

DECLARATION OF EMERGENCY

Board of Secondary and Elementary Education

The State Board of Elementary and Secondary Education,
at its meeting of October 24, 1985, exercised those powers con-
ferred by the emergency provisions of the Administrative Proce-
dure Act R.S. 49:953B and adopted the proposed Interim Emer-
gency Policy for Hiring Full-Time/Part-Time Noncertified School
Personnel as submitted and recommended by both the State De-



partment of Education and the Louisiana Association of Educators
(LAE):
INTERIM EMERGENCY POLICY FOR
HIRING FULL-TIME/PART-TIME NONCERTIFIED
SCHOOL PERSONNEL

In an effort to assist local education agencies experiencing
extreme difficulty in providing certified personnel for the class-
room, the following Interim Emergency Policy is proposed:

Full-time/part-time noncertified school personnel, exclud-
ing speech, language and hearing specialists, may be employed by
parishes having difficulty in employing certified persons in certain
positions provided that proper documentation is submitted to the
Department of Education.

This documentation shall include the following:

1. A signed affidavit by the local school superintendent that
the position could not be filled by a certified teacher;

2. Documentation that efforts for recruitment for certified
teachers have been made (e.g. newspaper advertisement, letters,
contacts with colleges, and so forth);

3. Submission of names, educational background, subject
matter and grade level being taught as an addendum to the An-
nual School Report.

4. Copies of transcripts showing the degree earned.

In addition:

5. Itis required that these teachers take the NTE at the ear-
liest date that it is offered in their geographical area; and

6. These individuals must have a minimum of a baccalau-
reate degree from a regionally accredited institution.

7. To be re-employed under this policy, an individual must
have earned at least six semester hours toward completion of a
teacher education program or six semester hours appropriate to
the area of the NTE (General Knowledge, Professional Knowl-
edge, Communication Skills, Specialty Area) in which the score was
not achieved.

These individuals shall be employed at the same salary on
an hourly basis based on the effective State salary schedule for a
beginning teacher with a baccalaureate degree and a certificate.

Full-time/Part-time noncertified school personnel shall be
considered part of the regular teacher allotment, and local systems
will be reimbursed in the same manner as they are for regular
teachers.

This Interim Emergency Policy will remain in effect until July
1, 1986. This policy was adopted as an emergency rule in order
that school systems could notify all teachers affected by this policy.
Teachers need to be informed so they can begin preparation for
earning six semester hours before the start of next school year.

James V. Soileau
Executive Director

EMERGENCY RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security has exercised the provisions of the Administra-
tive Procedure Act, R.S. 49:953B, to adopt the following rule in
the Medical Assistance Program.

Summary

The maximum countable resource limits for SSI-related
Medicaid individuals and couples is being increased each year from
January 1, 1986 through January 1, 1989. The federal regulation
which requires implementation of this increase by January 1, 1986
was published in the Federal Register, Vol. 50, No. 187, Pages
38981 - 38983, dated September 26, 1985.

This emergency rule amends the Medical Assistance Pro-
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gram’s SSI Maximum Resource Limits published in the Louisiana
Register, Vol. 10, No. 12, Pages 1034 - 1035, dated December
20, 1984.
Emergency Rulemaking
RULE

The maximum countable resource limits for an SSl-related
Medicaid individual/couple are as follows for January 1, 1986 and
later.

Effective Date Individual Couple
January 1, 1986 $1,700 $2,550
January 1, 1987 1,800 2,700
January 1, 1988 1,900 2,850
January 1, 1989 2,000 3,000

Regulatory Exception

Upon final state approval of this proposal, implementation
shall be dependent on the approval of the Health Care Financing
Administration (HCFA). Disapproval of this proposal by HCFA will
automatically cancel the provisions of this rule and current policy
will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Rules

RULE

Department of Commerce
Office of Commerce and Industry
Finance Division

The Louisiana Board of Commerce and Industry adopts the
following amendments to its rules regarding the sales and use tax
exemption on energy conservation property as authorized by R.S.
74:305.31.

Rule 8. Time Limits for Filing of Applications

(A) A letter of intent must be submitted prior to construc-
tion and the purchase of materials, machinery or equipment for
qualifying projects.

(B) An application for exemption shall be filed with the Of-
fice of Commerce and Industry on the form prescribed at least 30
days after the beginning of construction or installation. The phrase
“beginning of construction” shall mean the first day on which
foundations are started, or, where foundations are unnecessary,
the first day on which installation of the facility begins.

(C) After approval by the Board of Commerce and Indus-
try, the effective date of the exemption shall be the date the ap-
plication or letter of intent was received in the Office of Commerce
and Industry.

(D) A cutoff date for processing applications to be consid-
ered for exemption is four weeks prior to the Board meeting.

Rule 10. Sales Tax Refund

The certificate of exemption will formally notify the appli-
cant of the action of the Board of Commerce and Industry in ap-
proving the tax exemption on the specific project, but will not au-
thorize the applicant to make tax-free purchases from vendors. The
tax exemption will be effected through issuance of tax refunds by
the Department of Revenue and Taxation.

Refunds will be secured by the filing of affidavits for the en-
tire project after completion with the Department of Revenue and
Taxation, Sales Tax Section. The refund will be issued after the
alternate substance use or the thirty billion B.T.U.’s saved has been
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verified. The information submitted to the Department of Reve-
nue and Taxation must include:

(1) A listing of purchases made of movable property that
is intended to be used as ‘‘energy conservation property” in the
approved project. The listing must include a brief description of each
itemn, the name of the vendor, date of the sale, sales price and the
amount of state sales tax paid. The items included in the listing must
have been purchased by the owner of the project, or by a builder
or other party that has contracted with the owner to provide ma-
terials and services for the project.

(2) A certification that the materials included in the listing
are reasonably expected to qualify upon completion of the project
as “‘energy conservation” as the term is defined in the statute.

(3) A certification that the sales/use tax has actually been
paid on the items included in the listing.

The affidavits may be filed on official Department of Rev-
enue and Taxation ‘“‘claim for refund” forms or on other forms
prepared by the applicant. After the Department of Revenue and
Taxation has verified the information and has been notified by the
Office of Commerce and Industry, a refund check will be issued
for the amount of state sales and use tax paid.

Rule 12. Failure to Qualify

Should the board determine the project failed to meet the
requirement of energy conservation property or is in violation of
any board rules, the board will advise the taxpayer the project does
not qualify.

Rule 13. No Action after December 31, 1989

The board will consider no application for tax exemption
for any sales, use, or lease taxes incurred by a manufacturing es-
tablishment or public utility after December 31, 1989. The con-
struction or installation of equipment must begin prior to Decem-
ber 31, 1989.

Rule 14. Extension of Time

The assistant secretary for the Office of Commerce and In-
dustry is authorized to grant an extension of time for completion
of construction contained in an energy conservation application.

Robert Paul Adams
Director

RULE

Department of Commerce
Used Motor Vehicle and Parts Commission

In accordance with Revised Statutes Title 32, Chapter 4A
and B, the Department of Commerce, Used Motor Vehicle Com-
mission, hereby adopts the following rules.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part V. Automotive Industry
Subpart 2. Used Motor Vehicle and Parts Commission
Chapter 27. The Used Motor Vehicle and Parts Commis-
sion
§2701. Meetings of the Commission

A. The commission shall meet at its offices in Baton Rouge,
Louisiana on the third Thursday in each month to transact such
business as may properly come before it. The regular meetings will
convene at the hour of 4:30 p.m. and shall continue at the plea-
sure of those present. Any change of monthly meetings will be in
accordance with the Open Meeting Law R.S. 42:5.

B. Special Meetings

Special meetings shall be held upon call of the chairman by
notice given to the members of the commission at least 48 hours
prior to the time the meeting is to be held; such notice to be given
by telephone, telegraph or letter.
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§2703. Quorum of the Commission

Five members of the commission shall constitute a quorum
for the transaction of official business. Fewer than a quorum may
adjourn the meeting.

§2705. Executive Director

The executive director of the Louisiana Used Motor Vehi-
cle and Parts Commission shall be in charge of the commission’s
office and shall conduct and direct the activities thereof in the
manner as directed by the commission. The employees of the
commission shall report to the executive director.

§2707. Correspondence with the Commission

A. All correspondence by letter with the commission shall
be addressed to the attention of the executive director.

B. Louisiana Used Motor Vehicle and Parts Commission
forms, applications and dealer aids are recognized as the Com-
mission official forms for licensing and communication.

§2709. Official Seal

A. The official seal of the Louisiana Used Motor Vehicle and
Parts Commission shall be as follows: The outline of the State of
Louisiana with a small star denoting the approximate location of
Baton Rouge, which name appears to the left of the star. It shall
be bordered by the inscription, Louisiana Used Motor Vehicle and
Parts Commission.

B. The executive director shall be the custodian of the of-
ficial seal and shall affix the imprint or the facsimile thereof to all
license certificates issued by the Louisiana Used Motor Vehicle and
Parts Commission.

Chapter 29. Used Motor Vehicle Dealer
§2901. Dealers to be Licensed

A. Dealers in used motor vehicles and other types used
vehicles subject to Certificate of Title Law under Title 32 and/or
Vehicle Registration License Tax under Title 47.

B. Dealers in new and used motor homes, new and used
semitrailers, new and used motorcycles, and other types subject to
Certificate of Title Law under Title 32 and/or Vehicle Registration
Tax under Title 47. All new and unused vehicle dealers and other
dealers licensed by the Louisiana Motor Vehicle Commission are
excluded from licensing by the Louisiana Used Motor Vehicle and
Parts Commission.

C. Dealers in used parts or used accessories of motor ve-
hicles.

D. Automotive dismantlers and parts recyclers.

E. Motor vehicle auctions and salvage pools are consid-
ered used motor vehicle dealers and must comply with licensing
regulations contained herein.

§2903. License for Used Motor Vehicle Dealer

Used dealer license will be issued in the legal name of the
individual, proprietorship, partnership or corporation as identified
on the application for dealer license.

§2905. Qualifications and Eligibility for Licensure

A. The commission, in determining the qualifications and
eligibility of an applicant for a used motor vehicle dealer’s license
for used motor vehicles, will base its determinations upon the fol-
lowing factors:

1. The ability of the applicant to establish an adequate place
of business, properly zoned in the municipality, provide a suitable
office, have a permanently affixed sign, clearly visible from the street
or roadway in front of the establishment which denotes that ve-
hicles are offered for sale at the location to which the sign is af-
fixed. Applicant must have a usable telephone at the place of busi-
ness, the number of which should be listed on the application for
license. The commission must be notified of any change in the
telephone number.

2. All motor vehicle dealers are required to furnish and keep
in force the minimum required liability insurance coverage on all



vehicles offered for sale or used in any other capacity in demon-
strating or utilizing the streets and roadways in accordance with the
financial responsibility laws of this state.

3. The applicant’s business integrity, based upon the ap-
plicant’s experience in the same or similar businesses, his business
history, and whether such applicant will devote full or part time to
the business.

B. A used motor vehicle dealer’s license shall consist of a
signed certificate bearing the official seal of the commission and
the name and address of the dealership and assigned a dealer
number, which shall be posted in a conspicuous place in the deal-
er’s place or places of business. The used motor vehicle dealer’s
license number will be prefixed with UD, followed by a four digit
number and then the current year of license (UD-0000-85).

C. The valid used motor vehicle dealer’s license permits
the dealer to transfer and assign titles, purchase and sell used mo-
tor vehicles without paying Louisiana general sales tax.

D. A dealer who has multiple locations will be allowed from
his salesman’s license to sell at all locations owned by him.

E. Dealers in new and used motor homes, new and used
semitrailers and new and used motorcycles likewise must meet the
above qualifications to be eligible and all these types license num-
bers will be prefixed by NM, followed by a four digit number then
the current year of license (NM-0000-85). Semitrailers are de-
scribed in the title law as every single vehicle without motive power
designed for carrying property and passengers and so designed in
conjunction and used with a motor vehicle that some part of its own
weight and that of its own load rests or is carried by another ve-
hicle and having one or more load carrying axles. This includes, of
course, recreational trailers and boat trailers, but excludes mobile
homes. One license shall be due for new and used operators at the
same location.

§2907. Established Place of Business for the Used Motor
Vehicle Dealer

An established place of business shall mean a permanently
enclosed building or structure either owned in fee, leased or rented,
which meets local zoning or the municipal requirements, and reg-
ularly occupied by a person, firm or corporation, easily accessible
to the public at which a regular business of selling used motor ve-
hicles will be carried on in good faith; and, at which place of busi-
ness shall be kept and maintained the books, records, and files
necessary to conduct the business; and, shall not mean tents, tem-
porary stands, lots, or other temporary quarters.

Chapter 31. Used Motor Vehicle Salesman
§3101. Qualifications and Eligibility for Licensure

A. The commission, in determining the qualifications and
eligibility of an applicant for a used motor vehicle salesman li-
cense, will base its determinations upon the following factors:

1. The applicant’s business integrity, based upon the ap-
plicant’s experience in the same or similar businesses, his business
history, and whether such applicant will devote full or part time to
the business.

2. Alicense for a used motor vehicle salesman will not be
issued, renewed or endorsed until the employing dealer is licensed
and has certified that the applicant for said license is in his employ.
It is not intended that the dealer pay for licenses for its salesmen.
However, for convenience, the dealer may do so on a reimburs-
able basis or any other plan satisfactory to its organization. All
salesman licenses will be sent to the dealer for distribution to the
respective applicants, and the dealer will determine that all its per-
sonnel required to obtain licenses have done so.

B. A salesman’s license shall consist of an identification card
bearing the name, address, name of employer, date, signature of
the executive director, salesman’s license number, prefixed with
SM, followed by the dealer’s license number, then the single or
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double digit number of the salesman and then the current year of
license (SM-0000-1-85). The card shall be carried upon his per-
son at all times when acting as a used motor vehicle salesman at
licensee location.

C. A certtificate will be issued by the commission to be re-
tained by the employing dealer as evidence that its salesmen are
properly licensed. Upon termination of employment, the certifi-
cate will be returned by the dealer to the office of the Louisiana
Used Motor Vehicle and Parts Commission within 10 days.

D. A salesman may not hold more than one used motor
vehicle salesman’s license at any one time or be employed by or
sell for, any dealer other than the dealer and at the address des-
ignated on the salesman’s license, with the exception that the li-
censed dealer has more than one location. The licensed dealer and
licensed salesman may sell on each location properly licensed as
additional locations, provided the additional locations are in the
same name as the principal location.

Chapter 33. Automotive Dismantler and Recycler
§3301. License for Automotive Dismantler

Automotive dismantler license will be issued in the legal
name of the individual, proprietorship, partnership or corporation
as identified on the application for dismantler license.

§3303. Qualifications and Eligibility for Licensure

A. The commission, in determining the qualifications and
eligibility of an applicant for an automotive dismantler’s license, will
base its determinations upon the following factors:

1. The ability of the applicant to establish an adequate place
of business, properly zoned in the municipality, provide a suitable
office, have a permanently affixed sign, clearly visable from the
street or roadway in front of the establishment. Applicant must have
a usable telephone at the place of business, the number of which
must be listed on the application for license. The commission must
be notified of any change in the telephone number.

2. The applicant’s business integrity, based upon the ap-
plicant’s experience in the same or similar business, his business
history, and whether such applicant will devote full or part time to
the business.

B. An automotive dismantler’s license shall consist of a
signed certificate bearing the official seal of the Commission and
the name and address of the business and assigned a dismantler
number, which shall be posted in a conspicuous place in the dis-
mantler’s place or places of business. The automotive dismantler’s
license number will be prefixed with AD, followed by a four digit
number, then the current license year (AD-0000-85).

C. Every automotive dismantler and recycler issued an
automotive dismantler’s license and number will be permitted to
purchase and sell salvage vehicles and transfer motor vehicle titles
for the purpose of dismantling and selling the parts thereof to in-
clude the salvaged vehicle with title.

D. An automotive dismantler and parts recycler may offer
a rebuilt wrecked, abandoned or repairable motor vehicle at
wholesale only. If such vehicle is offered for sale at retail, the dis-
mantler will be operating as a used motor vehicle dealer and is
subject to licensing requirements and used motor vehicle dealer
rules and regulations thereof. However, an automotive dismantler
and parts recycler, duly licensed by the commission, shall have the
authority to transfer the certificate of title as a dealer under the
Louisiana certificate of title law, i.e., transfer to another dealer
without payment of tax. In order to sell a vehicle at retail an au-
tomotive dismantler and parts recycler must be licensed hereun-
der as a used motor vehicle dealer providing a good and sufficient
surety bond, executed by the applicant as principal by a surety
company qualified to do business as surety in the sum of $10,000.
Only one bond is required for both operations.
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§3305. Place of Business of an Automotive Dismantler
and Recycler

Place of business means the place owned, leased or rented,
which meets local zoning or the municipal requirements, and reg-
ularly occupied by a person, firm or corporation, licensed under
the provisions of this act for the principal purpose of engaging in
the business of an automotive dismantler and parts recycler, where
the products for sale are displayed and offered for sale, and where
the books and records required for the conduct of the business are
maintained and kept.
Chapter 35. Buyer Identification Card
§3501. Buyer Identification Card Required

Sales at a salvage pool or salvage disposal sale shall be
opened only to persons possessing a buyer’s identification card.
Bids at salvage pools or salvage disposal sales shall be verified as
licensed dismantler bids by imprinting the dismantler's buyer’s
identification card on each bid sheet accepted for sale of salvage
vehicles.

§3503. Qualifications and Eligibility for Buyer Identifi-
cation Card

A. The commission, in determining the qualifications and
eligibility of an applicant for a buyer’s identification card, will base
its determinations upon the following factors:

1. The applicant’s business integrity, based upon the ap-
plicant’s experience in the same or similar businesses, his business
history, whether such applicant will devote full or part time to the
business and whether such applicant is a resident of the state in
which he is employed.

2. Abuyer’s identification card will not be issued, renewed
or endorsed until the employing automotive dismantler is licensed
and has certified that the applicant for said permit is in his employ
and a resident of the state of said employment.

B. All buyer’s identification cards will be sent to the dis-
mantler for distribution to the respective applicants. There shall be
no more than three buyer’s identification cards per business.

C. The buyer's identification card shall include the name,
driver's license number, name and address of the employer of the
applicant and signature of the applicant; and number prefixed with
BID, followed by the dismantler’s license number, then the num-
ber of the cardholder (1, 2, or 3), followed by the current year (BID-
0000-1-85). Cards obtained for the buyers will be $25 each.

D. The buyer's identification card shall be carried upon the
cardholder’s person and same displayed to owner, manager, or
person in charge of any salvage pool or salvage disposal sale.
Physical description and signature of cardholder must be com-
pared with cardholder’s driver’s license for valid identification by
owner, manager, or person in charge of any salvage pool or sal-
vage disposal sale. It shall be the duty of the owner, manager or
person in charge of any salvage pool or salvage disposal sale to
refuse to sell to any person any wrecked or repairable motor ve-
hicle if such person does not display a valid buyer’s identification
card.

E. A certificate will be issued by the commission to be re-
tained by the employing dismantler as evidence that its buyer’s
identification cardholder is properly licensed. Upon termination of
employment, the certificate will be returned by the dismantler to
the office of the Louisiana Used Motor Vehicle and Parts Com-
mission within 10 days.

F. Dismantlers licensed in other states shall be permitted
to buy at a salvage pool or salvage disposal sale provided that those
out of the state dismantlers are licensed as dismantlers in states
which have a dismantler license law that includes the inspection
and control by the respective state of salvage disposal sale records,
provided, that they obtain a buyer’s identification card as required
in this law.
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Chapter 37. Changes to be Reported to Commission
§3701. Changes to be Reported to Commission

A. Any changes of address, ownership or employment by
the dealer shall be reported to the commission within 10 days of
the change. A picture of the new location must be sent with noti-
fication.

B. The dealer will notify the commission when a sales-
man’s employment is terminated by returning the salesman’s cer-
tificate as set out in Chapter 31.

C. Each salesman shall surrender his identification card to
the commission and obtain a new license for the new location be-
fore again engaging in the business as a salesman for another used
motor vehicle dealer.

D. Any change which renders no longer accurate any in-
formation contained in an application for a dismantler’s license filed
with the commission shall be amended within 30 days after the oc-
currence of the change on the form prescribed by the commission,
accompanied by the appropriate fee.

E. The dismantler will notify the commission when a buy-
er’s identification cardholder’s employment is terminated by re-
turning the buyer’s identification cardholder’s certificate as set out
in Chapter 35.

Chapter 39. Business Transactions
§3901. Register of Business Transactions

A. Every dealer and dismantler shall keep a register and/
or records of all purchases and sales of motor vehicles for three
years from the date of purchase or sale, showing the make, model,
year, style, vehicle identification number, and name and address
of the purchaser or seller of the motor vehicle; to include all titles,
purchase agreements, implied and written warranties, disclaimers
or service contracts and any other condition of sale or inventory
and parts records.

B. Such registers and/or records shall be made available
for inspection by the Used Motor Vehicle and Parts Commission
representatives or identified law enforcement officers of the state,
parish and municipality where the business of the dealer or dis-
mantler is located, during reasonable business hours or business
days.

Chapter 41. Condition of Sale of a Motor Vehicle
§4101. Vehicle Service Contracts

The Vehicle Service Contract must be approved by the
Commission in that the contract content and forms to be used will
be filed 10 days prior to selling such contract and if not rejected in
10 days from the filing date, the service contract will be condition-
ally approved.

§4103. Condition of Sale Contracts and Warranty Dis-
claimers

A. Condition of Sale Contracts and Warranty Disclaimers
are considered approved if the language meets all other state and
federal laws and conditions to constitute a bona fide represented
sale. All conditions of sale and warranties to the consumer shall be
in writing.

B. Dealers are required to keep on file copies of all Con-
dition of Sale, Warranty Disclaimers and Service Contracts and any
other related conditional forms which express the condition of sale
for a period of three years from date of sale or as required by any
other federal, state or local regulations.

Chapter 43. License Renewal
§4301. Period for Renewals

Applications should be submitted by November 1 of each
year. If applications have not been made for renewal of existing
licenses, such licenses shall expire December 31 and it shall be il-
legal for any person to represent himself as a dealer thereafter. The
commission shall issue all new licenses by January 10 of each year.



Chapter 45. Complaints
§4501. Complaints

All forms of complaints made to the commission must be
made on the complaint form provided by the commission. A used
car consumer action panel will hear complaints on a condition of
sale, implied and written warranties and service complaints on those
warranties, if complaints cannot be satisfied in any other manner.

Francis A. Landry
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
August 20, 1985 and under the authority contained in Louisiana
Constitution (1974), Article VIII, Section 3; Act 455 of the Regular
Session; amended by Act 800 of the 1979 Regular Session,
adopted as policy, the rule listed below.

Rule 3.01.51.z

The board approved for one year, the revised Elementary
School Program of Studies and Minimum Time Requirements,
which is set forth in its entirety in the ‘‘Declaration of Emergency”
on page 752 of the August, 1985 issue of the Louisiana Register.

James V. Soileau
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
August 20, 1985 and under the authority contained in Louisiana
Constitution (1974), Article VIII, Section 3; Act 455 of the Regular
Session; amended by Act 800 of the 1979 Regular Session,
adopted as policy, the rule listd below.

Rule 3.01.70.v(37)

The board extended for an additional year, the present
policy on the employment of noncertified school personnel [(Cir-
cular 665, Policy 3.01.70.v(37)] with an amendment to exclude
speech, language and hearing specialists.

James V. Soileau
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to Notice of Intent published on
August 20, 1985 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session; amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below,

Rule 6.03.95.12.2a

The Board adopted a word change on the Sabbatical Leave
Policy for Vocational Technical schools to read as follows:

“Applications for professional leave shall* be made at that
time of budget preparation for the year in which leave is re-
quested. Applicants shall be selected on the basis of first-come, first-
served.”

* Changed from “‘should” to “‘shall’”’.

James V. Soileau
Executive Director
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RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to Notice of Intent published on
August 20, 1985 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session; amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below.

Rule 4.03.05

The board adopted a procedural policy on how to define
how students are counted with regards to their attendance, to be
effective July 1, 1985 as amended by deleting the phrase “6 X
number of days to be worked in calendar month’” under Section
#1 of the policy as follows:

1. Special permission by BESE is needed to continue
classes when average full-time monthly enrollment falls below the
following instructor/student ratio for a period of 60 days:

One instructor 7 students  Six instructors 81 students
Two instructors 17 students Seven instructors .. 97 students
Three instructors ... 33 students Eight instructors .. 113 students
Four instructors .... 49 students Nine instructors .. 129 students
Five instructors 65 students Ten instructors .... 145 students

2. An unannounced audit will be conducted at each school.
Any school found falsifying information shall be reported to BESE
for necessary action.

3. Student enrollment will be considered only for training
purposes. Special needs will only be reported when students are
assigned full time to special needs and are waiting to enter a spe-
cific training program.

4. Student personnel services, related instruction, or sup-
port activities will not be reported.

Note. The Director’s Association has a current committee
that is working on a report that deals with the number of support
personnel that would be needed for each school. The total num-
ber of student contact hours generated by each school will help
decide the personnel needed.

5. Adult education students will be reported for those
classes in correctional institutions and whose instructors are paid
by the vocational-technical school. All fulltime adult education
programs will be reported and will follow guidelines and regula-
tions adopted by BESE.

6. All waiting lists will be purged quarterly.

SPECIAL PROVISIONS

The directors shall be allowed to appear before the exec-
utive director of BESE to seek enrollment exemptions for certain
programs such as Health Occupations, EMT, or others with special
limiting conditions.

SPECIAL RECOMMENDATION
1. The counting of three-fourths time students shall re-
main in effect.

MONTHLY ATTENDANCE REPORT - Terms and Forms

1. The forms and definition of terms submitted by the De-
partment shall be consistent with recommended changes of the di-
rectors, and that workshops be held to provide instruction on how
to properly complete the forms. It is further recommended that all
instructions for completion of forms be produced in writing and
provided to all schools.

2. Hours shall be used for daily attendance reporting as
opposed to “‘checks and zeros’.

James V. Soileau
Executive Director
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RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
August 20, 1985 and under the authority contained in Louisiana
Constitution (1974), Article VIII, Section 3; Act 455 of the Regular
Session; amended by Act 800 of the 1979 Regular Session,
adopted as policy, the rule listed below.

Rule 3.01.70.v(22)(3)

The board adopted the recommendations for the Depart-
ment of Education that temporary certificates shall not be issued
to speech, language and hearing specialists.

James V. Soileau
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published on
August 20, 1985 and under the authority contained in Louisiana
Constitution (1974), Article VIII, Section 3; Act 455 of the Regular
Session; amended by Act 800 of the 1979 Regular Session,
adopted as policy, the rule listed below.

Rule 3.01.70.v(22)(2)

The board extended for one year, the present policy on
temporary employment permits [Policy 3.01.70.v(22)(2)] as fol-
lows:

“The board extended the temporary employment permit
for the 1985-86 school year with the proviso that as of September
20, 1984, a speech pathologist can be reissued a permit under the
board policy only if evidence is presented to the Department of
Education that the NTE has been retaken within one year from the
date the permit was last reissued.”

James V. Soileau
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to Notice of Intent published on
August 20, 1985 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session; amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below.

Rule 4.03.06

The Board adopted the following policy for termination and
demotion of new regional directors, directors, and assistant direc-
tors of the vocational technical schools employed after July 25,
1985:

*POLICY FOR TERMINATION AND DEMOTION OF NEW
REGIONAL DIRECTORS, DIRECTORS AND ASSISTANT
DIRECTORS OF VOCATIONAL-TECHNICAL SCHOOLS

Regional directors, directors and assistant directors of vo-
cational-technical schools may be terminated from employment
or demoted for any valid reason. The regional director, director or
assistant director shall be afforded an opportunity for hearing after
reasonable notice before the termination or demotion is ordered.
The notice shall include a statement of the time, place and nature
of the hearing and reference to the BESE policy providing for the

proposed action and hearing thereon. The notice shall apprise the
November 20, 1985
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regional director, director or assistant director of the nature of the
charges against him.

Opportunity shall be given for the charged party to appear
before BESE or its designated committee and to bring witnesses
and present evidence to rebut the charges. The charged party shall
have the right to be represented by counsel of his choosing.

The provisions of this part are not intended to grant re-
gional directors, directors or assistant directors a property interest
in their continued employment but are instead designed to pro-
vide a procedure to be followed before any action is taken termi-
nating the employment or demoting such employees.

* NEW applies to regional directors, directors and assistant
directors employed after July 25, 1985.

James V. Soileau
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to Notice of Intent published on
August 20, 1985 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3; Act 455 of the
Regular Session; amended by Act 800 of the 1979 Regular Ses-
sion, adopted as policy, the rule listed below.

Rule 4.03.07

The Board adopted the following policy concerning the in-
terview process and appointment of a vocational technical school
director:

1. That the member of the Board from the district in which
the vacancy occurs be present and that he/she serve as Chairper-
son,

2. That at least one other member of the Board be in at-
tendance,

3. That the Board’s Executive Director or his designee be
present, and

4. That the Assistant Superintendent of Vocational Edu-
cation or his/her designee be in attendance.

James V. Soileau
Executive Director

RULE

Department of Environmental Quality
Office of Water Resources

Under the authority of the Louisiana Environmental Qual-
ity Act, R.S. 30:1051 et seq., and in particular Section 1094 (B)(3)
and (B)(4) and in accordance with the provisions of the Adminis-
trative Procedure Act, R.S. 49:950 et seq., the secretary of the De-
partment of Environmental Quality, Patricia L. Norton, adopted
the Louisiana Water Pollution Control Regulations on November
12, 1985. The effective date of these regulations is November 20,
1985.

The secretary initiated rulemaking procedures to adopt this
rule on August 22, 1985. A notice of intent was published in the
Louisiana Register on September 20, 1985. Prior to the final
adoption by the secretary on November 12, 1985, this rule was
forwarded to, and found acceptable by, the Joint Committees on
Natural Resources.

Persons requesting copies of the rule may contact Shirley
Rothman, Department of Environmental Quality, Water Pollution
Control Division, Box 44091, Baton Rouge, LA, 70804-4091,
(504) 342-6363. Persons requesting further information concern-



ing the rule may contact Barbara Romanowsky at the same ad-
dress.

Patricia L. Norton
Secretary

RULE

Office of the Governor
Division of Administration
Office of Contractual Review

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et. seq.) and R.S. 39:1490(B), and
pursuant to the notice of intent published on September 20, 1985,
notice is hereby given that the Office of the Governor, Division of
Administration, Office of Contractual Review is adopting rules and
regulations, previously published in LR 10:455 (June, 1984).
10:455 (June, 1984) is amended to read as follows:

Title 34
GOVERNMENT CONTRACTS, PROCUREMENT AND
PROPERTY CONTROL
Part V. Procurement of Professional, Personal,
Consulting and Social Services
Chapter 1. Procurement of Professional, Personal, Con-
sulting and Social Services
Subchapter A. General Provisions
§101. Delegation of Authority

The director of contractual review may delegate in writing
certain responsibilities set forth herein; however, he shall review
any actions taken by his designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§103. Definitions and Classes of Contractual Services

The following services shall be contracted out in accor-
dance with these regulations:

A. Personal services means work rendered by an inde-
pendent contractor which requires the use of creative or artistic
skills, such as, but not limited to, graphic artists, sculptors, musi-
cians, photographers, and writers, or which requires the use of
highly technical or unique individual skills or talents, such as, but
not limited to, paramedicals, therapists, handwriting analysts, and
expert witnesses for adjudications or other court proceedings.

B. Professional service means work rendered by an inde-
pendent contractor who has a professed knowledge of some de-
partment of learning or science used by its practical application to
the affairs of others or in the practice of an art founded on it in-
cluding, but not limited to lawyers, doctors, dentists, veterinarians,
architects, engineers, landscape architects, and accountants. A
profession is a vocation founded upon prolonged and specialized
intellectual training which enables a particular service to be ren-
dered. The word ‘‘professional’” implies professed attainments in
special knowledge as distinguished from mere skill. For contracts
with a total amount of compensation of seventy-five thousand
dollars or more, the definition of professional service shall be lim-
ited to lawyers, doctors, dentists, veterinarians, architects, engi-
neers, landscape architects, accountants and any other profession
that may be added by regulations adopted by the Office of Con-
tractual Review of the Division of Administration.

C. Consulting service means work, other than profes-
sional, personal or social service, rendered by an independent
contractor who possesses specialized knowledge, experience, and
expertise to investigate assigned problems or projects and to pro-
vide counsel, review, design, development, analysis, or advice in
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formulating or implementing programs or services or improve-
ments in programs or services, including, but not limited to, such
areas as management, personnel, finance, accounting, planning
and feasibility studies, data processing, advertising and public re-
lations.

D. Social service means work rendered by any person, firm,
corporation, organization, governmental body, or governmental
entity in furtherance of the general welfare of the citizens of Lou-
isiana, including but not limited to the following objectives:

1. Rehabilitation and Health Support

Services rendered by a contractor with special knowledge
or service available to assist individuals attain or maintain a favor-
able condition of physical and/or mental health. These services in-
clude but are not limited to health-related counseling; alcohol or
drug abuse training and treatment; training to support emergency
medical services; services to support family planning; counseling,
delinquency prevention; genetic disease evaluation and counsel-
ing, community-based medical support services; evaluation and
training for physically/mentally handicapped; and other services
in support of same.

2. Habilitation and Socialization

Services rendered by a contractor with special knowledge
to assist specified client groups to enhance their self-sufficiency or
alleviate their dependency and/or isolation from the community.
Services include but are not limited to day care; work and training;
early intervention for the mentally retarded, developmentally de-
layed, or physically handicapped; transportation for service ac-
cess; homemaker, home management, and housing improve-
ment services; in-home and out-of-home respite care; socialization
services for low income and other special needs groups; nursing
home ombudsman; nutritional, employment, case management,
senior center activities, or other services to aid independent living
by the elderly, and training and community planning services for
same.

3. Protection for Adults and Children

Services rendered by a contractor to provide therapeutic
intervention for adults or children who are in danger or threatened
with danger of physical or mental injury, neglect, maltreatment,
extortion, or exploitation, including victims of family violence. These
services include but are not limited to community planning for ne-
glect/abuse; adoption; substitute care; education and training; cri-
sis intervention type services; emergency shelter for victims of rape/
family violence or services in support of same; and training and
evaluation services for same.

4. Improvement of Living Conditions and Health

Services rendered by an authorized contractor with special
knowledge or services available to assist individuals to attain or
maintain favorable conditions in which to live. These services in-
clude but are not limited to:

a. distribution of foodstuffs either purchased or that are
made available from government-owned commodities,

b. determining the needs of the poor, and development of
programs to distribute the available resources,

c. determining the needs of the poor and identifying pro-
grams to alleviate these poverty conditions,

d. provide services to respond to the educational/employ-
ment needs of eligible individuals in the communities needing these
services. The primary purpose of this service is to provide the par-
ticipating individuals with the skills necessary for them to advance
socially, academically, and occupationally,

e. providing training and evaluation of services for any of
the above services.

5. Evaluation, Testing and Remedial Educational Services
for Exceptional Handicapped or Learning Disabled Nonpublic
School Students
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Services rendered by a contractor with special knowledge
or services available to provide special educational and related
services for exceptional or handicapped students voluntarily en-
rolled in approved nonpublic schools of Louisiana who are not
otherwise provided with such services through either their local
school program or through other services afforded to them by lo-
cal school boards or other public agencies. These services may in-
clude but are not limited to identification, assessment, appraisal,
and evaluation of exceptional or handicapped children; develop-
ment of individualized education programs; and the providing of
instructional and supportive services to such eligible students in
accordance with the provisions of R.S. 17:1941, et seq. (Act 754
of 1977) and P.L. 94-142 and their regulations.

E. Interagency contracts between governmental entities as
defined in R.S. 39:1484(23) for any of the services enumerated in
A, B, C or D above shall be governed by these regulations, except
that contracts between boards of higher education and their re-
spective institutions shall be exempt.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§106. Contracts for $5,000 or Less

A. The director of the Office of Contractual Review may,
in accordance with R.S. 39:1488, 1490B(3), and 1508, delegate
to other state using agencies certain responsibilities in the review
and approval process of professional, personal, consulting and so-
cial service contracts, to specifically include contracts for profes-
sional, personal, consulting and social services for five thousand
dollars and under. Such delegations of authority may be made
upon written request by the head of the using agency and shall be
provided for in a written Memorandum of Agreement between the
Office of Contractual Review and each using agency receiving such
a delegation. All provisions of law and of these regulations not del-
egated remain applicable. Upon execution of the Memorandum
of Agreement as herein provided, such delegation of authority shall
remain in full force and effect, until it may be cancelled in writing,
by the director of the Office of Contractual Review.

B. A contract meeting the definition of small purchase un-
der R.S. 39:1508 may be approved by the agency director with-
out the necessity of forwarding a copy to the Office of Contractual
Review. The agency shall maintain a file for all small purchase
contracts. This file shall be available for inspection by the director
of the Office of Contractual Review or his designee upon request.

C. The using agency shall submit a quarterly report to the
Office of Contractual Review and to the Division of Administration
Budget Office. This report shall contain a listing of all small pur-
chase contracts to include: the name of contractor, amount of con-
tract, specific nature of services rendered, date of contract, and to-
tal dollar amount of all small purchase contracts entered into by
the using agency for that quarter. If no such contracts have been
entered into during this period, a report shall still be submitted no-
tifying the Office of Contractual Review of same. See Attachment
E for format of report. [See Appendix A.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§109. Contract Contents

A. Each contract for professional, personal, consulting and
social services shall follow the provisions of R.S. 39:1498.1.

B. Contracts funded fully or in part by federal funds, in ad-

dition to meeting all the requirements of these guidelines and R.S.
November 20, 1985
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39:1428-1473, shall meet all applicable federal standards and shall
contain all necessary clauses required by federal statutes, rules or
regulations. The burden of complying with federal regulations shall
rest with the using agency.

C. Travel expenses shall be reimbursed in accordance with
Division of Administration Policy and Procedure Memorandum 49
(the State General Travel Regulations [See LAC 4:Part V]). Per-
sons performing services under contracts approved by the Office
of Contractual Review shall be considered to be other persons un-
der Section 1.C(3) of the State General Travel Regulations [See
LAC 4:Part V1.

D. When a contract is to include travel and other reim-
bursable expenses, it shall contain language to effect the following:

1. Travel and other reimbursable expenses shall constitute
part of the total maximum payable under the contract. Travel ex-
penses shall be reimbursed in accordance with Administration
Policy and Procedure Memorandum 49 [See LAC 4:Part VJ; or

2. No more than (a certain sum) of the total maximum
amount payable under this contract shall be paid or received as
reimbursement for travel and other reimbursable expenses. Travel
expenses shall be reimbursed in accordance with Division of Ad-
ministration Policy and Procedure Memorandum 49 [See LAC
4:Part V1.

E. If the using agency desires to reimburse the contractor
other than in accordance with rates established in Policy and Pro-
cedure Memorandum 49 [see LAC 4:Part V], such reimburse-
ment must be approved by the commissioner of administration as
a waiver to the requirements of PPM 49.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§112. Modification of Contract

All amendments to contracts for professional, personal,
consulting and social services shall be submitted to the Office of
Contractual Review and shall become effective only upon ap-
proval by the director of the Office of Contractual Review. If an
amendment extends a contract beyond one year, justification for
a multi-year contract must be submitted with said amendment in
accordance with §133, and if an amendment increases the amount
of a contract to $25,000 or more, an extra copy of the contract
and amendment must be submitted in accordance with §118.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§115. Termination of Contract

Whenever a contract is terminated prior to the termination
date stated in the contract, the Office of Contractual Review shall
be notified in writing by the using agency of such prior termina-
tion, and the reasons therefor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§118. Submission of Contracts

The original contract and two copies of said contract and
attachments shall be submitted to the Office of Contractual Re-
view for contracts less than $25,000. Contracts for $25,000 or more
must be submitted with three copies (the extra copy will be for-
warded to the Legislative Fiscal Office). The Office of Contractual
Review will not accept for review and approval any contract that



is not accompanied by the necessary attachments and copies as
required herein. (Attachments being submittal letters, R.S. 39:1497
certification, BA-22, etc.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§121. Contractual Review Process

A. Contracts arriving in the Office of Contractual Review
will be date stamped and logged in. Contracts should be submit-
ted prior to their effective dates and no contract shall be approved
which has been submitted 60 days after its effective date, unless
written justification is provided by the using agency and approval
granted by the director of contractual review or his designee. All
submittals will be required to have a cover letter attached thereto
in conformity with Attachment D [See Appendix A].

B. If a contract does not appear to be out of the ordinary
and appears to have the necessary attachments and inclusions, it
will be routed to the appropriate budget analyst for the submitting
agency. A BA-22, or its equivalent, shall be submitted with every
contract submitted to the Office of Contractual Review.

C. Contracts that are incomplete as to form may be re-
turned to the submitting agency. If a contract is merely missing an
attachment then the necessary attachment may be secured from
the submitting agency.

D. Contracts Returned From Budget

1. Not Recommended for Approval

If a contract is not recommended for approval, the Office
of Contractual Review shall discuss the reason with the budget an-
alyst. If the problem cannot be resolved the contract shall be re-
turned to the submitting agency with a letter explaining the prob-
lem.

2. Recommended for Approval

If a contract is recommended for approval the review pro-
cess shall continue.

E. Legal and Content Review

There are a number of different types of contracts, and
content requirements may vary a little. All contracts shall contain
the following:

1. Signatures of both the head of the using agency or his
designee and the contractor. At least one submitted copy of each
contract shall bear an actual, nonfacsimile signature of each party.

2. Scope of services that clearly and completely identifies
the work to be performed and products to be delivered.

3. Beginning and termination dates for the contract. Nor-
mally, such contracts should be for a term no longer than one year,
although the director of contractual review may approve contracts
with terms up to three years. Contracts shall not include a clause
permitting automatic renewal or extension of the original beyond
a three year period.

4. The maximum amount of compensation to be paid un-
der the contract. This maximum must be inclusive of all payment,
fees, travel expenses, etc. When applicable the amounts shall be
stated by category and then given as a comprehensive total.

5. A statement giving the legislative auditor authority to
audit the financial records of the contractor relative to work done
under the contract.

6. A clause providing that the contractor shall not assign
any interest in this contract, and shall not transfer any interest in
the same (whether by assignment or novation), without the prior
written consent of the submitting agency thereto, provided, how-
ever, that claims for money due or to become due to the contrac-
tor from the using agency under this contract may be assigned to
a bank, trust company, or other financial institution without such

approval. Notice of any such assignment or transfer shall be fur-
nished promptly to both the using agency and the director of the
Office of Contractual Review.

7. The Office of Contractual Review shall notify the using
agency in writing when an assignment of proceeds notice has been
received from a contractor.

8. A statement giving the contractor the responsibility for
paying any taxes which may be due as a result of the contract. The
taxes could include state or federal income taxes or payroll taxes.

F. Each contract submitted for approval shall be accom-
panied by a certification letter as described in R.S. 39:1497, signed
by the using agency’s representative (See Attachment B [in Ap-
pendix A]).

G. Proof of review and approval by other agencies shall ac-
company submitted contracts as follows; or contracts will be re-
turned to the submitting agency without final approval:

1. Civil Service

All contracts must have Civil Service approval.

2. Attorney General

Contracts for legal services that are not consulting work and
that do involve or lead to litigation must be reviewed by the attor-
ney general for approval of the fee structure. Approval of the at-
torney general can be evidenced by the signature on the contract
documents or by a letter from the attorney general. Contracts with
Louisiana district attorneys do not require this approval.

3. Legislative Auditor

Contracts for financial auditing of state agencies must have
prior written approval of the legislative auditor.

4. Ifthe contractor is a corporation not incorporated under
the laws of the State of Louisiana, then the contractor must secure
a certificate of authority pursuant to R.S. 12:301-302 from the
secretary of State of Louisiana and a copy of such certificate must
be attached to the contract.

5. The Office of Telecommunications Management shall
review and recommend any contract containing elements of tele-
communication services before returning it to the Office of Con-
tractual Review for completion of the analysis.

H. Consulting Services Contracts for $75,000 or More

If a contract is for services defined as consulting in R.S.
39:1484(4) and is for an amount equal to or exceeding $75,000,
it must have been awarded pursuant to the requirements of R.S.
39:1503, unless exempt by §142. Failure to so comply shall result
in the using agency having to reconduct the process. A statement
in accordance with R.S. 39:1503 (C) as to why the award was made
must be submitted with the contract.

I. Data Processing Consulting Service contracts for more
than $100,000 shall be procured in accordance with Subchapter
C of these regulations.

J. Social Service Contracts for $150,000 or More During
a 12 Month Period

If a contract is for services defined as social services in R.S.
39:1484(24), it must have been awarded pursuant to the require-
ments of R.S. 39:1503 unless exempt by R.S. 1494.1. Failure to
so comply shall result in the using agency having to reconduct the
process. A statement in accordance with R.S. 39:1503(c) as to why
the award was made must be submitted with the contract.

K. When a contractor is a corporation, a formal, dated
Board Resolution must be secured and attached to the contract in-
dicating that the signatory is a corporate representative and au-
thorized to sign said contract.

L. When it has been determined that a contract is com-
plete, the contract shall be returned to the submitting agency with
an approval letter attached and signed by the director of contrac-
tual review.

M. A performance evaluation for every personal, profes-
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sional, consulting or social service contract shall be done by the
using agency in accordance with R.S. 39:1500. This performance
evaluation shall be retained by the using agency for all small pur-
chase contracts approved under delegated authority. For all other
contracts this performance evaluation shall be submitted to the
Office of Contractual Review within 120 days after the termination
of the contract. An example evaluation form can be found in At-
tachment F [See Appendix A]. Using agencies should use their own
formats.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§124. Exempt Occupations

The following list of occupations shall be construed as fall-
ing within the definition of medical, nursing or allied health fields
given in R.S. 39:1498.2. Personnel employed in these fields would
therefore be exempt from the prohibition contained in R.S.
39:1498(4) which disallows personal, professional, consulting or
social service contracts between the State of Louisiana and state
employees:

Audiologist

Dental Assistant

Dentist

Electroencephalograph Technician

Hospital Chaplain

Inhalation Therapist

Medical Laboratory Technologist

Nurse Anesthetist

Occupational Therapist

Optometrist

Osteopath

Pharmacist

Psychologist

Physical Therapist

Physician

Podiatrist

Practical Nurse

Professional Dietitian

Psychiatrist

Radiologic Technologist

Radioisotope Technologist

Registered Nurse

Respiratory Therapy Technician

Respiratory Therapy Technologist

Social Worker

Speech Pathologists

Ultrasonography Technologist

Other specialists as may be included later by the director of
the Office of Contractual Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§127. Delegation of Signature Authority

R.S. 39:1502 requires that the head of the using agency or
his designee shall sign all contracts for personal, professional, con-
sulting or social services. All delegations of signature authority by
the head of the using agency must be in writing and must be ap-
proved by the Office of Contractual Review. Normally delegations
of signature authority to the level of assistant secretary or equiva-
lent will be approved if circumstances warrant the delegation. Del-
egations of signature authority to a level below that of assistant
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secretary may be granted in unusual situations, for example, where
the volume of contracts is very heavy.

In addition, autonomous or semi-autonomous boards or
commissions may sign their own contracts if such authority is
granted them by their enabling legislation or by the heads of the
agency in which they are placed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§130. Confidentiality of Technical Data or Trade Secrets

The using agency shall be responsible for protecting tech-
nical data, financial information, overhead rates, and trade secrets
which may come into their possession from individuals and busi-
nesses doing business with the State. Any such information re-
ceived by the Office of Contractual Review shall be returned to the
using agency upon completion of said review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§133. Multi-Year Contracts

All contracts in excess of one year shall be submitted to the
Office of Contractual Review with written reasons why a multi-year
contract is needed. Justification of multi-year contracts shall be
submitted in accordance with R.S. 39:1514 in compliance with the
delegation of authority from the commissioner of administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§136. Determination of Responsibility

A. In order to qualify as responsible, an offerer must meet
the following standards as they relate to the particular procure-
ment under consideration:

1. Has adequate financial resources for performance, or
has the ability to obtain such resources as required during perfor-
mance.

2. Has the necessary experience, organizations, technical
qualifications, skills, and facilities, or has the ability to obtain them
(including probable subcontractor arrangements).

3. Is able to comply with the proposed or required time of
delivery or performance schedule.

4. Has a satisfactory record of integrity, judgment and per-
formance (contractors who are seriously delinquent in current
contract performance, considering the number of contracts and the
extent of delinquencies of each, shall in the absence of evidence
to the contrary or evidence of compelling circumstances, be pre-
sumed to be unable to fulfill the requirement).

5. Is otherwise qualified and eligible to receive an award
under applicable laws and regulations.

B. An offerer shall present acceptable evidence of finan-
cial resources, experience, organization, technical qualifications,
skills, and facilities, to perform the service called for by the con-
tract.

C. No contract for consulting services for $75,000 or more,
or for social services for $150,000 or more shall be awarded to any
person or firm unless the head of the using agency has first deter-
mined that such person or firm is responsible within the meaning
of Subsections A and B.

D. In any case where a contract for consulting services is
for $75,000 or more, or where a contract for social services is for



$150,000 or more, the head of the using agency shall prepare, sign,
and place in the contract file a statement of the facts on which a
determination of responsibility was based. Any supporting docu-
ments or reports and any information to support determinations of
responsibility of the offerer or potential subcontractors should be
kept on file with the agency, subject to inspection upon the request
by the director of Contractual Review or his designee.

E. Before making a determination of responsibility, the
head of the using agency shall have sufficient current information
to satisfy himself that the prospective contractor meets the stan-
dards in Subsections A and B. Information from the following
sources shall be utilized before making a determination of respon-
sibility:

1. Information from the prospective contractor, including
representations and other data contained in proposals, or other
written statements or commitments, such as financial assistance and
subcontracting arrangements.

2. Other existing information within the agency, including
financial data, the list of debarred and ineligible bidders and rec-
ords concerning contractor performance.

3. Publications, including credit ratings and trade and fi-
nancial journals.

4. Other sources, including banks, other financial com-
panies, and state departments and agencies.

F. To the extent that a prospective contractor cannot meet
the standard in Subsection A, Paragraph 2 except by means of
proposed subcontracting, the prospective prime contractor shall
not be considered to be responsible unless recent performance
history indicates an acceptable subcontracting system or prospec-
tive major subcontractors are determined by the head of the using
agency to satisfy that standard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§139. Suspension, Debarment and Reinstatement

A. Authority

After reasonable notice to the person involved and reason-
able opportunity for that person to be heard, the director of the
Office of Contractural Review shall have authority to suspend or
debar a person for cause from consideration for a contract, pro-
vided that doing so is in the best interest of the state.

B. Suspension

The director of the Office of Contractual Review may sus-
pend a person from consideration for a contract if he determines
in writing that there is probable cause to believe that such person
has engaged in any activity which might lead to debarment. Said
suspension shall not exceed 60 days if debarment is not forthcom-
ing.

C. Causes for Debarment

The causes for debarment include, but are not limited to
the following:

1. Conviction for a criminal offense as an incident to ob-
taining or attempting to obtain a public or private contract or sub-
contract, or in the performance of such contract or subcontract.

2. Conviction under state or federal statutes of embezzle-
ment, theft, forgery, bribery, falsification or destruction of records,
receiving stolen property, or any other offense indicating a lack of
business integrity or business honesty which currently, seriously,
and directly affects responsibility as a state contractor.

3. Conviction under state or federal antitrust statutes
arising out of the submission of bids or proposals.

4. Violation of contract provisions, or a recent record of
failure to perform, or of unsatisfactory performance in accordance
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with the terms of one or more contracts; provided that failure to
perform or unsatisfactory performance caused by acts beyond the
control of the contractor shall not be considered to be a basis for
debarment; and

5. Any other cause the director of contractural review de-
termines to be so serious and compelling as to affect responsibility
as a state contractor, including debarment by another govern-
mental entity for any cause listed in regulations.

D. Decision

The director of the Office of Contractual Review shall issue
a written decision stating his reasons and findings therein.

E. Notice of Decisions

A copy of the decisions under Subsection D of this Section
shall be mailed or otherwise furnished immediately to the de-
barred or suspended person and any other party intervening.

F. Finality of Decision

A decision under Subsection D of this Section shall be final
and conclusive, unless appealed as provided for in Subsection G.

G. Appeal

The contractor or business who is directly affected by the
decision of the director of contractual review may appeal in writing
to the commissioner of administration within 10 days of the receipt
of said decision.

H. Reinstatement

If the commissioner finds that the director of contractual re-
view was in error, then he may reinstate said individual or busi-
ness. If the commissioner affirms the decision of the director of
contractual review that decision is final and conclusive.

The director of contractual review, upon request of a de-
barred contractor, shall review the requesting debarred contrac-
tor’s file on an annual basis, and may reinstate said contractor for
future consideration if he believes the circumstances warrant rein-
statement and it would be in the best interest of the state. A list of
debarred contractors shall be kept by the Office of Contractual Re-
view and made available upon request to our state agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Subchapter B. Contracts Let via a Request for Proposals
Process

§142. Source Selection Methods

Pursuant to R.S. 39:1494-1496 professional or personal
services contracts for any amount, consulting services contracts less
than $75,000, and social service contracts meeting one of the re-
quirements of R.S. 39:1494.1(A) may be awarded without com-
petitive negotiation or bidding, therefore this Section shall be ap-
plicable to consulting services contracts for $75,000 or more and
social service contracts for $150,000 or more which are not ex-
empted by R.S. 1494.1(A).

A. Emergency Purchases

An emergency situation must be determined in writing by
the director of contractual review or his designee. The using agency
which requests an emergency procurement must indicate in writ-
ing the basis of the emergency.

B. Sole Source Procurement

A determination in writing, supported by using agency
documentation, must be made by the director of contractual re-
view or his designee that only one source exists for the services re-
quested by the using agency.

C. A determination by the director of contractual review
that contracts are necessary under Paragraphs A or B above will
dispense with the requirement of a Request for Proposal pursuant
to 39:1496(B) and 1494.1(B).
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D. Record
A record of emergency procurements and sole source pro-

curements shall be maintained by the Office of Contractual Re-
view, and shall contain:

1. contractor’'s name

2. the amount of contract

3. services to be rendered

4. reason for the emergency or sole source procurement

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§145. Request for Proposals

Unless otherwise stated this Section applies to Requests for
Proposals (RFP) for both consulting and social service contracts.

A. Prequalification of Offerers for Consulting Services
Contracts Only

A using agency which intends to issue a RFP shall request
the prequalified offerers list, as described below, prior to issuing an
RFP. A using agency shall forward a notice of the request for pro-
posals to those businesses on said list who offer the services re-
quested in the RFP.

1. The Office of Contractual Review shall prepare and
maintain a prequalified list of offerers to be used in the request for
proposal procedure as provided for in R.S. 39:1506.

2. Contractors who are interested in being placed on this
list shall submit a statement of qualifications to the Office of Con-
tractual Review. This statement must describe the potential con-
tractor’s current qualifications by subject area and include key per-
sonnel currently employed or associated, and be accompanied by
a resume of each. Additionally, a list should be provided describ-
ing previous work done (by subject area), with whom (govern-
mental agency or private business) and the names of contact per-
sons for each client listed.

3. Each statement of qualifications shall have attached to
it a financial statement or other evidence of financial solvency.

4. Finally, any other current information or material which
would further describe a potential contractor’s qualifications will
be accepted.

B. Notfice to Social Service Proposers

Wiritten notice shall be mailed to persons, firms or corpo-
rations who are known to be in a position to furnish such social
services, at least 14 days before the last day that such proposals
will be accepted. This requirement is subject to reasonable limi-
tation at the discretion of the using agency.

C. Advertisements

Written notices shall contain a general description of the
consulting or social services desired and state the name and ad-
dress of the using agency desiring to contract for consulting or so-
cial services; where and how the Request for Proposal may be ob-
tained and where proposals are to be sent; in the event of a
proposer’s conference, the date, time and place it will be held; the
date and time not later than which proposals must be received; and
the date, time, and place that a proposal may be accepted.

D. Questions to be received from potential contractors must
be in writing and all responding answers must be provided by the
using agency to all potential contractors participating in the selec-
tion process. A proposer’s conference may be provided in lieu of
the above question-and-answer process. However, copies of the
proceedings shall be made available to all those who are partici-
pating in the selection process.

E. Written or oral discussions shall be conducted by the
using agency with all responsible offerers who submit proposals
determined in writing to be reasonably susceptible of being se-
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lected for award. Discussions shall not disclose any information
derived from proposals submitted by competing offerers. Discus-
sions need not be conducted:

1. with respect to prices, where such prices are fixed by law
or regulation, except that consideration shall be given to compet-
itive terms and conditions, or

2. where time of delivery or performance will not permit
discussions, or

3. where it can be clearly demonstrated and documented
from the existence of adequate competition or accurate prior cost
experience with that particular service that acceptance of an initial
offer without discussion would result in fair and reasonable prices,
and the request for proposals notifies all offerers of the possibility
that an award may be made on the basis of the initial offers.

F. In addition to the requirements of R.S. 39:1503 and
these regulations, a request for proposals shall:

1. specifically define the task and desired results of project;

2. identify agency liaison personnel and resources avail-
able to the contractor, both in preliminary studies and the actual
services;

3. state approximately when the contractor can begin the
work, plus an estimate of the time necessary to accomplish the
work, if applicable;

4. specify applicable procedures concerning billing, doc-
umentation requirements, progress reports, and final reports, if
applicable;

5. specify that a minimum of two copies of the proposal be
submitted,;

6. inform the potential contractors of the criteria and the
selection methodology and the weight which will be applied to each
significant evaluation criteria to be used in evaluating the propos-
als’ responsiveness to the RFP;

7. require potential contractors to include the following in-
formation in their proposals:

a. A description of the firm’s qualifications to include a
specific list of personnel to be used in the services and their qual-
ifications (at least list the number and the qualifications of each po-
sition). However, a resume will be required on each of the key
personnel. Additionally for consulting services, the contractor must
stipulate that these personnel will not be removed from the con-
tract without prior approval of the using agency.

b. A list of the agencies with names and contact persons,
for whom similar work has been done.

c. If applicable, the length of time needed for the services,
broken down by phases, if phasing is necessary.

d. The proposed methodology for accomplishing the ser-
vices with a precise statement of what the State will receive as an
end product of the services (this is sometimes referred to as the
technical section of the proposal).

e. For consulting services only, an itemized cost statement
showing various classes of man-hours at appropriate rate, delin-
eated by phases, if phasing is used, and an itemized listing of all
other expenses or fees that are expected to be paid by the state
and a complete breakdown of consultant overhead rate, if appli-
cable.

f. For social services only, a detailed budget or other cost
breakdown as may be required by the using agency and/or the
federal government.

G. The final selection of a contractor shall be made by the
using agency in accordance with the selection criteria established
in the RFP. However, no contract may be enforced against the state
until approval of the contract has been granted by the director of
the Office of Contractual Review. When a final selection has been
made by the using agency, the contract file containing that infor-
mation outlined in Subsections A through F above, including the



request for proposals, and the proposed contract, along with a se-
lection memorandum justifying the final selection shall be sent to
the Office of Contractual Review for final concurrence (R.S.
39:1503C). The selection memorandum shall include, but not be
limited to:

1. Alist of criteria used along with the weight assigned each
criteria.

2. Scores of each proposal considered in each of the cat-
egories listed above along with overall scores of each proposal
considered.

3. A narrative justifying selection.

H. Right to Protest

Any contractor who is aggrieved in connection with the re-
quest for proposal or award may protest to the head of the agency
issuing the proposal, at which time the agency shall notify the Of-
fice of Contractual Review that a protest has been lodged. Said
protest shall be in writing and state fully the reason(s) for the pro-
test. A protest of a consulting service solicitation must be filed at
least 14 days prior to the date for receipt of proposals. A protest of
a social service solicitation must be filed at least seven days prior
to the date for receipt of proposals. Protests with respect to an award
shall be submitted within 14 days after the award has been an-
nounced by the agency.

I. Stay of Award During Protest

If a person protests the request for proposal, then an award
shall not be made until said protest is resolved. If a person protests
an award, then work on the contract shall not be commenced until
the protest is resolved administratively.

dJ. Decision

The head of the agency must notify the protesting party
within 10 days after receipt of said protest whether or not the pro-
test is denied or granted. If granted as to the proposal the request
for proposal may be amended if possible or cancelled and reis-
sued. If the protest is granted as to the award then the contract will
be voided and the remaining proposals may be re-evaluated for
another selection. If another selection can not be made or if it ap-
pears to be in the best interest of the state, a new request for pro-
posal shall be issued.

K. Appeal

If an aggrieved party is not satisfied with the agency’s de-
cision, then that party may appeal said decision in writing to the
commissioner of administration. Such appeals must be made within
14 days of receipt of the agency’s decision by the protesting party.
The protesting party should fully explain the basis of his appeal.
The commissioner then must render a decision in writing within 10
days of receipt of the appeal or the date of the hearing. The com-
missioner’s decision is final and an aggrieved party must bring ju-
dicial action within 6 months from receipt of said decision; an
agency may proceed with an award after the commissioner so de-
cides.

L. Delays

The delays provided for in this part may be extended only
with the concurrence of the using agency, the protesting party and
the commissioner of administration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§147. Contracts for Data Processing Consulting Services
Contracts for data processing consulting services in an
amount equal to or greater than $75,000 shall be subject to all the
statutory and regulatory requirements generally applicable to con-
sulting services contracts equal to or greater than $75,000.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Subchapter C. Contracts for Data Processing Consulting
Services in an Amount Greater Than $100,000
§148. Procurement Support Team

A procurement support team shall be formed in accor-
dance with the procedures defined herein for every contract for the
procurement of data processing consulting services in an amount
greater than $100,000. The formation of a procurement support
team shall be accomplished by the Office of Contractual Review
and shall include one or more representatives from each of the fol-
lowing: the Office of Contractual Review, the Attorney General’s
Office; the using agency initiating the procurement action; and the
Legislative Fiscal Office. The procurement support team shall sub-
mit a recommendation to the director of the Office of Contractual
Review concerning the final contract.

At least two members of each procurement support team
should have formal training in computer contract negotiations. The
Legislative Fiscal Office and the Attorney General’s Office shall each
designate in writing to the Office of Contractual Review the names
of a primary and an alternate team member, and should insure that
at least one of these individuals has received formal training in
computer contract negotiations. It shall thereafter be the respon-
sibility of each named agency to keep the Office of Contractual
Review advised of any changes in designated individuals. At least
four members, one from each office designated, must be present
to constitute a quorum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§151. Procurement Support Team Involvement

Procurement support team participation must include, as a
minimum, review of the request for proposals, review of using
agency evaluation of proposals and award of contract, and review
and/or negotiation of contract terms. Procurements requiring a
procurement support team will involve the active participation of
all of the members of the procurement support team as a unit. There
will be at least one joint meeting per phase during the process. The
procurement support team will make written evaluations and rec-
ommendations as a group; these will not supplant written individ-
ual agency approvals as required by statute or regulations. The
team leader will be designated by the Office of Contractual Re-
view.

All data processing consulting service contracts in an amount
greater than $100,000 shall be subject to the statutory and regu-
latory requirements for consulting service contracts in general. The
recommendation of a procurement support team member is not
to be construed as approval by the agency which that team mem-
ber represents, in those cases where formal agency approval of the
final agreements is required.

In situations where formal negotiations with prospective
contractors, or a successful proposer, is appropriate, such negoti-
ations will be conducted by a negotiations team appointed by the
procurement support team leader. One member of the negotiat-
ing team will be designated as lead negotiator. The results of such
negotiations will, of course, be subject to all statutory required re-
views. The lead negotiator and at least one other member of the
negotiating team should have formal training in computer contract
negotiations.

The individual agencies represented on procurement sup-

Louisiana Register Vol. 11, No. 11 November 20, 1985



port teams will have the following primary responsibilities. The re-
sponsibilities may be enlarged or modified as appropriate to each
given situation by the procurement support team leader with the
concurrence of the Office of Contractual Review.

A. Legislative Fiscal Office

The Legislative Fiscal Office shall have primary responsi-
bility for the financial analysis of RFP’s, and review of funding pro-
cedures, and certification of specific appropriation for the purpose
prior to the final contract award.

B. Attorney General's Office

The Attorney General's Office shall have primary respon-
sibility for developing the legal terms and conditions of draft con-
tracts, evaluating the legal impact of substantive terms and con-
ditions, reviewing to insure compliance with statutes and
regulations, and legal negotiations.

C. Office of Contractual Review

The Office of Contractual Review shall have primary re-
sponsibility for insuring compliance with RFP procedures and reg-
ulations.

D. The Using Agency

The using agency shall have primary responsibility for the
determination of the compliance of proposals with the functional
requirements, drafting of the requests for proposals, the evalua-
tion of proposals, the award of the contract and for all manage-
ment decisions at each phase of the procurement process.

E. The Office of Information Resources shall provide tech-
nical staff to the procurement support team. They shall provide
advice and support in the area of data processing techniques, ne-
gotiation techniques, and reviewing the structure and content of
requests for proposals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§154. Emergency and Sole Source Procurements

Notwithstanding the guidelines established in §142, pro-
curements of data processing consulting services in an amount
greater than $100,000 under emergency or sole source conditions
shall involve a procurement support team designated by the Office
of Contractual Review and under the direction of a team leader
designated by the Office of Contractual Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

§157. Procurement Support Team; Procurement Sched-
ule

Each using agency contemplating a contract requiring more
than $100,000 of data processing consulting services shall write
the director of the Office of Contractual Review notifying him prior
to the drafting of the request for proposals. The Office of Contrac-
tual Review shall then contact the appropriate agencies and obtain
from those agencies the names of the individuals designated to
participate on the particular procurement support team. The Of-
fice of Contractual Review shall then designate a team leader, in-
sure that at least two members of the procurement support team
have received formal training in computer contract negotiations,
and forward to the team leader the names of the other team mem-
bers, along with any information received from the using agency.

The team leader will establish a schedule for the procure-
ment activity, define the role and task of each team member, and
establish a project file. The using agency and all team members
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are responsible for insuring that the team leader receives a copy of
all correspondence and documentation.

At the end of the procurement process one copy of the
documentation related to the procurement will be retained on file
by the Office of Contractual Review. The team leader will make
written status reports at the end of each phase to the Office of
Contractual Review. Such status reports shall be presented to the
Office of Contractual Review at each regular meeting.

Each member of the procurement support team must re-
view as a minimum the request for proposals, the using agency’s
proposal evaluation, the award of contract and the final contract.
As a minimum, this review must be indicated by the signature of
each team member. Where team evaluations are made, each PST
teamn member must sign the evaluation, or his designating or qual-
ifying reports.

In the event that a PST team member indicates acceptance
or concurrence with any activity, and that PST team member’s
agency subsequently refuses to approve the process pursuant to
its statutorily required review, the reviewing agency and the indi-
vidual PST team member must submit to the team leader written
reasons for their actions. The PST team leader shall file these doc-
uments in the final activity file.

After a procurement process has been completed, PST team
members and the using agency are encouraged to submit written
evaluations and comments of the process, and suggestions for fu-
ture improvements. Such evaluations, comments, and sugges-
tions shall be sent to the Office of Contractual Review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Subchapter E. Revised Statutes
§187. Revised Statutes

A. These regulations shall be read and interpreted jointly
with R.S. 39:1481-1526.

B. A rule or regulation shall not change any contract com-
mitment, right, or obligation of the state or of a contractor under a
state contract in existence on the effective date of that rule or reg-
ulation (R.S. 39:1491D).

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Appendix A. Forms for the Office of Contractual Review
Attachment A. Sample Contract

Sample contract adaptable for use by state agencies. (This
sample contract contains the minimum language required in a state
contract. Additional items may be added as required by the indi-
vidual agency’s needs and applicable federal requirements.)

STATE OF LOUISIANA
PARISH OF
CONTRACT
Be it known, that on this___day of |
19 the (Agency Name) (hereinafter

sometimes referred to as “‘State’’) and (Contractor’s
name and legal address) (hereinafter sometimes re-
ferred to as “Contractor””) do hereby enter into contract under the
following terms and conditions.
1.
Contractor hereby agrees to furnish the following services:
(If the Scope of Services is more lengthy
than will fit here, it may be attached
separately as an addendum.)



2.

In consideration of the services described above, state
hereby agrees to pay to Contractor a maximum fee of .
Payment will be made only on approval of . If progress
and/or completion to the reasonable satisfaction of the agency is
obtained, payments are scheduled as follows:

3.

This contract may be terminated by mutual consent of both
parties upon days written notice.

(Other conditions for termination may be stated here.)
4.

Upon completion of this contract, or if terminated earlier,
all records, reports, worksheets or any other materials related to
this contract shall become the property of the State.

Contractor hereby agrees that the responsibility for pay-
ment of taxes from the funds thus received under this agreement
and/or legislative appropriation shall be said contractor’s obliga-
tion and identified under Federal tax identification number

6.

The contractor shall not assign any interest in this contract
and shall not transfer any interest in same (whether by assignment
or novation), without prior written consent of the State, provided
however, that claims for money due or to become due to the Con-
tractor from the State may be assigned to a bank, trust company,
or other financial institution without such prior written consent.
Notice of any such assignment or transfer shall be furnished
promptly to the State.

7.

It is hereby agreed that the Legislative Auditor of the State
of Louisiana shall have the option of auditing all accounts of con-
tractor which relate to this contract.

8.

This contract shall begin on and shall terminate

on__ .
THUS DONE AND SIGNED AT Baton Rouge, Louisiana,
on the day, month and year first written above.

CONTRACTOR

STATE AGENCY

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Attachment B. Sample Certification
Sample certification as required by R.S. 39:1497.

Ms. Bonita B. Brown, Director

Office of Contractual Review
Division of Administration

Fourth Floor - Capitol Annex

P. O. Box 94095

Baton Rouge, Louisiana 70804-9095

Dear Ms. Brown:

In reference to the attached contract we do certify the following:

1. Either no employee of our agency is both competent and avail-
able to perform the services called for by the proposed contract or
the services called for are not the type readily susceptible of being
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performed by persons who are employed by the state on a con-
tinuing basis.
2. The services are not available as a product of a prior or existing
professional, personal consulting or social service contract.
3. When applicable, the requirements for consulting or social ser-
vice contracts, as provided for under R.S. 39:1503-1507, have
been complied with.
4. The Department of has developed and fully
intends to implement a written plan providing for:

A. The assignment of specific Agency personnel to a mon-
itoring and liaison function.

B. The periodic review of interim reports or other indicia
of performance to date; and

C. The ultimate use of the final product of the service.

Sincerely,

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Attachment C. Suggested Checklist for Review of Per-
sonal, Professional, Consulting and Social Services Con-
tracts

1. Minimum Contract Content:
Yes No

- 1.

Contains a date upon which the contract is to
begin and upon which the contract will termi-
nate.

Contains a description of the work to be per-

formed and objectives to be met.

Contains an amount and time of payments to

be made.

Contains a description of reports or other de-

liverables to be received, when applicable.

. Contains a date of reports or other deliverables

to be received, when applicable.

When a contract includes travel and/or other

reimbursable expenses, it contains language to

effect the following:

a. Travel and other reimbursable expenses
constitute part of the total maximum pay-
able under the contract; or

b. No more than (a certain sum) of the total
maximum amount payable under this con-
tract shall be paid or received as reimburse-
ment for travel or other reimbursable ex-
penses; and

c. Travel expenses shall be reimbursed in ac-
cordance with Division of Administration
Policy and Procedure Memorandum 49
(The State General Travel Regulation).

. Contains the responsibility for payment of taxes,

when applicable.

. Contains the circumstances under which the

contract can be terminated either with or with-

out cause and contains the remedies for de-
fault.

Contains a statement giving the Legislative Au-

ditor the authority to audit records of the indi-

vidual(s) or firm(s).

Contains an Assignability clause.

Budget Form BA-22 P.S. fully completed and

attached to the contract.

10.
11.
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2. Determination of Responsibility of Contractor:
Yes No

- 1. Has adequate financial resources for perfor-
mance, or has the ability to obtain such re-

sources as required during performance.

. Has the necessary experience, organization,
technical qualifications, skills, and facilities, or
has the ability to obtain them (including prob-
able subcontractor arrangements).

___ 3. Is able to comply with the proposed or re-
quired time of delivery or performance sched-
ule.

___ ___ 4. Hasasatisfactory record of integrity, judgment
and performance (contractors who are seri-
ously delinquent in current contract perfor-
mance, considering the number of contracts
and the extent of delinquencies of each, shall,
in the absence of evidence to the contrary or
compelling circumstances, be presumed to be
unable to fulfill this requirement).

. Is otherwise qualified eligible to receive an
award under applicable laws and regulations.

- 6. If a contract for consulting services is for
$75,000 or more, or for social services for
$150,000 or more, the head of the submitting
agency has prepared, signed and placed in the
contract file a statement of the facts on which
a determination of responsibility was based.

. On subcontracting, it has been established that
contractor’s recent performance history indi-
cates acceptable subcontracting systems; or,
major subcontractors have been determined by
the head of the submitting agency to satisfy
standard.

3. Contract Let via a Request for Proposals Process:
Contract file attached and this includes:
Criteria for Selection.
Proposals.
Pertinent Documents.
Selection Memorandum.
Request for Proposals.
Contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Attachment D. Agency Transmittal Letter

Ms. Bonita B. Brown, Director
Office of Contractual Review
Division of Administration
Fourth Floor - Capitol Annex
P. O. Box 94095

Baton Rouge, LA 70804-9095

Ms. Brown:

The following contract(s) is/are being submitted to your of-
fice this date for review and approval in accordance with R.S.
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39:1481 et. seq. and the rules and regulations adopted pursuant
thereto:

Submitting Agency Contractor Amount

Upon approval of said contract(s) please return to:
(List Return Address)

Your cooperation in this regard is greatly appreciated.

AUTHORITY NOTE: Promulgated in accordance with R.S
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Attachment E. Quarterly Report on Small Contracts

Mrs. Bonita B. Brown, Director
Office of Contractual Review
Division of Administration
Fourth Floor - Capitol Annex
P. O. Box 94095

Baton Rouge, LA 70804-9095

Ms. Brown:

During the quarter ending the following con-
tracts for $5,000 or less were approved by the Department
of

Contract Contractor Purpose or Contract
Date Service Amount
Rendered
Total

cc: Budget Analyst

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1490(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual Re-
view, LR 10:455 (June 1984).

Attachment F. Performance Evaluation

Performance Evaluation
(Example only)
Agency Name
Office Name
Agency Contract No.
DOA Contract No.

Contractor
Beginning and Ending Dates for Contract: to

Description of Services:

Deliverable Products:

(What were final products, if any? Were they delivered on
time?
Were they usable? . . . )

Overall Performance:
(List weak points, strong points. Would you hire this con-
tractor again?)

Signature of Program Official

Approved by:

Bonita B. Brown
Director



RULE

Office of the Governor
Engineers Selection Board

In accordance with Revised Statutes 38:2311.E and pur-
suant with the Notice of Intent, published September 20, 1985,
the Louisiana Engineers Selection Board adopts the amendment
to Article VII(3) of the rules for Selection Procedure to read as fol-
lows:

Article VII
Selection Procedure

Selection procedure is as follows:

1. ...

2. ...

3. Board will take a weighted vote. Each member shall vote for a
first, second and third choice from the firms under considera-
tion. A ballot without all three choices indicated shall not be
considered.

ISR

James Poché
Chairman

RULE

Office of the Governor
Governor’s Special Commission on Education Services

Application Procedure for T. H. Harris Scholarships

The Governor’s Special Commission on Education Ser-
vices intends to adopt the following rules pertaining to the appli-
cation procedure for T. H. Harris Scholarships.

1. Complete application form.

2. Return the application to the Scholarship Division at the
above address along with a copy of at least a seven-semester high
school transcript, two letters of recommendation, and a current
college transcript if applicable. ALL MUST BE MAILED IN ONE
ENVELOPE.

3. The Scholarship Division will review the application, the
scholastic records, and the recommendations to determine stu-
dent’s eligibility.

4. The commission will determine the recipients, and re-
cipients will be notified by letter. Recipients for the fall semester/
quarter should receive notice before registration. Recipients for the
spring semester/quarter are notified when funds are available.

5. Deadline for fall semester/quarter scholarships is Feb-
ruary 1; for spring semester/quarter scholarships is December 31.
(EXCEPTION: late scholarship applications may be considered and
placed on a waiting list for available funds at the appropriate uni-
versity. )

6. Fall funds are sent to the university for registration; spring
funds are sent to the university on receipt of and when grade re-
ports from the previous semester/quarter have been processed.

7. The university will disburse funds to recipient.

8. Deadline for claiming fall funds is October 1; deadline
for claiming spring funds is March 1. Any funds not claimed by these
dates will be reassigned by the Scholarship Division to applicants
on the waiting lists.

All application information must be submitted in one en-
velope.

Interested persons may comment on these proposed rules,
orally or in writing to Ms. Mona H. Durham, director, Scholarship
Division, Box 94064, Baton Rouge, LA 70804, (504) 342-5882.

GUIDELINES
You are advised to read carefully and retain this copy for
future reference

T. H. HARRIS SCHOLARSHIP PROGRAM
The following requirements must be met:
A. Resident status—Applicant must be a legal resident of
the State of Louisiana and a graduate of Louisiana high school.

B. University selection—Must be a Louisiana public uni-
versity.

C. Personal qualifications—Applicant must demonstrate
the ability to read and understand this information; must possess
an acute mind, good character, ambitious purpose, and positive
qualities of leadership; must have participated in extra class activ-
ities and abstained from participation in activities which create be-
havior incidents.

D. Scholastic requirements—Must have earned a 3.0 or
better average based on a 4.0 scale in at least seven semesters of
high school. The following grading scale is used by the Commis-
sion in determining grade eligibility for high school:

94 -100 = A
87- 93=8B
80- 86 =C
70- 79=D

If the applicant has already enrolled in college, the above
requirements must be met as well as the following: Applicant must
have earned a 2.5 or greater average on a 4.0 scale for the first
semester/quarter of the freshman year; must have earned at least
a 3.0 average for the second semester/quarter of the freshman year
and any extra quality points needed to assure a 3.0 on a 4.0 scale
for the entire school year; must maintain at least a 3.0 as defined
above on a semester-by-semester or quarter-by-quarter basis
throughout the sophomore, junior, and senior years. If the schol-
arship is cancelled because of college grades, it cannot be rein-
stated.

The recipient must be enrolled as full-time carrying and
earning twelve (12) or more hours at a semester university or eight
(8) or more hours at a quarter university. PASS/FAIL and RE-
MEDIAL courses do not meet this requirement and will not be
considered in determining full-time status.

Honors courses—Although we recognize that honors
courses indicate weighted courses, we have no authority to trans-
pose transcript grades to weighted grades in order for the T. H.
Harris Scholarship applicant to meet the 3.0 minimum require-
ment on the 4.0 scale. It is the responsibility of the high school to
take such action if they feel the transcript merits this action. It is
expected that this transposition will be indicated on the face of the
transcript for each grade affected.

Numerical grades—Must be transposed to letter grades ac-
cording to the scale indicated in the program guidelines. It is the
responsibility of the high school to furnish the transposition.

Early admissions—If the student is taking course(s) for col-
lege credit then those grades should be considered/evaluated as
such. If the student is taking college course work for college credit,
then those grades should be included in the over-all evaluation of
the application with regard to the college transcript.

E. Intent to enroll at a university other than that stated on
the application must be stated in writing to the Scholarship Divi-
sion by the application deadline. Failure to do so may resultin per-
manent cancellation of the scholarship.

F. Intent to TRANSFER from one university to another
must be stated in writing to the Scholarship Division by application
deadline. Failure to do so may result in permanent cancellation of

the scholarship.
Vol. 11, No. 11
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APPLICATION FOR T. H. HARRIS SCHOLARSHIP
GOVERNOR'S SPECIAL COMMISSION ON EDUCATION SERVICES
.0 BOX 94084

BATON ROUGE, LOUISIANA 70804.0084
TELEPHONE 8043428882

IMPORTANT. Read the instructions carefully.

Htis the purpose of the Commission to grant scholarships to Louisiana high school graduates who have excelled academically

Name Soc. Sec. No. S S
Area Code & Home Telephone ______ ACT Composite Score Race
Mailing Address
P.O. Box or Street Ty Zip Code
Graduste of High School Parish
Month/Year

Are you presently sttending collegs CJ Yes O No Course

Are both parents living Father's O

Mother’s Occupation

Name of collage you wish to attend or you ara attending {One Only)

{1 LSU or Southern, please state city)

Number of children in family {exclude self): Pra School .. Elem Schoot

High School _ College

What 18 your seven semester averags (Quahity Points)?

What have you been doing since graduation?

‘Attending College, Working, etc
Itis understood that by signing this application form the applicant sgrees to the following conditions it a T H. Harris Scholarship
is aworded

1 Funds will be used lor iving and nstructional expenses only

2 Applicant will sttan a 30 sverage based on a 40 scale by or q
R is further agreed that the following conditions are trus

1 That 1 have carefully read the rules governing the scholarship.

2 That st questions have been answered honestly

3 That the application is being submitied through my own initistive.

Address sl communications to:

Divivion
1AL COMMISSION ON EDUCATION

P0uOthice Box 94084
Baton Rouge, LA 70804-9064

Mona H. Durham
Director

RULE

Office of the Governor
Office of Elderly Affairs

In accordance with Louisiana Revised Statutes 49:950 et
seq., the Administrative Procedure Act, notice is hereby given that
the Governor’s Office of Elderly Affairs (GOEA) has revised Sec-
tions 100 through 700 and Section 900 of the GOEA Policy Man-
ual to reflect changes resulting from the Older Americans Act
Amendments of 1984, the implementing federal regulations and
state law. This revision was necessary to allow for publication of
the GOEA’s rules in the Louisiana Administrative Code. The ef-
fective date of this amendment is November 20, 1985.

Copies of this rule may be obtained by writing to Mrs. Betty
Johnson, Planning Analyst Ill, Governor’s Office of Elderly Affairs,
Box 80374, Baton Rouge, LA 70898-0374.

Sandra C. Adams
Director

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt a 3.7 percent increase in the Aid to
Families with Dependent Children (AFDC) and General Assis-
tance (GA) Need Standards.

R.S. 46:447 of the 1978 Legislature requires that the Of-
fice of Family Security establish AFDC and GA Need Standards
and that those standards be adjusted each year effective January
1 to reflect the cost of living increase as reported in the Department
of Labor’s consumer price index.

RULE
The current need standards are shown below along with the
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new AFDC and GA Need Standards based on a 3.7 percent in-

crease in the cost of living:
Urban-Orleans,

Jefferson,
East Baton Rouge
and
Non Urban St. Bernard

Size Current Increased Current Increase

of Need Need Need Need
Household Standard Standard Standard Standard
1 $ 200 $ 207 $ 217 $ 225
2 373 386 416 431
3 528 547 579 600
4 658 682 712 738
5 783 811 841 872
6 899 932 958 993
7 1,016 1,053 1,071 1,110
8 1,129 1,170 1,185 1,228
9 1,236 1,281 1,294 1,341
10 1,347 1,396 1,403 1,454
11 1,465 1,519 1,622 1,578
12 1,685 1,643 1,644 1,704
13 1,714 1,777 1,762 1,827
14 1,839 1,907 1,886 1,955
15 1,966 2,038 2,014 2,088
16 2,091 2,168 2,149 2,228
17 2,219 2,301 2,254 2,337
18 2,345 2,431 2,396 2,484

To determine the need standard amount for households
exceeding 18 persons, the need standard amount for the number
in excess of 18 shall be added to the need standard amount for 18
persons.

GA Need Standard
Size of
Household Current  Increased
1 $330 $342
2 416 431

Sandra L. Robinson, M.D., M. P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, will implement the following rule in the Aid to
Families with Dependent Children and Refugee Cash Assistance
Programs as required by budgetary limitations so that levels of ser-
vices in certain other departmental programs can be maintained.

RULE

The Office of Family Security has changed its method of
determining the effective date that Aid to Families with Dependent
Children and Refugee Cash Assistance benefits are paid at initial
certification when a case is certified effective the month of appli-
cation. This rule will provide that persons certified for AFDC or RCA
benefits in the same month in which they apply will be paid effec-
tive the date the eligibility decision is made rather than effective
the date of application.

This provision was adopted as an emergency rule effective
August 1, 1985 and was published in the August 20, 1985, Lou-
isiana Register, (Volume 11, Number 8).

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer



RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, shall adopt the following rule in the Food Stamp
Program as provided for in Federal Regulation 7 CFR 273.9(d)(6).

RULE

Effective November 1, 1985, all food stamp households
who claim actual utility costs rather than the standard utility allow-
ance shall use a mandatory standard telephone allowance of $17.
Each October 1 thereafter, the mandatory standard telephone al-
lowance shall be adjusted to reflect changes in the cost of basic
telephone services.

The Office of Family Security will conduct an annual state-
wide survey of telephone companies to determine the average
monthly cost of basic telephone services. This methodology is
subject to approval by the United States Department of Agricul-
ture Food and Nutrition Service. The standard allowance devel-
oped shall also be submitted to USDA FNS for approval.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security will implement the following rule in the general
assistance program as required by current budgetary limitations so
that levels of services in certain other departmental programs can
be maintained.

RULE

The Department of Health and Human Resources, Office
of Family Security will discontinue accepting applications for its
general assistance program with the benefits currently being paid
phased out and will eliminate all expenditures under the program
no later than June 30, 1986.

This provision was adopted as an emergency rule effective
August 1, 1985 and was published in the August 20, 1985 Loui-
siana Register, (Volume 11, Number 8).

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

The Medical Assistance Program eliminates program cov-
erage of chiropractic services.
Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

The Medical Assistance Program will no longer pay for wait
time for non-emergency medical transportation providers who have
to wait at a medical provider’s office for a recipient.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

The Medical Assistance Program will pay for only one pair
of adult dentures within a five-year period. There are no provi-
sions for exceptions to this policy.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

The prices of durable medical equipment, prosthetic and
orthotic devices, and medical supplies are frozen at the 1984/85
level. Payment for these items will be determined at the lesser of
billed charges, area prevailing rate for FY 1984/85, or the provid-
ers price of record for FY 1984/85.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

Effective for admissions on or after August 1, 1985, the
Medical Assistance Program shall amend the reimbursement
methodology for out-of-state hospitals enrolled as Medicaid pro-
viders to provide that payment for inpatient services shall be 72
percent of billed charges. Billed charges, in accordance with fed-
eral regulations, must be reasonable and may be either the cus-
tomary charge of the supplier to all users or the prevailing charge
in a locality on comparable services.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

The reimbursement methodology for inpatient hospital
services is hereby amended, for cost reporting periods beginning
on or after August 1, 1985, to delete the provision for incentive
payments when the hospital’s actual costs do not exceed the tar-
get rate limitation. Hospitals shall be reimbursed for inpatient ser-
vices the lower of allowable costs or the target rate limitation
amount.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

Payment for orthopedic shoes and/or shoe correction for
recipients shall be made only when the shoes are attached to braces
or when needed to protect gains from surgery or casting. Payment
will not be made for metatarsus adductus, or internal tibil torsion.
Regulatory Exception

Implementation of this rule is subject to approval by the

Health Care Financing Administration (HCFA) as required for all
November 20, 1985
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Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

Effective for outpatient hospital services provided on or af-
ter August 1, 1985, Medicaid interim reimbursement to instate
hospitals and reimbursement to out-of-state hospitals shall be 72
percent of billed charges. Outpatient laboratory services shall con-
tinue to be paid the lower of billed charges or the Medicare fee
schedule rate for the service. Billed charges, in accordance with
federal regulations, must be reasonable and may be either the cus-
tomary charge of the supplier to all users or the prevailing charge
in a locality for comparable services.

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources Office
of Family Security adopts the following rule in the Medical Assis-
tance Program.

RULE

Effective for services provided on or after December 1,
1985, the Medical Assistance Program shall reimburse for certain
surgical procedures only when performed in an ambulatory (out-
patient) setting. Approval for inpatient performance of these pro-
cedures will be granted only when one or more of the following
exception criteria exist, making an ambulatory setting inappro-
priate, and the criteria are documented in the medical record and
are concurred with by the agency:

1. Presence of Documented medical condition(s) which
make prolonged pre- and/or post-operative observation by a nurse
or skilled medical personnel a necessity; and

2. likely to be time consuming or followed by complica-
tion;

3. if an unrelated procedure is being done simultaneously
which itself requires hospitalization;

4. lack of availability of proper post-operative care;

5. likely that another major surgical procedure could fol-
low the initial procedure (i.e. mastectomy);

6. likely to have technical difficulties as documented by
admission or operative notes; and/or

7. carries high patient risk.

A physician (or other practitioner) shall not be paid for the
surgery nor shall the hospital be reimbursed for accommodation
and ancillary charges related to surgical procedures performed on



an inpatient basis for those procedures included on this list unless
approved exception requirements for hospitalization are met.

The Office of Family Security shall respond to any request
for authorization for hospitalization within 30 days of receipt of such
request. Authorization for any of the specified surgical procedures
performed in an inpatient hospital setting on an emergency basis
may be requested of the Office of Family Security by the provider
submitting a request for authorization accompanied by supporting
medical documentation to the Office of Family Security Medical
Assistance Division Director for review and post authorization.

Reimbursement to facilities for these surgical procedures on
an outpatient basis shall be a flat fee per service in accordance with
four groupings, not to exceed the Medicare payment rate for these
groupings. Reimbursement to these groupings is unaffected by this
change.

III.

SURGICAL PROCEDURES REIMBURSABLE ONLY WHEN
PERFORMED IN AN
OUTPATIENT SURGICAL SETTING UNLESS
AUTHORIZED FOR HOSPITALIZATION

I. Integumentary System

Group 1

Surgical Tooth Extraction or

Dental Restoration

Alveoplasty

Benign lesion, excision (lipoma)

Skin Biopsy

Fingernail, toenail removal

Malignant lesion, excision (Basal
cell, Melanoma)

Group 2

Incision and Drainage
Removal Foreign Body

Group 3 Iv.

Breast biopsy (incision, excision
uni-or bilateral)

Mandible cyst excision, simple

Pilonidal cyst excision, simple,
extensive

skin graft

Group 4 v.

Gynecomastia excision; uni-and
bilateral

II. Musculoskeletal System

Group 1
VI.
Closed Reduction of Nasal Fracture
Tenotomy, hands, fingers, ankle,
feet and toes
Trigger finger Release (tendon
Sheath incision for )

Group 2

Phalangectomy (amputation, fingers
and toes)

Sequestrectomy

Tendon Sheath Release (De Quervains)

2ygoma (2ygomatic arch) Reduction

Muscle Biopsy

Group 3

Bursectomy

Capsulectomy/capsulotomy
(metacarpophalangeal and
interphalangeal)

Ganglionectomy (wrist)

Neuroma excision (Morton's and
cutaneous and digital nerves)

Ostectomy metatarsal (metatarsal
head excision)

Tendon repair without graft,
implant or transfer
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Group 4

Hammertoe Repair
Boutonniere repair
Bunionectomy
Ligament repair
Neurectomy

Osteotomy
Synovectomy
Arthroscopy
Fasciectomy/Facitomy
Arthrodesis
Arthroplasty

Tendon Repair with graft, implant or
transfer

Respiratory System

Group 1

Bronchoscopy
Excision turbinate

Laryngoscopy
Nasopharyngoscopy

Group 2

Nasal Polypectomy
Antral Window (puncture)
(Sinusotomy)

Group 3

Ethmoidectomy
Irrigation Sphenoid Sinus

Group 4

Tonsillectomy

Adenoidectomy (w or w/o tubes)
Frenulectomy

Septal Reconstruction

Submucous Resection (turbinate and nasal

septum)

Cardivascular System

Group 1

Temporal Artery, Ligation or biopsy
Group 4
Varicose Vein Ligation

Hemic and Lymphatic System

Group 2

Cervical Node (lymph node) biopsy

Digestive System
Group 1

Esophagoscopy

Brush biopsy of stomach
Sigmoidoscopy (also
Proctosigmoidoscopy)
Gastroscopy

Rectal Dilation

Tongue Biopsy

Incision/Drainage Rectal Abcess

Group 2

Branchial Arch Appendage Excision
Liver Biopsy, percutaneous
Vermilionectomy (Lip peel)
Fistulectomy

Group 3

Colostomy Revision (simple)
Wedge Resection of Lip
Hemorrhoidectomy

Group 4

Peritoneoscopy (mini-laparatomy)
Herniorrhapy
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VII. Urinary System

Group 1
Cystoscopy
Cystourethroscopy
Urethral Dilation
Group 3

Transurethral Resection of

Bladder Tumor (Cystourethroscopy w/

operative procedure)

VIII. Male Genital System

Group I
Testicular Biopsy
Prostate Biopsy
slitting of prepuce
Group 2
Orchiectomy

Group 3

Hydrocele excision
Circumcision (except newborn)

Group 4

Varicocele repair
Vasectomy

IX. Female Genital System

Group I

Cervical biopsy

Vaginal biopsy

vVulva (labia) biopsy

Examination under Anesthesia (pelvic)

Vaginal Stenosis Release (Dilation of
Vagina under Anesthesia)

Culdoscopy (Culdocentesis)

Incision/Drainage Abcess

Group 2

Hysterosalpingogram
Perineoplasty
Vaginal tumor (cyst) excision

Group 3

Colpotomy, with exploration

Dilation and curettage,
diagnostic and/or therapeutic
(nonobstetric)

Dilation and Curettage, Therapeutic,
after abortion

Group 4

Tubal Ligation or Occlusion
Hymenotomy
Cervical Cauterization
(cryo cautery, and

laser)
Therapeutic Abortion
Laparoscopy

X. Endocrine System

Group 3

Thyroglossal Duct Cyst Removal

XI. Nervous System

Group 3
Neurolysis (including carpal tunnel
decompression)

Group 4

Ulnar Nerve Repair/Transfer
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XII. Eye and Ocular Adnexa System

Group 1

Chalazion excision

Discission lens (needling of lens)

Foreign Body Removal

Pterygium (excision or transposition)

Lacrimal duct probing or
reconstruction

Group 2

Canthoplasty
Tarsorrhaphy

Group 3
Ectropion/Entropion repair
Group 4

Cataract extraction

Enucleation, with and without implant

Iridectomy

Eye Muscle Operation (extraocular
muscles, strabismus procedure)

XIII. Auditory System
Group 1

Myringotomy (including aspiration
and/or eustachian tube inflation)
Otoscopy

Group 4

Mastoidectomy, simple (transmastoid
antrotomy)

Myringoplasty

Stapedectomy

Tympanoplasty (without
mastoidectomy)

Tampanostomy (tube insertion)

Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical Assis-
tance Program.

RULE

Effective August 9, 1985, the maximum pick-up fee paid to
profit medical transportation providers will be reduced as follows:

$17.00 two way transport (first occupant)

8.50 two way transport (multiple riders)

8.50 one way transport (first occupant)

4.25 one way transport (multiple riders)
Regulatory Exception

Implementation of this rule is subject to approval by the
Health Care Financing Administration (HCFA) as required for all
Title XIX policy changes. If disapproved by HCFA, the policy prior
to this change shall remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer



RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, will adopt the following rule in the Support En-
forcement Program:

RULE

Effective December 1, 1985 the Department of Health and
Human Resources, Office of Family Security, shall implement in-
state income assignment provision as authorized by R.S. 46:236.3
and as mandated by Federal Regulation 45 CFR 303.100.

Under the provisions of said statute, upon entry of any or-
der for support after October 1, 1985, the court shall enter a sep-
arate order for income assignment. For those existing support or-
ders, an income assignment order shall be entered upon motion
by a proper party. The income assignment order will be activated
whenever the absent parent’s arrearage becomes equal to or
greater than the amount of support owed monthly.

When the person ordered to pay support becomes delin-
quent, the department shall serve on the person a verified notice
of delinquency, together with forms and instructions to petition to
stay service of the income assignment order. If no petition to stay
the service is timely filed with the Clerk of Court, the department
will execute the appropriate documents and serve them upon the
payor of income.

The payor of income computes the amount to be withheld
according to the formula contained in one of the documents that
was served. The amount subject to be withheld cannot exceed the
percentage of disposable income subject to seizure as defined in
R.S. 13:3881 or the federal wage garnishment law.

The forms of income available for assignment include any
singular or periodic payment to an absent parent regardless of
source, including but not limited to wages, salary, commission, in-
dependent contractor compensation, disability, unemployment
compensation, annuity and retirement benefits, and any other
payments made by any person, private entity, federal or state gov-
ernment, any unit of local government, school district, or any en-
tity created by public act excluding worker’s compensation.

The payor of income may deduct a $3 processing fee from
the absent parent’s income each pay period during which the in-
come assignment order is in effect. If the payor of income dis-
charges, disciplines or otherwise penalizes a person ordered to pay
support because of the duty to withhold income, the payor of in-
come may be liable for the accumulated amount or be subjected
to other sanctions.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, will adopt the following rule in the Support En-
forcement Program:

RULE

Effective 12/1/85 the Department of Health and Human
Resources, Office of Family Security, shallimplement interstate-in-
come assignment as authorized by R.S. 46:236.4 and mandated
by Federal Regulation, 45 CFR 303.100.

The provisions of said statute provide for the enhanced en-
forcement of support obligations by providing a quick and effec-
tive procedure for the withholding of income derived in the juris-
diction to enforce a support order of another jurisdiction and
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requires that income withholding, to enforce a support order of this
jurisdiction, be sought in another jurisdiction. The initiation of in-
come assignment is available upon application of a resident of this
state, an obligee or an obligor of a support order issued by this state
or an agency to whom the obligee has assigned support rights. An
application fee may be imposed.

Upon receipt of a support order of another jurisdiction, the
department shall file the appropriate documents with the Clerk of
Court in which income assignment is being sought. The court then
serves upon the absent parent a notice of the proposed income
assignment order and schedules a hearing in the event the income
withholding is contested.

The forms of income available for assignment include any
singular or periodic payment to an absent parent regardless of
source, including but not limited to wages, salary, commission, in-
dependent contractor compensation, disability, unemployment
compensation, annuity and retirement benefits, and any other
payments made by any person, private entity, federal or state gov-
ernment, any unit of local government, school district, or any en-
tity created by public act excluding worker’s compensation.

When the income assignment procedure is initiated in this
state concerning income to be withheld in another state, the de-
partment shall require the beneficiary of our services to execute a
IV-D application. In the situation where the custodial parent ap-
plies for IV-D services related to income assignment, the depart-
ment will notify the IV-D agency of the state in which the absent
parent is employed to implement interstate withholding.

Any out-of-state party requesting the department’s ser-
vices to effectuate an income assignment in this state must be pro-
cessed through the IV-D agency in that initiating state. The de-
partment acknowledges the right of any out-of-state party to apply
directly to Louisiana courts for income assignment, however.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security will adopt the following rule in the Support En-
forcement Program.

RULE

The Department of Health and Human Resources, Office
of Family Security shall implement collection of past-due support
by federal tax refund offset for Non-AFDC child support cases ef-
fective December 1, 1985, as mandated by Federal Regulation,
45 CFR 303.72.

The IV-D agency shall verify that the amount of past-due
support is not less than $500 and that the name and social security
number of the absent parent are correct when the IV-D agency
submits a magnetic tape on Non-AFDC cases in order for federal
tax (IRS) offset to take place.

The IV-D agency shall deduct the processing fee imposed
by the Internal Revenue Service from each Non-AFDC payee’s
offset refund check to cover processing costs.

Sandra L. Robinson, M.D., M. P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
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of Management and Finance, Division of Policy, Planning and
Evaluation has adopted the following changes to the policies and
guidelines for home health services effective November 20, 1985.
The notice of intent to adopt these changes was published in the
Louisiana Register on September 20, 1985.

The amendment modifies the resource goal for home health
services which requires that all proposals to provide home health
services indicate that the proposed agency will meet licensing re-
quirements and Medicare certification criteria. In conformity with
Act 912 of the Regular Session of the Louisiana Legislature, the
resource goal now exempts applicants seeking private payor only
funds from meeting Medicare certification criteria.

The home health services policies and guidelines will also
make appropriate references to L.R.S. 40:2009.31 through
40:2009.39 as provided for in Act 912.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

Effective November 20, 1985, the Department of Health
and Human Resources, Office of Management and Finance, Di-
vision of Policy, Planning and Evaluation has adopted the follow-
ing change to the 1985 - 1990 Louisiana State Health Plan. The
notice of intent to adopt this change was published in the Louisi-
ana Register on September 20, 1985.

The amendment modifies the resource goal for home health
services which requires that all proposals to provide home health
services indicate that the proposed agency will meet licensing re-
quirements and Medicare certification criteria. In conformity with
Act 912 of the Regular Session of the Louisiana Legislature, the
resource goal now exempts applicants seeking private payor only
funds from meeting Medicare certification criteria.

This revision is located on page 9-87 of the State Health
Plan and shall read as follows:

“3. A proposal to provide home health services shall in-
dicate that the proposed agency will meet licensing requirements
and Medicare certification criteria. Applicants seeking private payor
only funds are exempt from meeting Medicare certification crite-
ria.

The Department of Health and Human Resources, Divi-
sion of Licensing and Certification, shall deny licensure to any home
health agency which does not receive a favorable recommenda-
tion from the Department’s Division of Policy, Planning and Eval-
uation as a result of the applicant’s failing to meet the criteria stated
in the Resource Goals and the General Criteria for Need Certifi-
cation Reviews.

Should the party seeking licensure desire to appeal, he must
respond in writing to the Division of Licensing and Certification not
more than 30 days after the date of notification of non-licensure
in order to request a fair hearing or he forfeits his right of appeal.
The hearing shall conform to rules set forth in the Louisiana Ad-
ministrative Procedure Act.”

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services in accordance with the
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Louisiana Administrative Procedure Act, R.S. 49:950-970 adopted,
effective November 20, 1985, the following rule on client eligibility
for the Dental Clinical Program.

Definitions 1

1. Family—A family is a group of two or more persons re-
lated by birth, marriage, or adoption who reside together; all such
related persons are considered as members of one family. (If a
household includes more than one family and/or more than one
unrelated individual, the guidelines are applied separately to each
family and/or unrelated individual and not to the household as a
whole.)

2. Family Unit of Size One—In conjunction with the in-
come guidelines, a family unit of size one is an unrelated individual
(as defined by the Census Bureau) i.e., a person 15 years old or
over (other than an inmate of an institution) who is not living with
any relatives. An unrelated individual may be the sole occupant of
a housing unit (or in group quarters such as a roominghouse) in
which one or more persons also reside who are not related to the
individual in question by birth, marriage, or adoption. (Examples
of unrelated individuals residing with others include a lodger, a
foster child, a ward, or an employee.)

3. Income—Refers to total annual cash receipts before
taxes from all sources. (Income data for a part of a year may be
annualized in order to determine eligibility.) Income includes money
wages and salaries before any deductions, but does not include
food or rent in lieu of wages. Income also includes net receipts from
nonfarm or farm self-employment (receipts from a person’s own
business or farm after deductions for business or farm expenses.)
Income includes regular payments from social security, railroad
retirement, unemployment compensation, workers’ compensa-
tion, strike benefits from union funds, veterans’ benefits, public as-
sistance (including Aid to Families with Dependent Children, Sup-
plemental Security Income, and General Assistance money
payments), training stipends, alimony, child support, and military
family allotments or other regular support from an absent family
member or someone not living in the household; private pensions,
and regular insurance or annuity payments; and income from div-
idends, interest, rent, royalties, or periodic receipts from estates or
trusts.

For eligibility purposes, income does not include the fol-
lowing money receipts: capital gains; and assets drawn down as
withdrawals from a bank, the sale of property, a house, or a car;
tax refunds, gifts, lump-sum inheritances, one-time insurance pay-
ments, or compensation for injury. Also included are noncash
benefits, such as the employer-paid or union-paid portion of health
insurance or other employee fringe benefits, food or rent received
in lieu of wages, the value of rent from owner-occupied nonfarm
or farm housing, and such federal programs as Medicaid, food
stamps, or public housing.

Primary Dental Care Clinics 1l

A. Name and Location:

1. Caddo Parish Health Unit Dental Clinic, 2327 David
Raines Road, Shreveport, Louisiana 71107;

2. Dental trailer number 1, State Planning District Number
5, which includes the following parishes: Allen, Beauregard, Cal-
casieu, Cameron and Jefferson Davis. The dental trailer is rotated
to the various parish health units within the district;

3. Dental trailer number 2 State Planning District Number
3, which includes the following parishes: Assumption, Lafourche,
St. Charles, St. James and Terrebonne. The dental trailer is ro-
tated to the various health units within the district.

4. Jefferson Parish Health Unit Dental Clinic (east-bank),
111 North Causeway Boulevard, Metairie, LA 70001;

5. Jefferson Parish Dental Clinic (west-bank), 1901 Eighth
Street, Harvey, LA 70058; and



6. Rapides Parish Dental Clinic, 1200 Texas Avenue, Al-
exandria, LA
B. Objectives, Scope of Activities and Charges

1. The objectives of this program are to effectively coor-
dinate and administer dental care offered to children of low in-
come families, to improve the quality and increase the quantity of
the services and to raise the dental awareness in the community.

2. Treatment, corrections and other activities offered in-
clude:

a) complete examination and diagnosis, including radi-
ographs;

b) elimination of pain and infection;

¢) preventive services including prophylaxis, topical fluor-
ide treatment and oral hygiene instruction;

d) restoration of carious or fractured teeth and treatment
of injuries to soft tissues;

e) elimination of disease of bone and soft tissues;

f) maintenance or recovery of space when this service will
have an effect on occlusion;

g) treatment of injuries; and

h) emergency treatment

3) No charges will be made for dental care at the clinics,
except to the extent that payments will be made by a third party
(including a government agency) which is authorized or under le-
gal obligation to pay such charges.
C. Eligibility

1. Any family residing in Louisiana which is eligible and
which requests dental services for its children may receive services
at any of the clinic sites. (see appendix Number 1 for income
guidelines). Children who are presently enrolled in the State’s
Handicapped Children’s Program or the State’s EPSDT Program
are also eligible. Parents or guardians must present evidence dem-
onstrating the child’s eligibility in these programs.

2. Persons 18 years of age or under are eligible.

3. All age-eligible patients, regardless of income, will be af-
forded screening and emergency services from the clinics.

4. Services will be made available without the imposition
of any duration-of-residence requirement.

5. Other siblings in a family with a handicapped child are
eligible if the family qualifies under the income guidelines.

Special Dental Clinic: Handicapped Children’s Dental Clinic
200 Henry Clay Avenue, New Orleans, Louisiana 70118 III

A. Objectives, Scope of Activities and Charges

1. The objectives of this program are to effectively coor-
dinate and administer dental care offered to children in the state’s
Handicapped Children’s Program and to improve the quality and
increase the quantity of the services.

2. Comprehensive dental care is provided.

3. Oral surgery, hospitalization and operating room ser-
vices are provided by the Handicapped Children’s Program.

4. No charges will be made for dental care at the Handi-
capped Children’s Dental Clinic except to the extent that pay-
ments will be made by a third party (including a government
agency) which is authorized or under legal obligation to pay such
charges.

B. Eligibility

1. Children registered in the State’s Handicapped Chil-
dren’s Program are eligible.

2. Persons must be 20 years of age or under to be eligible.

3. Persons with a handicapping condition are eligible to
receive diagnostic and emergency dental services.

4. A waiver of guidelines may be granted by the chief,
Dental Health Section, to handicapped children of low income
families (see appendix number 1) who are not otherwise eligible
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for the Handicapped Children’s Program because they suffer from
a handicapping condition which is not treated by the program.

5. Other siblings in a family with a child on the Handi-
capped Children’s Program are not eligible for this clinic.

Appendix Number 1

INCOME GUIDELINES FOR
DENTAL PROGRAM ELIGIBILITY
The annual family income listed in the right hand column
is the maximum allowable for the family size number listed in the
opposite left hand column.
Annual
Family Size Family Income
1 $ 6,825
9,165
11,505
13,065
16,185
18,525
20,865
23,205
For family units or more than eight members add $1,800
to annual income for each additional member.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

OO W

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Office of Preventive and Public Health Services
(OPPHS) adopted a rule which allows a minor (a person under 18
years of age) who has sought treatment on his own at an OPPHS
clinic to refuse treatment and release OPPHS from responsibility
when the minor desires to decline the recommended treatment and
such treatment is not otherwise required by law. This is consistent
with (a) the provisions of LSA-R.S. 40:1299.53(e) and 40:1299.56
allowing an adult or any pregnant female to refuse treatment for
himself or herself; (b) LSA-R.S. 40:1095 allowing minors to con-
sent to treatment on their own behalf; (c) Rule 14 of the DHHR
rules governing the release of medical information, Louisiana
Register, Volume 5, Number 7 Page 177 (July 20, 1979) which
permits, but does not require, a treating physician to inform the
spouse, parent or tutor of the minor as to the treatment given or
needed; and (d) the requirement for confidentiality of information
about individuals receiving family planning services as contained
in the Federal Register, Volume 45, Number 108, rules and reg-
ulations, 59.11.

Further, OPPHS will allow the use of a form in its public
health facilities which documents the refusal of treatment and re-
lease of OPPHS from responsibility. The forms entitled ‘‘Refusal
of Treatment and Release from Responsibility” will be used (see
Forms A and B).

Nothing in this rule shall be construed to mean that a per-
son of any age may refuse treatment for venereal disease, for which
treatment is required by law, viz: R.S. 40:1064, or may refuse to
comply with requirements concerning the control of diseases
specified in the State Sanitary Code, Chapter IL.
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R.S. 40:1299.53(e) & 40:1095
minor
ACTING ON OWN BEHALF

FORM A

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
OFFICE OF PREVENTIVE AND PUBLIC HEALTH SERVICES

REFUSAL OF TREATMENT AND RELEASE FROM RESPONSIBILITY

PATTERT T.D. RUMBER

PATIERT™S DATE OF BIRTH

BE IT KNOWN that on this date, I,

OF PATIERT]
have decided voluntarily to disregard the medical advice of the qualified health profes-
sionals attending me on behalf of the Office of Preventive and Public Health Services of
the Department of Health and Human Resources. The treatment or procedufes I am refusing
are:

1 have been fully informed by ﬂ

of the possible and probable adverse consequences of my refusal. I understand that my
health could be negatively affected and my 11fe possibly endangered by this refusal. The
reason for my refusal is

I declare myself to be mentally competent. I hereby assume full responsibility for any
and all possible present or future results or complications of my condition due to this
refusal.

1 do further hefeby now and forever free and release the Office of Preventive and
Public Health Services of the Department of Health and Human Resources and all of its
agents, attending health care professionals and other personnel from any and a1l legal
or financial responsibility as a result of this refusal and my medical condition.

1 certify that I have read (or had read to me) and that 1 fully understand this Re-
fusal of Treatment and Release from Responsibility. All explanations were made to me and
all blanks filled in before 1 signed my name. 1 have refused this treatment of my own
free will.

FONTH DAY VEAR TINE AR/PH

SIGNATURE OF PATTEN

WITRESS TOTHER THAN NAWED EMPLOVEE) WITRESS (OTHER THAN NAMED ERPLOVEE)

NAWED EMPLOVEE OTHER NAMED EWPLOYEE, IF ARV

PHS-31M
6/85

FORM' B R.S. 40:1299.53(e) & 40:1095

minor

DEPARTMENT OF HEALTH AND HUMAN RESOURCES ACTING ON OWN BEHALF

OFFICE OF PREVENTIVE AND PUBLIC HEALTH SERVICES
REFUSAL OF TREATMENT AND RELEASE FROM RESPONSIBILITY
(AMNIOCERTESIST
PATIERT T.0. NUMBER

PATIENT'S GATE OF BIRTH
BE IT KNOWN that on this date, I,

{NAME OF PATIERTY

have decided voluntarily to disreqard the medical advice of the qualified health profes-
sionals attending me on behalf of the Office of Preventive and Public Health Services of
the Department of Health and Human Resources. The treatment or procedures [ am refusing
are:

1 have been fully informed by
T EMPLOVEE(ST™ RAWE(ST AND TITLE(ST

of the possible and probable adverse consequences of my refusal. The reason for my re-

fusal is

1 declare myself to be mentally competent. I hereby assume full responsibility for any
and all possible present or future results or complications due to this refusal.

1 do further hereby now and forever free and release the Office of Preventive and
Public Health Services of the Department of Health and Human Resources and all of its
agents, attending health care professionals and other personnel from any and all legal
or financial responsibility as a result of this refusal.

1 certify that I have read (or had read to me) and that I fully understand this Re-
fusal of Treatment and Release from Responsibility. A1l explanations were made to me and
;H M:v;llns filled in before I signed my name. I have refused this treatment of my own
ree will,

FONTH DAY YEAR TIVE AH/PH

SIGRATURE TF PATTENT

WITRESS (OTRER THAN WAMED EFPLOVEE) WITRESS (OTHER THAN NAWED EWPLOVEET

NAMED EMPLOVEE OTHER WAMED EMPLOVEE, IF ANY

PHS-32M
6/85

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer
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RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

In accordance with the laws of the State of Louisiana, R.S.
40:4, the State Health Officer has determined that amendments to
the State Sanitary Code, Chapter 13, “Sewage and Refuse Dis-
posal”’, as adopted on July 24, 1985 by emergency rule, are nec-
essary and remain adopted.

The predominant changes brought about by these amend-
ments are to those sections of Chapter 13 which have a bearing
on minimum lot size and related limitations dealing with the use of
individual sewage disposal facilities. The major change provides
for reduced minimum lot size requirements within parishes which
maintain and enforce a comprehensive permitting system. In ad-
dition, the specified changes allow for a more coordinated per-
mitting and approval process.

Due to the volume of Chapter 13 it did not appear in the
Register. Rather, the above summary of the amendments was of-
fered.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services adopts on November 20,
1985, the following rule as mandated by U.S. Department of Ag-
riculture in 7CFR Part 246. This rule provides for the Special Sup-
plemental Food Program for Women, Infants and Children poli-
cies on patient certification, participation and fair hearing rights.

PROGRAM NARRATIVE

Section 17 of Public Law 95-627 states, ‘‘Congress finds
that substantial numbers of pregnant, postpartum and breastfeed-
ing women, infants and young children from families with inade-
quate income are at special risk with respect to their physical and
mental health by reason of inadequate nutrition or health care, or
both. The program shall serve as an adjunct to good health care,
during critical times of growth and development to prevent the oc-
currence of health problems and improve the health status of these
persons.”’

The WIC Program provides supplemental food, health ser-
vices and nutrition education for women, infants and children. It is
federally funded through the U.S. Department of Agriculture. The
Nutrition Section, Office of Preventive and Public Health Services,
Department of Health and Human Resources, shall be responsi-
ble for the administration of the WIC Program in Louisiana. Ex-
tensive regulations have been published by the Food and Nutri-
tion service of the U.S. Department of Agriculture in 7CFR Part
246. Federal regulations stipulate participation requirements, length
of certifications, certification processes and standards, patient re-
sponsibilities and patient grievance rights.

The Louisiana WIC Program Agency Plan for 1985, in-
cluding a comprerhensive policy and procedure manual, is avail-
able for review by any interested party at the Nutrition Section, Of-
fice of Preventive and Public Health Services, Room 405, 325
Loyola Avenue, New Orleans, LA 70112.

Patient Participation, Certification and Hearing Rights
I. Definitions

Agency—Office of Preventive and Public Health Services,
Department of Health and Human Resources (OPPHS-DHHR).

Agency Plan—Comprehensive implementation and op-



erational manual including criteria and standards for nutritional
certification as approved by U.S.D.A.

Authorized Vendor—A vendor who has completed the ap-
plication process, has submitted a signed and notarized agree-
ment, has been approved by the agency and has been assigned a
distinctive five digit vendor number.

Breastfeeding Women—Women up to one year postpar-
tum who are breastfeeding their infants and whose infants may be
receiving equal to or less than 16 ounces of supplemental formula
per day.

Categorical Eligibility—Pregnant, breastfeeding or post-
partum (up to six months) women, infants (birth to one year of age),
and children (one year of age to five years of age).

Certification—The implementation of criteria and proce-
dures to assess and document each applicant’s eligibility for the
program.

Competent Professional Authority—Phuysicians, nurses,
nutritionists employed by the agency, or contract agency, who may
determine a patient’s eligibility and prescribe the supplemental
foods.

CSFP—The Commodity Supplemental Food Program
administered by the Nutrition Section, OPPHS-DHHR, and im-
plemented in Orleans Parish by the City of New Orleans Health

Department.
Days—Calendar days except for those time standards which
specify working days.

Disqualification—The act of ending the WIC Program par-
ticipation of a participant, authorized vendor, or contract agency.

Dual Participation—Simultaneous participation in the WIC
Program in more than one local health unit, or participation in the
Program and the CSFP during the same period of time.

Family—A group of related or nonrelated individuals who
are not residents of an institution but who are living together as one
economic unit.

Fair Hearing—A procedure by which a participant, autho-
rized vendor or contract agency may appeal an adverse decision
rendered by the agency.

Food Package—Those foods, in the designated, quanti-
ties, which are listed on the voucher.

Health Services—Ongoing, routine pediatric and obstetric
care (such as infant and child care and prenatal and postpartum
examinations) or referral for treatment.

Health Unit Staff—Personnel employed to work at the lo-
cal health unit.

Income Guideline—The income guideline is 140 percent
of poverty level as set out by the Family Planning Program, Office
of Preventive and Public Health Services, Department of Health
and Human Resources in the Louisiana Register, Vol. 11, No. 8.
Guidelines are as prescribed by the Department of Health and
Human Services and are revised annually to be implemented by
July 1 of each year.

Infants—Persons under one year of age.

Local Health Unit—A facility, including those contracting
with the agency, within the parish that provides health services in-
cluding WIC services under the authority of the Office of Preven-
tive and Public Health Services, Department of Health and Hu-
man Resources.

Migrant—An individual whose principal employment is in
agriculture on a seasonal basis, who has been so employed within
the last 24 months, and who establishes, for the purposes of such
employment, a temporary abode.

Nutrition Education—Individual or group education ses-
sions that provide information and educational materials designed
to improve health status, achieve positive change in dietary habits,
and emphasize relationships between nutrition and health, all in
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keeping with the patient’s personal, cultural and socioeconomic
preferences.

Nutritional Risk—This includes (a) detrimental or abnor-
mal nutritional conditions detectable by biochemical or anthro-
pometric measurements; (b) other documented nutritionally re-
lated medical conditions; (c) dietary deficiencies that impair or
endanger health; or (d) conditions that predispose persons to in-
adequate nutritional patterns or nutritionally related medical con-
ditions as described and coded in agency plan.

Patient—Persons certified by a competent professional
authority to be eligible to participate in the WIC Program because
they are categorically eligible, a state resident, low income and at
nutritional risk in accordance with agency plan.

Participation—The number of persons who have received
supplemental foods or vouchers during the reporting period.

Postpartum Women—Women up to six months after ter-
mination of pregnancy.

Pregnant Women—Women determined to have one or
more embryos or fetuses in utero.

Right to Appeal—As mandated by 7 CFR Part 246 of the
federal regulations, a patient may request a review and hearing of
adverse action taken by the agency.

U.S.D.A.—The United States Department of Agriculture.

Voucher—The sequentially numbered checks issued to
patients to purchase from authorized vendors the specific foods, in
specific quantities, as listed on the back of each voucher.

WIC—Special Supplemental Food Program for Women,
Infants and Children.

II. Patient Eligibility and Certification

As described in federal register, 7CFR Part 246, the agency
is to provide health services, nutrition education and supplemental
foods to categorically eligible patients who are income eligible and
found to be at nutritional risk. The purpose of the progam is to im-
prove health status, both physical and mental, of persons at critical
times of growth and development. The agency is responsible for
providing services to as many eligible patients as funding allows.

A. Integration with health services. To lend administrative
efficiency and participant convenience to the certification process,
whenever possible, program intake procedures shall be combined
with intake procedures of other agency health programs or sev-
ices.

B. Eligibility criteria. To be certified as eligible for the pro-
gram, infants, children, and pregnant, breastfeeding and postpar-
tum women shall:

1. Meet the requirement that the applicant reside within the
jurisdiction of the state, however, length of residency is not an el-
igibility requirement.

2. Meet the income requirement as described in Para-
graph C of this Section.

3. Meet nutritional risk criteria as described in Paragraph
D of this Section and in the agency plan.

C. Income criteria and income eligiblity determination.

1. Income criteria for the program is established at 140
percent of poverty as defined by the Family Planning Program of
the agency.

2. In determining income eligibility of an applicant, the lo-
cal health unit shall consider the average of all the money or ben-
efits, except food stamps and federal in-kind housing, received by
a family during the past 12 months or the family’s current monthly
rate of income, whichever favors the applicant.

3. Theagency or local health unit may require routine ver-
ification of income from patients or a random selection of patients
to verify income. Verification of an applicant’s participation in other
agency-administered programs which routinely verify income, such
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as Medicaid, may be accepted provided those programs have in-
come guidelines at or below the WIC Program guidelines.

D. Nutritional risk. A competent professional authority shall
determine if a patient is at nutritional risk through a medical and/
or nutritional assessment. This determination may be based on re-
ferral data submitted on an agency form, WIC-17, by a patient’s
private physician.

1. Determination of nutritional risk. At a minimum, height
or length and weight of the patient shall be measured, and a he-
matological test for anemia such as a hemoglobin, hematocrit or
free erythrocyte protoporphyrin test shall be performed. How-
ever, such tests are not required for infants under six months of
age.

2. Appropriate nutritional risk codes, as specified in the
agency plan and as summarized in Number 3 below, shall be doc-
umented on a certification form, WIC-1, at each certification/re-
certification visit.

3. Nutritional risk priority system. The agency shall, in the
event that statewide participation has reached the maximum level,
fill vacancies according to the federally mandated priority system.
In the event a priority level must be partially closed, subpriorities
are described in the agency plan as approved by U.S.D.A. Prior-
ities are as follows:

a. Priority [—Pregnant women, breastfeeding women and
infants at nutritional risk as demonstrated by hematological or an-
thropometric measurements, or other documented nutritionally
related medical conditions which demonstrate the need for sup-
plemental foods.

b. Priority [—Except those infants who qualify for Priority
I, infants up to six months of age of program participants who par-
ticipated during pregnancy. Also included are infants up to six
months of age whose mothers were not program participants dur-
ing pregnancy but whose medical records document that they were
at nutritional risk during pregnancy as indicated by biochemical or
anthropometric measurements or other documented nutritionally
related medical conditions which demonstrated the person’s need
for supplemental foods.

c. Priority [[I—Children at nutritional risk as demonstrated
by hematologic or anthropometric measurements or other docu-
mented medical conditions which demonstrate the child’s need for
supplemental foods. Postpartum women who were below 18 years
of age while pregnant, anemic or were low weight for height and
age at time of conception and remain underweight postpartally.

d. Priority [V—Pregnant women, breastfeeding women,
and infants at nutritional risk because of an inadequate dietary
pattern.

e. Priority V—Children at nutritional risk because of an in-
adequate dietary pattern.

f. Priority VI—Postpartum women at nutritional risk.

E. Timeframes for processing applicants. The local health
unit shall accept requests for WIC screening for eligibility, make el-
igibility determinations, notify applicants of the decisions made and,
if the patient is to be enrolled and the maximum participation case-
load has not been reached, issue vouchers. All actions shall be ac-
complished within the time frames below.

1. The processing timeframes shall begin when the indi-
vidual visits the local health unit during clinic office hours to make
an oral or written request for screening. All requests are docu-
mented on a WIC-1 form, giving the patient name, address and
date of request.

2. Special nutritional risk applicants shall be notified of their
eligibility or ineligibility within 10 days of the date of the first re-
quest for program benefits. This includes pregnant women in Pri-
ority I, migrants and out-of-state transfers currently certified. The
agency can approve an extension of the notification period to a
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maximum of 15 days for those local health units which make writ-
ten request, including a justification of the need for an extension.

3. All other applicants shall be notified of their eligibility or
ineligibility within 20 days of the first date of the request for pro-
gram benefits.

4. Alllocal health units shall issue to patients vouchers that
are valid for the month that eligibility certification is completed.
However, when funding shortages exist and/or maximum partic-
ipation levels have been reached, patients in all or lower priority
levels are denied vouchers until funding levels allow new patients
in those priority levels to be served. Patients certified but denied
vouchers shall have their eligibility documented on a WIC-14 form
in order to be contacted on a first-come first-served basis as fund-
ing allows.

F. Certification periods.

1. Program benefits shall be based upon certifications es-
tablished in accordance with the following timeframes:

a. Pregnant women shall be certified for the duration of
their pregnancy and for up to six weeks postpartum.

b. Postpartum women shall be certified for up to six months
postpartum.

c. Breastfeeding women shall be certified at intervals of
approximately six months and ending with the breastfed infant’s
first birthday.

d. Infants shall be certified up until their first birthday.

e. Children shall be certified at intervals of approximately
six months and ending with the end of the month in which a child
reaches its fifth birthday.

2. If the nutritional risk determination is based on data taken
before the time of entrance into the program, the certification pe-
riod for breastfeeding women and children shall be based upon
the date when the data were taken.

3. Patients shall receive upon request verification of certi-
fication when transferring to another local health unit or out of state.

4. Patients receiving program benefits may be disqualified
during a certification period for the following reasons:

a. Patient abuse, including, but not limited to knowing and
deliberate misrepresentation of circumstances to obtain benefits;
sale of supplemental foods or vouchers to, or exchange with, other
individuals or entities; receipt from food vendors of cash or credit
toward purchase of unauthorized food or other items of value in
lieu of authorized supplemental foods; and physical abuse, or threat
of physical abuse, of clinic or vendor staff.

b. If the agency experiences funding shortages, it may be
necessary to discontinue program benefits to a number of certified
and participating patients. The agency shall not enroll new pa-
tients during the period when currently participating patients, those
who have received vouchers during a current certification, are de-
nied remaining benefit.

G. Notification of participant rights and responsibilities.

1. All applicants shall read or have read to them a state-
ment contained on a WIC-1a form stating their program rights and
responsibilities, including the restriction of dual participation in the
program or between the program and CSFP.

2. Patients found ineligible during a certification period shall
be advised in writing of the ineligibility, the reasons for the ineli-
gibility and of the right to a fair hearing.

3. Patients who are about to be disqualified from program
participation during a certification period shall be advised in writ-
ing not less than 15 days before the disqualification, of the reasons
for the disqualification and the right to a fair hearing.

[II. Fair Hearing procedures for participants.

A. The agency provides a hearing procedure through which
any individual may appeal within 15 days of notification of an
agency or local health unit action which results in denial of partic-
ipation or disqualification from the program.



B. The hearing process is governed by the procedures set
forth in the Administrative Procedure Act, R.S. 49:950 et seq. and
as mandated by federal regulations, 7CFR Part 246.

C. The agency shall not summarily deny or dismiss an ap-
peal unless -

1. The request is withdrawn in writing by the appellant or
legal representative of the appellant.

2. The appellant or legal representative fails, without good
cause, to appear at the scheduled hearing.

3. The appellant has been denied participation by a pre-
vious decision following a hearing and does not allege in the re-
quest for appeal that circumstances relevant to program eligibility
have changed in such a way as to justify a hearing.

D. The agency shall continue program benefits for a pa-
tient whose participation has been terminated during a certifica-
tion period if a request for an appeal is received within the 15 days
advance notification of disqualification. Benefits will continue until
the hearing officer reaches a decision or the certification period ex-
pires, whichever occurs first. Applicants who are denied benefits
at initial certification or because of the expiration of their certifi-
cation may appeal the denial, but shall not receive benefits while
pending the hearing and decision of the hearing officer.

C. A patient or representative may appeal the agency fair
hearing decision through judicial review as provided for in the
Louisiana Administrative Procedure Act.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Insurance
Office of the Commissioner

NAIC Model Rule For Recognizing A New Annuity Mortality
Table For Use In Determining Reserve Liabilities For Annuities
Section 1. Authority

This rule is promulgated by the commissioner of insurance
pursuant to R.S. 22:163 of the Louisiana Insurance Code.
Section 2. Purpose

The purpose of this rule is to recognize new mortality ta-
bles, 1983 table “a” and 1983 GAM table, for use in determining
the minimum standard of valuation for annuity and pure endow-
ment contracts.

Section 3. Definitions

A. As used in this rule 1983 table ‘a’ *’ means that mor-
tality table developed by the Society of Actuaries Committee to
recommend a new mortality basis for individual annuity valuation
and adopted as a recognized mortality table for annuities in June
1982 by the National Association of Insurance Commissioners.

B. As used in this rule <1983 GAM table” means that
mortality table developed by the Society of Actuaries Committee
on Annuities and adopted as a recognized mortality table for an-
nuities in December 1983 by the National Association of Insur-
ance Commissioners.

Section 4. Individual Annuity or Pure Endowment Contracts

A. The 1983 table “a” is [a] recognized and approved as
an individual annuity mortality table for valuation and, at the op-
tion of the company, may be used for purpose of determining the
minimum standard of valuation for any individual annuity or pure
endowment contract issued on or after Septernber 7, 1979.

B. The 1983 table “a” is to be used for determining the
minimum standard of valuation for any individual annuity or pure
endowment contract issued on or after January 1, 1987.

Section 5. Group Annuity or Pure Endowment Contracts

A. The 1983 GAM table and the 1983 table “a’”” are a rec-

ognized and approved as group annuity mortality tables for val-

uation and, at the option of the company, either table may be used
for purposes of valuation for any annuity or pure endowment pur-
chased on or after September 7, 1979, under a group annuity or
pure endowment contract.

B. The 1983 GAM table is to be used for determining the
minimum standard of valuation for any annuity or pure endow-
ment purchased on or after January 1, 1987 under a group an-
nuity or pure endowment contract.

Section 6. Severability

If any provision of this rule or the application thereof to any
person or circumstances is for any reason held to be invalid, the
remainder of the regulation and the application of such provision
to other persons or circumstances shall not be affected thereby.
Section 7. Effective Date

The effective date of this regulation shall be the date it is
published as a final regulation in the Louisiana Register.

Sherman A. Bernard
Commissioner

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Administrative Remedy Procedures

I. PURPOSE:

Corrections Services has established an Administrative
Remedy Procedure through which an inmate may seek formal re-
view of a complaint which relates to any aspect of his imprison-
ment if less formal procedures have not resolved the matter.
Through this procedure, inmates shall receive reasonable re-
sponses and where appropriate, meaningful remedies. This pro-
cedure applies to all inmates confined in all Corrections Services
institutions, including juvenile institutions. (The words ‘‘inmate”
and “offender” are use interchangeably throughout this docu-
ment. Reference to either term refers to the other, and may refer
to either adults or juveniles. “Unit head” means warden of an adult
institution and/or superintendent of a juvenile institution.

II. ADOPTION OF PROCEDURES:

This procedure implements and clarifies the intent of the
Secretary’s September 30, 1974 memorandum on inmate griev-
ances. It differs from that procedure by requiring offenders to ex-
haust remedies administratively at their units before requesting re-
view by the Secretary of Public Safety and Corrections. It further
reduces into organized form the heretofore unwritten grievance
procedure which has existed for at least ten years at all Depart-
ment of Public Safety and Corrections institutions. This formali-
zation of the Administrative Remedy Procedure additionally cod-
ifies the experiences and suggestions of employees and inmates of
the Department of Corrections over the years. This procedure is
in compliance with the requirements of 42 USC 1997, the “Civil
Rights of Institutionalized Persons Act”, or CRIPA, and Part 40 of
Title 28, Code of Federal Regulations.

. APPLICABILITY:

A. Offenders may request Administrative Remedies to sit-
uations arising from policies, conditions, or events within the in-
stitution that affect them personally.

B. There are three procedures already in place within the
Department of Public Safety and Corrections institutions, which
procedures are hereby specifically and expressly incorporated into
and made a part of this Administrative Remedy Procedure. These
procedures shall constitute the Administrative remedies for disci-
plinary matters, denial of publications, and lost property claims.

1. Disciplinary Process, Appendix A, Disciplinary Rules for
Adult Prisoners, as revised.
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2. Denial of Publications, Appendix B, Department Reg-
ulation No. 30-19, as revised.

3. Lost Property Claims, Appendix C, Department Reg-
ulation No. 30-22 A, as revised.

C. The following matters shall not be appealable through
this Administrative Remedy Procedure:

1. Court decisions (habeas corpus proceedings, pending
criminal matters, etc.) over which the Department has not control
or jurisdiction.

2. Pardon Board and Parole Board decisions. Under Lou-
isiana law, decisions of these Boards are discretionary, and may
not be challenged.

3. Lockdown Review Board decisions. Inmates are fur-
nished written reasons at the time of their Lockdown Review Board
hearings as to why they are not being released from Lockdown, if
that is the case. The Board’s decision may not be challenged. There
are, however, two bases for request for Administrative remedy on
Lockdown Review Board hearings:

a. that no reasons were given for the decision of the Board.

b. that a hearing was not held within 90 days from the in-
mate’s original placement in Lockdown or from the last hearing.
There will be a 20-day grace period attached hereto, due to ad-
ministrative scheduling problems of the Review Board, therefore,
a claim based on this ground will not be ripe until 110 days have
passed and no hearing has been held.

IV. DEFINITIONS:

As used in this procedure, the following definitions shall
apply:

A. Grievance: A written complaint by an offender on the
offender’s own behalf regarding a policy applicable within an in-
stitution, a condition within an institution, an action involving an
offender of an institution, or an incident occurring within an insti-
tution.

B. Emergency Grievance: A matter in which disposition
within the regular time limits would subject the offender to a sub-
stantial risk of personal injury, or cause other serious and irrepa-
rable harm to the offender.

C. Offender: An adult or juvenile incarcerated in a correc-
tional institution.

D. Unit Head: Warden or Superintendent, or his desig-
nee.

E. Days: Calendar Days.

F. Initiation of the Process: For a particular complaint, the
Administrative Remedy Procedure shall commence the day the
Unit Head refers the request to a staff member for the First Step.

V. POLICY:

All offenders, regardless of their classification, impairment
or handicap, shall be entitled to invoke this grievance procedure.
It shall be the responsibility of the unit heads to provide appropri-
ate assistance for offenders with literacy deficiencies or language
barriers. No action shall be taken against an offender for the good
faith use of or good faith participation in the procedure. Reprisals
of any nature are prohibited. Offenders are entitled to pursue,
through the grievance procedure, a complaint that a reprisal oc-
curred.

A. OFFENDER AND EMPLOYEE PARTICIPATION:

Offenders and employees shall be given an opportunity to
participate in an advisory capacity in the disposition of grievances
challenging general policy and practices. At each institution, in-
mates and employees who are interested in participating in this ca-
pacity should send their names in to the Chief of Correctional Ser-
vices in order that he may maintain a list of interested persons. Upon
determining that a complaint of this nature has been made, the
Chief of Correctional Services shall randomly choose at least two
inmates and at least two employees whose names appear on the
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list of interested persons from the institution from which the com-
plaint arose, and seek written advisory comments. Names and
specific facts will be deleted, and only questions of a general na-
ture will be asked. These comments shall be advisory only, and
shall not be binding or obligatory in any fashion.

B. REVIEWERS:

If an offender registers a complaint against a staff member,
that employee shall not play a part in making a decision on the re-
quest. However, this shall not prevent the employee from partic-
ipating as a Step One respondent, since the employee complained
about may be the best source from which to begin collecting in-
formation on an alleged incident. In such a case, Step One will be
an information-gathering step, rather than one which gives rise to
a ““decision”. If the offender is not satisfied with the information
gathered at Step One, he should pursue his grievance to the Unit
Head via Step Two, where a decision on the matter shall be made.

C. COMMUNICATIONS:

New employees and incoming offenders must be made
aware of the system in writing and by oral explanation at orien-
tation and should have the opportunity to ask questions and re-
ceive oral answers. The procedures shall be posted in writing in
areas readily accessible to all employees and offenders.

D. WRITTEN RESPONSES:

At every stage of decision and review, offenders will be
provided written answers that explain the information gathered or
the reason for the decision reached and a statement of any pro-
vision for further review, along with simple directions for obtaining
such review.

E. REVIEW AND COMMENT:

The unit head shall annually solicit comments and sugges-
tions on the handling of requests, the efficiency of the procedures
and the credibility of the procedures from offenders and staff and
report the results of such review to the Chief of Correctional Ser-
vices.

VI. PROCEDURE:

A. SCREENING:

The unit head will screen all requests prior to assignment to
the First Step. This discretionary decision should not unreason-
ably restrain the offender’s opportunity to seek a remedy. If a re-
quest is rejected, it must be for one of the following reasons, which
shall be noted on Form ARP-1, citing reasons for rejection:

1. This matter is not appealable through this process, such
as:

a. court decisions

b. Parole Board/Pardon Board decisions

c. Lockdown Review Board (see Part Il (C), supra)

2. There are specialized Administrative Remedy Proce-
dures in place for this specific type of complaint, such as:

a. disciplinary matters

b. denial of publications

c. lost property claims (see Part III (B), supra), and must
be handled through these processes.

3. ltis a duplicate request.

In cases where a number of offenders have filed similar or
identical requests seeking administrative remedy, it is appropriate
to respond only to the offender who filed the initial request. Cop-
ies of the decision sent to other offenders who filed requests si-
multaneously regarding the same issue will constitute a completed
action. All such requests will be logged.

4. The complaint concerns an action not yet taken or de-
cision which has not yet been made.

5. There has been a time lapse of more than thirty days
between the event and the initial request.

6. Another offender has already requested review of the
same issue.



7. The offender has requested a remedy for another of-
fender.

8. The offender has requested a remedy for more than one
incident (a ‘‘multiple” complaint).

9. The request, if not on a furnished form, does not con-
tain the phrase “This is a request for administrative remedy.”

10. Established rules and procedures have not been fol-
lowed.

Notice of the request’s acceptance or rejection will be given
via the Offender’s Relief Request Form, Form ARP-1.

B. INITIATION OF PROCESS

Offenders should always try to resolve their problems within
the institution informally, before initiating the formal process. This
informal resolution may be attempted by talking to staff members,
Wardens, etc. If the inmate is unable to resolve his problems or
obtain relief in this fashion, he may initiate the formal process.

The method by which this process is initiated is by a letter
from the offender to the Unit Head. For purposes of this process,
a letter is:

(a) any form of written communication which contains this
phrase: “This is a request for administrative remedy.”, or

(b) at institutions which wish to furnish forms for com-
mencement of the process, the form.

No request for administrative remedy shall be denied ac-
ceptance into the Administrative Remedy Procedure because it is
oris not on a form; however, no letter as set forth in (a) above shall
be accepted into the process unless it contains the phrase, “‘This is

a request for administrative remedy.”
Nothing in this procedure should serve to prevent or dis-

courage an inmate from communicating with the Unit Head, or
anyone else in the Department of Public Safety and Corrections.
The requirements set forth in this document for acceptance into
the Administrative Remedy Procedures are solely to assure that
incidents which may give rise to a cause of action will be handled
through this three step system of review. All forms of communi-
cation to the Unit Head will be handled, investigated and re-
sponded to as the Unit Head deems appropriate, as in the past.

C. ABUSE OF THE PROCEDURE:

1. If an offender submits multiple requests during the pe-
riod of Step One review on his first request, the first request will be
accepted and handled. The others will be logged and set aside for
handling at the unit head’s discretion. The unit head may deter-
mine whether a letter of instruction to the offender is in order. If
such a letter is sent, a copy shall also be sent to the Chief of Cor-
rectional Services.

2. If a request is unclear or the volume of attached mate-
rial is too great, it may be returned to the offender with a request
for clarity or summarization on one additional page. The deadlines
for this request begin on the date the resubmission is received in
the Unit Head’s office.

3. If an offender refuses to cooperate with the inquiry into
his allegation, the request may be cancelled by noting the lack of
cooperation on the Form ARP-1 and returning it to the offender.

D. REPRISALS:

No action shall be taken against anyone for the good faith
use of or good faith participation in the procedure.

The prohibition against reprisals should not be construed
to prohibit discipline of offenders who do not use the system in good
faith. Those who file requests that are frivolous or deliberately ma-
licious may be disciplined under DOC “Handbook for Adult Pris-
oners”, Rule 22, Theft by Fraud or Rule 4, Disobedience; or “‘Of-
fender Rules, Juvenile Corrections Institutions™ rule violation *“Theft
by Fraud”.

VII. PROCESS:

A. First Step (Step One)

The offender commences the process by writing a letter to
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the Unit Head, in which he briefly sets out the basis for his claim,
and the relief sought (see VL. B, supra, for requirements of “let-
ter’). The inmate should make a copy of his letter of complaint
and retain same for his own records. The original letter will be-
come a part of the process, and will not be returned to the inmate.
The institution is not responsible for furnishing the inmate with
copies of his letter of complaint. This letter must be written to the
Unit Head within 30 days of an alleged event. (This requirement
may be waived where circumstances warrant: If the offender was
ill and unable to write, etc. The Screening Officer will use his best,
reasonable judgment in such matters.) The requests shall be
screened in the Unit Head’s office, and, if appropriate for handling
through the Administrative Remedy Procedure, shall be for-
warded to the staff member who could best afford relief (example:
general security concerns would likely be referred to the camp ma-
jor; food complaints to the kitchen supervisor; medical complaints
to the medical director or hospital administrator, etc.). Alterna-
tively, the request might be referred to the staff member named in
the complaint, if any. In such a case, Step One will be more of an
information-gathering step than a decision-making step. In a case
where the request is referred directly to a staff member named in
the complaint, it is anticipated that furnishing the offender with in-
formation as to how or why a certain action was taken will serve
to resolve the grievance. In such an instance, the staff member’s
response will be furnished to his supervisor for review. If the su-
pervisor feels that the response was inadequate or inappropriate
for any reason, he shall intervene to affect any necessary changes,
and shall document same in the Step One respondent’s file which
he maintains.

The Unit Head’s office will send notice to the inmate that
his request is either being processed, or is being rejected, as per
the Screening Policy. The first step respondent will respond to the
inmate within 15 days from the date the request is referred to the
first level respondent by the Unit Head.

B. Second Step - Unit Head’s Review (Step Two)

An offender who is not satistied with the results of his first
step attempt may request relief from the unit head. This second
step request must be received in the Unit Head’s office within five
days of the inmate’s receipt of the reply to his first step attempt.
The unit head shall see to it that the offender receives his response
in writing within 25 days of receipt of the request for Second Step
review.

C. Third Step - Secretary’s Review (Step Three)

An offender who is dissatisfied with the second step review
may appeal to the Secretary of Public Safety and Corrections. He
should attach all appropriate documents and responses from Step
One and Two reviewers and mail the package directly to Chief,
Correctional Services, Box 94304, Baton Rouge, LA 70804 post-
marked within five days of the date of the second step response.
A final decision will be made by the Secretary and the offender will
be notified by mail postmarked within 40 days of the receipt of the
appeal by Correctional Services. A copy of the appeal and the
Secretary’s response will be sent to the unit head for filing.

VIII. DEADLINES AND TIME LIMITS:

No more than 90 days from initiation to completion of the
process shall elapse, unless an extension has been granted. Ab-
sent such an extension, expiration of response time limits shall en-
title the offender to move on to the next step in the process.

An offender may request an extension in writing of up to
five days in which to file at any stage of the process. This request
shall be to the Unit Head for Steps One and Two, and to the Chief
of Correctional Services for Step Three. The offender must certify
valid reasons for the delay, which reasons must accompany his
untimely request. The issue of sufficiency of valid reasons for de-
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lay shall be addressed at each step, along with the substantive is-
sue of the complaint.

The Unit Head may request permission for an extension of
not more than five days from the Chief of Correctional Services.
The offender must be notified in writing of such an extension.

The Chief of Correctional Services may grant a response
time extension of five days for the Third Step Response. The of-
fender must be notified in writing of such an extension.

In no case may the cumulative extensions exceed 25 days.

IX. EMERGENCY REVIEW:

At all Department of Public Safety and Corrections insti-
tutions, an offender may obtain immediate medical attention by
declaring himself a medical emergency. Also, if an offender fears
for his personal safety, he may ask that he be placed in lockdown
as a protection case. A procedure for handling these two emer-
gency situations is already in place within all of the institutions.

For situations other than the above, if an offender feels he
is subjected to emergency conditions, he shall send an emergency
request to the shift supervisor. The shift supervisor shall immedi-
ately forward the request to the level at which corrective action can
be taken. The request shall be handled as expeditiously as possi-
ble, and shall be reviewed at the Headquarters level by the Sec-
retary or his designee. All emergency requests shall be docu-
mented on a Wardens Unusual Occurrence Report or other form
of incident report and filed in the inmate’s institutional file.

Abuse of the emergency review process by an offender shall
be treated as a frivolous or malicious request and the offender shall
be disciplined accordingly (see ‘‘Reprisals, Section VI. D.””) Partic-
ularly, but not exclusively, matters relating to administrative trans-
fers, time computation disputes, and family illness or death are NOT
to be treated as emergencies for purposes of this procedure, but
shall be expeditiously and compassionately handled by the shift
supervisor, where appropriate.

X. SENSITIVE ISSUES:

If the offender believes the complaint is sensitive and that
he would be adversely affected if the complaint became known at
the institution, he may file the complaint directly with the Chief of
Correctional Services (Third Step level). The offender must ex-
plain, in writing, the reason for not filing the complaint at the in-
stitution.

If the Chief of Correctional Services agrees that the com-
plaint is sensitive, he shall accept and respond to the complaint. If
he does not agree that the complaint is sensitive, he shall so advise
the offender in writing, and return the complaint. When this oc-
curs, the Chief of Correctional Services shall also send a copy of
this memo to the Unit Head’s office. The inmate shall then have
five days from the date the rejection memo is received in the Unit
Head's office to submit his request through regular channels, be-
ginning with the first step.

XI. RECORDS:

Administrative Remedy Procedure records are confiden-
tial. Employees who are participating in the disposition of a re-
quest may have access to records essential to the resolution of re-
quests. Otherwise, release of these records is governed by La. R.S.
15:574.12. .

All reports, investigations, etc. other than the offender’s
original letter, and Forms ARP-1 through 4 are prepared in antic-
ipation of litigation, and are prepared to become part of the attor-
ney’s work product for the attorney handling the anticipated even-
tual litigation of this matter and are therefore confidential and not
subject to discovery.

Records will be maintained as follows:

1. A log will be maintained by the unit head which will
document the nature of each request, all relevant dates, and dis-
position in the first and second steps.
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2. The log will be submitted monthly by the unit heads to
the Chief of Correctional Services, who will submit a summary re-
port to the Secretary as of December 31 of each year. This report
will show the numbers, types and dispositions of requests by in-
stitutions.

3. Individual requests and dispositions, and all responses
and pertinent documents shall be kept on file at the Unit Head’s
office or at Headquarters.

4. Records shall be kept at least three years following final
disposition of the request. The Chief of Correctional Services shall
formulate a procedure for orderly disposal of these records.

XII. TRANSFERRED OFFENDERS:

When an offender has filed a request at one unit and is
transferred prior to the review, or if he files a request after transfer
on an action taken by the sending unit, the sending unit will com-
plete the processing of the second step (unit head’s review). The
unit head of the receiving unit will assist in communication with the
offender.

XIll. DISCHARGED OFFENDERS:

If an offender is discharged before the review of an issue
that affects the offender after discharge is completed, or if he files
a request after discharge on such an issue, the unit will complete
the processing and will notify the offender at his last known ad-
dress. All other requests shall be considered moot when the of-
fender discharges, and shall not complete the process.

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Attorney Visits - Adult and Juvenile Institutions

1. PURPOSE: To provide uniform procedures for the ap-
proval and conduct of visits by attorneys to inmates and students.

2. RESPONSIBILITY: It is the responsibility of the Assis-
tant Secretaries for Adult and Juvenile Services and of all wardens
and superintendents to implement this regulation and to convey
its contents to all inmates, affected employees and attorneys seek-
ing to visit.

3. PROCEDURES:

A. Scheduling

Visits by attorneys, their paralegal assistants and law clerks
must be scheduled through the institution at least 24 hours in ad-
vance. This may be done by phone unless the law clerk or para-
legal will not be accompanied by the attorney. In such cases, the
employing or supervising attorney must make a written request
prior to the first visit by the law clerk or paralegal to the inmate(s).
The written request must be accompanied by an affidavit from the
attorney certifying the following:

1) The name and social security number of the law clerk
or paralegal;

2) How long the law clerk or paralegal has been employed
by the attorney; and

3) Which law school the law student is enrolled in, or the
type of certification held by the paralegal, and from which college
or business school.

The information will then be verified, and the attorney no-
tified of the disposition of the request (approved or denied).
Thereafter, as long as the paralegal or law clerk continues in the
employ or under the supervision of the same attorney, visits may
be approved by phone.

B. Time of Visits

Visits by attorneys, paralegals, and law clerks must nor-



mally take place during regular business hours (Monday through
Friday from 8:00 a.m. to 4:30 p.m.).

C. Exceptions

The warden or superintendent may approve special visits
not in conformity with Paragraphs A and B above when unusual
circumstances warrant.

4. LIMITATIONS ON VISITS

A. Number of Inmates

Normally, no more than ten inmates/students may be seen
at any one time, nor more than 20 on any one day. Further limi-
tations may be imposed by the warden or superintendent if valid
reasons exist. The Department’s legal staff must be advised of any
such limitations.

B. Number of Attorneys

Normally, no more than two persons (attorneys, parale-
gals, or law clerks or any combination thereof) may see an inmate/
student on any one day. Exceptions may be approved for good
cause by the warden or superintendent.

5. GENERAL

A. Inmates/students may refuse to see any attorney, but
such refusal should be placed in writing and signed by the inmate/
student.

B. A log shall be maintained of all visits by attorneys, par-
alegals, and law clerks.

C. Visits may be visually observed, but conversation be-
tween inmates and counsel shall not, under any circumstances, be
monitored.

D. Attorneys, paralegals, and law clerks are subject to the
same procedures regarding searches as are all other visitors.

6. EXCEPTION

Nothing contained in this regulation shall apply to attor-
neys representing the State, the Department, or the institution.

7. CANCELLATION

This regulation supersedes Department Regulation 30-19B
dated 9 November 1984.

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Emergency Medical Treatment for Visitors

1. PURPOSE: The purpose of this regulation is to pro-
vide guidelines for the provision of medical treatment to visitors of
the Department of Public Safety and Corrections, Corrections
Services, facilities.

2. TO WHOM THIS REGULATION APPLIES:
Applicable to all Louisiana Department of Public Safety and Cor-
rections, Corrections Services, facilities.

3. GENERAL: Emergency medical treatment will be pro-
vided by Department of Public Safety and Corrections’ medical staff
to visitors of any department facility whenever necessary to pro-
tect life or limb and relieve undue suffering. Such services will be
provided which are necessary to stabilize the patient until such time
as the patient can be transported to his private provider or the
nearest public hospital.

4. CANCELLATION: This regulation supersedes De-
partment Regulation No. 30-37 dated 2 July 1984.

C. Paul Phelps
Secretary
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RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Inmate Marriage Requests

1. PURPOSE: To establish the Secretary’s policy and pro-
cedures for marriages of inmates incarcerated by the Department
of Public Safety and Corrections.

2. TO WHOM THIS REGULATION APPLIES: This reg-
ulation is applicable to all adult operational units (institutions and
satellite facilities) of the department.

3. GENERAL:

A. The warden shall notify all incarcerated persons under
his jurisdiction of the department’s policy concerning an inmate’s
request to be married. When such a request is received, the war-
den/supervisor shall:

1) Determine whether the party to which the inmate wishes
to be married is not in criminal custody. If both parties are incar-
cerated in correctional institutions, the marriage may be post-
poned until one of them has been released.

2) Discuss the marriage with both parties, either person-
ally or through one of the chaplains.

3) Document that the parties were counseled with regard-
ing the proposed marriage.

B. Should the chaplain not wish to perform the marriage,
he should so inform both parties. The chaplain/warden should
counsel with whoever is to perform the marriage to ensure that he
is fully aware of the situation of the inmate.

C. Absent unusual circumstances, the warden shall ap-
prove the marriage request and set an appropriate time and place
for the ceremony. Furloughs will not be granted for a marriage.

D. The warden shall notify the Secretary by letter of the
inmate’s marriage.

4. CANCELLATION: This regulation supercedes Depart-
ment Regulation 30-23 dated 5 October 1984.

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Introduction of Contraband at Adult and/or Juvenile
Operational Units

1. PURPOSE: To establish the Secretary’s policy regard-
ing the procedure to be followed when it is determined that indi-
viduals have introduced or attempted to introduce contraband into
an adult or juvenile operational unit.

2. TO WHOM THIS REGULATION APPLIES: This reg-
ulation is applicable to all wardens and superintendents within the
Department of Public Safety and Corrections, Corrections Ser-
vices.

3. GENERAL:

A. ltis the Secretary’s policy that any individual, be it em-
ployee or visitor, found to have introduced or attempted to intro-
duce contraband into an adult or juvenile operational unit shall be
detained by authority of Code of Criminal Procedure Article 215.2
and turned over to the local law enforcement authorities for pros-
ecution for violation of R.S. 14:402. For purposes of this regula-
tion, contraband shall be defined as:

“Any article, substance, or thing which is not issued by the
authorities operating the facility, sold through the institutional can-
teen, specifically permitted by applicable regulations, or otherwise
Vol. 11, No. 11
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specifically authorized by the head of the facility or his designee.
Contraband includes but is not limited to any substance or device
defined in the Uniform Controlled Dangerous Substances Law ex-
cept where prescribed by a physician, provided the drugs are con-
tained in a container from the drug store bearing the full identifi-
cation of the doctor who issued the drugs, the druggist who
dispensed same, and the number of the prescription, and that said
drugs are not concealed upon the body of the person; any weap-
ons or devices designed to kill or wound or any plans for the mak-
ing or manufacturing of such weapons or devices; explosives or
combustibles; any plans for escape from an institution; intoxicat-
ing beverages; stolen property, and money which is legal tender
except when specifically authorized by applicable regulations.”

B. Any contraband seized shall be retained and turned over
to the local law enforcement officials as evidence.

C. Unusual Occurrence Reports documenting the inci-
dent(s) shall be prepared in accordance with Department Regu-
lation No. 30-1.

D. See Department Regulation No. 30-25(A) re: Searches
of Employees. See Department Regulation No. 30-25(B) re:
Searches of Visitors.

(This regulation supersedes Department Regulation No. 30-
8A dated 27 March 1985).

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

Adult and Juvenile Services
Religious Group and Religious Lay Group Visitation

1. PURPOSE: The purpose of this regulation is to state the
Secretary’s policy regarding religious lay group visitation and re-
ligious group sponsored individual lay visitation.

2. REFERENCES: R.S. 15:823; 15:828, First Amend-
ment, U.S. Constitution.

3. TO WHOM THIS REGULATION APPLIES: This reg-
ulation is applicable to all operational units of the Department of
Public Safety and Corrections, Corrections Services.

4. DEFINITIONS: ‘“‘Recognized churches’ shall be
deemed to be any religion, religious denomination or sect sup-
ported by literature stating religious principles and recognized by
a group of persons who share common ethical, moral and/or in-
tellectual views and/or values which are not defamatory, racial,
political or derisive in nature.

5. GENERAL: Religion and the Chaplain play a role of
potential signficance in the correctional institutional treatment pro-
gram. Religion, if properly oriented, can become a source of hope
and meaning to the offender in the midst of confusion and conflict
associated with his confinement. It is even possible that religious
activity can produce a clarification of purpose along with an ap-
preciation of the worth of others. Since certain controls are nec-
essary because of the nature of the situation, the following guide-
lines will be adhered to:

A. Recognized churches desiring to obtain lay visitation
privileges at the various operational units must submit a list of names
in writing over the pastor’s personal signature endorsement to the
warden or superintendent of the institution for approval. The ap-
proved list will then be transmitted to the appropriate section head
at the institution authorizing such persons to receive visitation priv-
ileges. The operating unit head will establish such minimal rules as
necessary to identify the individuals to preserve required security.

B. Visiting religious groups and individuals shall be ori-
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ented regarding applicable rules, regulations, policies, procedures
and directives of the institution.

C. All visiting religious groups and individuals shall abide
by all published rules pertaining to visitors to the institution.

D. Visitation times will be established by the warden or su-
perintendent.

E. Movement within the operational unit and/or limitation
of such movement will be at the discretion of the warden or su-
perintendent.

F. Minors will not be allowed to visit under this regulation
unless they serve a related function to the religious group. Exam-
ple: minors participating in religious vocal groups.

G. Any objection or argument raised by religious visitors
admitted under this policy either with personnel associated with the
program at the operational units or otherwise will be brought to
the personal attention of the Secretary of Public Safety and Cor-
rections in writing by the operating unit head within 72 hours after
such occurs.

(This regulation supersedes Department Regulation No. 30-
5 dated 30 November 1984).

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT AND JUVENILE SERVICES
Student Visiting and Correspondence
(Juvenile Services)

1. PURPOSE: To establish the Secretary’s policy regard-
ing student visiting and correspondence at all juvenile institutions
and facilities within the Department of Public Safety and Correc-
tions.

2. TO WHOM THIS REGULATION APPLIES: This reg-
ulation is applicable to all superintendents of juvenile operational
units of the Department of Public Safety and Corrections, Correc-
tions Services.

3. GENERAL: La. R.S. 15:833 provides that the Secre-
tary of the Department of Public Safety and Corrections may au-
thorize visits and correspondence under reasonable conditions,
between students and approved friends, relatives, and other per-
sons. It is the Secretary’s policy that uniform visiting and corre-
spondence procedures be established and adhered to at all units,
and that visiting and correspondence be under reasonable con-
ditions and in keeping with the most recent court decisions relating
to visiting and correspondence in correctional institutions. It is also
the Secretary’s policy that visiting at the institution and correspon-
dence between students and friends be encouraged and sup-
ported.

4. CORRESPONDENCE:

A. Letters:

Students shall be allowed to send and receive letters from
all persons including persons in other institutions. There shall be
no restriction on the number of correspondents, number of letters
written, the length of any letter, or the language in which a letter
may be written. Before sending or receiving letters, students will
be required to sign a copy of the attached form. Student mail, both
outgoing and incoming, shall be handled without delay and on a
daily basis.

1) Inspection of Outgoing Letters:

All outgoing letters are to be posted unsealed and in-
spected for contraband.

EXCEPTION: Outgoing “legal” or “‘official’’ mail (see fol-



lowing list) may be posted sealed and may not be opened except
with a search warrant:

a) Identifiable courts;

b) Identifiable prosecuting attorneys;

c) Identifiable probation and parole officers;

d) Identifiable state and federal departments, agencies, and
their officials;

e) Identifiable attorneys;

f) Identifiable members of the press; and

g) Secretary, Deputy Secretary and/or Assistant Secretary
of the Department of Public Safety and Corrections.

For purposes of this exception, “‘identifiable’” means that
the official or legal capacity of the addressee is listed on the en-
velope: John Doe, Assistant District Attorney; John Doe, City Desk
Editor; John Doe, Judge; John Doe, Secretary of Labor, etc. Ad-
ditionally, the name, official or legal capacity, and address of the
addressee must be verifiable. If the name, address, and official or
legal capacity cannot be verified, designated institutional person-
nel shall state in writing the means employed to verify the infor-
mation and the fact that it could not be determined to be correct
and true. Upon the determination that this mail is not identifiable
official or legal mail, said mail shall be treated as all other outgoing
mail, and shall be opened and inspected for contraband.

2) Inspection of Incoming Letters:

Incoming letters may be opened and inspected for contra-
band.

EXCEPTION:

a) Letters from identifiable Department of Public Safety and
Corrections’ officials are not to be opened, and

b) Letters from the following may be opened and in-
spected for contraband only in the presence of the student/ad-
dressee:

1) Identifiable courts;

2) Identifiable probation and parole officers;

3) Identifiable prosecuting attorneys;

4) Identifiable attorneys;

5) Identifiable members of the press; and

6) Identifiable state and federal agencies and officials.

For purposes of these exceptions, see Section 4 (A) (1) of
this regulation for the definition of “‘identifiable”. Upon the deter-
mination that this mail is not identifiable official or legal mail, said
mail shall be treated as all other incoming mail and shall be opened
and inspected for contraband.

3) Reading of Letters:

When the superintendent determines that it is necessary to
the maintaining of security, order, or rehabilitation of the institu-
tion, he may require the reading of a student’s mail. In such cases,
a written record shall be kept in the appropriate office and shall
include:

a) Student’s name;

b) A description of the mail to be read (e.g. outgoing only,
from a particular person, etc.);

¢) The specific reasons it is necessary to read the mail, in-
cluding all relevant information and the names of the person(s)
supplying information;

d) Length of time the mail is to be read;

e) Signature of the superintendent or his representative;
and

f) Notes on the nature of the mail read, but no copies of
the mail unless necessary for later use as evidence.

At the termination of the reading period, a copy of all but
(c) above shall be placed in the student’s file with the entire orig-
inal remaining in the appropriate office.

4) Stationery and Stamps:

The institution will provide indigent students sufficient sta-

tionery, envelopes, and postage for all legal and official corre-
spondence and for at least two letters of personal correspon-
dence each week. Stationery and stamps for other letters will be
made available for purchases by the students.

B. Packages:

1) Approved Items:

Subject to the approval of the Assistant Secretary, each su-
perintendent will prepare and make available to the student pop-
ulation a list of items which may be received in packages.

2) Inspection of Packages:

All packages shall be inspected for the purpose of discov-
ering contraband. Before sending or receiving packages, students
may be required to sign a form consenting to the opening of pack-
ages for the purpose of inspecting for contraband. ltems which are
not on the approved list will be returned to the sender with a note
specifying the reasons for the return.

C. Publications:

Books, magazines, newspapers, and printed matter which
may be legally sent through the postal system shall be approved
for students, unless deemed to constitute an immediate threat to
the security of the institutions.

D. Withholding of Correspondence:

If it is determined that any letter or publication passed
through the mail illegally or that its presence within the institution
would present an immediate threat to the security of the institu-
tion, it may be withheld. However, the student shall be notified in
writing of this action within five days and shall be advised of his
right to appeal the decision to withhold to the superintendent and
then to the Secretary.

E. Restrictions on Correspondence:

All students, regardless of status, shall be allowed to receive
approved correspondence. However, those students in Isolation
may have their privilege of originating correspondence restricted
to communications with the courts and legal counsel during the
period of Isolation.

F. Collection and Distribution of Mail:

The collection and distribution of mail is never to be dele-
gated to a student. Neither is the mail to be dropped on a table or
other convenient location for each student to come and look for
his own. Mail shall be delivered promptly to the student to whom
it is addressed.

5. VISITING: The guidelines for students visiting are set
forth below:

A. There will be no discrimination in visiting. All students
and visitors will be provided equal opportunity for visiting, except
that any who abuse the visiting procedures may expect imposition
of restrictions. Disciplinary measures imposed for offenses not re-
lated to visiting will not be used as a basis for denying visits. Visits
with attorneys will be governed by Department Regulation No. 30-
19B. A student should not be compelled to see a visitor whom he
does not wish to see, but he should be required to sign a statement
to that effect.

B. At least one day per month will be set aside for visiting
by parents and other approved persons, preferably on weekends.
Special visits for unusual circumstances and for those who cannot
visit on regular visiting days are permissible. On regular visiting days
persons will be allowed to visit for at least seven hours, preferably
between the hours of 9:00 a.m. and 4:00 p.m.

C. Instructions for visiting students must be furnished to
parents or guardians. These instructions must be mailed to parents
or guardians in advance of the visit. These should include:

1) Who may visit;

2) Days and time of visits; and

3) Rules governing visits.

D. Visitors shall be treated with courtesy at all times and
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shall not be subjected to unnecessary inconvenience, embarrass-
ment, delays, or harassment in accomplishing a visit.

6. All rules, regulations, and procedures presently in force
will be revised in accordance with this directive and submitted to
the Secretary for approval. All subsequent revisions will also be
submitted to the Secretary for approval prior to their becoming ef-
fective.

7. CANCELLATION:

This regulation supersedes Department Regulation 30-20

dated 8 June 1978.

C. Paul Phelps
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

ADULT SERVICES
Visitation: Adult Inmates

1. PURPOSE: The purpose of this regulation is to estab-
lish the Secretary’s policy regarding inmate visiting at all adult in-
stitutions of the Department of Public Safety and Corrections.

2. RESPONSIBILITY: It is the responsibility of the Assis-
tant Secretary for Adult Services and all Wardens of adult institu-
tions to implement this regulation and convey its contents to all in-
mates, affected employees, and persons applying to visit, or persons
approved to visit.

3. LEGAL AUTHORITY: La. R.S. 15:833(A).

4. GENERAL.: Inmates are to be permitted visitation un-
der reasonable conditions with approved friends, relatives, and
other persons. Uniform visiting procedures are to be established
and adhered to at all institutions under conditions and in a manner
which is in keeping with the most recent court decisions on inmate
visiting.

An inmate may refuse to see a visitor, but the inmate should
sign a statement to that effect or a note placed in his file that he
refuses to do so. A person may be removed from the approved
visiting list at his own request or at the request of the inmate.

The guidelines set forth herein as to the treatment of visi-
tors are to be strictly followed. The restrictions on visiting set forth
herein are the most severe which may apply to any institution.
However, the Warden may limit the number of visitors which may
be approved to visit each inmate, the number of visits, and the du-
ration of the visit in accordance with the provisions of this regula-
tion. Each Warden is to promulgate the rules governing visiting at
the institution(s) under his control, and such rules shall be in ac-
cordance with this regulation.

5. PROCEDURE:

A. Each inmate must apply to the Warden or his designee
to have a particular person placed on the inmate’s approved vis-
iting list. The inmate must supply a correct name, address, birth
date and identify the relationship of the person to that inmate. A
list shall be kept of those persons approved to visit, and a record
may be kept of persons who do visit an inmate.

B. Theinmate may not be prohibited, nor limited by num-
ber, from receiving visits from the following persons except as pro-
vided in Paragraphs (C) and (D) below:

1) Identifiable parent(s), or if not raised by parents, the
person(s) who raised the inmate;

2) Identifiable grandparent(s), if parent(s) are not living;

3) Identifiable spouse;

4) Identifiable children;

5) Identifiable sibling(s), if none of the above are on the
visiting list;
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6) Identifiable religious or spiritual counselor; and

7) Identifiable attorney(s), their employee(s) authorized by
the attorney to act on his behalf, and law students engaged in ap-
proved clinical programs.

C. Restrictions on visiting may only be imposed in accor-
dance with the following:

1) Any person may be refused approval to visit an inmate
until their identity or relationship to the inmate can be established.

2) Any person may be refused approval to visit an inmate
on the day that the visitor refuses to submit to a search.

3) Any person may be refused approval to visit an inmate
and removed from the approved visiting list if the visitor does not
comply with the rules of the institution during a visit.

4) Any person may be permanently refused approval to
visit an inmate if the conduct of the visitor amounts to a violation
of state and/or federal law, such as assault, battery, disturbing the
peace, introduction or attempted introduction of contraband, etc.

5) Any person who is an ex-felon and who has not been
finally discharged from an institution or from probation or parole
supervision for more than two years without an intervening crim-
inal record or who has pending criminal charges, may be refused
approval to visit the inmate, unless the person is an identifiable
parent(s), spouse, sibling(s), grandparent(s), or child of the inmate
in which case the two-year restriction does not apply.

6) Any person who is incarcerated or on probation or pa-
role at the time of the requested visit may be prohibited from vis-
iting with an inmate.

7) Any person, except an identifiable religious counselor
or attorney, may be refused approval to visit with an inmate if the
inmate has had his visiting privileges restricted as a penalty for a
rule infraction involving visiting, or if the inmate is in Isolation.

8) No person may be refused approval to visit an inmate
solely upon the basis that the person did not know the inmate prior
to his incarceration, unless the person applying to visit is also in-
carcerated.

9) Any person, except those enumerated in Paragraph (B)
above, may be refused approval to visit because the inmate has
the number of persons permitted by the institution already on his
visiting list, or in the case of visits from non-related members of the
opposite sex, the inmate is married or lists as a spouse, or has as
an approved visitor, a girl friend or boy friend who is a person other
than the applicant.

10) Any person may be denied permission to visit during
the time of a disturbance at the institution, if the Secretary has de-
clared that all visiting is suspended during the emergency.

11) All minors (under age of 17) must be accompanied by
an adult who is either an identifiable family member of the minor,
or his legal guardian; or is on the inmate’s approved visiting list.
EXCEPTIONS: (a) minor spouse, (b) emancipated minors (judg-
ment of emancipation required as proof); (c) minors visiting as part
of approved institutional programs, such as but not limited to,
church groups, parenting groups, etc.

D. Number, Duration and Conditions of Visits:

1) Each inmate should be afforded at least two visits per
month, preferably on weekends. Each visiting period should be of
two hours duration.

2) The Warden of each institution shall promulgate rules
governing the number of visitors that may visit an inmate individ-
ually at one session, as well as the number of persons which may
visit one inmate in a group, and shall submit same to the Secretary
for his approval. Family visiting and orderly contact visits are to be
permitted to the extent possible.

3) Attorneys, their employees, and law students in ap-
proved clinical programs may visit their clients at any time during
normal working hours (8:00 a.m. to 5:00 p.m., Monday through



Friday). Special visits may be arranged in accordance with Section
7 of this regulation. Except in emergency cases, visits by attorneys,
their employees, and law students in approved clinical programs
must be scheduled 24 hours in advance (See D.R. 30-19B).

4) The areas where visiting occurs shall be clean and well
lighted. Al visitors are to be informed orally or in writing of the rules
and regulations governing visiting.

5) Privacy shall be afforded to the degree security permits
when an inmate visits with legal advisors, but in no case will con-
versations during such visits be monitored.

6) Any visit may be terminated while in progress if the in-
mate or visitor violates the rules governing visiting.

6. TREATMENT OF VISITORS:

A. There shall be no discrimination in visiting. All visitors
and inmates will be provided equal opportunities in visiting, in ac-
cordance with the inmate’s security class and housing assignment.

B. Visitors shall be treated with courtesy at all times and
should not be subjected to unnecessary delay, inconvenience, or
embarrassment in accomplishing a visit.

C. Any search of a visitor's person shall be done by some-
one of the same sex, without force, and in a manner that will not
cause embarrassment to the visitor.

7. SPECIAL VISITS:

A. The Warden of each institution may approve on a case-
by-case basis, or generally in unusual circumstances, special visits
in the following cases:

1) Approved visitors who are unable to visit on regular vis-
iting days, or

2) Longer visits, more visitors or more visiting periods than
institutional regulations allow.

B. If the person applying to visit is otherwise restricted from
visiting, the Warden may approve a special visit, except when the
person applying to visit the inmate is also incarcerated, prior ap-
proval from the Assistant Secretary of Adult Services is required.

8. CANCELLATION: This regulation supercedes Depart-
ment Regulation Number 30-19A, dated June 20, 1985. This reg-
ulation will not operate to remove any person who is currently on
an inmate’s approved visiting list.

C. Paul Phelps
Secretary

RULE

Department of The Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 874 the Board of Trustees of the State Employees Group
Benefits Program has amended the plan document as follows:

Add the following language to Article 3, Section I (G):

“25. The program will cover eligible expenses related to
the transplantation of an organ, including expenses for patient
screening, organ procurement, transportation of the organ, trans-
portation of the patient and/or donor, surgery for the patient and
donor, and immunosuppressant drugs. The following conditions
must be met in order for this coverage to apply:

(a) The transplantation must not be considered experi-
mental or investigational by the American Medical Association.

(b) The recipient must receive two opinions relative to the
need for organ transplant surgery from two specialists board cer-
tified in the involved field of surgery, which specialists must certify
in writing that alternative procedures, services or courses of treat-
ment would not be effective in the treatment of the patient’s con-
dition. (Benefits for second surgical opinion, as defined in Article
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3, Section II shall not apply to charges incurred in the event that
organ transplantation is performed.)

(c) The recipient must be admitted to and the transplant
surgery performed at a medical center which has an approved
transplant program as determined by an appropriate governmen-
tal agency.

Coverage for organ transplantation expenses will be sub-
ject to the same deductible, co-insurance, exclusions and other
provisions which apply to other expenses that the program covers.
In no case will the plan cover expenses for the transportation of
surgeons or family members of either the patient or donor in con-
nection with organ transplants.”

Amend Article 3, Section VIII, entitled “Exceptions and
Exclusions for all Medical Benefits”, by adding the italicized lan-
guage as follows:

“S. Artificial organ implants, transplantation of other than
Homo sapiens (human organs; in vitro fertilization, and artificial
insemination;

BB. Expenses for the transportation of surgeons or family
members of either the patient or the donor in connection with or-
gan transplants.”

James D. McElveen
Executive Director

RULE

Department of The Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees Group
Benefits Program has amended Article 1, Section IIl (D) of the Plan
Document, entitled “‘Overage Dependents” by adding the itali-
cized language as follows:

“If an unmarried dependent child is incapable of self-sus-
taining employment by reason of mental retardation or physical
incapacity, became incapable prior to the termination age for chil-
dren as defined in Article 1, Section I (I) (2) and (3), and is depen-
dent upon the covered Employee for support, the coverage for such
dependent child may be continued under the plan, provided,
however, the program receives satisfactory proof of mental retar-
dation or physical incapacity, only for so long as such incapacity
continues.”

James D. McElveen
Executive Director

RULE

Department of The Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees Group
Benefits Program has amended the Plan Document as follows:

Article 3, Section II (A) (4), page 34, will be rewritten as fol-
lows:

“4. A second surgical opinion form must be properly com-
pleted and submitted to the program. Should the surgery be per-
formed, the second opinion must pre-date the surgery.”

Article 3, Section II (A), on page 34, will be amended to
add a sub-section (5), which will read as follows:

“5. Surgery, if performed, must be performed within 90
days of the date the second surgical opinion is rendered.”

James D. McElveen
Executive Director
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RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The following rule was adopted by the Louisiana Wildlife
and Fisheries Commission at its regular meeting held in Baton
Rouge, Louisiana, October 4, 1985.

1985-86 Furbearer Trapping Season

The Louisiana Department of Wildlife and Fisheries Com-
mission does hereby establish the 1985-86 furbearers trapping
season for the northern zone as being November 20, 1985 through
February 15, 1986 and the southern zone as being December 1,
1985 through February 28, 1986, and sets a bag limit for daytime
and nighttime raccoon and/or opossum per hunter per day or night.
The department secretary shall be authorized to close or extend
the trapping season as biologically justifiable.

J. Burton Angelle
Secretary

Notices
of
Intent

NOTICE OF INTENT

Department of Culture, Recreation and Tourism
Office of Tourism

Act 455 Matching Funds Program Amending Guidelines

The guidelines for the administration of the Act 455 Match-
ing Funds Program are being amended in order to better serve the
tourism industry of Louisiana. The major thrust of these amend-
ments center around revisions to the language and clearly outline
the priorities for funding grant requests.

These priorities reflect the encouragement of combined ac-
tivities to promote tourism in Louisiana and less emphasis on the
individual attraction or entity funding. These proposed guidelines
now clearly articulate the criteria by which the applications will be
judged. The limited matching funds will be more efficiently applied
to projects that have the greatest impact upon our tourism econ-
omy.

We envision no fiscal impact upon our budget or the con-
stituent organizations due to these revisions, only a more effec-
tively applied grants program with clearly identified marketing goals.

Anyone interested in commenting on these proposed
amendments can do so in writing by contacting Bob Dudden,
Deputy Assistant Secretary, Louisiana Office of Tourism, Box
94291, Baton Rouge, LA 70804-9291 (504-925-3861), or by vis-
iting our offices at 666 North Foster Drive, Building A, Baton Rouge,
LA

Noelle LeBlanc
Secretary
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Act 455

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no estimated implementation costs (sav-

ings) to state or local governmental units because existing staff
can handle the associated workload.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no estimated effect on revenue collec-
tions of state or local governmental units because no fees are
required by the proposed changes.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

By amending the rules, the overall effectiveness will be
enhanced. This encourages tourism entities to work together
and develop marketing areas as opposed to individual orga-
nizations or attractions applying for these funds. That total im-
pact is estimated to be a plus or “‘benefit” to the state and not
“cost” anything.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no estimated effect on competition and

employment.

Robert A. Dudden, CPM
Deputy Assistant Secretary

IIL

V.

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT

Board of Elementary and Secondary Education

In accordance with the LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board of El-
ementary and Secondary Education approved the recommen-
dations of the Vocational Technical Directors’ Association on tuition
fees for Louisiana residents enrolled in vocational technical schools:

Fees for Louisiana Residents Enrolled in
Vocational Technical Schools

1. Persons who attend classes or programs for which the
school does not claim enrollment credit will NOT be charged reg-
istration or tuition fees.

2. Louisiana high school students and incarcerated per-
sons will likewise not be charged.

3. For enrollment and fee purposes, students of Louisiana
High Schools and military personnel stationed in Louisiana under
Active Duty orders, and their dependents, are deemed to be Lou-
isiana residents.

4. Part time courses of instruction shall include:

a. Extension programs which are offered in the evening,
or on week-ends.

b. Programs totaling less than 150 hours.

c. A continuing full-time training program in which the stu-
dent is enrolled for less than six hours a day comprising less than
30 hours per week.

5. Student fee payments, or acceptable evidence of in-
debtedness, shall be due upon registration, as part of the enroll-
ment process. These fees are non-refundable, and are to be based
upon the State’s accounting fiscal year.

6. Acceptable evidence of indebtedness shall include writ-
ten correspondence requesting enrollment of someone from:

a. Employer

b. School Board Central Office



Other Public Agency
. Private Industry Council, or
. Other evidence acceptable to the school director.
. Students being “carried over” into another fiscal year
shall pay fees on the first day of class in the new fiscal year. Those
continuing training into other payment periods shall pay the ap-
propriate fee by the end of the preceding month.

8. Each school will establish internal fiscal and accounting
procedures to collect the appropriate fees according to any one,
or all, of the following schedules:

a. Annual, b. Quarter, c. Term, d. Month.

9. In compliance with Act 16 of 1985 the following fee
schedule is adopted for the vocational technical schools of Loui-
siana for fiscal year 1985-86:

N Qo

RESIDENT TUITION

Annual  Quarter Term  Month
Full-Time $50 $12.50 $10 $5
Part-Time 25 6.25 5 2.50
Program Length
149-75 hours 25 N/A N/A N/A
74 -36 hours 12.50 N/A N/A N/A
35 - 1 hours 6.25 N/A N/A N/A
NOTES: (1) Students who do not pay timely will be dropped from

enrollment

(2) Fees effective January 1, 1986. For Fy 86 maxi-
mum annual fees is $25 per person, per school.

10. Special Recommendation. An Attorney General’s
Opinion should be requested concerning the possible legal con-
sequences of closing classes or programs after collecting tuition; and
also, denying high school students a chance to earn credit by clos-
ing a class in the middle of a semester.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., January 9,
1986 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton Rouge,
LA 70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: La. Resident Vo-Tech School Fees

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be minimal cost associated with this rule due

to the time and paper work involved in the collection of the
fees.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

The vocational-technical schools will collect approxi-
mately $356,250 in tuition which is budgeted at each individ-
ual school.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The persons who will be directly affected are the stu-
dents who attend school and must pay tuition.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There is a possibility that enrollment may drop at the
vocational-technical schools.
Joseph F. Kyle
Deputy Superintendent
For Management and Finance

1L

V.

Mark C. Drennen
Legislative Fiscal Officer
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NOTICE OF INTENT
Board of Elementary and Secondary Education

In accordance with the LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board of El-
ementary and Secondary Education approved the proposed In-
terim Emergency Policy for Hiring Full-Time/Part-Time
Noncertified School Personnel as submitted and recommended by
both the State Department of Education and the Louisiana As-
sociation of Educators (LAE) as follows:

Interim Emergency Policy for Hiring

Full-Time/Part-time Noncertified School Personnel

In an effort to assist local education agencies experiencing
extreme difficulty in providing certified personnel for the class-
room, the following Interim Emergency Policy is proposed:

Full-time/part-time noncertified school personnel, exclud-
ing speech, language and hearing specialists, may be employed by
parishes having difficulty in employing certified persons in certain
positions provided that proper documentation is submitted to the
Department of Education.

This documentation shall include the following:

1. a signed affidavit by the local school superintendent that
the position could not be filled by a certified teacher;

2. documentation that efforts for recruitment for certified
teachers have been made (e.g. newspaper advertisement, letters,
contacts with colleges, and so forth);

3. submission of names, educational background, subject
matter and grade level being taught as an addendum to the annual
school report.

4. copies of transcripts showing the degree earned.

In addition:

5. itis required that these teachers take the NTE at the ear-
liest date that it is offered in their geographical area; and

6. these individuals must have a minimum of a baccalau-
reate degree from a regionally accredited institution.

7. to be re-employed under this policy, an individual must
have earned at least six semester hours toward completion of a
teacher education program or six semester hours appropriate to
the area of the NTE (general knowledge, professional knowledge,
communication skills, specialty area) in which the score was not
achieved.

These individuals shall be employed at the same salary on
an hourly basis based on the effective state salary schedule for a
beginning teacher with a baccalaureate degree and a certificate.

Full-time/part-time noncertified school personnel shall be
considered part of the regular teacher allotment, and local systems
will be reimbursed in the same manner as they are for regular
teachers.

This interim emergency policy will remain in effect until July
1, 1986.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m. January 9, 1986
at the following address: State Board of Elementary and Second-
ary Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Policy for Hiring Full-time/Part-time School
Personnel

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
The proposed policy revision would create no addi-

tional cost or savings to the Department of Education.
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

As a result of this action approximately $52,387 will be
generated in tuition fees paid to Louisiana public universities.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The proposed policy revision will require persons re-
hired under the present policy who do not pass the NTE to eamn
at least six semester hours toward completion of a teacher ed-
ucation program or six semester hours appropriate to the area
of the NTE (General Knowledge, Professional Knowledge,
Communication Skills, Specialty Area) in which the score was
not achieved. It will also cost each individual approximately $79
to take the NTE.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

This policy should have no effect on employment and
competition among certified teachers since the employing su-
perintendent must verify that no certified teacher is available
to fill the vacant position. Individuals employed under this
policy who fail the NTE will not be rehired if they fail to earn
the six semester hours referred to in Part IIl above.

Joseph F. Kyle Mark C. Drennen

ML

v.

Deputy Superintendent Legislative Fiscal Officer
For Management and Finance
NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendment to Certification Requirements for
School Librarians

In accordance with the LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board of El-
ementary and Secondary Education approved a proposal by the
Louisiana Council of Education Deans as follows:

Under item 3, page 36 of Bulletin 746, School Library Ser-
vice, add:

“Persons who have already served three years as full-time
school librarians and have completed all Library Science courses
except “‘Elementary and Secondary School Library Practice” may
satisfy this requirement by a minimum one-year, on-the-job in-
ternship with supervision provided by the Library Science faculty
in the College of Education (six semester hours of credit).”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., January 9,
1986 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton Rouge,
LA 70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendment to Certification Requirement for
School Librarians

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
This proposed change in certification requirements will

create no additional cost or savings to the Department of Ed-
ucation. Because the number of persons opting for this course
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is expected to be very small, travel expenses incurred by uni-
versity faculty providing supervision should be minimal.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

The proposed change will result in a slight increase in
self-generated revenues from tuition if individuals pursue this
option.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

A slight increase in tuition can be expected if individ-
uals pursue this option. Persons serving as school librarians on
temporary certificates will be allowed to remain as a full-time
school librarian and continue to draw full salary while com-
pleting the practicum requirements for regular certification.
ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no effect on competition or employment.

Joseph F. Kyle Mark C. Drennen

1L

V.

Deputy Superintendent Legislative Fiscal Officer
For Management and Finance
NOTICE OF INTENT

Board of Elementary and Secondary Education

In accordance with the LRS 49:950 et. seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board of El-
ementary and Secondary Education accepted the proposed revi-
sion of requirements for certification in severe/profound
impairments as presented and recommended by both the Loui-
siana Deans Council and the State Department of Education with
an effective date of September 1, 1987 for all incoming college
freshmen.

Requirements for Certification in Severe/Profound Impairments
* * * * *
Specialized Academic Education

A mininum of 36 semester hours of credit is required. The
work must be taken in the six areas listed below:

1. General Knowledge—six semester hours

a. Introduction to Exceptional Children 3 semester

hours

b. Introduction to Education of the
Severe/Profound 3 semester hours

2. Instructional Strategies—six semester hours, including
90 contact hours of field experiences

a. Curriculum for Severe/Profound

b. Instructional Strategies for
Severe/Profound 3 semester hours

3. Learning and Classroom Behavior Principles of Se-
vere/Profound—three semester hours, including 30 contact hours
of field experiences

4. Assessment and Evaluation—six semester hours

a. Test and Measurements 3 semester hours

b. Practicum in Tests and Measurements (emphasizing in-
formal testing) 3 semester hours

5. Methods of Working with Paraprofessionals and Medi-
cal and Related Service Personnel/Health and Safety Proce-
dures—three semester hours, including at least 30 contact hours
of field experience.

6. Parent, Family, and Community Involvement—three
semester hours including 30 contact hours of field experiences

7. Communication Strategies for Severe/Profound—three
semester hours

8. Electives—six semester hours

Interested persons may comment on the proposed policy

3 semester hours



change and/or additions, in writing, until 4:30 p.m., January 9,
1986 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton Rouge,
LA 70804-9064.

James V. Soileau
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certification Requirements on
Severe/Profound Impairments

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There are no estimated costs (savings) to state or local
governmental units.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no estimated effect on revenue collections of
state or local governmental units.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
There is no estimated costs and/or economic benefits
to directly affected persons or non-governmental groups.
ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)
There is no estimated effect on competition and em-

ployment.

Joseph F. Kyle

IL
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V.

Mark C. Drennen

Deputy Superintendent Legislative Fiscal Officer
For Management and Finance
NOTICE OF INTENT

Office of the Governor
Architects Selection Board

In accordance with R.S. 38:2311.E, the Louisiana Archi-
tects Selection Board advertises its intent to amend Article XI(2) of
the rules of the Louisiana Architects Selection Board to read as fol-
lows:

ARTICLE XI
APPLICATION

Section 1.

Section 2. The Louisiana Architects Selection Board adopts
the use of the Standard Form LA-1 as the format for submitting a
firm’s experiences to the board. The board will accept only those
applications submitted on the current edition of the LA-1 form, with
no more than two attached additional 8% X 11 sheets of paper.
Any submittals not following this format will be discarded. In this
Form LA-1, principal shall be defined as follows: ‘“‘Principal: a li-
censed architect who has the right and authority to exercise con-
trol over the project; who shares in profits, losses, and responsi-
bility for incurred liabilities.” The board has the right to require proof
of compliance with the above gefinition.

Section 3.

Section 4.

Section 5.

Interested persons may submit written comments on the rule
change until 4 p.m., December 24, 1985 to the following: Loui-
siana Architects Selection Board, Attention: Amy L. Primes, Box
94095, Baton Rouge, LA 70804-9095.

Prentiss Seymour
Chairman

1101

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Application Procedure

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs (savings) to state
or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no effect on revenue collections.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
There will be no measurable costs or economic bene-
fits associated with the proposed rule changes.
. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
There will be no effect on competition or employment.

Mark C. Drennen
Legislative Fiscal Officer

1L

Prentiss M. Seymour
Chairman

NOTICE OF INTENT

Office of the Governor
Commission on Law Enforcement

In accordance with the applicable provisions of the Admin-
istrative Procedure Act, LRS 49:950, et seq., notice is hereby given
that the Louisiana Commission on Law Enforcement intends to
adopt guidelines which will apply to the utilization of federal grant
funds received under the 1984 Justice Assistance Act, P.L. 98:473,
Part B, Subpart I, Juvenile Justice and Delinquency Prevention Act.
These funds will be issued by the Louisiana Commission on Law
Enforcement for fiscal year 1986.

The proposed guidelines will be available for public in-
spection between the hours of 8 a.m. and 4:30 p.m. on any work-
ing day after November 20, 1985, at the offices of the Louisiana
Commission on Law Enforcement, 2121 Wooddale Boulevard,
Baton Rouge, LA. Comments may be submitted in writing through
December 31, 1985, to the Louisiana Commission on Law En-
forcement, 2121 Wooddale Boulevard, Baton Rouge, LA 70806.

Michael A. Ranatza
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Juvenile Justice and Delinquency Prevention
Funding Guidelines for Fiscal Year 1986

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no estimated implementation costs to state

or local governmental units.

ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no estimated effect on revenue collec-
tions of state or local governmental units.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be no estimated costs and/or economic ben-
efits to directly affected persons or non-governmental groups.
ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

IL

1L

V.
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There will be no estimated effects on competition and
employment.

Mark C. Drennen
Ledislative Fiscal Officer

Michael Ranatza
Executive Director

NOTICE OF INTENT

Department of Health and Human Resources
Board of Optometry

The Louisiana State Board of Optometry Examiners (R.S.
37:1061 et seq.) advertises its intent to adopt a rule that will re-
quire each applicant for licensure in optometry to submit evidence
that he has successfully passed the National Board of Examiners
in Optometry written examination. The Louisiana State Board of
Optometry will, after adoption of the rule, no longer conduct a
written examination. The clinical - practical examination will con-
tinue to be administered by the board. Each applicant will be re-
quired to successfully complete both the national board exam and
the clinical - practical exam administered by the board.

The rule will state, as follows:

1) Beginning January 1, 1986, a graduate of an approved
school or college of optometry may submit evidence of having
reached the recommended levels of acceptable performance on
all written parts of the National Board of Examiners in Optometry
and a true written copy of the score report of such national board
examination to the secretary of the Louisiana State Board of Ex-
aminers in lieu of taking the written examination administered by
the Louisiana State Board of Optometry Examiners; and

2) Beginning with the graduating classes of 1989, every
new graduate of an approved school or college or optometry mak-
ing application to this board for examination and licensure shall
submit evidence of having reached the recommended levels of ac-
ceptable performance on all written parts of the National Board of
Examiners in Optometry and shall cause to be furnished a true
written copy of the score report of such national board examina-
tions to the secretary of the board prior to approval by the board
of his application to take the clinical - practicum examination ad-
ministered by the board.

Each applicant, after the requirements of the written ex-
amination are satisfied, will be given clinical - practicum exami-
nations in written and/or clinical and/or practical form, said ex-
aminations to cover those subjects essential to the practice of
optometry.

The following individual, president, has the responsibility
for responding to inquiries about the rule: James Sandefur, O.D.,
President.

Interested persons may comment on the proposed rule, in
writing, until 5 P.M., December 8, 1985, at the following address:
Louisiana State Board of Optometry Examiners, Box 46431, Baton
Rouge, LA 70895-6431.

James Sandefur
President

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Optometry Written Examination

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Implementation costs will not exceed $2500. Annual

savings will approximate $3,000, commencing in 1986.
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[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
The rule will not affect revenue collection of state or lo-
cal governmental units. The board operates on self-generated
funds. The Legislature sets and regulates the fees that shall be
collected by the board. See R.S. 37:1058. There will be no re-
quest for an increase or reduction in these fees, as a result of
the adoption of this rule.

[l. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The board anticipates savings to itself and applicants.
The national board conducts its examination in three stages or
parts. Students at school of optometry are offered the exam-
ination commencing at the end of their first school year. Fees
paid to the national board are normally considered as part of
the costs of an education leading to a degree as a Doctor of
Optometry.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

The board has no reason to believe that the rule will
result in a substantial increase or decrease in the number of
applicants for licensure in Louisiana.

Rene J. Pigeon, O.D. Mark C. Drennen
Secretary-Treasurer Ledgislative Fiscal Officer

NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security proposes to adopt the following rule in the
Medical Assistance Program.

Summary

The Personal Care Needs Allowance for Medicaid recipi-
ents in skilled and ICF facilities was reduced effective August 1,
1985, to $25 by emergency rulemaking published in the Louisi-
ana Register, Vol. 11, No. 8, dated August 20, 1985, necessary to
insure the availability of funds to provide medically necessary ser-
vices throughout the fiscal year. Effective October 1, 1985, a sub-
sequent, emergency rule was published in the Louisiana Register,
Vol. 11, No. 10, dated October 20, 1985, which increased the
personal care needs allowance from $25 to $35. This policy change
was implemented at the request of the Legislative Budget Com-
mittee.

This proposed rule will establish the personal care needs
allowable for Medicaid recipients in skilled and ICF facilities at $35
for individuals and $70 for couples. Under this rule, optional state
supplementation payments of up to $10 per month will be re-
stored as allowed by 42CFR 435.725; .733; and .832.
COMMENTS

Interested persons may submit written comments through
December 6, 1985, to the following address: Marjorie T. Stewart,
Assistant Secretary, Box 44065, Baton Rouge, LA 70804. Mrs.
Stewart is the person responsible for responding to inquiries re-
garding this proposed rule. A copy of the proposed rule and its fis-
cal and economic impact statement is available for review in each
local Office of Family Security.

NOTICE OF PUBLIC HEARING

A public hearing on this proposed rule will be held on De-
cember 6, 1985, in the Louisiana State Library Auditorium, 760
Riverside, Baton Rouge, LA beginning at 9:30 a.m. All interested
persons will be afforded an opportunity to submit data, views, or
arguments, orally or in writing, at said hearing.



PROPOSED RULEMAKING
PROPOSED RULE

The personal care needs allowance for Medicaid recipients
in skilled and intermediate care facilities will be $35 for individuals
and $70 for couples.
REGULATORY EXCEPTION

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: MAP Personal Care Needs Allowance

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
This proposed rule increases the personal care needs
allowance effective October 1, 1985, to Medicaid recipients in
skilled and intermediate care facilities from $25 to $35 per
month. This modifies a rule which became effective August 1,
1985, to lower the allowance from $40 to $25 per month.
Restoration of the allowance to $35 per month was directed
by the Joint Legislative Committee on the Budget.

As a result of this latest change, total benefits to recip-
ients will increase as follows: $2,335,830 in 1985-86, includ-
ing $1,396,546 state and $939,284 federal; $3,392,760 in
1986-87, including $1,973,268 state and $1,419,492 federal;
$3,426,720 in 1987-88, including $1,933,657 state and
$1,433,657 federal. However, the amount budgeted for per-
sonal care needs allowance will reflect a decrease from the
amount initially appropriated because of the net reduction from
$40 to $35 per month. The overall estimated savings will be
as follows: $1,447,845 in 1985-86, including $860,792 state
and $587,053 federal; $1,685,580 in 1986-87 including
$982.726 state and $702,854 federal; and $1,713,360 in
1987-88 including $996,531 state and $716,829.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

Federal revenues will increase as a result of increasing
the personal care needs allowance from $25 to $35 by the fol-
lowing estimated amounts: $939,284 in 1985-86; $1,419,492
in 1986-87 and $1,433,657 in 1987-88.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

Total benefits to recipients will increase by $2,335,830
in FY 85-86; $3,392,760 in FY 86-87; and $3,426,720 in FY
87-88.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There is no known effect on competition and employ-

ment resulting from this rule.

1L

Mark C. Drennen
Legislative Fiscal Officer

Marjorie T. Stewart
Assistant Secretary

NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
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of Family Security, proposes to adopt the following rule in the
Medical Assistance Program.
Summary

The maximum countable resource limits for SSl-related
Medicaid individuals and couples is being increased each year from
January 1, 1986 through January 1, 1989. This increase imple-
ments a federal regulation published in the Federal Register, Vol.
50, No. 187, Pages 38981 - 38983, dated September 26, 1985.

This proposed rule amends the Medical Assistance Pro-
gram’s SSI Maximum Resource Limits published in the Louisiana
Register, Vol. 10, No. 12, Pages 1034 - 1035, dated December
20, 1984.
Comments

Interested persons may submit written comments through
December 6, 1985, to the following address: Marjorie T. Stewart,
Assistant Secretary, Box 94065, Baton Rouge, LA 70804. She is
the person responsible for responding to inquiries regarding this
proposed rule. A copy of the proposed rule and its fiscal and eco-
nomic impact statement is available for review in each local Office
of Family Security.
Notice of Public Hearing

A public hearing on this proposed rule will be held on De-
cember 6, 1985, in the Louisiana State Library Auditorium, 760
Riverside, Baton Rouge, LA beginning at 9:30 a.m. All interested
persons will be afforded an opportunity to submit data, views or
arguments, orally or in writing, at said hearing.
Proposed Rulemaking

Proposed Rule

The maximum countable resource limits for an SSI-related
Medicaid individual/couple are as follows for January 1, 1986 and
later.

Effective Date Individual Couple
January 1, 1986 $1,700 $2,550
January 1, 1987 1,800 2,700
January 1, 1988 1,900 2,850
January 1, 1989 2,000 3,000

Regulatory Exception

Upon final state approval of this proposal, implementation
shall be dependent on the approval of the Health Care Financing
Administration (HCFA). Disapproval of this proposal by HCFA will
automatically cancel the provisions of this rule and current policy
will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: SSI Maximum Countable Resource Limit

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
This rule will not remove anyone from the eligibility
roles. Because SSI policy permits a person to spend-down his
resources, it is not anticipated that anyone who was not pre-
viously eligible will now become eligible as a result of this
change. Therefore, no costs are anticipated.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There is no estimated effect on revenue collections of
state or local governmental units.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
There are no estimated costs and/or economic benefits
to directly affected persons or non-governmental groups.

1L
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
There is no estimated effect on competition and em-
ployment.

David W. Hood
Legislative Fiscal Analyst

Marjorie T. Stewart
Assistant Secretary

NOTICE OF INTENT

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation proposes to amend the part of the Section 1122 Poli-
cies and Guidelines which lists criteria for qualifying for expedited
review and the part which lists general criteria for Section 1122
Review. The amendment will change:

1) Number four in the criteria for expedited review (p. 6 of
the policies and guidelines) to read ‘‘Renovation of an existing fa-
cility which costs between $600,000 and $1,000,000 and which
does not result in a change in existing beds or services.”

2) Number nine in the criteria for expedited review (p. 7
of the policies and guidelines) to read ‘‘A site change which is not
substantial (i.e. adjacent to the originally proposed site, with the
same zoning, and within the same parish) or which is a result of
expropriation of the original site and in the same service area.”

3) Number 12 in the Criteria for Section 1122 Review
(p. 16 of the policies and guidelines) to read “Evidence of own-
ership or legally executed option to acquire an appropriately zoned
site.”’

A public hearing will be held on this proposed rule on De-
cember 3, 1985 at 10:00 a.m. in the State Library Auditorium, 760
Riverside, Baton Rouge, LA. Interested persons may submit com-
ments on the proposed change at any time before December 15,
1985 to the following address: Joseph Ross, Administrator, Divi-
sion of Policy, Planning and Evaluation, 200 Lafayette Street, Suite
406, Baton Rouge, LA 70801. Copies of this notice may also be
obtained at the above address.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Section 1122 Policies and Guidelines

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no implementation costs or savings.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no effect on revenue collections.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

It is estimated that there will be no costs or economic
benefits to directly affected entities.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLQOY-
MENT - (Summary)

It is estimated that there will be no effect on competi-
tion and employment.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

David W. Hood
Ledislative Fiscal Analyst
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NOTICE OF INTENT

Department of Health and Human Resources
Office of Mental Health

The Department of Health and Human Resources (DHHR),
Office of Mental Health (OMH) proposes to adopt the following
uniform policies and rule for reimbursement to nonstate providers
of residential rehabilitative services in community homes or group
homes established in accordance with Louisiana Revised Statute
28:206.

Proposed Rule

Effective February 1, 1986 all adult persons entering into
voluntary placement by OMH in a community home or group
home which is under contractual agreement with OMH shall be
responsible for a portion of the per diem cost of residential ser-
vices. The fee charged to persons residing in the facility shall be
based on each person’s monthly net income and shall represent
the first source of reimbursement to the provider.

Definitions:

Resident is any adult person (18 years or older) who has
successfully met all the requirements established by OMH for re-
ferral to a community home or group home that is fully or partially
funded by OMH.

Community Home or Group Home is a residential facility
of 15 or fewer beds that is licensed by the State of Louisiana as a
community or group home for mentally ill adults.

Provider is any nonstate agency or corporation that pro-
vides residential rehabilitative services to mentally ill adults in a
community home or group home setting as per contractual agree-
ment with DHHR/OMH.

Net monthly income is defined as gross monthly income less
FICA, SUTA, and FUTA payroll deductions, and any savings (up
to 10 percent of gross monthly income). Gross monthly income is
defined as income including money wages and salaries before any
deductions, but does not include food or rent in lieu of wages. In-
come also includes net receipts from nonfarm or farm self-em-
ployment (receipts from a person’s own business or farm after de-
ductions for business or farm expenses). Income includes regular
payments from social security, railroad retirement, unemployment
compensation, worker’s compensation, strike benefits from union
funds, veterans’ benefits, public assistance (including Supplemen-
tal Security Income, and General Assistance money payments),
training stipends, alimony, child support, and military family allot-
ments or other regular support from an absent family member or
someone not living in the household; private pensions, and reg-
ular insurance or annuity payments; and income from dividends,
interest, rent, royalties, or periodic receipts from estates or trusts.

For eligibility purposes, income does not include the fol-
lowing money receipts: capital gains; any assets drawn down as
withdrawals from a bank, the sale of property, a house, or a car;
tax refunds, gifts, lump-sum inheritances, one-time insurance pay-
ments, or compensation for injury. Also excluded are noncash
benefits, such as employer-paid or union-paid portion of health
insurance or other employee fringe benefits, and such Federal
programs as Medicaid, Food Stamps, or public housing. (This def-
inition of Gross Income is adapted from language used in U.S. Bu-
reau of the Census, ‘“‘Current Population Reports” series P-60, No.
144 as reported in the March 8, 1985 Federal Register, Vol. 50,
No. 46.

PROCEDURE
OMH shall utilize the following procedure for determining
the monthly fee for services charged to individual residents.
(1) Before a client can be admitted to a residential facility,
his/her monthly residential fee shall be established by written
agreement between OMH treatment team, the client, and the res-



idential provider. The monthly fee charged to each resident is a
percentage of the resident’s net monthly income up to the allow-
able per diem cost of the residence as established by DHHR Rate
Administration. The schedule below specifies monthly fee charged
to individuals with a net monthly income between $75.00 and
$1,000. Residents with a net monthly income greater than $1,000
will be charged a monthly fee of 75 percent of their monthly net
income or the maximum allowable per diem, whichever is less.
Residents whose net monthly income falls between any two
amounts on the schedule below will be charged a fee based on the
percentage rate applicable to the closest identified amount.

Monthly Fee  Percent of

Monthly Net Charged Monthly

Income to Residents Income
$1000 $750 75%
975 731 75%
950 713 75%
900 675 75%
875 656 75%
850 638 75%
825 619 75%
800 600 75%
775 581 75%
750 563 75%
725 544 75%
700 525 75%
675 506 75%
650 488 75%
625 469 75%
600 450 75%
575 431 75%
550 413 75%
525 394 75%
500 375 75%
475 356 75%
450 338 75%
425 319 75%
400 300 75%
375 281 75%
350 263 75%
325 244 75%
300 225 75%

275 200 72.7%
250 175 70%

225 150 66.7%

200 125 66.7%

175 100 62.5%
150 75 50%
125 50 40%
100 25 25%
75 0 0%

(2) Resident income determinations shall be made on a
quarterly basis by a procedure established by the OMH Regional
Director and which is consistent with the quarterly review of resi-
dential treatment plans.

(3) Each resident of the facility shall pay to the OMH res-
idential provider the requisite monthly fee prior to the beginning
of the month in which the residential services are received. This
fee is non-reimbursable to the resident if he/she does not remain
at the facility for the full month. However, a client who is admitted
to a facility after the first day of a given service month will not be
charged for residential services until the beginning of the next whole
service month.

(4) Interim monthly adjustments to residential fees:

The monthly residential services fee established for each
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resident may be adjusted prior to the next regularly scheduled in-
come review date if the resident provides the Provider and the
OMH Regional Director with evidence of a 10 percent or greater
reduction in net monthly income. The adjusted residential services
fee will become effective on the first day of the next whole service
month.

It is the responsibility of the Regional Director or his/her
designee to inform OMH Headquarters, Division of Administra-
tive Services of any changes within 12 business days after the end
of the preceding month to the provider’s monthly Request for
Reimbursement regarding OMH’s share of the per diem cost.

(5) Reimbursement to the Provider by DHHR/OMH for
occupied beds shall be the per diem rate established by DHHR Rate
Administration less the fee charged by the provider to each resi-
dent. It is the responsibility of the provider to collect all fees due
the Provider from the residents. However, if a resident refuses to
pay the agreed upon fee the provider may request a redetermi-
nation by OMH of the resident’s continued participation in the res-
idential program. In any case, the amount reimbursed to the Pro-
vider by DHHR/OMH is not contingent on the actual fees collected
by the Provider, but on the amount of monthly fee charged to res-
idents as per the written agreement between the resident and the
Provider.

(6) Reimbursement to the Provider by DHHR/OMH for
beds which remain vacant at the request of OMH or represent the
allowable vacancy rate of 20 percent will be the per diem rate es-
tablished by DHHR Rate Administration.

Interested persons may submit written comments to the
following address: James W. Loe, M.D., Assistant Secretary, Of-
fice of Mental Health, Box 4049, Baton Rouge, LA 70821. He is
the person responsible for responding to inquiries regarding this
proposed rule. A copy of the proposed rule and its fiscal and eco-
nomic impact statement is available for review at the state head-
quarters for the Office of Mental Health, 655 North Fifth Street,
Baton Rouge, LA 70821.

A public hearing on the proposed rule will be held on De-
cember 5, 1985 in the Louisiana State Library Auditorium, 760
Riverside, Baton Rouge, LA, beginning at 10 a.m. All interested
persons will be afforded an opportunity to submit data, views or
arguments, orally or in writing at said hearing.

James W. Loe, M.D.
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Reimbursement Policy for
Adult Group Homes

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

The implementation of this rule shall result in a possible

savings of $35,000 during FY 85-86 and $84,000 during FY
86-87.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

No revenue will be collected, this rule will reduce OMH
reimbursements to residential contractors.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

No additional cost to providers is anticipated since cur-
rent funding allows each facility clerical support for securing
reimbursement. This rule only effects the first source of reim-
bursement - not the amount which is reimbursable. This rule
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will enable affected residents to personally contribute to their
cost of care, thereby reinforcing the programmatic goal of pro-
viding a normalized living situation.
ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

There will be no effect on competition and employ-
ment.

James W. Loe, M.D.
Assistant Secretary

V.

David W. Hood
Legislative Fiscal Analyst

NOTICE OF INTENT

Department of Health and Human Resources
Office of the Secretary
Division of Licensing and Certification

The Department of Health and Human Resources, Office
of the Secretary, Division of Licensing and Certification, proposes
to adopt amendments to the standards for licensing substance
abuse programs. This proposed rule will update the standards
originally published January 20, 1977. Program-related activities
are authorized, delineated and/or mandated by Act 364 of 1975.
The purpose of the program is to ensure effective, high quality care
for alcohol and drug abuse clients throughout the state.

Interested persons may submit written comments at the
following address: Steve Phillips, Director, Division of Licensing and
Certification, Box 3767, Baton Rouge, LA 70821. He is the per-
son responsible for responding to inquiries regarding this pro-
posed rule. A copy of the proposed rule and its fiscal and eco-
nomic impact statement is available and may be obtained by writing
the Director, Division of Licensing and Certification.

Sandra L. Robinson, M.D., M. P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certified Licensing Standards for
Alcohol and Drug Abuse Facilities

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
No additional costs or savings are anticipated to state
or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Revenue collections of state or local government units
will not be affected as a result of implementation of this Rule.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
No additional costs and/or economic benefits are an-
ticipated as a result of implementation of this Rule.
. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
No discernible effects on competition and employ-
ment are anticipated as a result of implementation of this Rule.

Sandra L. Robinson, M.D., M.P.H. David W. Hood
Secretary and State Health Officer Legislative Fiscal Analyst
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NOTICE OF INTENT

Department of Labor
Office of Employment Security

Under the authority of Act 909 of 1985 and in accordance
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with the provisions of R.S. 49:950 et seq., the Office of Employ-
ment Security submits the following rule for legislative review.
Proposed Rule

The following training is provided to new appeals referees
and, by this rule, will continue to be required for all new appeals
referees in the future.

1. An intensive one-on-one instruction in the methods of
discovering and writing issues involved in U.I. appeals hearings in
order to assure that each party is provided with sufficient notice of
all issues to be covered at the hearing.

2. Personal reading from selected authors on procedures
for administrative hearings.

3. Introduction to the use of the agency’s policy and pre-
cedent manual.

4. Each referee is furnished with a copy of a manual con-
taining precedent decisions of the courts with reference to most of
the issues covered by agency adjudication of unemployment in-
surance matters. These manuals are updated periodically by the
agency legal unit as new decisions are made.

5. Each new referee observes hearings conducted by sev-
eral experienced appeals referees before having to actually con-
duct any hearings on his own.

6. Each new referee is monitored carefully in the conduct
of hearings for several weeks, performing his work with an expe-
rienced appeals referee in the room.

7. Each new referee views training videotapes and work
exercises on the subjects of de novo hearings, principles of evi-
dence, administrative hearing procedures and decision writing.

8. All decisions of new referees are monitored carefully by
a supervising hearing officer for correct application of law and for
principles of good writing in the findings of fact and conclusions as
well as for concise orders to the agency.

9. Periodic conferences are held for updating of methods
and information about unemployment insurance and changes in
Administrative Law.

10. As many employees as possible are sent for formal
training at the National Judicial College.

Interested persons may submit comments on this rule to Al
Davis, Director of Administrative Hearings and Legal Activities,
Legal Unit, Office of Employment Security, Box 94094, Baton
Rouge, LA 70804-9094, by December 10, 1985.

George Whitfield
Administrator

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Training of New Appeals Referees

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
It is expected that there will be no costs to the state be-
yond what is currently being expended. Adoption of this rule
will have no effect on local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Adoption of this rule will have no estimated effect on
revenue collections of state or local governmental units be-
cause no fees are required by this rule.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)
Adoption of this rule will have no estimated costs and/
or economic benefits to directly affected persons or non-gov-
ernmental groups.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT - (Summary)
Adoption of this rule will have no effect on competition

or employment.

George Whitfield
Administrator

Mark C. Drennen
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Natural Resources
Office of Conservation
Injection and Mining Division

Docket Number AML 85-1

In accordance with the provisions of R.S. 49:950, et. seq.,
the Louisiana Administrative Procedure Act, and the authority given
inR.S. 901, et. seq., notice is hereby given that the Commissioner
of Conservation will conduct a public hearing at 9:00 a.m., Friday,
December 6, 1985, in the Conservation Hearing Room located on
the First Floor of the State Land and Natural Resources Building,
625 North 4th Street, Baton Rouge, LA.

At such hearing the Commissioner or his authorized rep-
resentative will consider the revision of Statewide Order 29-0-1,
Subchapter R, Parts (270 - 286), Abandoned Mine Reclamation,
which governs the reclamation of eligible lands and waters which
were disturbed by mining of coal/lignite or non-coal and aban-
doned prior to the August 3, 1977 enactment date of Federal Act
Public Law P. L. 95-87, and for which there is no responsibility for
reclamation by any person or body.

A copy of the proposed rules and regulations may be ob-
tained at no cost by writing James H. Welsh, Office of Conserva-
tion, Injection and Mining Division, Box 44275, Baton Rouge, LA
70804-4275, by calling 504/342-5515 or by coming in person to
Room 253 of the State Land and Natural Resources Building, 625
North 4th Street, Baton Rouge, LA.

All interested persons will be afforded an opportunity to
present data, views or arguments, orally or in writing, at said public
hearing in accordance with R.S. 49:953. Written comments will be
accepted until 4:45 p.m., Friday, December 13, 1985 to Office of
Conservation, Injection and Mining Division, Box 44275, Baton
Rouge, LA 70804-4275, Re: Docket No. AML 85-1.

Herbert W. Thompson
Commissioner of Conservation

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: 29-0-1 SUB CH R Abandoned Mine Land Rules

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
Implementation of the proposed rules will not require
State funding, as the program is supported by a yearly federal
grant generated by a reclamation fee of 10 cents (10¢) per ton
of coal imposed on the coal operators; the State is entitled to
half of the fee and the Secretary of the Interior retains the other
half. Additional Federal monies from the Secretary of the In-
terior may be available for program implementation and ad-
ministration.
. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)
There will be no estimated effect on revenue collec-
tions of State or Local governmental units because the State
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of Louisiana does not assess fees as related to abandoned mine
reclamation activities.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

The benefits that could be derived by affected persons
or non-governmental groups could be in the form of re-
claimed abandoned mine areas that would otherwise be vir-
tually worthless.

Possible costs to affected persons or non-governmen-
tal groups might occur, if the above mentioned reclamation
greatly enhanced the value of the reclaimed areas. The partic-
ipants may be required to share in the costs of reclaiming the
land in such a case. Additional costs may be experienced in
the form of liens and/or fines as provided by Act 281 of the
1985 Regular Legislative Session.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

The Abandoned Mine rules should provide construc-
tion work, building, truck hauling and environmental work to
reclaim abandoned mine land areas.

Mark C. Drennen
Legislative Fiscal Officer
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V.

James H. Welsh, Director
Injection and Mining Division

NOTICE OF INTENT

Department of Natural Resources
Office of Conservation
Injection and Mining Division

Docket No. UIC 85-38

In accordance with the provisions of R.S. 49:951, et. seq.,
the Louisiana Administrative Procedure Act, and the authority given
inR.S. 30:4, notice is hereby given that the Commissioner of Con-
servation will conduct a public hearing at 9:00 a.m., Friday, De-
cember 6, 1985, in the Conservation Hearing Room located on
the First Floor of the State Land and Natural Resources Building,
625 North 4th St., Baton Rouge, LA.

At such hearing the Commissioner or his authorized rep-
resentative will consider the revision of Statewide Order No. 29-
N-1 which will address clarification of Section 50.06 (A) Operating
Requirements concerning maximum allowable surface injection
pressure for Class [ Industrial Waste Injection Wells. This clarifi-
cation will add the mathematical formula for calculation of this
pressure to the existing rule and including a safety factor to pre-
vent the fracture of injection zones or their confining layers.

A copy of the proposed rules and regulations may be ob-
tained at no cost by writing James H. Welsh, Office of Conserva-
tion, Injection and Mining Division, Box 94275, Baton Rouge, LA
70804-9275, by calling 504/342-5515, or by coming in person to
Room 253 of the Natural Resources Building, 625 N. 4th St., Baton
Rouge, LA.

All interested persons will be afforded an opportunity to
present data, views or arguments, orally or in writing, at said public
hearing in accordance with R.S. 49:953. Written comments will be
accepted until 4:45 p.m., Friday, December 13, 1985 to Mr. Welsh
at the above address.

All parties having interest in the aforesaid shall take notice
thereof.

Herbert W. Thompson
Commissioner of Conservation
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: S.0. 29-N-1

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no implementation costs (savings) to State

or local governmental units by the promulgation of the rule

changes because the proposed changes will bring the existing

program into compliance with existing Federal regulations and
will not require additional staff or operating expenses.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

There will be no effect on revenue collections of state
or local governmental units because no fees will be requested
as part of the proposed rule change.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

There will be no costs and/or economic benefits to di-
rectly affected persons of nongovernmental groups because
this is a clarification of an existing rule.

ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)
There will be no effect on competiton and employ-
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V.

ment.

Mark C. Drennen
Legislative Fiscal Officer

James H. Welsh, Director
Injection and Mining Division

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Seafood Division, Louisiana Department of Wildlife and
Fisheries, intends to change particular rules governing the Experi-
mental Fisheries Program. This program is authorized under R.S.
56:571 A,B,C, and the authority to promulgate rules and regula-
tions was delegated to the secretary of the department by Act 331
of 1978. The proposed rules are as follows:

Rules and Regulations
Experimental Fisheries Program

Permits under Louisiana law, only gear which is legally
sanctioned may be used in a fishery. All other types of gear require
a permit. Permits will be issued to persons who are interested in
the development of new fisheries designed to harvest underuti-
lized species, and to persons who are interested in the develop-
ment of experimental gear and equipment to harvest fish and other
aquatic species. The purpose of permits is to:

1. Allow the permittee to experiment with new gear which
might not meet the requirements of existing statutory law.

2. Allow the department to closely supervise fisheries which
are not sanctioned by statutory law, which may conflict with es-
tablished fisheries, or which may use gear prohibited by statutory
law in other fisheries.

The following points will delineate the criteria which will be
used in the issuance of permits:

1. Permits will not be issued for any species unless the de-
partment is satisfied that harvesting will not adversely affect that
species. In no instance shall permits be issued for threatened or
endangered species, or for fisheries or gear types which are spe-
cifically prohibited by law.

2. Possession of a permit does not exempt the bearer from
laws or regulations except for those which may be specifically ex-
empted by the permit.
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3. Holder of the permit must have the permit in possession
at all times when using permitted gear or harvesting permitted spe-
cie(s). Permit holder must be on board permitted vessel when op-
erating under conditions of permit. No permit is transferrable with-
out written permission from the department secretary.

4. The department reserves the right to observe the op-
erations taking place under a permit at any time and permittee may
be required to provide food and lodging on the permitted vessel
for an observer at the request of the department.

5. The bearer of a permit must report monthly the catch
taken as a result of the permit. This report must contain a suitable
measure of total catch, of effort, and of other parameters which
may be required by the department.

6. A permit does not entitle the bearer the exclusive har-
vest of the resource, although, at the discretion of the department,
a permit may entitle the bearer to exclusive harvest of a certain area
but this privilege may be of limited duration and may be lost once
management regulations specific to the fishery or gear are pro-
mulgated.

7. Information gained by the department through the is-
suance of a permit is not privileged and will be disseminated to the
public.

8. Permit requests for experimental gear must include
complete descriptions of the gear and methods used, including
drawings or pictures, the specie(s) to be fished, and the area to be
fished. All potential permittees must request an appointment. Proof
of ownership of the proposed permitted vessel(s) must be pro-
vided at the time of appointment, and the person requesting a per-
mit must show proof that all applicable license have been applied
for before a permit is issued. Proof of bonafide residency is also
required at this time.

9. Permits will be issued for only such time to allow the de-
partment to properly evaluate the gear or methods being used. The
department may withdraw any permit in order to conduct its own
evaluation of the gear, or fishery; may effect management regu-
lations which render any permit inoperative; or may extend any
permit as a means of regulating the fishery until such time the fish-
ery comes under statutory laws.

10. When a permit is issued for an underutilized specie(s)
or for the development of a new fishery, only the permitted spe-
cie(s) can be harvested. All other species must be returned to un-
restricted waters with a minimum of handling. No other fish may
be in the possession of the permittee, and all fish on board the per-
mitted vessel must have the head and caudal fin (tail) intact.

11. All permits must be applied for and/or granted from
January 1 to July 31 of each year. All permits expire December 31
following the date of issuance. All permits must be returned to the
Department by January 31 following expiration.

12. Each applicant for a permit under this program will be
assessed an administrative fee of $50 per permit at the time of ap-
pointment. Each applicant who is a resident of Louisiana will be
required to post a performance fee deposit, bond or cashier’s check
in the amount of one thousand dollars, payable by cashier’s check.
All non-residents must post a performance fee deposit, bond or
cashier’s check in the amount of four thousand dollars, also pay-
able by cashier’s check. These deposits are required upon appli-
cation and are valid until December 31 of each year.

13. The permitted boat used in the program must have a
distinguishing sign so that it may be identified. The sign shall have
the word “EXPERIMENTAL” printed onitin at least 6 inches high
letters, on a contrasting background, so as to be visible from low
flying aircraft or from any other vessel in the immediate vicinity.

Additional proposed Regulations
14. When permitted gear is on board permitted vessel or
in possession of permittee, permittee and vessel are assumed to be



operating under conditions of the permittee. No gear other than
permitted gear may be on board or in possession of permittee un-
der provisions of the permit.

15. A report must be received by the department no later
than 30 days following the last day of each month. If any permittee
does not report monthly as required, his permit shall be sus-
pended. If no report is received by January 31 following suspen-
sion, the deposit is forfeited.

16. All permittees must notify department prior to leaving
port to fish under permitted conditions and immediately upon re-
turning from permitted trip. The department must be notified by
calling a designated phone number. Commonly accepted passive
gear, i.e., eel pots, may be exempt from this requirement.

17. If citation(s) are issued to any permittee regarding con-
ditions regulated by the permit, all permittee’s permits will be re-
voked, and the permittee may lose all rights and privileges to par-
ticipate in the program. If found guilty, the deposit is also forfeited.

18. The Secretary reserves the right to limit the number of
permits issued each year. When the number is limited, permits will
be granted on a first come, first served basis.

Public comment was received from interested parties prior
to final formulation of the intended rules and regulations. Addi-
tional comments may be submitted in writing to: Gerald Adkins,
Finfish Supervisor, Department of Wildlife and Fisheries, Box
15570, Baton Rouge, LA 70895.

J. Burton Angelle
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Experimental Fisheries Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

None except printing, miscellaneous paperwork. This

affects an ongoing program and requires no increase in head-
count, salaries or equipment.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS - (Summary)

None - performance fee deposits will be returned if not
relinquished by depositor. Administrative fees will cover cost
of program, but will not add to revenue base.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-GOVERN-
MENTAL GROUPS - (Summary)

Will result in an expanded market for fisheries prod-
ucts, gear purchases, etc. Total estimated benefits approxi-
mately $5 million annually to private interests.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT - (Summary)

None on competition. Could result in slight increase in
employment in particular areas of coastal Louisiana.

Mary Michell Mark C. Drennen
Fiscal Analyst Legislative Fiscal Officer

Committee
Reports

COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of

Representatives Natural Resources Subcommittee on Natural Re-
sources met on October 21, 1985 and reviewed certain changes
in state regulations proposed by the Louisiana Department of En-
vironmental Quality for which notice of intent was published in the
September 20 Louisiana Register with the following results:

1) Proposal to establish a comprehensive legal and ad-
ministrative framework for implementing the mandates of the state’s
water control laws.

Approved by a vote of 7-0.

Clyde W. Kimball
Chairman

COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of
Representatives Natural Resources Subcommittee on Oversight
met on October 21, 1985 and reviewed certain changes in state
regulations proposed by the Louisiana Department of Natural Re-
sources for which notice of intent was published in the September
20 Louisiana Register with the following results:

1) Proposal to adopt timber stumpage values based on
current average stumpage market values to be used for severance
tax computations for 1985.

Approved by a vote of 7-0.

Clyde W. Kimball
Chairman

COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of
Representatives Natural Resources Subcommittee on Oversight
met on October 21, 1985 and reviewed certain changes in state
regulations proposed by the Louisiana Department of Wildlife and
Fisheries for which notice of intent was published in the Septem-
ber 20 Louisiana Register with the following results:

1) Proposal by the Department of Wildlife and Fisheries for
setting guidelines for alligator enclosures.

Approved by a vote of 5-0.

Clyde W. Kimball
Chairman

COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of
Representatives Natural Resources Subcommittee on Oversight
met on October 21, 1985 and reviewed certain changes in state
regulations proposed by the Louisiana Department of Wildlife and
Fisheries for which notice of intent was published in the Septem-
ber 20 Louisiana Register with the following results:

1) Proposal by the Department of Wildlife and Fisheries for
closing the shrimp season in outside waters.

Approved by a vote of 6-0.

Clyde W. Kimball
Chairman
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COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of
Representatives Natural Resources Subcommittee on Oversight
met on October 21, 1985 and reviewed certain changes in state
regulations proposed by the Louisiana Department of Wildlife and
Fisheries for which notice of intent was published in the Septem-
ber 20 Louisiana Register with the following results:

1) Proposal by the Department of Wildlife and Fisheries to
lift the moratorium on accepting oyster lease applications.

Approved by a vote of 6-0.

Clyde W. Kimball
Chairman

COMMITTEE REPORT

House of Representatives
House Natural Resources Committee
Oversight Review

Pursuant to the provisions of R.S. 49:968, the House of
Representatives Natural Resources Subcommittee on Oversight
met on October 21, 1985 and reviewed certain changes in state
regulations proposed by the Louisiana Department of Wildlife and
Fisheries for which notice of intent was published in the Septem-
ber 20 Louisiana Register with the following results:

1) Proposal by the Department of Wildlife and Fisheries for
setting the 1985-86 trapping seasons.

Approved by a vote of 6-0.

Clyde W. Kimball
Chairman

Potpourri

POTPOURRI

Department of Agriculture
Horticulture Commission

The next retail floristry examinations will be given at 10 a.m.
daily at McNeese State University, Lake Charles, LA on January
13-17, 1986. The deadline for getting in application and fee is De-
cember 27, 1985.

Further information concerning examinations may be ob-
tained from Craig Roussel, Director, Horticulture Commission, Box
44157, Capitol Station, Baton Rouge, LA 70804, phone (504)

925-7772.

Bob Odom
Commissioner

POTPOURRI

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, is making the following changes in rulemaking
which was previously published:
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1. Reimbursement methodology for inpatient hospital ser-
vices (Cap on Carve Out Units) - The notice of intent published in
the September 20, 1985, Louisiana Register, (Volume 11, Num-
ber 9, Pages 898-899) which limits the allowable costs for neo-
natal/pediatric intensive care unit, burn unit, and transplant unit
services to three times the hospital’s target rate per discharge is
being withdrawn. No final rule will be published.

2. Adult Day Health Care Services Suspension - Under the
provisions of the Final Rule published October 20, 1985 in the
Louisiana Register, (Volume 11, Number 10, Page 947) Adult Day
Health Care Services will be continued without interruption. Fed-
eral funding under Title XIX (Medicaid) of the Social Security Act
has been approved by the Health Care Financing Agency which
will allow Louisiana’s Medical Assistance Program to continue
providing said service.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

POTPOURRI

Department of Natural Resources
Fishermen’s Gear Compensation Fund

In accordance with the provisions of the Fishermen’s Gear
Compensation Fund, R.S. 56:700.1 through 56:700.5, and in
particular, Section 700.4 thereof; regulations adopted for the fund
as published in the Louisiana Register on August 20, 1980; and
also the rules of the Secretary of this Department, notice is hereby
given that 66 completed claims, amounting to $73,196.22, were
received during the month of October, 1985. During the same
month, 38 claims, amounting to $51,700.86 were paid. The fol-
lowing is a list of the paid claims:

Claim No. 84-1653 Claim No. 85-2298
George Reno George Reno

Claim No. 84-1819

Timothy Schouest, Sr. ‘

Claim No. 85-2333
Ashful Authement

Claim No. 85-2395
John Mialjevich
Claim No. 84-1694
Herbert Schultz, Jr.
Claim No. 85-2371
Anthony Galliano
Claim No. 85-2342
Michael Adam
Claim No. 85-2303
Scott Pete

Claim No. 85-2316
Joseph Dion

Claim No. 85-2384
Percy Jeanfreau
Claim No. 84-1894
Johnny Gallardo
Claim No. 85-2351
Cleve Coulon
Claim No. 85-2318
Joseph Myers, Jr.

Claim No. 85-2379
Allen Trahan, Jr.

Claim No. 85-2409
Danny Segura
Claim No. 85-2396
John Mialjevich
Claim No. 85-2356
Joseph Latapie, Sr.
Claim No. 85-2444
Anthony Toups
Claim No. 85-2352
Jefferson Lasseigne
Claim No. 85-2346
William Harvey
Claim No. 85-2297
Byron Burton
Claim No. 85-2365
Robison Guidry
Claim No. 84-1673
Jim Finnegan
Claim No. 85-2340
Terry Cheramie
Claim No. 85-2334

Claim No. 85-2446

Lester Arcement
Claim No. 85-2397
John Mialjevich
Claim No. 85-2402
Steven Charpentier
Claim No. 85-2344
Jimmy Gisclair
Claim No. 85-2437
Terry Perez

Claim No. 85-2398
Percy Boudwin, Jr.
Claim No. 84-1844
Anse Guidry

Claim No. 85-2361
David Griffin

Claim No. 80-159
Dennis Creppel
Claim No. 85-2390
Roy Campo

Claim No. 85-2366

Santos Menhaden Corp. Louis Pitre

Claim No. 85-2301
Harry Wiltz

Thursday, December 5, 1985, at 10:00 a.m., in the Police
Jury Office, 8201 West Judge Perez Drive, in Chalmette, LA:

CLAIM NO. 85-2363
Donald R. Evans, Jr., of St. Bernard, LA, while trawling on



the vessel, “LIL BRANDY,” in Black Bay, Plaquemines Parish,
encountered a submerged pipeline on May 24, 1985, at approx-
imately 10 a.m., causing damage to his vessel. Amount of Claim:
$1,268.37
CLAIM NO. 85-2367

Lester J. Evans, Jr. of St. Bernard, LA, while trawling on
the vessel, “‘CAPT. SWAMPY,” in Breton Sound, south of Point
Chicot, at approximate LORAN-C readings of 29,095.0 and
46,956.0, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on May 22, 1985, at approximately 12 a.m.,
causing damage to his 55 foot trawl and tickle chain. Amount of
Claim: $975.00
CLAIM NO. 85-2373

Joseph Parrett, of Chalmette, LA, while trawling on the
vessel, “MR. SCHLITZ,” in Lake Pontchartrain, south of Point
Platte, at LORAN-C readings of 28,816.0 and 47,066.2, St. Tam-
many Parish encountered an unidentified submerged obstruction
on May 26, 1985, at approximately 2 p.m., causing loss of his trawl
and tickle chain. Amount of Claim: $522.90
CLAIM NO. 85-2387

Mark and Darryl Eymard, of Buras, LA, while trawling on
the vessel, “CAPT. DARRYL,” in Breton Sound, northwest of Bird
Island, at LORAN-C readings of 28,969.6 and 46,888.4, Plaque-
mines Parish, encountered an unidentified submerged obstruction
on May 24, 1985, at approximately 8 a.m., causing damage to his
net. Amount of Claim: $496
CLAIM NO. 85-2406

Michael Seuzeneau, of New Orleans, LA, while trawling on
the vessel, “MIKE’S PRIDE,” in Lake Borgne, northeast of Shell
Point, at approximate LORAN-C readings of 28,945.0 and
47,039.2, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on May 28, 1985, at approximately 10:30 p.m.,
causing loss of his 50 foot trawl and tickle chain. Amount of Claim:
$919.88
CLAIM NO. 85-2419

Gary Treuil, of Metairie, LA, while trawling on the vessel,
“DAWN MIST,” in Lake Pontchartrain, northwest of the Lake-
front Airport, at approximate LORAN-C readings of 28,710.0 and
47,033.5, Orleans Parish, encountered an unidentified sub-
merged obstruction on June 4, 1985, at approximately 6 a.m.,
causing loss of his 50 foot trawl, chain, rope, test trawl and boards.
Amount of Claim: $808.80
CLAIM NO. 85-2428

Robert Kenney, of Slidell, LA, while trawling on the vessel,
“PAPPY,” in Lake Pontchartrain, south of North Shore, at ap-
proximate LORAN-C readings of 28,871.0 and 47,059.7, St.
Tammany Parish, encountered an unidentified submerged ob-
struction on June 17, 1985, at approximately 7 a.m., causing loss
of his 12 foot test trawl. Amount of Claim: $150
CLAIM NO. 85-2433

Martin Alfonso, Jr., of St. Bernard, LA, while trawling on
the vessel, “MAE MARIE,” in Fishing Smack Bay, St. Bernard
Parish, encountered a submerged 25 foot pipe on June 9, 1985,
at approximately 1 p.m., causing loss of his 50 foot trawl and dam-
age to his vessel. Amount of Claim: $3,290.02

CLAIM NO. 85-2434

Jules B. Kain, Sr., of Violet, LA, while trawling on the ves-
sel, “CHRIS AND SHANE,” in Breton Sound, off California Point
at LORAN-C readings of 28,980.3 and 46,924.7, Plaquemines
Parish, encountered an unidentified submerged obstruction on
June 4, 1985, at approximately 5:15 a.m., causing loss of his 60
foot trawl, test frawl, boards and tickle chain. Amount of Claim:
$1,452.92
CLAIM NO. 85-2435

Jules B. Kain, Sr., of Violet, LA, while trawling on the ves-
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sel, “CHRIS AND SHANE,” in Breton Sound, southeast of Point
Gardner, at approximate LORAN-C readings of 28,973.2 and
46,935.0, encountered an unidentified submerged obstruction on
June 5, 1985, at approximately 8:45 p.m., causing loss of his 60
foot trawl and tickle chain. Amount of Claim: $1,176.62
CLAIM NO. 85-2436

Jules B. Kain, Sr., of Violet, LA, while trawling on the ves-
sel “CHRIS AND SHANE,” in Breton Sound, near Battledore Reef,
at approximate LORAN-C readings of 28,950.4 and 46,911.4,
encountered a submerged piling on June 6, 1985, at approxi-
mately 9:45 a.m., causing loss of his 45 foot balloon trawl, tickle
chain and lazy line. Amount of Claim: $649.02
CLAIM NO. 85-2450

Wayne Abreu, of Yscloskey, LA, while trawling on the ves-
sel, “PIRATE LADY,” in Caminada Pass, north side of pass, Jef-
ferson Parish, encountered a submerged sand bar on May 4, 1985,
at approximately 9 p.m., causing damage to his butterfly frames,
nets and hardware. Amount of Claim: $2,386.49
CLAIM NO. 85-2457

Wallace LeBouef, of Yscloskey, LA, while trawling on the
vessel, “WINDJAMMER;,” in Lake Borgne, southeast of Proctor
Point, at LORAN-C readings of 28,903.5 and 47,004.2, St. Ber-
nard Parish, encountered a submerged quarter boat on June 22,
1985, at approximately 9 a.m., causing loss of his 50 foot trawl and
tickle chain. Amount of Claim: $706.60
CLAIM NO. 85-2468

Tony Goutierrez, of Braithwaite, LA, while trawling on the
vessel, “BAYOU BOY,” in Cranetown Bay, west of Elephant Point
Pass, at approximate LORAN-C readings of 29,178.0 and
47.021.5, St. Bernard Parish, encountered a submerged seismo-
graphic pipe on June 24, 1985, at approximately 6 a.m., causing
loss of his 47 foot trawl, boards and tickle chain. Amount of Claim:
$1,052.92
CLAIM NO. 85-2512

Joan R. Cure, of St. Bernard, while trawling on the vessel,
“LADY JOAN,” in Lake Pontchartrain, northwest of the Lake-
front Airport, at approximate LORAN-C readings of 28,710.0 and
47,033.0, Orleans Parish, encountered an unidentified sub-
merged obstruction on June 19, 1985, at approximately 8 a.m.,
causing loss of his 50 foot trawl. Amount of Claim: $635
CLAIM NO. 85-2513

Joan R. Cure, of St. Bernard, while trawling on the vessel,
“LADY JOAN,” in the Mississippi River-Gulf Outlet, near Lake
Athanasio, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on June 25, 1985, at approximately 7:30 am.,
causing loss of his 50 foot trawl and boards. Amount of Claim:
$1,200

CLAIM NO. 85-2519

Stanley Weiskopf, of Braithwaite, while trawling on the
vessel, “KAREN SUSAN,” in Breton Sound, northeast of Little
Battledore Island, Plaquemines Parish, encountered an unidenti-
fied submerged obstruction on June 8, 1985, at approximately 2:30
a.m., causing loss of his 50 foot trawl and boards. Amount of Claim:
$1,766
CLAIM NO. 85-2524

Vincent Lopez, of St. Bernard, while trawling on the vessel,
“LA-9741-BG,” in River Aux Chenes, south of Shell Bayou,
Plaquemines Parish, encountered a submerged tree on July 8,
1985, at approximately 10 a.m., causing loss of his trawl, boards
and tickle chain. Amount of Claim: $453.76
CLAIM NO. 85-2547

Terry Shelley, of Belle Chasse, LA, while trawling on the
vessel, “SECOND CHANCE,” in Breton Sound, northwest of Bird
Island, at LORAN-C readings of 28,969.6 and 46,888.4, Plaque-
mines Parish, encountered an unidentified submerged obstruction
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on July 10, 1985 at approximately 6 a.m., causing loss of his two
40 foot trawls. Amount of Claim: $1,613.20
CLAIM NO. 85-2558

Norman J. Couture, of Chalmette, LA, while trawling on
the vessel “CHERYL LYNN,” in Christmas Camp Lake, north-
east of Point Cahill, St. Bernard Parish, encountered an uniden-
tified submerged obstruction on June 26, 1985, at approximately
11 a.m., causing damage to his vessel. Amount of Claim: $906.54
CLAIM NO. 85-2573

Daniel Morales, of St. Bernard, while trawling on the ves-
sel, “BLUE DIAMOND,” in Black Bay, west of Mozambique Point,
Plaquemines Parish, encountered an unidentified submerged ob-
struction on July 18, 1985, at approximately 10 p.m., causing loss
of his 45 foot trawl and tickle chain. Amount of Claim: $637.98
CLAIM NO. 85-2580

Kenneth Adams, Jr., of New Orleans, while trawling on the
vessel, “‘SHANNA BABY,” in Lake Borgne, south of Pointe Aux
Marchettes, at approximate LORAN-C readings of 28,955.0 and
47.009.6, St. Bernard Parish, encountered a submerged tree on
July 9, 1985, at approximately 1:30 a.m., causing damage to his
trawl and shark tail. Amount of Claim: $415
CLAIM NO. 85-2583

Raymond Gilham, of Metairie, LA, while trawling on the
vessel, “LA-2201-AP,” in Lake Pontchartrain, northwest of the
Lakefront Airport, at LORAN-C readings of 28,687.0 and
47,033.5, Orleans Parish, encountered an unidentified sub-
merged obstruction on July 23, 1985, at approximately 3 a.m.,
causing loss of his 50 foot balloon trawl. Amount of Claim: $625
CLAIM NO. 85-2584

Gary Treuil, of Metairie, LA, while trawling on the vessel,
“DAWN MIST,” in Lake Pontchartrain, north of South Point, at
LORAN-C readings of 28,831.0 and 47,053.0, Orleans Parish,
encountered a submerged sunken tug boat on July 22, 1985, at
approximately 2 a.m., causing loss of his 50 foot trawl, tickle chain,
boards, lazy line and chain. Amount of Claim: $1,304.81
CLAIM NO. 85-2585

Gary Jeanfreau, of Reggio, LA, while trawling on the ves-
sel, “MR. VINCENT,” in Black Bay, northwest of Mozambique
Point, Plaquemines Parish, encountered an unidentified sub-
merged obstruction on July 22, 1985, at approximately 7:30 a.m.
causing loss of his 55 foot trawl. Amount of Claim: $587.18
CLAIM NO. 85-2591

Robert Earhart, of Chalmette, LA, while trawling on the
vessel, “LA-1096-BK,” in Lake Machias, north of Lake Fortuna,
St. Bernard Parish, encountered a submerged large metal pipe on
July 17, 1985, at approximately 8 a.m., causing loss of his 32 foot
balloon trawl and boards. Amount of Claim: $408.76
CLAIM NO. 85-2593

Eddie Goutierrez, of Braithwaite, LA, while trawling on the
vessel, “TIFFANY LYNN,” in Black Bay, south of Mozambique
Point, Plaquemines Parish, encountered a submerged metal ob-
struction on July 23, 1985, at approximately 2 a.m., causing loss
of his 50 foot ballon trawl and chain. Amount of Claim: $850.00

CLAIM NO. 85-2596

Salvador Catalano, Sr., of Kenner, LA, while trawling on
the vessel, “SASSY,” in Lake Pontchartrain, southeast of Pass
Manchac, at approximate LORAN-C readings of 28,626.0 and
47,064.0, St. John Parish, encountered a submerged steamboat
propeller on July 22, 1985, at approximately 11 p.m., causing loss
of his 50 foot trawl, test trawl and damage to his vessel. Amount
of Claim: $2,021.82
CLAIM NO. 85-2597

Eugene Morales, Sr., of St. Bernard, LA, while trawling on
the vessel, “MARK GENIE,” in Lake Fortuna, 500 feet from Moz-
ambique Point, St. Bernard Parish, encountered an unidentified
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submerged obstruction July 8, 1985, at approximately 10:35 p.m.,
causing loss of his 50 foot trawl, shark tail and tickle chain. Amount
of Claim: $784.14
CLAIM NO. 85-2598

Domingo Rano, of St. Bernard, LA, while trawling on the
vessel, “CAPTAIN MINGO,” in Chandeleur Sound, southeast of
Point Comfort, at approximate LORAN-C readings of 29,147.0
and 46,981.2, St. Bernard Parish, encountered a submerged steel
object on July 8, 1985, at approximately 1 p.m., causing loss of
his 50 foot trawl. Amount of Claim: $819.36
CLAIM NO. 85-2606

Martin Kain, Jr., of New Orleans, LA, while trawling on the
vessel, “‘MRS. JUANITA,” in Breton Sound, south of the gap in
the Rocks, at approximate LORAN-C readings of 29,041.0 and
46,929.0, St. Bernard Parish, encountered a submerged pipe on
May 20, 1985, at approximately 10:30 p.m., causing loss of his 45
foot trawl. Amount of Claim: $723.29
CLAIM NO. 85-2608

Martin Kain, Jr., of New Orleans, LA, while trawling on the
vessel “MRS. JUANITA,” in Lake Borgne, approximately 2 miles
east of Proctor Point, St. Bernard Parish, encountered a sub-
merged airplane on July 2, 1985, at approximately 10:30 p.m.,
causing damage to his vessel. Amount of Claim: $1,799.17
CLAIM NO. 85-2634

Gary Treuil, of Metairie, LA, while trawling on the vessel,
“DAWN MIST,” in The Rigolets, near the Lighthouse, Orleans
Parish, encountered a submerged creosote timber on August 1,
1985, at approximately 2 a.m., causing loss of his wing nets.
Amount of Claim: $645
CLAIM NO. 85-2635

Daniel Morales, of St. Bernard, LA, while trawling on the
vessel, “DANIELLE MARIE,” in Grand Pass, between Lake Jean
Louis Robin and Lake Coquille, St. Bernard Parish, encountered
an unidentified submerged obstruction on July 5, 1985, at ap-
proximately 5:30 a.m., causing loss of his 45 foot trawl, shark tail,
tickle chain and boards. Amount of Claim: $1,107.48
CLAIM NO. 85-2641

Dan F. Egan, of Slidell, LA, while trawling on the vessel,
“CAPT. DAN’S PEARL,” in Lake Pontchartrain, north of Little
Woods, at approximate LORAN-C readings of 28,780.0 and
47.042.0, Orleans Parish, encountered an unidentified sub-
merged obstruction on June 15, 1985, at approximately 3:30 p.m.,
causing loss of his 40 foot set back net, boards and chain. Amount
of Claim: $880
CLAIM NO. 85-2642

Pat J. Bowers, of Buras, LA, while trawling on the vessel,
“COUSINS,” in Lake Pontchartrain, south of The Rigolets, at ap-
proximate LORAN-C readings of 28,903.0 and 47,050.6, Or-
leans Parish, encountered a submerged cluster of pilings on May
28, 1985, at approximately 7:30 p.m., causing loss of his 50 foot
trawl. Amount of Claim: $640
CLAIM NO. 85-2643

Pat J. Bowers, of Buras, LA, while trawling on the vessel,
“COUSINS,” in Breton Sound, east of Quarantine Bay, Plaque-
mines Parish, encountered a submerged sunken barge on July 13,
1985, at approximately 10:30 p.m., causing loss of his 52 foot trawl.
Amount of Claim: $1,163

Any written objections to these claims must be received by
the close of business on December 2, 1985. Any person may sub-
mit evidence or make objections in person at the hearings. Written
comments must be mailed to: B. Jim Porter, Secretary, Depart-
ment of Natural Resources, Box 44124, Capitol Station, Baton
Rouge, LA 70804.

B. Jim Porter
Secretary
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AGRICULTURE DEPARTMENT

Agriculture and Environmental Sciences, Office of
Advisory Commission on Pesticides, 45N, 219R, 379N,
643N, 731P, 835ER, 886N, 942R, 943R
Apiary, 127N, 207ER, 517R, 835ER, 941ER, 1030P
Feed Commission, 46N, 219R, 751ER, 790N, 943R
Fertilizer Commission, 886N
Horticulture Commission, 46N, 305P, 317R, 596P, 664P
Quarantine Programs
Citrus canker, 596P
Crop pests, diseases, 47N, 317R
Southern pine beetle, 750ER, 835ER
Repeal rules, 47N, 229R, 323R
Seed Commission
Plant breeder, 579N, 682R
Repeals rules, 579N, 682R, 683R
State Entomologist
Crop pests and diseases, 817P
Structural Pest Control Commission, 48N, 323R, 1058ER
Agro-Consumer Services, Office of
Agricultural Commodities Commission, 49N, 229R
Milk Testing and Bonding Program, 49N
Repeal rules, 47N, 229R
Animal Health Services, Office of
Livestock Sanitary Board, 49N, 230R, 380N, 615R
Meat and Poultry Inspection Program, 50N, 247R
Horticulture Commission
Floristry exam, 817P, 1110P
Marketing, Office of
Crawfish Market Development Authority, 1059ER
Market Commission
Fruits and Vegetables Division, 50N, 248R
Repeal rules, 47N, 229R

Breath and blood alcohol analysis (see Public Safety and
Corrections Department, Office of State Police)

Cancer and Lung Trust Fund Board (see Health and Human
Resources Department)

Certified Public Accountants (see Commerce Department)

CIVIL SERVICE DEPARTMENT

Civil Service Commission, 677ER, 707N, 707N, 982N
Ethics for Elected Officials, Board of, 982N

COMMERCE DEPARTMENT

Auctioneer Licensing Board, 130N, 335R
Certified Public Accountants, Board of

Amendments to LAC 11-9, 260N, 757R, 983N

Tax Accounting Principles hearing, 76P
Commerce and Industry, Office of

Economic Development Support Fund, 751ER

Enterprise Zone, 95R, 189CR

Industrial Ad Valorem Tax, 97R, 189CR

Industrial Assistance, 791N, 944R

Local Economic Development Support Fund, 793N

Restoration Tax Abatement, 98R, 189CR

Tax Exemptions on Property, 99R, 189CR, 792N, 1061R
Cosmetology, Board of

Reporting hours, 51N
Examiners of Interior Designers, Board of, 134N, 339R
Financial Institutions, Office of

Bank holding companies, 84ER

Branch banking, 90ER

Effectiveness of rules, 92ER
Licensing Board for Contractors, 51N, 341R
Motor Vehicle Commission

Rules of operation, 3ER, 70CR, 262N, 517R
Racing Commission

Cancelled claiming race, 795N

Concession services, 6R

Drug, not permitted, 514ER

Drugs affecting performance; guarding horse, 794N

Entry after excused, 263N, 615R

Exclusions and ejections, 136N, 518R

Glass containers, 6R

Horsemen’s bookkeeper, 887N

Jockey fee schedule, 888N

Mandatory penalties, 6R

Medication, 513ER, 514ER, 794N, 794N

Meeting notice, 189P

Quineila, 4ER, 264N, 616R

Responsibility of accreditation, 263N, 615R

Super Six, 514ER, 795N

Sweepstakes, 207ER, 265N

Trifecta, 4ER, 207ER, 264N, 616R

Real Estate Commission
Advertising, 644N
Certified money, 6R, 70CR
Interstate land sales, 644N
Licensee names/trade names, 644N, 816CR
Out-of-state broker cooperation, 644N, 758R
Waivers, 6R, 70CR

Used Motor Vehicles and Parts Commission, 70CR,

1062R

Community Development Block Grant (see Urban and
Community Affairs Department)

Conservation, Office of (see Natural Resources Department)

Contractors, Licensing Board of (see Commerce Department)

Cosmetology, Board of (see Commerce Department)

CULTURE, RECREATION AND TOURISM DEPARTMENT

Black Culture, Division of,
Grant guidelines, 983N

CR—Committee Report

E—FErrata EO—Executive Order ER—Emergency Rule
L—Legislation N—Notice of Intent P—Potpourri
PPM—Policy and Procedure Memorandum R—Rule



Cultural Development, Office of
Division of the Arts, 341R, 580N, 677ER, 796N
Division of Historic Preservation, 580N, 683R
Library Examiners, Board of, 53N, 250R
Secretary, Office of
Rescinds rules, 580N, 685R
State Library, Office of
Rescinds rules, 580N
State Museum, Office of
Accessions/Deaccessions, 582N, 685R
Loan policy, 137N, 518R
Public Access, 581N, 582N, 683R, 684R
State Parks, Office of
Fee changes, 54N, 250R
Posting Properties, 100R
Rescinds rules, 580N
Tourism, Office of
Act 455, Matching funds, 1098N

Deferred Compensation Commission (see Treasury
Department)

EDUCATION DEPARTMENT

Elementary and Secondary Education, Board of

ABE/GED Instructors, 394N, 685R

Adult education, 583N, 759R

Advanced leave, 7R

Ancillary certificate validity, 890N

Assessment teacher, 266N, 617R

Athletic scholastic requirements, 7R

Basic Skills Test, 92ER

Bulletin 741, 7R, 394N, 395N, 395N, 646N, 685R, 686R,
708N, 848R, 848R, 945R, 984N

Bulletin 746, 7R, 685R

Bulletin 1739, 649N, 848R

Class size, ratios, 797N

Computer Curriculum Guide, 649N, 848R

Computer Science, 584N

Computer teaching requirements, 7R

Cosmetology, 649N

Elective courses, 7R

Elementary School, studies and time requirements, 752ER,
797N, 1065R

Employment permits, temporary, 753ER, 799N, 1066R

English credits, 141N, 521R

Environmental Science, 137N, 520R

Exceptional children, 252R

Fine Arts, 584N, 759R

Foreign Language Specialists, 396N, 686R

High School Credit, 138N, 520R, 617R

Librarian certification, 1100N

Migrant State Plan, 396N, 686R

Minimum age for kindergarten, 265N, 617R

NTE scores, 100R

National Guard credit, 7R

Noncertified school personnel, 752ER, 798N, 1060ER,
1065R, 1099N

Non-public school, 138N, 617R

Non-residents, 5ER

Nutrition, 650N, 849R

Performance standards, 139N, 520R

Physical education, 583N, 758R

Practical Nursing, 397N, 686R

Proficiency exam, 140N, 520R

Remedial Programs (Bulletin 1566), 398N, 685R

School bus drivers, 252R
Severe/profound impairment certification, 1100N
Special school principal, 209ER, 266N, 618R
Special school superintendent, 209ER, 267N, 618R
Speech, language and hearing specialist certificates, 752ER,
799N, 1066R

Student activities, 7R
Systems accreditation, 140N, 520R
Talented, Definition of, 252R
Teacher certification, 5ER, 55N, 341R, 397N, 583N, 759R
Textbook publishers, 988N
Textbooks, 7R, 650N, 849R, 987N
Three hundred sixty minute class day, 395N, 686R, 760R
Voc.-Tech. director, 800N, 1066R
Voc.-Tech. director termination/demotion, 800N, 1066R
Voc.-Tech. fees, 139N, 617R
Voc.-Tech. field trips/training activities, 888N
Voc.-Tech., new schools, 889N
Voc.-Tech. force policy, 889N
Voc.-Tech. grievance procedure, 890N
Voc.-Tech. sabbatical leave, 798N, 1065R
Voc.-Tech. State Plan, 585N, 760R
Voc.-Tech. student attendance, 798N, 1065R
Voc.-Tech. student suspension/expulsion, 986N
Voc.-Tech. tuition, 1098N
World Geography, 988N

Professional Improvement Program (PIP), Committee
Course requirement, 209ER

Proprietary School Commission, 267N, 267N, 521R,

521R, 801N, 945R

Superintendent of Education
Bunkie Youth Center, 515ER

Supervisors of Southern University, Board of
Fees, 7R, 650N
Tenure, 7R

Elderly Affairs, Office of (see Governor’s Office)

Emergency Medical Technician (see Health and Human
Resources Department, Office of Hospitals)

Engineers and Land Surveyors, Board of Registration for
Professional (see Transportation and Development
Department)

ENVIRONMENTAL QUALITY DEPARTMENT

Air Quality and Nuclear Energy, Office of
Air Quality Division
Ambient air quality, 663CR
Asbestos in schools, 56N, 305CR
Emission inventories, 271N, 529R
Emission standards, 268N, 522R, 593CR
Fee system, 8R, 269N, 522R, 593CR
NSPS regulations, 270N, 529R, 593CR, 651N, 760R
Numbering regulations, 271N, 529R
PSD regulation, 398N, 663CR, 760R
Section 22.0, 15R
VOC regulations, 271N, 529R, 593CR
Nuclear Energy Division
Fee schedule, 271N, 522R, 593CR
Solid and Hazardous Waste, Office of
Hazardous Waste Division, 1050N, (Dec. 1984), 686R,
988N
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Fee schedule, 272N, 532R, 594CR
Underground storage tanks, 989N

Solid Waste Management Division
Fees, 273N, 533R

Water Resources, Office of
Construction grants, 32R, 664P
Discharges, unauthorized, 652N, 770R
Pollution Control, 274N, 594CR, 891N, 1066R, 1109CR

EXECUTIVE ORDERS

EWE 84-43—Rescinds EWE 84-34, 3

EWE 84-44—Energy conservation, PCB and asbestos to be
handled jointly by Division of Administration and
Natural Resources, 3

EWE 84-45—Amends EWE 84-39, Forum for Environmental
Action, 3

EWE 85-1—Motor Carrier safety program, 83

EWE 85-2—Amends EWE 84-16, State Project Advisory
Committee, 83

EWE 85-3—Creates Governor's Committee of One Hundred,
83

EWE 85-4—Creates Study Commission on PCBs, 84

EWE 85-5—OQccupational Information Coordinating Committee
Membership Increase, 203

EWE 85-6—State Vehicle safety belt requirement, 203

EWE 85-7—Grants private activity bond allocations, 203

EWE 85-8—Grants private activity bond allocations, 204

EWE 85-9—Requires each budget unit to submit revised
budget, 204

EWE 85-10—Grants private activity bond allocations, 204

EWE 85-11—Grants private activity bond allocations, 205

EWE 85-12-—Cooperative endeavor agreements, 205

EWE 85-13—Changes names of two sections within D of A,
206

EWE 85-14—Grants private activity bond allocations, 206

EWE 85-15—Grants private activity bond allocations, 315

EWE 85-16—Transfers the Land and Surveys Unit, Office of
Public Works to Natural Resources Department, 315

EWE 85-17—Creates the Governor’s Hispanic-American Affairs
Commission, 315

EWE 85-18—Creates the Governor’s Asian-American Affairs
Commission, 316

EWE 85-19—Lifts moratorium on applications for health care
facilities, 511

EWE 85-20—Grants private activity bond allocations, 511

EWE 85-21—Grants private activity bond allocations, 511

EWE 85-22—Grants private activity bond allocations, 512

EWE 85-23—Grants private activity bond allocations, 513

EWE 85-24—Authorizes leave for pay raise rally, 513

EWE 85-25—Grants private activity bond allocations, 611

EWE 85-26—Grants private activity bond allocations, 611

EWE 85-27—Grants private activity bond allocations, 611

EWE 85-28—Grants private activity bond allocations, 612

EWE 85-29—Authorizes Board of Regents to conduct study
concerning the transfer of Northwestern University
into LSU system, 612

EWE 85-30—Creates the Governor’s Study Commission on Ad
Valorem Taxation, 613

EWE 85-31—Grants private activity bond allocations, 675

EWE 85-32—Grants private activity bond allocations, 675

EWE 85-33—Amends EWE 84-44 concerning energy
conservation, PCB and asbestos handling, 676

EWE 85-34—Grants private activity bond allocations, 676

EWE 85-35—Transfers Food Distribution Program from
Education Department to Agriculture Department,
747

EWE 85-36—Requires Department of Education to conduct
procurement through Central Purchasing Agency of
the Division of Administration, 747

EWE 85-37—Grants private activity bond allocations, 747

EWE 85-38—Grants private activity bond allocations, 748

EWE 85-39—Authorizes Housing Finance Agency to administer
housing development grants, 749

EWE 85-40—Creates Coordinating Council of Services for
Children, 749

EWE 85-41—Directs National Guard to assist in the control of
the southern pine beetle, 750

EWE 85-42—Creates New Orleans International Airport Study
Commission, 831

EWE 85-43—Grants private activity bond allocations, 831

EWE 85-44—Grants private activity bond allocations, 832

EWE 85-45—Establishes Louisiana Alliance for Youth
Development Planning, 832

EWE 85-46—Transfer State Planning Office to the Division of
Administration, 833

EWE 85-47—Requires agencies to share in cost of
unemployment compensation benefits, 833

EWE 85-48—Proclaims state of emergency in certain areas due
to Hurricane Danny, 834

EWE 85-49—Amends EWE 85-30 relative to Governor’s Study
Commission on Ad Valorem Taxation, 935

EWE 85-50—Grants private activity bond allocations, 935

EWE 85-51—Grants private activity bond allocations, 935

EWE 85-52—Requires local governing authorities to report
financial aid, 936

EWE 85-53—Grants private activity bond allocations, 937

EWE 85-54—Grants private activity bond allocations, 937

EWE 85-55—Grants private activity bond allocations, 937

EWE 85-56—Reestablishes the Academic Advisory Board to
CODOFIL, 938

EWE 85-57—Creates the Louisiana Historical Records Advisory
Commission, 938

EWE 85-58—Creates the Red River Valley Area Council, 938

EWE 85-59—Grants private activity bond allocations, 939

EWE 85-60—Establishes the Governor’s Louisiana Housing
Commission, 940

EWE 85-61—Grants private activity bond allocations, 940

EWE 85-62—Grants private activity bond allocations, 941

EWE 85-63—Grants private activity bond allocations, 1053

EWE 85-64—Grants private activity bond allocations, 1053

EWE 85-65—Grants private activity bond allocations, 1053

EWE 85-66—Creates Governor’s Task Force on Natural Gas,
1054

EWE 85-67—Amends EWE 85-58 placing the Red River Valley
Area Council Within the Department of Commerce,
1055

EWE 85-68—Establishes the Governor’s Commission on
Louisiana’s Outdoors, 1055

Fishermen’s Gear Compensation Fund (see Natural Resources
Department)

Food Stamp Program (see Health and Human Resources
Department, Office of Family Security)
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GOVERNOR’S OFFICE

Architects Selection Board

Application procedure, 1101N
Division of Administration

Contractual Review, 892N, 1067R

Education procurement, 802N

Facility Planning and Control

Capitol Improvement Manual, 709N, 849R
Rent/lease procurement, 802N, 946R

IRS, reporting use of vehicles, 837ER

PPM 49, Travel regulations, 614ER

PPM 69, Unemployment compensation, 834PPM

PPM 70, Report of state aid to local recipients, 1055PPM

PPM'’s repealed, 990N

State Register amends LAC, 709N, 856R

Telecommunications Management, 990N
Education Services, Governor’s Special Commission

Lender Manual, 653N

Scholars’ Program, 709N, 856R

T. H. Hanis Scholarship, 893N, 1077R
Elderly Affairs, Office of

Audit requirement, 710N, 857R

Financial reporting, auditing, 803N, 946R

Fiscal requirements, 712N, 858R

GOEA Policy Manual, 894N, 1078R

Hearing procedure, 400N, 618R

Intrastate funding, 57N, 253R

Ombudsman Program, 35R

Policy Manual, 316ER

Reports, disposition of, 753ER

Service requirements, 399N, 621R

State Plan on Aging, 93ER, 142N, 143N, 342R, 342R
Engineers Selection Board

Weighted votes to three firms, 892N, 1077R
Law Enforcement and Administration of Criminal

Justice

Federal grant funds use, 802N

Grant-in-Aid, 252R

Juvenile justice, delinquency prevention, 1101N
Minority Business Enterprises, Office of

Program policies, 143N, 342R

River Port Pilot Commissioners for Port of New Orleans,

Board of
Drug policy, 92ER, 141N
Veterans Affairs, Department of
Eligibility requirements, 34R
Fees, 34R, 142N, 341R

HEALTH AND HUMAN RESOURCES DEPARTMENT

Cancer and Lung Trust Fund Board
Applications for research grants, 76P
Procedures, 35R
Proposal deadline, 1030P

Electrolysis Examiners, Board of, 144N, 534R

Embalmers and Funeral Directors, Board of, 585N, 687R

Exam schedule, 189P, 818P
Internship, 713N, 946R
Examiners of Psychologists, Board of
Repealing rules, 93ER, 150N, 622R
Family Security, Office of
Adult day care centers, 210ER
AFDC Program
AFDC and GA—Need standard, 895N, 1078R

AFDC and RCA—date of entitlement, 753ER, 896N,
1078R
AFDC and RCA—Monthly reporting, 995N
Grant discontinuances, 714N, 864R
Complying with other programs, 94ER, 151N, 349R
Dentists, location for payment, 596P
Disability Determination Program, 653N, 770R
Enrolled dentists, 101R, 101R
Food Stamps Program
Disclosure of information, 95ER, 150N, 349R
Monthly reporting, 996N
Standard Utility Allowance, 714N, 864R
Telephone standard, 897N, 1079R
Voluntary Quit, 38R
Work registration, 39R
General Assistance Program
Applications, discontinuance of, 753ER
General assistance phase-out, 898N, 1079R
LTC Cap rate, 101R
LTC Audits, 102R
Low Income Assistance, 153N, 349R, 677ER, 715N, 865R
Medical Assistance Program
ADHC Program, 804N, 947R, 1110P
Adult Day Care, 408N, 623R
Carve out units capped, 754ER, 898N, 1110P
Chiropractic services, 754ER, 898N, 1079R
Dentures, 754ER, 900N, 1079R
Enumeration requirement; eligibility, 653N, 770R
Equipment, supplies, prosthetic, orthotic services price
freeze, 753ER, 896N, 1079R
Habilitation services, 210ER, 422N, 637R
Hospital Program rate, 423N, 637R, 688R, 736P
ICF/H Certification, 516ER, 655N, 771R
ICF/H penalties, 654N, 770R
Inpatient hospital, delete extensions, 755ER, 901N,
1031P
Inpatient hospital, eliminate incentive payments, 755ER,
902N, 1080R
Inpatient hospital, service limitations, 942ER
LMAC, Multi-source drugs, 838ER
LMAC, Remove list from State Plan, 275N, 540R
Leave days, 94ER, 152N, 349R
MNIES changes, 583N, 689R
Neonatal/pediatric ICU inpatient service reimbursement,
754ER, 898N
OASDI and SSI/SSP Coverage, 677ER, 715N, 865R
Optometrists, 210ER, 423N, 594CR, 637R, 663CR
Orthopedic shoes, 756ER, 907N, 1080R
Out-of-state hospital reimbursement, 755ER, 900N,
1080R
Outpatient interim reimbursement, 754ER, 902N, 1080R
Outpatient surgeries, 903N, 1080R
Personal Needs Allowance, S and ICF, 756ER, 907N,
942ER, 1031P, 1102N
Pick up fees, 840ER, 906N, 1082R
Prior authorization—surgical procedures, 997N
Removal of LMAC, 275N, 540R
Resource policy, 587N, 689R
Standards for payment, 716N, 865R
Swing bed provisions, 36R
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Transplant reimbursement, methodology, 677ER, 805N,
947R
Transportation, 587N, 688R
Violation penalties, 515ER
Wiait time payment, 838ER, 899N, 1079R
Written plan of care requirement, 655N
Nursing home penalties, 37R
Pharmacy Program
Dispensing fee, 424N, 663CR
Drug elimination, 427N, 663CR
EAC - AWP, 425N, 663CR
LMAC addition of drugs, 451N, 637R, 865R, 998N,
1031P
LMAC override, 426N, 663CR
Restricted formulary, 452N, 477N, 663CR
Physician Certification, 210ER, 479N, 638R
Repatriation, 804N, 946R
SNF/ICF I and Il rates, 478N, 637R
SSA/SSI disability, 153N
SSI Maximum Countable resource limits, 1061ER, 1102N
Standards for payment, 218ER, 597P
State Plan, 479N, 638R
Support Enforcement Program
Collections notice, 1008N
Consumer reporting agencies, 1008N
Income assignment, 907N, 1083R
Interstate Income Withholding, 908N, 1083R
Non-AFDC federal tax offset, 909N, 1083R
Spousal report, 1009N
State tax refunds, 1009N
Telephone hearings, 589N, 689R

Hearing Aid Dealers, Board of Examiners for

Bylaws, 993N

Hospitals, Office of

Emergency Medical Services, 717N, 39R, 866R

Human Development, Office of

Day Care Program, 589N, 689R

Management and Finance, Office of

Home health services policy/guidelines, 347, 154N, 350R,
910N, 1083R
Residential care facilities, 219ER
Section 1122
Appeal procedures, 655N, 771R
Definitions; expenditures, 1010N
Evidence of obligation/expiration of approval, 657N,
1037E, 1010N
Guidelines, 157N, 353R
Introduction, 657N
Reenrollment, recertification, relicensure, 614ER, 910N
Review criteria, 1103N
Reviewing expenditures/changes, 657N, 772R
State Health Plan
Home health services, 911N, 1084R
Nursing home beds, 658N, 816CR
Rehabilitation facilities, 657N, 774R
Revisions, 164N, 359R

Medical Examiners, Board of

Physical therapist, 400N
Public hearing, 596P

Mental Health, Office of

Adult group homes, 1104N

Mental Retardation/Developmental Disabilities, Office

of
Case Management, 805N

Nursing, Board of
R.N. 1.071, 57N, 348R
Nursing Home Administrators, Board of Examiners for
Amend Rules 11, 18, 19, 991N
Nursing home requirements, 864R
Optometry, Board of
Examination, 1102N
Pharmacy, Board of
Adjudication, 895N
Licensure exam, 803N
Practical Nurse Examiners, Board of
Education and licensure, 713N
Preventive and Public Health Service, Office of, 597P
Bottled water, 102R
Commodity Supplemental Food Program, 1012N
Congenital Anomalies Central Registry, 1011N
Controlled shellfish depuration plans, 285N, 550R
Declaratory orders/rulings, 1013N
Dental Clinical Program, 911N, 1084R
Disabled Children/SSI Program, 1020N
Drinking Water Program, 1014N
Family planning, 806N, 947R
Fluoridation Program, 1015N
Food and Drug Conirol
Product registration, fees, penalties, 840ER, 1015N
Genetics diseases, 480N, 638R
HTLV-III Antibody testing, 517ER, 841ER
Handicapped Children’s Services, 1017N
Hemophilia, 102R
High Blood Pressure Control, 1017N
Home Care Services, 1018N
Individual mechanical sewage treatment plants, 58N, 360R
Maternal/Child Health Services, 1018N
Pesticide, 659N, 775R
Plans review, 1019N
Sanitary Code, 103R
Sewage/Refuse disposal, 756ER, 914N, 1086R
Sewage treatment plants, 166N, 254R, 718N, 861R
Shellfish shippers, 516ER, 660N, 775R
Treatment refusal—responsibility release, 912N, 1085R
Tuberculosis Control, 1020N
Vaccine Preventable Disease Program, 1021N
Venereal Disease Control, 1021N
Vital Records Registry
Birth rosters, 1010N
Marriage records, 1022N
Program guidelines, 1022N
Proofs, 1024N
Water Quality Program, 1025N
WIC Program, 718N, 867R, 914N, 1086R
Radiologic Technology Board of Examiners, 720N, 868R
Sanitarians, Board of Examiners for
Bylaws, 991N
Secretary, Office of
Block grants, 482N, 639R
Clarifying existing rules, 289N
Excepted drugs, 590N, 689R
Forms, 290N
Grouping, 291N
Inflation screen, 482N, 640R
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Level of Care, 291N
Licensing and Certification, Division of
Hospital bed inventory, 58N, 254R
LIHEAP Plan, 719N, 867R
Rate setting
Budget screen, 288N, 553R
Clarify rules, 553R
Forms, 555R
Grouping, 555R
Inflation screen, 482N, 640R
Level of Care, 555R
Revaluation, 292N, 556R
Substance abuse, 1104N
Veterinary Medicine, Board of
Exam schedule, 189P
License fee, 209ER
Interim Emergency Board (see Treasury Department)
Livestock Sanitary Board (see Agriculture Department)

INSURANCE DEPARTMENT

Commissioner, Office of
Annuity tables, 917N, 1089R
Benefits Coordination, 485N, 689R
Universal Life, 485N, 690R
Variable Life, 490N, 694R

JUSTICE DEPARTMENT

Attorney General, Office of
Video bingo machines, 842ER

LABOR DEPARTMENT

Employment Security, Office of
Appeals referee, 1106N
Regulation, 37, 105R
Weekly wage, 818P

Worker’'s Compensation, Office of
Responsibilities and rights, 498N, 775R

LEGISLATION

Administrative Procedure Act
Changes, 1985 Regular Session, 815L

LOUISIANA ADMINISTRATIVE CODE UPDATE

January-December, 1984 changes, 71
Title 35

TableI, 71

Table II, 73
January-March, 1985 Changes, 501
April-June, 1985 Changes, 731
July-September, 1985 Changes, 1030

Mechanical sewage treatment plants (see Health and Human
Resources Department, Office of Preventive and
Public Health Services)

Motor Vehicle Commission (see Commerce Department)

NATURAL RESOURCES DEPARTMENT

Conservation, Office of
Injection and Mining Division, 601P
Public hearing, 926P, 1037P
Statewide Order 29-B, 498N, 640R, 664CR, 678ER,
727N

Statewide Order 29 N-1, 195P, 293N, 556R, 594CR,
640R, 1107N
Statewide Order 29-0-1, 1107N
Pipeline Safety, 59N, 254R, 305CR
Underwater obstructions, 590N, 702R, 731CR

Energy, Research and Planning Division

Commercial/Apartment Conservation, 499N, 664CR

Fishermen’s Gear Compensation Fund

Claims, 76P, 189P, 305P, 501P, 597P, 665P, 733P, 818P,
926P, 1031P, 1110P
Fee Notice, 1026N

Forestry, Office of

Forest management charges, SO8N
Indian Creek Recreation fees, 1026N
Timber stumpage, 918N, 1109CR

Management and Finance, Office of

Rate for computerized copies, 591N, 704R, 731CR

Secretary, Office of

Coastal use permit, 293N, 556R, 594CR

State Lands, Division of

Bohemia Spillway, 40R

Nursing, Board of (see Health and Human Resources

Department)

PUBLIC SAFETY AND CORRECTIONS DEPARTMENT

(CORRECTIONS SERVICES)

Adult and Juvenile Services, Office of

Administrative remedy procedure, 918N, 1089R
Adult offender furlough, 1026N

Attorney visits, 918N, 1092R

Contraband introduction, 919N, 1093R
Escorted inmate absences, 1027N, 1027N, 1027N
Inmate marriage requests, 919N, 1093R
Medical furloughs, 1028N

Medical treatment for visitors, 919N, 1093R
Religious group visitation, 808N, 1094R
Student visiting/correspondence, 920N, 1094R
Visitation of adult inmates, 920N, 1096R

Secretary, Office of

Adult services, 295N, 641R
Prison enterprises, 295N, 642R
Regulation 30-19, 61N, 360R
Regulation DOC 30-14, 105R

PUBLIC SAFETY AND CORRECTIONS DEPARTMENT

(PUBLIC SAFETY)

Liquefied Petroleum Gas Commission

Amends rules, 296N, 557R

Motor Vehicles, Office of

Certificate of salvage, 299N, 560R

Emission inspection, 301N, 595CR, 614ER, 847ER, 920N
Liability Insurance termination, 727N, 874R

Name on vehicle title, 660N, 781R

State Police, Office of

Breath and blood alcohol analysis, 61N, 256R

Racing Commission (see Commerce Department)
Real Estate Commission (see Commerce Department)
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Southern University Board of Supervisors (see Education
Department)

State Employees Group Benefits Program, Board of Trustees for
(see Treasury Department)

State Lands, Division of (see Natural Resources Department)

State Parks, Office of (see Culture, Recreation and Tourism
Department)

State Police, Office of (see Public Safety and Corrections
Department)

REVENUE AND TAXATION DEPARTMENT

Income and Corporation Franchise Taxes
Corporation Franchise Tax, 108R

Sales Tax
Computer software tax, 809N, 949R
Reporting format, 1028N

Tax Commission
Appraisals/assessment notice, 665P
Public Hearing, 195P, 504P
Timber stumpage, 918N
Value of property guidelines, 921N

TRANSPORTATION AND DEVELOPMENT
DEPARTMENT

Highways, Office of
Engineering Directives, 662N, 782R
Gasohol, 661N, 781R
Professional Engineers and Land Surveyors, Board of
Registration for
Bylaws, 1029N
Educational training, 65N, 362R
LAC 19-3:9.3, 19-3:12.1.2, 810N, 949R
Registration requirements, 65N, 362R
Work experience, 65N, 362R
Public Works, Office of
Flood Control, 302N, 561R
Water wells, 810N, 883R, 950R
Secretary, Office of
Flight Manual, 571N (July, 1984), 705R

TREASURY DEPARTMENT

Bond Commission, 317ER, 500N, 643R, 756ER, 814N,
981R
Deferred Compensation Commission
Public employees plan, 41R
Interim Emergency Board
Rules of operation, 45R
School Employees’ Retirement System
Retirement credit purchases, 592N, 705R
State Employees Group Benefits Program, Board of
Trustees
Claim filing deadline, 66N, 363R
Claims Review Membership, 728N, 886R
Comprehensive medical benefits, 591N, 705R

Drug abuse coverage, 67N, 363R
Earlier effective date, adoptive children, 304N, 643R
Organ transplant, 921N, 1097R
Overage dependents, 922N, 1097R
Second surgical opinion, 923N
Early hospital admission, 68N
Health Maintenance, 811N, 979R
Life insurance premium reduction, 304N, 643R
Lifetime maximum coverage, 517ER
Out-patient surgery, 69N, 364R
Private duty nursing, 68N, 364R
Second surgical opinion, 70N, 365R, 1097R
State Employees Retirement System
Meeting scheduled, 926P
Teacher’s Retirement System
Annuity factors, 814N

URBAN AND COMMUNITY AFFAIRS DEPARTMENT

Planning and Technical Assistance, Office of
Community Development Block Grant, 45R, 166N, 365R
Rental Rehabilitation, 181N

Used Motor Vehicles and Parts Commission (see Commerce
Department)

Veteran’s Affairs, Department of (see Governor’s Office)

Veteran’s Medicine, Board of (see Health and Human
Resources Department)

Water Resources, Office of (see Environmental Quality
Department)

WILDLIFE AND FISHERIES DEPARTMENT

Wildlife and Fisheries Commission
Alligator enclosure, 923N, 1109CR
Alligator season, 679ER
Boat equipment safety, 185N, 501CR, 705R
Channel catfish, 127R
Experimental Fisheries, 729N, 1108N
Horses/mules on wildlife management areas, 848ER
Hunter safety, 187N, 501CR
Hunting seasons, bag limits, 728N, 925CR
Lake Bruin, Commercial fishing, 1029N
Migratory birds hunting season, 756ER
Migratory seasons other than waterfowl, 681ER
Net ban, Lacassine Bayou, 729N, 926CR, 982R
Net ban, Lake Bisteneau, 730N, 925CR, 981R
Opyster fishing, Calcasieu Lake, 682ER
Oyster moratorium, 924N, 1110CR
Oyster seed reservations, 681ER
Rockefeller Refuge, 187N, 501CR
Scuba game fish seasons, 592N, 706R, 731CR
Seafood Promotion and Marketing Board, 126R
Shrimp seasons, 188N, 501CR
Shrimp season/outside waters, 923N, 1109CR
Trapping season, 925N, 1098R, 1110CR
Waterfow! regulations/hunting season dates, 848ER
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