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Executive Orders

EXECUTIVE ORDER BJ 10-11

Property Use for Emergency Berm Project for
Deepwater Horizon Oil Spill Response

WHEREAS, Pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., and as a result of the Deepwater Horizon Oil
Spill (Oil Spill), a state of emergency (Emergency) was
declared through Executive Proclamation No. 20 BJ 2010
and extended through Executive Proclamation No. 37 BJ
2010;

WHEREAS, The Emergency has been declared a
Spill of National Significance (SONS) and has impacted,
damaged, and continues to impact and damage Louisiana’s
natural resources, including land, water, fish, wildlife, fowl
and other biota, and likewise has impacted and continues to
impact and threaten the livelihoods of Louisiana’s citizens
living along the coast, increasing the economic impact of
this Emergency;

WHEREAS, Pursuant to the Oil Pollution Act of
1990, the United States Coast Guard and British Petroleum
America Inc. (BP), the Responsible Party, have established a
Unified Area Command to coordinate efforts to control the
spill and respond to its effects;

WHEREAS, The Oil Spill has already impacted
miles of the Louisiana coastline and marshes, has caused
fishery, oyster harvesting area, and beach closures, has
resulted in the suspension of additional drilling operations,
and has caused the federal government to declare a
commercial fisheries failure;

WHEREAS, Many areas of the Louisiana coastline
have received heavy oil and sustained catastrophic damage,
including Barataria Bay, the Breton Sound, Chandeleur
Sound and the barrier islands;

WHEREAS, Louisiana’s coastline is comprised of
3.5 million acres of coastal wetlands, which represent
approximately 40 percent of all the coastal wetlands in the
Continental United States. Furthermore, billions of dollars in
ongoing coastal restoration projects are at risk; and

WHEREAS, In an effort to contain this oil and other
hazardous substances in such a manner as to prevent further
impacts to the State’s waters and shorelines, and to minimize
and mitigate the scope of this damage, the State has
proposed and the United States has approved as part of its
overall response/removal action for the Emergency a project
to construct six (6) sand barriers in the Reaches designated
as E-3, E-4, W-8, W-9, W-10 and W-11 in the United States
Army Corps of Engineers, New Orleans District, Emergency
Permit NOD-20 dated May 27, 2010, Base File MVN 2010-
1066-ETT, in the Gulf of Mexico, east and west of the
Mississippi River (Emergency Berm Project).

WHEREAS, U.S. Coast Guard Rear Admiral James
A. Watson, the Federal On-Scene Coordinator, has informed
BP in a letter dated June 4, 2010 of his determination that
the construction of Emergency Berm Project is, under
current circumstances, "a removal action that will achieve
the containment and removal of oil;" that the Emergency
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Berm Project is "an action necessary to minimize or mitigate
damage to the public health or welfare in areas affected by
the Deepwater Horizon oil discharge;" that "the expense of
this project is an appropriate removal cost under the Oil
Pollution Act," and that construction of the Emergency
Berm Project should occur on the most expeditious schedule
possible.

WHEREAS  The State of Louisiana is prepared to
undertake the Emergency Berm Project, BP has made
funding available for the project consistent with the
obligation of responsible parties to receive and pay removal
costs, and the State of Louisiana, through the Office of
Coastal Protection and Restoration (OCPR), has entered into
a contract for construction and completion of the Emergency
Berm Project.

WHEREAS, It is necessary to undertake construction
of the Emergency Berm Project at Reaches W-8, W-9, W-
10, W-11, E-3, and E-4, as soon as reasonably possible in an
effort to eliminate the threat to the safety, health, and
welfare of the citizens of the state of Louisiana, including
the threat to the livelihoods of Louisiana’s citizens living
along the coast and increasing economic impact of the Oil
Spill, and eliminate and reduce the threat to Louisiana’s
natural resources, including land, water, fish, wildlife, fowl
and other biota, posed by the Oil Spill;

WHEREAS, It may be necessary to utilize certain
property for construction and completion of the Emergency
Berm Project; and

WHEREAS, pursuant to R.S. 29:724(D)(4), and
subject to applicable requirements for compensation, the
Governor may utilize any private property if he finds this
necessary to cope with a disaster or emergencys;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Coastal Protection and Restoration
Authority (CPRA), OCPR, the Louisiana National Guard
(LNG), and any other appropriate local, state, or federal
governmental entity and their contractors, shall be
authorized to access, enter, and utilize public and private
lands or other property rights for the Emergency Berm
Project, including but not limited to Reaches W-8, W-9, W-
10, W-11, E-3, and E-4, as may be necessary to construct
and complete the Emergency Berm Project, including but
not limited to surveying and staking the project, conducting
surveys, soil borings, environmental and cultural resource
investigations, accessing the project area, conducting
dredging, and depositing and discharging dredge and

spoil material, all in accordance with any permits for the
Emergency Berm Project or modifications thereto, the
designs developed therefore, the authority of CPRA and
OCPR as set for in La. R.S. 49:214.1, et seq., and any other
similar rule, regulation or law, all with the intent and
purpose of completing the Emergency Berm Project as soon
as practicable.



SECTION 2:  Any entry upon or work performed by
government employees or their contractors upon private
property shall be in accordance with Louisiana Attorney
General Opinion Nos. 05-0360, 05-0360A, and 05-0373, and
any compensation for property taken shall be in accordance
with the requirements of the Fifth Amendment of the
Constitution of the United States of America.

SECTION 3: Any governmental entity seeking
reimbursement for work performed as authorized by this
Order shall comply with appropriate federal and state
statutes and regulations.

SECTION 4: Any work performed pursuant to this
Order shall be accompanied by documentation of the actual
costs thereof borne by the governmental entity and shall be
maintained for possible future reimbursement by any party
responsible for the Oil Spill, including but not limited to BP.

SECTION 5:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the OCPR and the
CPRA in implementing the provisions of this Order,
including the execution of necessary cooperative endeavor
agreements.

SECTION 6: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
11th day of June, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
1007#048

EXECUTIVE ORDER BJ 10-12

Executive Department—Limited Hiring Freeze

WHEREAS, pursuant to R.S. 42:375, the Governor
may issue executive orders which prohibit or regulate the
filling of any new or existing vacancies in positions of
employment in the executive branch of state government
(hereafter "hiring freeze");

WHEREAS, R.S. 39:84 provides authority to the
Governor to regulate and control personnel transactions;

WHEREAS, to limit or control the growth in
government positions and to prepare for the budget
challenges in the ensuing years, prudent fiscal management
practices dictate that the best interests of the citizens of the
State of Louisiana will be served by the implementation of a
hiring freeze in the executive branch of state government to
achieve at least a state general fund dollar savings of $20
million;
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WHEREAS, higher education plays a vital role for
the citizens of our state; and, in addition, higher education in
Louisiana has a unique management structure. Recognizing
this, the Commissioner of Higher Education shall have the
authority to manage the positions within higher education,
including the hospitals, within the confines of this Executive
Order and any subsequent memorandum issued by the
Commissioner of Administration as authorized by this Order
limiting the number of Table of Organization (T.O.) and
Non-T.O. Full-Time Equivalents (FTEs); and

WHEREAS, due to the critical nature of direct
patient care and direct public safety positions, special
consideration is given to provide more flexibility to the
departments in hiring these positions;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: No vacancy in an existing or new
position of employment within the executive branch of state
government that exists on or occurs after the effective date
of this order shall be filled which would in any manner,
decrease, or in the case of Non-T.O. FTEs increase, the
number of such frozen positions within the department,
budget unit, agency, and/or office, within the executive
branch of state government below the number frozen
determined as provided in Paragraph B of this section. This
includes Appropriated Table of Organization Full-Time
Equivalent positions (T.O. FTEs), Other Compensation
positions (Non-T.O. FTEs), Other Charges positions (Non-
T.O. FTEs), job appointments (Non-T.O. FTEs), and
restricted appointments (Non-T.O. FTEs).

A. The following departments, agencies, and/or
budget units of the executive branch of the State of
Louisiana (hereafter “Unit and/or “Units”), as described in
and/or funded by appropriations through Acts 11 and 41 of
the 2010 Regular Session of the Louisiana Legislature
(hereafter “Acts”), shall be subject to the hiring freeze as
provided in this Executive Order:

Executive Branch

Schedule 01 Executive Department

Schedule 03 Veterans Affairs

Schedule 05 Economic Development
Schedule 07 Transportation and Development
Schedule 08 Corrections Services

Schedule 08 Public Safety Services

Schedule 08 Youth Services

Schedule 09 Health and Hospitals

Schedule 10
Schedule 11
Schedule 12
Schedule 13
Schedule 14
Schedule 16
Schedule 17

Department of Children and Family Services
Natural Resources

Revenue

Environmental Quality

Louisiana Workforce Commission

Wildlife and Fisheries

Civil Service

17-560 State Civil Service

17-561 Municipal Fire and Police Civil Service
17-562 Ethics Administration

17-563 State Police Commission

17-564 Division of Administrative Law
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Schedule 19
Schedule 19

Higher Education
Special Schools and Commissions

19B-653 Louisiana Schools for the Deaf and Visually
Impaired

19B-655 Louisiana Special Education Center

19B-657 Louisiana School for Math, Science and the
Arts

19B-662 Louisiana Educational TV Authority

19B-666 Board of Elementary & Secondary Education

19B-673 New Orleans Center for the Creative Arts

Schedule 19
Schedule 19

Department of Education
LSU Health Sciences Center Health Care
Services Division

Schedule 21 Ancillary

21-790 Donald J. Thibodaux Training Academy
21-796 Central Regional Laundry

21-800 Office of Group Benefits

21-804 Office of Risk Management

21-805 Administrative Services

21-806 Louisiana Property Assistance

21-807 Federal Property Assistance

21-808 Office of Telecommunications Management
21-810 Public Safety Services Cafeteria

21-811 Prison Enterprises

21-829 Office of Aircraft Services

B. The Commissioner of Administration is hereby
authorized to and shall establish, on a continuing basis, the
number of FTEs, hereafter referred to as “positions”, to be
frozen for each such department, agency, and/or budget unit
specified in Paragraph A of this Section together with the
expenditure of funds appropriated for such positions.

C. After the effective date of this Order, employee
transfers, promotions, re-allocations, and the creation of any
new positions of employment within the executive branch of
state government shall not, in any manner, decrease, or in the
case of Non-T.O. FTEs increase, the number of such frozen
positions within the department, budget unit, agency, and/or
office, within the executive branch of state government
below the number frozen determined as provided in this
Section unless otherwise adjusted by the Commissioner of
Administration.

SECTION 2: No later than July 26, 2010, in order to
implement the freeze provided in Section 1, the head of each
Unit listed in Section 1 of this Order shall submit to the
Commissioner of Administration (hereafter
“Commissioner”) a mid-year budget adjustment plan, on the
BA-7 form and questionnaire, which reflects the Unit's
proposed allocation of the position freeze ordered in Section
1 of this Order (hereafter “mid-year budget adjustment
plan”), and a rationale or explanation of the mid-year budget
adjustment plan.

A. The allocation of the position freeze shall be
implemented by the Unit only upon the Commissioner’s
prior written approval of the Unit’s mid-year budget
adjustment plan.

B. Once approved, a mid-year budget adjustment
plan may not be changed without the Commissioner’s prior
written approval.

SECTION 3:

A. The Commissioner may develop guidelines
pertaining to requests for adjustments from all or part of the
prohibition set for in Section 1 of this Order.
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B. If necessary, the Commissioner may develop
definitions for the terms and/or the descriptions used in this
Order.

SECTION 4: All departments, budget units, agencies,
offices, entities, and officers of the State of Louisiana, or any
political subdivision thereof, are authorized and directed to
cooperate in the implementation of the provisions of this
Order.

SECTION 5: The Governor, in accordance with R.S.
42:375(D) may order the Commissioner of Administration to
withhold allotments in the appropriate category of
expenditures from which the salary or compensation of any
employee employed in violation of this executive order is
paid in an amount equal to such compensation.

SECTION 6: The Order is effective July 1, 2010 and
shall remain in effect through June 30, 2011 or until
amended, modified, terminated, or rescinded by the
Governor, or terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
1st day of July, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
1007#049

EXECUTIVE ORDER BJ 10-13

Louisiana Intrastate Rail Authority

WHEREAS, the Act that originated as House Bill
1069 of the 2010 Regular Legislative Session, known as the
Louisiana Intrastate Rail Compact Act, authorizes parishes
and municipalities to form and incorporate a Compact
through the adoption of a resolution by the governing
authority;

WHEREAS, such a Compact is authorized to
construct and operate transit way facilities along a transit
corridor within the state of Louisiana with the prior express
written consent of the affected governing bodies after a
public hearing;

WHEREAS, the Act identifies a Louisiana Intrastate
Rail Authority in state government but does not define the
Authority or its relationship to such a Compact;

WHEREAS, it is necessary to further identify who
will act pursuant to the authority delegated to the Louisiana
Intrastate Rail Authority;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: Any compact formed by a group of
parishes and municipalities pursuant to the Act that
originated as House Bill 1069 of the 2010 Regular
Legislative Session is hereby designated as the Louisiana



Intrastate Rail Authority with all of the powers, duties, Louisiana, at the Capitol, in the City of Baton Rouge, on this

rights, and responsibilities vested to this entity within the 2nd day of July, 2010.
Act.
IN WITNESS WHEREOF, I have set my hand Bobby Jindal
officially and caused to be affixed the Great Seal of Governor
ATTEST BY
THE GOVERNOR

Jay Dardenne

Secretary of State
1007#050

1415 Louisiana Register Vol. 36, No. 7 July 20, 2010



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Agricultural Commodities Commission (LAC 7:XXVIIL.128)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953(B), and the
authority of R.S. 3:3405, the Louisiana Agricultural
Commodities Commission proposes to adopt by Emergency
Rule fees for the testing and sampling of aflatoxin for corn.

Aflatoxin is a toxic metabolite produced primarily by a
naturally occurring fungus that affects corn. Aflatoxin is
listed as a human and animal carcinogen. Aflatoxicosis in
humans is characterized by vomiting, abdominal pain,
pulmonary edema, convulsions, coma and death with
cerebral edema and fatty involvement of the liver, kidneys
and heart. Aflatoxicosis in animals causes liver damage,
cancer, decreased mild and egg production, increased
infections due to immunity suppression, anemia, jaundice
and death. Aflatoxicosis in humans and animals results from
the eating of food contaminated with aflatoxin. The United
States Food and Drug Administration have established a
limit of 20 parts per billion for aflatoxin in foods to be
consumed by humans.

The presence and levels of aflatoxin in corn can be
determined only by sampling and testing the corn. The
accuracy and reliability of the methods of testing corn
directly affect both the marketability of the corn and the
price received for the corn by the farmer and operators of
grain elevators. Failure to immediately implement
regulations governing the testing of corn at grain elevators
creates and imminent peril to the public health, safety and
welfare of the farmers and economy of this state.

The Louisiana Agricultural Commodities Commission
has, therefore, determined that this Emergency Rule is
necessary in order to ensure an accurate and reliable
sampling and testing of corn for aflatoxin.

This Rule becomes effective on June 22, 2010 and will
remain in effect for 120 days, unless renewed or until
permanent rules are promulgated in accordance with law.

Title 7
AGRICULTURE AND ANIMALS
Part XXVII. Agricultural Commodity Dealer and
Warehouse Law
Chapter 1. Agricultural Commodities Commission
Subchapter E. Assessments and Fees
§128. Fees: Amount, Time of Payment

A.-C3.

4. Official Services (including sampling except as
indicated)

Online D/T sampling inspection service $25.00
(sampling, grading and certification), per regular hour

Overtime hourly rate, per hour $40.00
Unit Inspection Fees:

Aflatoxin Testing, per sample | $30.00
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Hopper Car, per car $20.00

Boxcar, per car $15.00

Truck/Trailer, per carrier $10.00

Barge, per 1,000 bushels $2.50

Submitted sample inspection $12.00

Re-grade grain sample $15.00
* ok ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3405, R.S. 3:3414.3 and R.S. 3:3422.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agro-Consumer Services, Agricultural
Commodities Commission, LR 12:287 (May 1986), amended LR
14:528 (August 1988), LR 19:889 (July 1993), LR 23:196
(February 1997), LR 27:815 (June 2001), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, Agricultural Commodities Commission, LR 30:197
(February 2004), LR 36:

Dr. Mike Strain, DVM

Commissioner
1007#006

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

CommunityCARE Program
Immunization Pay-for-Performance Initiative
Payment Levels (LAC 50:1.2915)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.2915 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.”

This Emergency Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the CommunityCARE Program in
order to implement an immunization pay-for-performance
supplemental payment based on the provider’s participation
in the Louisiana Immunization Network for Kids Statewide
and performance in achieving immunization benchmarks
(Louisiana Register, Volume 33, Number 6).



As a result of a budgetary shortfall in state fiscal year
2010, the department promulgated an Emergency Rule
which  amended the provisions governing the
CommunityCARE Program to revise the payment levels for
the pay-for-performance initiative (Louisiana Register,
Volume 36, Number 2). The department subsequently
amended the February 1, 2010 Emergency Rule to further
revise the payment levels (Louisiana Register, Volume 36,
Number 3). This Emergency Rule is being promulgated to
continue the provisions of the April 1, 2010 Emergency
Rule. This action is being taken to avoid a budget deficit in
the medical assistance programs.

Effective July 31, 2010 the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
the CommunityCARE Program to revise the payment levels
for the immunization pay-for-performance initiative.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Managed Care

Chapter 29. CommunityCARE
§2915. Immunization Pay-for-Performance
A.-C3.

D. Effective February 1, 2010, supplemental payments
shall be available to physicians when 50-74 percent of the
recipients are up-to-date with the appropriate vaccine series
by 24 months of age. The payment shall be $0.25 per
Medicaid recipient under the age of 21 linked to the
CommunityCARE PCP.

E. Effective April 1, 2010, supplemental payments shall
be available to physicians when 60-74 percent of the
recipients are up-to-date with the appropriate vaccine series
by 24 months of age. The payment shall be $0.25 per
Medicaid recipient under the age of 21 linked to the
CommunityCARE PCP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1139 (June 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#072
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

CommunityCARE Program
Primary Care Provider Referral Exemptions
(LAC 50:1.2911)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.2911 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the CommunityCARE Program to
establish the program as an optional statewide covered
service under the Medicaid State Plan instead of a waiver
service, and to provide for the exclusion of certain additional
Medicaid recipients from mandatory participation in the
program (Louisiana Register, Volume 32, Number 3). The
department now proposes to amend the provisions governing
the CommunityCARE Program to exempt urgent care
facilities and retail convenience clinics from the requirement
to obtain a written referral/authorization from the primary
care physician in order to receive reimbursement for services
rendered to Medicaid recipients who are enrolled in
CommunityCARE. In addition, these provisions are being
amended to include the exemption of a service that had been
inadvertently omitted from the previous list of exempted
services.

This action is being taken to promote the health and
welfare of Medicaid recipients by facilitating access to cost-
effective, walk-in health services. It is estimated that
implementation of this Emergency Rule will be cost neutral
for state fiscal year 2010-2011.

Effective for dates of service on or after July 1, 2010 the
Department of Health and Hospitals, Bureau of Health
Services Financing amends the provisions governing the
CommunityCARE Program to exempt urgent care facilities
and retail convenience clinics from the PCP referral
requirements.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 29. CommunityCARE
§2911. PCP Referral/Authorization
A. The following Medicaid-covered services do not
require written referral/authorization by the recipient’s PCP:
1.-18. ...
19. services provided through the Office of Public
Health’s Women, Infants, and Children (WIC) program;
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20. services provided by school based health centers to
recipients age 10 and older;

21. dentures for adults; and

22. services provided by urgent care facilities and retail
convenience clinics.

a. These providers furnish walk-in, non-routine care
as an alternative to emergency department care when access
to primary care services is not readily available to meet the
health needs of the recipient.

b. Urgent care facilities and retail convenience
clinics must provide medical record notes of the visit to the
recipient’s PCP within 48 hours of the visit.

B.-B.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:909 (June 2003), amended LR 32:405
(March 2006), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#026

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Mental Health Emergency Room Extensions
(LAC 50:V.2711)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:V.2711 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions for the reimbursement of uncompensated care
costs for psychiatric services provided by non-state acute
care hospitals that established a Mental Health Emergency
Room Extension (MHERE) and entered into an agreement
with the Office of Mental Health (Louisiana Register,
Volume 34, Number 8). The department promulgated an
Emergency Rule to amend the August 20, 2008 Rule to
change the deadline for hospitals to sign an agreement to
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participate as an MHERE (Louisiana Register, Volume 35,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the December 20, 2009
Emergency Rule. This action is being taken to avoid
imminent peril to the health and welfare of Louisiana
citizens who are in critical need of emergency psychiatric
services by increasing access to these services.

Effective August 19, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing disproportionate share hospital
payments to non-state acute care hospitals that establish a
Mental Health Emergency Room Extension.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments
Chapter 27.  Qualifying Hospitals
§2711. Mental Health Emergency Room Extensions

A. Medicaid-enrolled non-state, acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE) and sign an addendum to the Provider Enrollment
form (PE-50) by July 1, 2010 shall be reimbursed for their
net uncompensated care costs for psychiatric services
rendered to patients.

A.l.-E...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1628 (August 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#073

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Non-Rural Community Hospitals
(LAC 50.V.2701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.2701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing disproportionate share hospital (DSH)



payments to revise the provisions governing non-rural
community hospitals and federally mandated statutory
hospitals to clarify that hospitals qualifying as a non-rural
community hospital in state fiscal year 2007-08 may also
qualify in the federally mandated statutory hospital category,
and to revise the definition of a non-rural community
hospital (Louisiana Register, Volume 34, Number 11). In
compliance with Act 228 of the 2009 Regular Session of the
Louisiana Legislature, the department promulgated an
Emergency Rule to amend the provisions governing
disproportionate share hospital payments to reallocate any
remaining funds from the fiscal year 2009 DSH
appropriation to non-rural community hospitals and issue a
supplemental payment to these hospitals for their
uncompensated care costs (Louisiana Register, Volume 35,
Number 7).

Act 10 of the 2009 Regular Session of the Louisiana
Legislature directed the department to amend the DSH
qualifying criteria and payment methodologies for non-rural
community hospitals. In compliance with Act 10, the
Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule to
amend the provisions of the June 26, 2009 Emergency Rule
governing supplemental DSH payments to non-rural
community hospitals (Louisiana Register, Volume 36,
Number 1). The department now proposes to amend the
January 20, 2010 Emergency Rule to amend the provisions
governing supplemental DSH payments to non-rural
community hospitals in order to redistribute the funds
allocated for the state fiscal year 2010 DSH appropriation.
This action is being taken to promote the public health and
welfare of uninsured individuals and to ensure their
continued access to health care by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care.

Effective June 29, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends
January 20, 2010 Emergency Rule to amend the provisions
governing supplemental DSH payments to non-rural
community hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments

Chapter 27.  Qualifying Hospitals
§2701. Non-Rural Community Hospitals
A.

B. DSH payments to a public, non-rural community
hospital shall be calculated as follows.

1. Each qualifying public, non-rural community
hospital shall certify to the Department of Health and
Hospitals its uncompensated care costs. The basis of the
certification shall be 100 percent of the hospital’s allowable
costs for these services, as determined by the most recently
filed Medicare/Medicaid cost report. The certification shall
be submitted in a form satisfactory to the department no later
than October 1 of each fiscal year. The department will
claim the federal share for these certified public
expenditures. The department’s subsequent reimbursement
to the hospital shall be in accordance with the qualifying
criteria and payment methodology for non-rural community
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hospitals included in Act 10 of the 2009 Regular Session of
the Louisiana Legislature, and may be more or less than the
federal share so claimed. Qualifying public, non-rural
community hospitals that fail to make such certifications by
October 1 may not receive Title XIX claim payments or any
disproportionate share payments until the department
receives the required certifications.

C. Private, non-rural community hospitals (other than
freestanding psychiatric hospitals) shall be reimbursed as
follows.

1. If the hospital’s qualifying uninsured cost is less
than 3.5 percent of total hospital cost, no payment shall be
made.

2. If the hospital’s qualifying uninsured cost is equal
to or greater than 3.5 percent of total hospital cost, but less
than 6.5 percent, the payment shall be 50 percent of an
amount equal to the difference between the total qualifying
uninsured cost as a percent of total hospital cost and 3.5
percent of total hospital cost.

3. If the hospital’s qualifying uninsured cost is equal
to or greater than 6.5 percent of total hospital cost, but less
than or equal to 8 percent, the payment shall be 80 percent of
an amount equal to the difference between the total
qualifying uninsured cost as a percent of total hospital cost
and 3.5 percent of total hospital cost.

4. If the hospital’s qualifying uninsured cost is greater
than 8 percent of total hospital cost, the payment shall be 90
percent of qualifying uninsured cost for the portion in excess
of 8 percent of total hospital cost and 80 percent of an
amount equal to 4.5 percent of total hospital cost.

C5.-E.

F. In the event that the total payments calculated for all
recipient hospitals are anticipated to exceed the total amount
appropriated, the department shall reduce payments on a pro
rata basis in order to achieve a total cost that is not in excess
of the amounts appropriated for this purpose. Any funding
not distributed per the methodology outlined in C.1 - C.5
above shall be reallocated to these qualifying hospitals based
on their reported uninsured costs. The $35,000,000
appropriation for the non-rural community hospital pool
shall be effective only for state fiscal year 2010 and
distributions from the pool shall be considered nonrecurring.

G. Of the total appropriation for the non-rural
community hospital pool, $12,000,000 shall be allocated to
public and private non-rural community hospitals with a
distinct part psychiatric unit and freestanding psychiatric
hospitals.

1. To qualify for this payment hospitals must have
uninsured cost as defined in §2701.C.5 equal to or greater
than 3.5 percent of total hospital cost and:

a. be a public or private non-rural community
hospital, as defined in §2701.A. that has a Medicaid enrolled
distinct part psychiatric unit; or

b. enrolled in Medicaid as a freestanding
psychiatric hospital that pursuant to 42 CFR 441.151 is
accredited by the Joint Commission on the Accreditation of
Healthcare Organizations.

2. Payment shall be calculated by dividing each
qualifying freestanding psychiatric hospital’s or distinct part
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psychiatric unit’s uninsured days by the sum of all qualifying
psychiatric uninsured days and multiplying by $12,000,000.

G.2.a. - G2.b. Repealed

H.-1 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended LR 34:2402
(November 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#025

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Federally Qualified Health Centers
Service Limit Reduction (LAC 50:X1.10503)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.10503 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing established
provisions governing provider enrollment, and clarified the
provisions governing services and the reimbursement
methodology for federally qualified health centers
(FQHCs)(Louisiana Register, Volume 32, Number 10).

As a result of a budgetary shortfall in state fiscal year
2010, the Department of Health and Hospitals, Bureau of
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Health Services Financing promulgated an Emergency Rule
which reduced the reimbursement rates paid for dental
encounters and reduced the service limits for medically
necessary services rendered by federally qualified health
centers (Louisiana Register, Volume 36, Number 2). The
department determined that it was necessary to amend the
provisions of the January 22, 2010 Emergency Rule to repeal
the provisions governing the rate reduction for dental
encounters (Louisiana Register, Volume 36, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2010 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective August 19, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing federally qualified health centers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 13. Federally Qualified Health Centers
Chapter 105. Services
§10503. Service Limits

A. Federally qualified health center visits (encounters)
are limited to 12 visits per year for medically necessary
services rendered to Medicaid recipients who are 21 years of
age or older. Visits for Medicaid recipients who are under 21
years of age and for prenatal and postpartum care are
excluded from the service limitation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1902 (October 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#074

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Home Health Program—Durable Medical Equipment
Repeal of Provider Accreditation Requirements
(LAC 50:XTI1.8501)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XIII.8501 in the



Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Section 302 of the Medicare Prescription Drug
Improvement and Modernization Act of 2003 (P.L. 108-173)
established provisions which mandated that suppliers of
durable medical equipment (DME) and prosthetic and
orthotic devices must be accredited by one of the
independent accreditation organizations recognized by
Medicare in order to receive reimbursement. The
Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing
Medicaid coverage of medical equipment, supplies and
appliances in the Home Health Program to adopt Medicare’s
requirements for provider accreditation (Louisiana Register,
Volume 36, Number 3). The department promulgated an
Emergency Rule which repealed the provisions governing
provider accreditation for medical equipment, supplies and
appliances since federal regulations governing Medicare’s
provider accreditation requirements have changed
(Louisiana Register, Volume 36, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2010 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring continued provider
participation, thereby ensuring recipient access to durable
medical equipment, supplies and appliances.

Effective August 19, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing provider participation for durable
medical equipment to repeal the provisions governing
provider accreditation.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIII. Home Health Program
Subpart 3. Medical Equipment, Supplies and Appliances
Chapter 85.  Provider Participation
§8501. Accreditation Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:512 (March 2010), repealed LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#075
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities—Reimbursement Rate Reduction
(LAC 50:VII.1305)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:VIL.1305 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act for state fiscal year 2010, the
department promulgated an Emergency Rule to reduce the
per diem rates and wage enhancement payments made to
non-state nursing facilities (Louisiana Register, Volume 35,
Number 7). In compliance with Act 244 of the 2009 Regular
Session of the Louisiana Legislature, the department
promulgated an Emergency Rule to implement periodic
rebasing of the nursing facility rates (Louisiana Register,
Volume 35, Number 7). The department amended the July 3,
2009 rate reduction Emergency Rule to repeal the per diem
rate reduction and continued the wage enhancement
reduction (Louisiana Register, Volume 35, Number 10). The
final Rule will be published July 20, 2010 (Louisiana
Register, Volume 36, Number 6). As a result of a
budgetary shortfall in state fiscal year 2010, the department
determined that it was necessary to amend the provisions
governing the reimbursement methodology for nursing
facilities to reduce the per diem rate paid to non-state
nursing facilities (Louisiana Register, Volume 36, Number
2). The department subsequently amended the provisions
governing the reimbursement methodology for non-state
nursing facilities to reduce the reimbursement rates which
were increased on July 1, 2010 as a result of the FY 2009-10
rebasing (Louisiana Register, Volume 36, Number 3). The
March 20, 2010 Rule also clarified the provisions governing
the reimbursement methodology for state-owned or operated
nursing facilities and non-state, government-owned or
operated nursing facilities. The department promulgated an
Emergency Rule to amend the January 22, 2010 Emergency
Rule to clarify the reduction of the per diem rate (Louisiana
Register, Volume 36, Number 5).

In anticipation of projected expenditures in the Medical
Vendor Program exceeding the funding allocated in the
General Appropriations Act for state fiscal year 2011, the
department has now determined that it is necessary to amend
the provisions governing the reimbursement methodology
for nursing facilities to further reduce the per diem rates paid
to non-state nursing facilities. This action is being taken in
order to avoid a budget deficit in the medical assistance
programs. It is estimated that implementation of this
Emergency Rule will reduce expenditures in the Medicaid
Program by approximately $33,047,894 for state fiscal year
2009-2010.
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Effective July 1, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-state nursing facilities to reduce the per diem rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part VII. Long Term Care Services
Subpart 1. Nursing Facilities

Chapter 13. Reimbursement
§1305. Rate Determination
A.

B. For dates of service on or after January 1, 2003, the
Medicaid daily rates shall be based on a case-mix price-
based reimbursement system. Rates shall be calculated from
cost report and other statistical data.

1. Effective July 3, 2009, and at a minimum, every
second year thereafter, the base resident-day-weighted
median costs and prices shall be rebased using the most
recent four month or greater unqualified audited or desk
reviewed cost reports that are available as of the April 1,
prior to the July 1 rate setting. The department, at its
discretion, may rebase at an earlier time.

a. For rate periods between rebasing, an index
factor shall be applied to the base resident-day weighted
medians and prices.

C.-E.

F. Effective for dates of service on or after January 22,
2010, the reimbursement paid to non-state nursing facilities
shall be reduced by 1.5 percent of the per diem rate on file as
of January 21, 2010 ($1.95 per day) until such time as the
rate is rebased.

G. Effective for dates of service on or after July 1, 2010,
the per diem rate paid to non-state nursing facilities shall be
reduced by an amount equal to 4.8 percent of the non-state
owned nursing facilities statewide average daily rate on file
as of July 1, 2010 until such time as the rate is rebased.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:325
(February 2010), repromulgated LR 36:520 (March 2010),
amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1007#024
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facility Minimum Licensing Standards
Nurse Aide Training and Competency Evaluation Program
(LAC 48:1.Chapter 100)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.Chapter 100 in
the Medical Assistance Program as authorized by R.S.
36:254. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing repealed the
provisions governing the Nurse Aide Training and
Competency Evaluation Program in Title 50 of the
Louisiana Administrative Code (LAC) and repromulgated
these provisions in LAC 48:1.Chapter 100, under licensing
standards for nursing facilities (Louisiana Register, Volume
32, Number 11).

ACT 357 of the 2009 Regular Session of the Louisiana
Legislature directed the department to establish provisions
for state registration of all certified nurse aides (CNAs)
working in nursing homes and skilled nursing facilities and
related matters, including restricted registrations, minimum
requirements to maintain certification and provisions for
complaint investigations. In compliance with Act 357, the
Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend the provisions
governing the Nurse Aide Training and Competency
Evaluation Program in order to establish state registration
requirements for CNAs who work in nursing facilities and
hospital-based skilled nursing facility units. This Emergency
Rule will also establish minimum requirements to maintain
nurse aide certification and complaint investigation
procedures. This action is being taken to promote the health
and welfare of nursing facility residents by assuring that
CNAs have the proper training and certifications. It is
estimated that implementation of this Emergency Rule will
have no programmatic costs for state fiscal year 2010-2011.

Effective August 15, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Nurse Aide Training and
Competency Evaluation Program.

Title 48
PUBLIC HEALTH - GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 100. Nurse Aide Training and Competency
Evaluation Program
Subchapter A. General Provisions
§10001. Definitions
k sk sk

Certified Nurse Aide—an individual who has completed a

nurse aide training and competency evaluation program



(NATCEP) approved by the state as meeting the
requirements of 42 CFR 483.151-483.154, or has been
determined competent as provided in 42 CFR 483.150(a)
and (b), and is listed as certified and in good standing on
Louisiana’s nurse aide registry.

sk sk

Nursing Homes or Nursing Facilities—any entity or
facility serving two or more persons, who are not related to
the operator by blood or marriage, that undertakes to provide
maintenance, personal care or nursing for persons who are
unable to properly care for themselves by reason of illness,
age or physical infirmity.

Trainee—an individual who is at least 17 years old and is
enrolled in a nurse aide training and competency evaluation
program, whether at a nursing facility or educational facility,
with a goal of becoming a certified nurse aide.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2074 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10003. State Registration Requirements

A. Effective August 15, 2010, any nurse aide seeking
employment with a nursing facility or hospital-based SNF
shall be required to meet state registration and certification
requirements.

B. The department will provide automatic registration of
all certified nurse aides in the state, who according to the
Louisiana Nurse Aide Registry, are employed with or
contracted by a nursing facility or hospital-based skilled
nursing facility (SNF) on August 15, 2010.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
Subchapter B. Training and Competency Requirements
§10013. Trainee Responsibilities

A. Each nurse aide trainee must be at least 17 years old.

B. Each nurse aide trainee should be clearly identified as
a trainee during all clinical portions of the training.
Identification should be recognizable to residents, family
members, visitors and staff.

C. Trainees must take the competency evaluation
(through skills demonstration and either written or oral
examination) within 30 days after completion of the training
program.

1. Trainees will be provided with a maximum of three
opportunities within one year following completion of the
training program to successfully complete the competency
evaluation program.

D. Registered nurses (RNs) and licensed practical nurses
(LPNs) who have completed online courses are required to
provide an official transcript to determine eligibility to test.

E. If trained in another state, the trainee must test and
certify to the registry in that state before transferring to
Louisiana, or retrain and test in Louisiana.

F.  Military personnel must provide a copy of their
military transcript and other documentation needed to
determine eligibility to certify to the registry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2075 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10015. Training Curriculum

A. Each nurse aide training program shall provide all
trainees with an orientation of the clinical training site that is
a minimum of four hours long. This orientation is in addition
to the total hours approved for the training program/school.
The orientation shall include, but is not limited to:

1.-5.

B. Training Curriculum

1. Providers applying to have a training program after
the effective date of this Rule must use one of the two state-
approved curriculums.

a ...

2. Each additional unit objective added to the
approved curriculum, above the minimum 80 hours, must be
behaviorally-stated for each topic of instruction. Each
objective must state performance criteria which are
measurable and will serve as the basis for the competency
evaluation.

a. The unit objectives will be reviewed with the
trainees at the beginning of each unit so each trainee will
know what is expected of him/her in each part of the
training.

c. Any additional topics of instruction will require
review and approval from the department.

C. Curriculum Goals and Content

1.-3.

D. The training program must be conducted to ensure
that each nurse aide, at a minimum, is able to demonstrate
competencies in the following areas:

1. basic nursing skills including, but not limited to:

a. -1

j- attaining and maintaining
cardiopulmonary resuscitation;

1.k.-5.h.

E. Program Approval

1. To get a nurse aide training program approved, the
facility or school must submit to the department the
application, completed in its entirety, which denotes the
state-approved curriculum that will be used and all required
documentation stipulated in the Nurse Aide Training packet.

a.-c. Repealed.

2. All schools applying for approval must identify the
physical location used for classroom instruction and for
clinical experience. Non-facility based programs must also
submit clinical contracts.

3. Approval to provide nurse aide training is granted
specifically for the provider who submitted the application.
There is no provision for subcontracting the training
program.

4. If an approved program ceases to provide a nurse
aide training and competency evaluation program for a two
year period, the program will be closed. The provider must
reapply if they wish to provide training at a later date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2075 (November 2006), amended by the

certification in
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Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:
§10017. Coordinators, Instructors and Trainers

AL

1. The program coordinator must be a registered nurse
(RN) with a current Louisiana license and must have the
following experience and qualifications:

a.-b.

2. The program coordinator may supervise no more
than two nurse aide training programs simultaneously and
must be on the premises where the program is being
conducted for at least 50 percent of the duration of the
program.

B. Instructors. Instructors may be RNs or LPNs and must
hold a current Louisiana license. Licensed practical
(vocational) nurses, under the general supervision of the
coordinator, may provide classroom and skills training
instruction and supervision of trainees if they have two years
of experience in caring for the elderly and/or chronically ill
of any age, experience in teaching LPN or RN students or
have equivalent experience.

1. Such experience is normally obtained through
employment in:

a. anursing facility;

b. a geriatrics department;

c. achronic care hospital; or
d. other long-term care setting.
e. - m. Repealed.

2. Experience in resident care, supervision and staff
education is preferred.

3. The ratio of instructors to trainees in clinical
training is 1:10 and the ratio of instructors to trainees in the
classroom should not exceed 1:23.

C. Program Trainers. Qualified resource personnel from
the health field may participate as program trainers as
needed for discussion or demonstration of specialized core
procedures.

1. Qualified resource personnel must have a minimum
of one year of experience in their field and must be licensed,
registered and/or certified, if applicable, and may include:

physical and occupational therapists;
activities specialists; and
speech/language/hearing therapists.

2. All program trainers must have a minimum of one
year of current experience in caring for the elderly and/or
chronically ill of any age or have equivalent experience.

3. The training program may utilize other persons
such as residents, experienced aides and ombudsmen as
resource personnel if these persons are needed to meet the
planned program objectives or a specific unit of training.

D. Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.
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a. registered nurses;

b. licensed practical/vocational nurses;
c. pharmacists;

d. dietitians;

e. social workers;

f. sanitarians;

g. fire safety experts;

h. nursing home administrators;
i.  gerontologists;

j-  psychologists;

k.

L.

m.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2076 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10019. Training Program Responsibilities

A. The facility/school shall not accept a nurse aide
trainee into a training program until the facility or school
determines that the nurse aide trainee:

1. has not been convicted or found guilty by a court of
law of:

a. abusing, neglecting or mistreating the elderly or
infirm as defined by R.S. 40:2009.20 or

b. misappropriating a resident’s property; or

c. has not had a finding of abuse, neglect,
mistreatment or misappropriation of a resident’s property
placed on the Nurse Aide Registry or the Direct Service
Worker Registry.

2. A criminal history back ground check shows no
convictions or listing on the national sex offender public
registry in accordance with R.S. 40:1300.53. Trainees may
obtain a certified copy of their criminal history from the
Louisiana State Police by requesting that a “right to review”
be conducted.

3. Trainees shall not be prohibited from completing
training due to criminal history that is not related to abuse,
neglect or misappropriation.

B. For facility-based training programs, the facility shall
assure that trainees do not perform any care and services for
which they have not been trained and found proficient by the
instructor. Trainees providing services to residents must be
under the general supervision of a licensed nurse approved
to work in a nurse aide training program.

1. Trainees enrolled in facility based training programs
must complete training within 30 days of beginning the
program.

2. A class roster, as well as the beginning and ending
dates of each training class, shall be clearly documented and
available for review at all times. This shall be available for
both classroom and clinical instruction.

C. ..

D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2077 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10023. Compliance with Federal and State Regulations

A. The department shall review all components of a
training and competency evaluation program for compliance
with federal and state regulations.

1. For facility-based programs, after initial approval of a
training and competency evaluation program, the
Department will conduct an initial one year post-approval
review at the annual survey to determine the program’s
implementation of and compliance with the requirements.

2. For non-facility based programs, the Department
will conduct an initial one year post-approval review and
thereafter will conduct a review every two years.

B. After the one year post-approval review, an on-site
review of the program will be conducted at least every two



years Programs not meeting the minimum requirements may
be terminated if the program does not provide an acceptable
plan for correcting deficiencies.

C. Programs not accessible or refusing to permit
unannounced visits by the department will be terminated.

D. A program that has not conducted training or certified
trainees to the registry within a two year period will be
closed.

E. Operational Requirements

1. In order to be considered operational and retain
approval to conduct a training program, providers must have
at least one employee on duty at the business location during
the hours of operation reported on the training program
application submitted to the DHH Health Standards Section.

2. All nurse aide training providers (facility based and
non-facility based) shall maintain a current, operational
telephone number, fax number and e-mail address and shall
keep the department informed of any changes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2078 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10025. Nurse Aide Responsibilities

A. A certified nurse aide employed or contracted by a
nursing facility or hospital-based SNF to provide nursing
assistant services shall apply for registration with the
department. Each application for registration of a certified
nurse aide shall be submitted to the department on forms or
other methods designated by the department, and shall
contain such information required by the department. Any
additional information required by the department shall be
provided upon request.

B. In order to maintain certification, the certified nurse
aide employed or contracted by a nursing facility or hospital-
based SNF shall perform a minimum of 90 days or 720
hours of certified nurse aide duties in one nursing facility or
hospital based SNF within a 120 day period each year.

1. The department shall confirm the completion of the
required hours at least once every two years.

C. Nurse aides working in clinical settings other than
nursing facilities or hospital based SNFs must perform at
least eight hours of nursing or nursing related services in an
approved setting during every consecutive 24 month period
for pay after completion of a training and competency
evaluation program to maintain certification.

D. Nurse aides working in a nursing facility or hospital-
based SNF and in any other approved setting simultaneously
during the two year registration period, must comply with
the requirement for 90 days or 720 hours of certified nurse
aide duties in one nursing facility or hospital-based SNF
within a 120 day period each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2078 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:
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Subchapter C. Nurse Aide Registry
§10033. General Provisions

A. The Department of Health and Hospitals shall
develop and maintain a registry for individuals who have
successfully completed a nurse aide training and/or
competency evaluation program. Each individual listed on
the registry will have the following information maintained
and retrievable:
name;
address;

Social Security Number;
phone number;
e-mail address;
place of employment;
date of employment;
date employment ceased;
. state certification number;
10. state registration number, as appropriate; and
11. documentation of any investigation, including
codes for specific findings of a resident’s:
a. abuse;
b. neglect;
c. misappropriated property; and
d. an accurate summary of findings only after
actions on findings are final.

B. The registry will renew certification in accordance
with the provisions of §10025 of this Chapter.

C. ..

D. If there is a final and binding administrative decision
to place a finding on the registry or if there is a final
conviction, guilty plea or no contest plea to a crime(s) by a
nurse aide against the elderly, infirm or a nursing facility
resident, the department shall place the adverse finding on
the registry. Record of the occurrence and associated
findings will remain permanently on the registry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2078 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10035. Certification by Reciprocity

A. Nurse aides may become certified by reciprocity from
other states. Applicants must, at a minimum, submit to the
Nurse Aide Registry the following information:
his/her name;
his/her Social Security Number;
his/her e-mail address;
the certification number in the other state;
the address of the other state’s registry;
his/her former place of employment; and
the date of employment and termination.

© 0N O LR W=

Nk W=

B. ..

C. Nurse aides granted reciprocity in Louisiana and who
plan to be employed in a nursing facility or hospital-based
SNF must also apply for state registration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
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Services Financing, LR 32:2079 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Subchapter D. Provider Participation

§10045. Training Program Responsibilities

A. A person cannot be employed as a nurse aide or nurse
aide trainee by a nursing facility or hospital-based SNF for
more than 30 days unless he/she has satisfactorily completed
an approved training and competency evaluation program.

B. Prior to employing or contracting with a certified
nurse aide, a nursing facility or hospital-based SNF unit
shall verify through the Louisiana’s Certified Nurse Aide
Registry that the certified nurse aide is currently certified
and has a current state registration.

C. A person cannot be employed as a nurse aide or nurse
aide trainee if there is a final administrative or judicial court
decision that the nurse aide or trainee has:

1. committed abuse, neglect or mistreatment of the
elderly, infirm or nursing facility resident; or

2. misappropriated a resident’s property.

D. The provider must complete and send the appropriate
form to the Registry to notify the Registry of employment or
termination of a certified nurse aide.

1. Failure to send notification to the Registry within
five working days of employment or termination may result
in further adverse action against the provider.

E. All facilities will continue to provide on-going
training on a routine basis in groups and, as necessary in
specific situations, on a one-to-one basis.

1. Each nurse aide must receive and be compensated
for 12 hours of on-going training per year.

2. Training can be received in the unit as long as it is:

a. directed toward skills improvement;
b. provided by appropriately trained staff; and
c. documented.

F.  When a change of ownership (CHOW) occurs, the
new owner or the administrator/designee is responsible for
ensuring that all reporting of employment and termination to
the registry is current. In the event that a request for
verification of work history is received after the CHOW
occurs, the current owner is responsible for compliance.

G. The facility administrator/designee is responsible for
reporting work history to the registry for nurse aides
employed by staffing agencies. This shall be done at least
monthly.

H. No nurse aide who is employed by, or who has
received an offer of employment from, a facility on the date
on which the aide begins a nurse aide competency evaluation
program may be charged for any portion of the program.

I. If an individual who is not employed, or does not
have an offer to be employed as a nurse aide becomes
employed by, or receives an offer of employment from, a
facility not later than 12 months after completing a nurse
aide competency evaluation program, the state must provide
for the reimbursement of costs incurred in completing the
program on a pro rata basis during the period in which the
individual is employed as a nurse aide.

J.  Providers shall issue a certificate of completion to
nurse aides who successfully complete training and
competency evaluation programs.

K. If a training program is facility-based, the
administrator or their designee shall reconcile with the nurse
aide registry at least monthly, their CNAs that are employed
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or have been terminated. Accuracy of information held by
the registry is the responsibility of the facility. Failure to
maintain current data shall result in adverse action by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and P.L. 100-203.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2079 (November 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Subchapter G. Medication Attendant Certified
§10081. General Provisions

A. The Department of Health and Hospitals (DHH)
implements a three-year pilot project which establishes
provisions for the use of medication attendants certified in
licensed nursing facilities. The department shall also develop
and maintain a registry of individuals who have, at a
minimum, successfully completed a state-approved
medication attendant certified training course and
competency evaluation, and criminal background check.

B. The medication attendant certified registry will
contain the following items:

1. a list of individuals who have successfully
completed a medication attendant certified training
curriculum and competency evaluation. Each individual
listed will have the following information maintained on the
registry:
name;
address;

Social Security number;
phone number;

e-mail address;

place of employment;
date of employment;

date employment ceased;
state certification number;

j- documentation of any investigation including
codes for specific findings of:

i-Vv. .

k. information relative to training and registry status
which will be available through procedures established by
the department.

C. ..

D. A certificate holder must notify the department within
30 days after changing his or her address or name.

E. A medication attendant certified or his or her
employer, if aware, must immediately notify the department
of any arrest in any state.

F. A person who holds a valid license, registration or
certificate as a medication attendant issued by another state
may also be certified in Louisiana if the transferring state’s
training program is at least 100 hours or more and the
applicant passes the state competency examination.

1. The applicant must submit a request for reciprocity
to the registry.

2. ..

3. The department may contact the issuing agency to
verify the applicant’s status with the agency.

G -G2. ...

H. The department shall deny renewal of the certificate
of a medication attendant certified who is in violation of this
Chapter at the time of the application renewal.

P e ao o



L ..

J. A medication attendant certified must function under
the direct supervision of a licensed nurse on duty at the
nursing facility. A certificate holder must:

1. ..

2. comply with the department’s rules applicable to
personnel used in a nursing facility.

K. Persons employed as medication attendants certified
in a nursing facility must comply with the requirements
relating to nurse aides as set forth in the Omnibus Budget
Reconciliation Act of 1987, Public Law 100-203, the
department’s rule governing the Standards for Payment for
Nursing Homes and Minimum Licensure Standards for
Nursing Homes or subsequent amendments. Requirements
are met if the individual is:

1.

2. atrainee in a medication assistant training program
approved by the department under this Chapter who is
administering medications as part of the trainee’s clinical
experience.

L. ...

M. For the duration of the pilot project, nursing facilities
may not count the MAC in required nursing hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1026.1 - 37:1026.9.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1413 (July 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§10088. Provider Participation and Responsibilities

A. A nursing facility must apply to the department to
utilize medication attendants certified. Upon receipt of a
facility’s application, the department will review the
facility’s compliance history.

B. If a facility is non-compliant with program
regulations, the department shall take into consideration the
findings that resulted in the facility’s noncompliance before
making a determination whether or not to allow the facility
to utilize medication attendants certified. Emphasis shall be
placed on deficiencies cited in the area of medication
administration such as significant medication errors,
medication error rates and repeat deficiencies.

C. The department may deny a facility’s request to use
medication attendants if it is determined that, based upon the
compliance history, the safety and well-being of residents
would be jeopardized. If the facility is denied participation,
the facility may ask for a reconsideration and review of the
circumstances which contributed to the denial.

D.-D..

E. A facility’s application that is not complete within 90
days of receipt by the department will be closed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1026.1 - 37:1026.9.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1417 (July 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.
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Interested persons may submit written comments to Don
Gregory, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 70821-9030. He is responsible for responding to
inquiries regarding this Emergency Rule. A copy of this
Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levine

Secretary
1007#071

EMERGENCY RULE

Department of Natural Resources
Office of Conservation

Statewide Orders No. 29-B and 29-B-a
(LAC 43:XIX.Chapters 2 and 11)

Editor's Note: This Emergency Rule was rescinded and
replaced.

Pursuant to the power delegated under the laws of the
State of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Louisiana Administrative Procedure Act,
Title 49, Sections 953(B)(1) and (2), 954(B)(2), as amended,
the following Emergency Rule and reasons therefore are
now adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally, by amending and
expanding the drilling and completion operational and safety
requirements for wells drilled in search of oil and natural gas
at water locations.

The Emergency Rule is intended to provide greater
protection to the public health, safety and welfare of the
people of the state, as well as the environment generally by
adopting new operational and safety requirements for the
drilling and completion of oil and gas wells at water
locations. Specifically, the Emergency Rule creates a new
Chapter within Statewide Order No. 29-B (LAC
43:XIX.Chapter 2) to provide additional rules concerning
the drilling and completion of oil and gas wells at water
locations, specifically providing for the following: rig
movement and reporting requirements, additional
requirements for applications to drill, casing-header
requirements, mandatory diverter systems and blowout
preventer requirements, oil and gas well-workover
operations, diesel engine safety requirements, and drilling
fluid regulations. Further, the Emergency Rule amends
Statewide Order No. 29-B-a (LAC 43:XIX.Chapter 11) to
provide for and expand upon rules concerning the use of
storm chokes in o0il and gas wells at water locations.

Recognizing the potential advantages of expanding the
operational and safety requirements for the drilling and
completion of oil and gas wells at water locations within the
State, it has been determined that failure to establish such
requirements in the form of an administrative rule may lead
to the existence of an imminent peril to the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally.
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Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that drilling and completion of oil
and gas wells at water locations within the State are
undertaken in accordance with all reasonable care and
protection to the health, safety of the public, oil and gas
personnel, and the environment generally.

Notwithstanding the above, it is necessary to allow the
affected industry adequate time to prepare for
implementation and compliance with the Emergency Rule.
Time must be allowed for establishing the required
equipment and qualified personnel, training of personnel,
and possible modification of exploration and production
schedules and procedures. For the above reasons, the
effective date of the Emergency Rule, Amendment to
Statewide Order No. 29-B (LAC 43:XIX.Chapter 2) and
Statewide Order No. 29-B-a (LAC 43:XIX.Chapter 11)
(Emergency Rule) set forth hereinafter is July 15, 2010. The
Emergency Rule shall remain in effect for 120 days after its
effective date.

Title 43
NATURAL RESOURCES
Part XIX. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B

Chapter 2. Additional Requirements for Water
Locations
§201. Applicability

A. In addition to the requirements set forth in Chapter 1
of this Subpart, all oil and gas wells being drilled or
completed at a water location within the state shall comply
with this Chapter.

B. Unless otherwise stated herein, nothing within this
Chapter shall alter the obligation of oil and gas operators to
meet the requirements of Chapter 1 of this Subpart.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§203. Application to Drill

A. In addition to the requirements set forth in Section
103 of this Subpart, at the time of submittal of an application
for permit to drill, the applicant will provide an electronic
copy on a disk of the Spill Prevention Control (SPC) plan
that was submitted to DEQ pursuant to the provisions of Part
IX of Title 33 of the Louisiana Administrative Code or any
successor rule. Such plan shall become a part of the official
well file.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§204. Rig Movement and Reporting

A. The operator must report the movement of all drilling
and workover rig units on and off locations to the
appropriate district manager with the rig name, well serial
number and expected time of arrival and departure.

B. Drilling operations on a platform with producing
wells or other hydrocarbon flow must comply with the
following.

1. An emergency shutdown station must be installed
near the driller’s console.

2. All producible wells located in the affected wellbay
must be shut in below the surface and at the wellhead when:
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a. arig or related equipment is moved on and off a
platform. This includes rigging up and rigging down
activities within 500 feet of the affected platform;

b. adrilling unit is moved or skid between wells on
a platform;

c. a mobile offshore drilling unit (MODU) moves
within 500 feet of a platform.

3. Production may be resumed once the MODU is in
place, secured, and ready to begin drilling operations.

C. The movement of rigs and related equipment on and
off a platform or from well to well on the same platform,
including rigging up and rigging down, shall be conducted in
a safe manner. All wells in the same well-bay which are
capable of producing hydrocarbons shall be shut in below
the surface with a pump-through-type tubing plug and at the
surface with a closed master valve prior to moving well-
completion rigs and related equipment, unless otherwise
approved by the district manager. A closed surface-
controlled subsurface safety valve of the pump-through type
may be used in lieu of the pump-through-type tubing plug,
provided that the surface control has been locked out of
operation. The well from which the rig or related equipment
is to be moved shall also be equipped with a back-pressure
valve prior to removing the blowout preventer (BOP) system
and installing the tree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§205. Casing Program

A. General Requirements

1. The operator shall case and cement all wells with a
sufficient number of strings of casing and quantity and
quality of cement in a manner necessary to prevent fluid
migration in the wellbore, protect the underground source of
drinking water (USDW) from contamination, support
unconsolidated sediments, and otherwise provide a means of
control of the formation pressures and fluids.

2. The operator shall install casing necessary to
withstand collapse, bursting, tensile, and other stresses that
may be encountered and the well shall be cemented in a
manner which will anchor and support the casing. Safety
factors in casing program design shall be of sufficient
magnitude to provide optimum well control while drilling
and to assure safe operations for the life of the well.

3. All tubulars and cement shall meet or exceed API
standards. Cementing jobs shall be designed so that cement
composition, placement techniques, and waiting times
ensure that the cement placed behind the bottom 500 feet of
casing attains a minimum compressive strength of 500 psi
before drilling out of the casing or before commencing
completion operations.

4. Centralizers

a. Surface casing shall be centralized by means of
placing centralizers in the following manner.

i. A centralizer shall be placed on every third
joint from the shoe to surface, with two centralizers being
placed on each of the lowermost three joints of casing.

ii. If conductor pipe is set, three centralizers shall
be equally spaced on surface casing to fall within the
conductor pipe.

b. Intermediate and production casing, and drilling
and production liners shall be centralized by means of a



centralizer placed every third joint from the shoe to top of
cement. Additionally, two centralizers shall be placed on
each of the lowermost three joints of casing.

c. All centralizers shall meet API standards.

5. A copy of the documentation furnished by the
manufacturer, if new, or supplier, if reconditioned, which
certifies tubular condition, shall be provided with the Well
History and Work Resume Report (Form WH-1).

B. Conductor Pipe. A conductor pipe is that pipe
ordinarily used for the purpose of supporting unconsolidated
surface deposits. A conductor pipe shall be used during the
drilling of any oil and gas well and shall be set at depth that
allows use of a diverter system.

C. Surface Casing

1.  Where no danger of pollution of the USDW exists,
the minimum amount of surface or first-intermediate casing
to be set shall be determined from Table 1 hereof, except that
in no case shall less surface casing be set than an amount
needed to protect the USDW unless an alternative method of
USDW protection is approved by the district manager.

Table 1
Surface Casing Test
Total Depth of Casing Pressure
Contact Required (Ibs. per sq. in.)
0-2500 100 300
2500-3000 150 600
3000-4000 300 600
4000-5000 400 600
5000-6000 500 750
6000-7000 800 1000
7000-8000 1000 1000
8000-9000 1400 1000
9000-Deeper 1800 1000

a. In known low-pressure areas, exceptions to the
above may be granted by the commissioner or his agent. If,
however, in the opinion of the commissioner, or his agent,
the above regulations shall be found inadequate, and
additional or lesser amount of surface casing and/or test
pressure shall be required for the purpose of safety and the
protection of the USDW.

2. Surface casing shall be cemented with a sufficient
volume of cement to insure cement returns to the surface.

3. Surface casing shall be tested before drilling the
plug by applying a minimum pump pressure as set forth in
Table 1 after at least 200 feet of the mud-laden fluid has
been displaced with water at the top of the column. If at the
end of 30 minutes the pressure gauge shows a drop of 10
percent of test pressure as outlined in Table 1, the operator
shall be required to take such corrective measures as will
insure that such surface casing will hold said pressure for 30
minutes without a drop of more than 10 percent of the test
pressure. The provisions of Paragraph E.7, below, for the
producing casing, shall also apply to the surface casing.

4. Cement shall be allowed to stand a minimum of 12
hours under pressure before initiating test or drilling plug.
Under pressure is complied with if one float valve is used or
if pressure is held otherwise.

D. Intermediate Casing/Drilling Liner

1. Intermediate casing is that casing used as protection
against caving of heaving formations or when other means
are not adequate for the purpose of segregating upper oil, gas
or water-bearing strata. Intermediate casing/drilling liner
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shall be set when required by abnormal pressure or other
well conditions.

2. If an intermediate casing string is deemed necessary
by the district manager for the prevention of underground
waste, such regulations pertaining to a minimum setting
depth, quality of casing, and cementing and testing of sand,
shall be determined by the Office of Conservation after due
hearing. The provisions of Paragraph E.7 below, for the
producing casing, shall also apply to the intermediate casing.

3. Intermediate casing/drilling liner shall be at
minimum, cemented in such a manner, at least 500 feet
above all known hydrocarbon bearing formations to insure
isolation and, if applicable, all abnormal pressure formations
are isolated from normal pressure formations, but in no case
shall less cement be used than the amount necessary to fill
the casing/liner annulus to a point 500 feet above the shoe or
the top of the liner whichever is less. If a liner is used as an
intermediate string, the cement shall be tested by a fluid
entry test (-0.5 ppg EMW) to determine whether a seal
between the liner top and next larger casing string has been
achieved, and the liner-lap point must be at least 300 feet
above the previous casing shoe. The drilling liner (and liner-
lap) shall be tested to a pressure at least equal to the
anticipated pressure to which the liner will be subjected to
during the formation-integrity test below that liner shoe, or
subsequent liner shoes if set. Testing shall be in accordance
with Subsection G below.

4. Before drilling the plug in the intermediate string of
casing, the casing shall be tested by pump pressure, as
determined from Table 2 hereof, after 200 feet of mud-laden
fluid in the casing has been displaced by water at the top of
the column.

Table 2. Intermediate Casing and Liner
Test Pressure
Depth Set (Ibs. per sq. in.)
2000-3000' 800
3000-6000' 1000
6000-9000' 1200
9000-and deeper 1500

a. If at the end of 30 minutes the pressure gauge
shows a drop of 10 percent of the test pressure or more, the
operator shall be required to take such corrective measures
as will insure that casing is so set and cemented that it will
hold said pressure for 30 minutes without a drop of more
than 10 percent of the test pressure on the gauge.

5. Cement shall be allowed to stand a minimum of 12
hours under pressure and a minimum total of 24 hours
before initiating pressure test. Under pressure is complied
with if one or more float valves are employed and are shown
to be holding the cement in place, or when other means of
holding pressure is used. When an operator elects to
perforate and squeeze or to cement around the shoe, he may
proceed with such work after 12 hours have elapsed after
placing the first cement.

6. If the test is unsatisfactory, the operator shall not
proceed with the drilling of the well until a satisfactory test
has been obtained.

E. Producing String

1. Producing string, production casing or production
liner is that casing used for the purpose of segregating the
horizon from which production is obtained and affording a
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means of communication between such horizons and the
surface.

2. The producing string of casing shall consist of new
or reconditioned casing, tested at mill test pressure or as
otherwise designated by the Office of Conservation.

3. Cement shall be by the pump-and-plug method, or
another method approved by the Office of Conservation.
Production casing/production liner shall be at minimum,
cemented in such a manner, at least 500 feet above all
known hydrocarbon bearing formations to insure isolation
and, if applicable, all abnormal pressure formations are
isolated from normal pressure formations, but in no case
shall less cement be used than the amount necessary to fill
the casing/liner annulus to a point 500 feet above the shoe or
the top of the liner whichever is less. If a liner is used as a
producing string, the cement shall be tested by a fluid entry
test (-0.5 ppg EMW) to determine whether a seal between
the liner top and next larger casing string has been achieved,
and the liner-lap point must be at least 300 feet above the
previous casing shoe. The production liner (and liner-lap)
shall be tested to a pressure at least equal to the anticipated
pressure to which the liner will be subjected to during the
formation-integrity test below that liner shoe, or subsequent
liner shoes if set. Testing shall be in accordance with
Subsection G below.

4. The amount of cement to be left remaining in the
casing, until the requirements of Paragraph 5 below have
been met, shall be not less than 20 feet. This shall be
accomplished through the use of a float-collar, or other
approved or practicable means, unless a full-hole cementer,
or its equivalent, is used.

5. Cement shall be allowed to stand a minimum of 12
hours under pressure and a minimum total of 24 hours
before initiating pressure test in the producing or oil string.
Under pressure is complied with if one or more float valves
are employed and are shown to be holding the cement in
place, or when other means of holding pressure is used.
When an operator elects to perforate and squeeze or to
cement around the shoe, he may proceed with such work
after 12 hours have elapsed after placing the first cement.

6. Before drilling the plug in the producing string of
casing, the casing shall be tested by pump pressure, as
determined from Table 3 hereof, after 200 feet of mud-laden
fluid in the casing has been displaced by water at the top of
the column.

Table 3. Producing String
Test Pressure
Depth Set (Ibs. per sq. in.)
2000-3000' 800
3000-6000' 1000
6000-9000' 1200
9000-and deeper 1500

a. If at the end of 30 minutes the pressure gauge
shows a drop of 10 percent of the test pressure or more, the
operator shall be required to take such corrective measures
as will insure that the producing string of casing is so set and
cemented that it will hold said pressure for 30 minutes
without a drop of more than 10 percent of the test pressure
on the gauge.

7. If the commissioner's agent is not present at the
time designated by the operator for inspection of the casing
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tests of the producing string, the operator shall have such
tests witnessed, preferably by an offset operator. An affidavit
of test, on the form prescribed by the district office, signed
by the operator and witness, shall be furnished to the district
office showing that the test conformed satisfactorily to the
above mentioned regulations before proceeding with the
completion. If test is satisfactory, normal operations may be
resumed immediately.

8. If the test is unsatisfactory, the operator shall not
proceed with the completion of the well until a satisfactory
test has been obtained.

F.  Cement Evaluation

1. Cement evaluation tests (cement bond or
temperature survey) shall be conducted for all casing and
liners installed below surface casing to assure compliance
with LAC 43:XIX.205.D.3 and E.3.

2. Remedial cementing operations that are required to
achieve compliance with LAC 43:XIX.205.D.3 and E.3 shall
be conducted following receipt of an approved work permit
from the district manager for the proposed operations.

3. Cementing and wireline records demonstrating the
presence of the required cement tops shall be retained by the
operator for a period of two years.

G. Leak-off Tests

1. A pressure integrity test must be conducted below
the surface casing or liner and all intermediate casings or
liners. The district manager may require a pressure-integrity
test at the conductor casing shoe if warranted by local
geologic conditions or the planned casing setting depth.
Each pressure integrity test must be conducted after drilling
at least 10 feet but no more than 50 feet of new hole below
the casing shoe and must be tested to either the formation
leak-off pressure or to the anticipated equivalent drilling
fluid weight at the setting depth of the next casing string.

a. The pressure integrity test and related hole-
behavior observations, such as pore-pressure test results,
gas-cut drilling fluid, and well kicks must be used to adjust
the drilling fluid program and the setting depth of the next
casing string. All test results must be recorded and hole-
behavior observations made during the course of drilling
related to formation integrity and pore pressure in the
driller's report.

b. While drilling, a safe drilling margin must be
maintained. When this safe margin cannot be maintained,
drilling operations must be suspended until the situation is
remedied.

H. Prolonged Drilling Operations

1. If wellbore operations continue for more than 30
days within a casing string run to the surface.

a. Drilling operations must be stopped as soon as
practicable, and the effects of the prolonged operations on
continued drilling operations and the life of the well
evaluated. At a minimum, the operator shall:

i. caliper or pressure test the casing; and

ii. report evaluation results to the district manager
and obtain approval of those results before resuming
operations.

b. If casing integrity as determined by the
evaluation has deteriorated to a level below minimum safety
factors, the casing must be repaired or another casing string
run. Approval from the district manager shall be obtained
prior to any casing repair activity.



I.  Tubing and Completion

1. Well-completion operations means the work
conducted to establish the production of a well after the
production-casing string has been set, cemented, and
pressure-tested.

2. Prior to engaging in well-completion operations,
crew members shall be instructed in the safety requirements
of the operations to be performed, possible hazards to be
encountered, and general safety considerations to protect
personnel, equipment, and the environment. Date and time
of safety meetings shall be recorded and available for review
by the Office of Conservation.

3. When well-completion operations are conducted on
a platform where there are other hydrocarbon-producing
wells or other hydrocarbon flow, an emergency shutdown
system (ESD) manually controlled station shall be installed
near the driller's console or well-servicing unit operator's
work station.

4. No tubing string shall be placed in service or
continue to be used unless such tubing string has the
necessary strength and pressure integrity and is otherwise
suitable for its intended use.

5. Avalve, or its equivalent, tested to a pressure of not
less than the calculated bottomhole pressure of the well,
shall be installed below any and all tubing outlet
connections.

6. When a well develops a casing pressure, upon
completion, equivalent to more than three-quarters of the
internal pressure that will develop the minimum yield point
of the casing, such well shall be required by the district
manager to be killed, and a tubing packer to be set so as to
keep such excessive pressure off of the casing.

7. Wellhead Connections. Wellhead connections shall
be tested prior to installation at a pressure indicated by the
district manager in conformance with conditions existing in
areas in which they are used. Whenever such tests are made
in the field, they shall be witnessed by an agent of the Office
of Conservation. Tubing and tubingheads shall be free from
obstructions in wells used for bottomhole pressure test
purposes.

8. When the tree is installed, the wellhead shall be
equipped so that all annuli can be monitored for sustained
pressure. If sustained casing pressure is observed on a well,
the operator shall immediately notify the district manager.

9. Wellhead, tree, and related equipment shall have a
pressure rating greater than the shut-in tubing pressure and
shall be designed, installed, used, maintained, and tested so
as to achieve and maintain pressure control. New wells
completed as flowing or gas-lift wells shall be equipped with
a minimum of one master valve and one surface safety
valve, installed above the master valve, in the vertical run of
the tree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§207. Diverter Systems and Blowout Preventers

A. Diverter System. A diverter system shall be required
when drilling surface hole in areas where drilling hazards are
known or anticipated to exist. The district manager may, at
his discretion, require the use of a diverter system on any
well. In cases where it is required, a diverter system
consisting of a diverter sealing element, diverter lines, and
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control systems must be designed, installed, used,
maintained, and tested to ensure proper diversion of gases,
water, drilling fluids, and other materials away from
facilities and personnel. The diverter system shall be

designed to incorporate the following elements and
characteristics:
1. dual diverter lines arranged to provide for

maximum diversion capability;

2. at least two diverter control stations. One station
shall be on the drilling floor. The other station shall be in a
readily accessible location away from the drilling floor;

3. remote-controlled valves in the diverter lines. All
valves in the diverter system shall be full-opening.
Installation of manual or butterfly valves in any part of the
diverter system is prohibited;

4. minimize the number of turns in the diverter lines,
maximize the radius of curvature of turns, and minimize or
eliminate all right angles and sharp turns;

5. anchor and support systems to prevent whipping
and vibration;

6. rigid piping for diverter lines. The use of flexible
hoses with integral end couplings in lieu of rigid piping for
diverter lines shall be approved by the district manager.

B. Diverter Testing Requirements

1. When the diverter system is installed, the diverter
components including the sealing element, diverter valves,
control systems, stations and vent lines shall be function and
pressure tested.

2. For drilling operations with a surface wellhead
configuration, the system shall be function tested at least
once every 24-hour period after the initial test.

3. After nippling-up on conductor casing, the diverter
sealing element and diverter valves are to be pressure tested
to a minimum of 200 psig. Subsequent pressure tests are to
be conducted within seven days after the previous test.

4. Function tests and pressure tests shall be alternated
between control stations.

5. Recordkeeping Requirements

a. Pressure and function tests are to be recorded in
the driller’s report and certified (signed and dated) by the
operator’s representative.

b. The control station used during a function or
pressure test is to be recorded in the driller’s report.

c. Problems or irregularities during the tests are to
be recorded along with actions taken to remedy same in the
driller’s report.

d. All reports pertaining to diverter function and/or
pressure tests are to be retained for inspection at the wellsite
for the duration of drilling operations.

C. BOP Systems. The operator shall specify and insure
that contractors design, install, use, maintain and test the
BOP system to ensure well control during drilling, workover
and all other appropriate operations. The surface BOP stack
shall be installed before drilling below surface casing.

1. BOP system components for drilling activity
located over a body of water shall be designed and utilized,
as necessary, to control the well under all potential
conditions that might occur during the operations being
conducted and at minimum, shall include the following
components:

a. annular-type well control component;

b. hydraulically-operated blind rams;
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c. hydraulically-operated shear rams;
d. two sets of hydraulically-operated pipe rams.

2. Dirilling activity with a tapered drill string shall
require the installation of two or more sets of conventional
or variable-bore pipe rams in the BOP stack to provide, at
minimum, two sets of rams capable of sealing around the
larger-size drill string and one set of pipe rams capable of
sealing around the smaller-size drill string.

3. A set of hydraulically-operated combination rams
may be used for the blind rams and shear rams.

4. All connections used in the surface BOP system
must be flanged, including the connections between the well
control stack and the first full-opening valve on the choke
line and the kill line.

5. The Commissioner of Conservation, following a
public hearing, may grant exceptions to the requirements of
LAC 43:X1X.207.C-J.

D. BOP Working Pressure. The working pressure rating
of any BOP component, excluding annular-type preventers,
shall exceed the maximum anticipated surface pressure
(MASP) to which it may be subjected.

E. BOP Auxiliary Equipment. All BOP systems shall be
equipped and provided with the following:

1. a hydraulically actuated accumulator system which
shall provide 1.5 times volume of fluid capacity to close and
hold closed all BOP components, with a minimum pressure
of 200 psig above the pre-charge pressure without assistance
from a charging system;

2. a backup to the primary accumulator-charging
system, supplied by a power source independent from the
power source to the primary, which shall be sufficient to
close all BOP components and hold them closed;

3. accumulator regulators supplied by rig air without a
secondary source of pneumatic supply shall be equipped
with manual overrides or other devices to ensure capability
of hydraulic operation if the rig air is lost;

4. at least one operable remote BOP control station in
addition to the one on the drilling floor. This control station
shall be in a readily accessible location away from the
drilling floor. If a BOP control station does not perform
properly, operations shall be suspended until that station is
operable;

5. adrilling spool with side outlets, if side outlets are
not provided in the body of the BOP stack, to provide for
separate kill and choke lines;

6. a kill line and a separate choke line are required.
Each line must be equipped with two full-opening valves
and at least one of the valves must be remotely controlled.
The choke line shall be installed above the bottom ram. A
manual valve must be used instead of the remotely
controlled valve on the kill line if a check valve is installed
between the two full-opening manual valves and the pump
or manifold. The valves must have a working pressure rating
equal to or greater than the working pressure rating of the
connection to which they are attached, and must be installed
between the well control stack and the choke or kill line. For
operations with expected surface pressures greater than
3,500 psi, the kill line must be connected to a pump or
manifold. The kill line inlet on the BOP stack must not be
used for taking fluid returns from the wellbore;

7. a valve installed below the swivel (upper Kelly
cock), essentially full-opening, and a similar valve installed
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at the bottom of the Kelly (lower Kelly cock). An operator
must be able to strip the lower Kelly cock through the BOP
stack. A wrench to fit each valve shall be stored in a location
readily accessible to the drilling crew. If drilling with a mud
motor and utilizing drill pipe in lieu of a Kelly, you must
install one Kelly valve above, and one strippable kelly valve
below the joint of pipe used in place of a Kelly. On a top-
drive system equipped with a remote-controlled valve, you
must install a strippable Kelly-type valve below the remote-
controlled valve;

8. an essentially full-opening drill-string safety valve
in the open position on the rig floor shall be available at all
times while drilling operations are being conducted. This
valve shall be maintained on the rig floor to fit all
connections that are in the drill string. A wrench to fit the
drill-string safety valve shall be stored in a location readily
accessible to the drilling crew;

9. a safety valve shall be available on the rig floor
assembled with the proper connection to fit the casing string
being run in the hole;

10. locking devices
preventers.

F.  BOP Maintenance and Testing Requirements

1. The BOP system shall be visually inspected on a
daily basis.

2. Pressure tests (low and high pressure) of the BOP
system are to be conducted at the following times and
intervals:

a. during a shop test prior to transport of the BOPs
to the drilling location. Shop tests are not required for
equipment that is transported directly from one well location
to another;

b. immediately following installation of the BOPs;

c. within 14 days of the previous BOP pressure test,
alternating between control stations and at a staggered
interval to allow each crew to operate the equipment. If
either control system is not functional, further operations
shall be suspended until the nonfunctional, system is
operable. Exceptions may be granted by the district manager
in cases where a trip is scheduled to occur within 2 days
after the 14-day testing deadline;

d. before drilling out each string of casing or liner
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling out
each casing string or liner.);

e. not more than 48 hours before a well is drilled to
a depth that is within 1000 feet of a hydrogen sulfide zone
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling to a
depth that is within 1000 feet of a hydrogen sulfide zone.);

f.  when the BOP tests are postponed due to well
control problem(s), the BOP test is to be performed on the
first trip out of the hole, and reasons for postponing the
testing are to be recorded in the driller’s report.

3. Low pressure tests (200-300 psig) of the BOP
system (choke manifold, Kelly valves, drill-string safety
valves, etc.) are to be performed at the times and intervals
specified in LAC 43:XIX.207.F.2. in accordance with the
following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

installed on the ram-type



b. Variable bore pipe rams are to be tested against
the largest and smallest sizes of pipe in use, excluding drill
collars and bottom hole assembly.

c. Bonnet seals are to be tested before running the
casing when casing rams are installed in the BOP stack.

4. High pressure tests of the BOP system are to be
performed at the times and intervals specified in LAC
43:XIX.207.F.2 in accordance with the following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Ram-type BOP’s, choke manifolds, and
associated equipment are to be tested to the rated working
pressure of the equipment or 500 psi greater than the
calculated MASP for the applicable section of the hole.

c. Annular-type BOPs are to be tested to 70 percent
of the rated working pressure of the equipment.

5. The annular and ram-type BOPs with the exception
of the blind-shear rams are to be function tested every seven
days between pressure tests. All BOP test records should be
certified (signed and dated) by the operator’s representative.

a. Blind-shear rams are to be tested at all casing
points and at an interval not to exceed 30 days.

6. If the BOP equipment does not hold the required
pressure during a test, the problem must be remedied and a
retest of the affected component(s) performed. Additional
BOP testing requirements:

a. use water to test the surface BOP system;

b. if a control station is not functional operations
shall be suspended until that station is operable;

c. test affected BOP components following the
disconnection or repair of any well-pressure containment
seal in the wellhead or BOP stack assembly.

G. BOP Record Keeping. The time, date and results of
pressure tests, function tests, and inspections of the BOP
system are to be recorded in the driller’s report. All pressure
tests shall be recorded on an analog chart or digital recorder.
All documents are to be retained for inspection at the
wellsite for the duration of drilling operations and are to be
retained in the operator’s files for a period of two years.

H. BOP Well Control Drills. Weekly well control drills
with each drilling crew are to be conducted during a period
of activity that minimizes the risk to drilling operations. The
drills must cover a range of drilling operations, including
drilling with a diverter (if applicable), on-bottom drilling,
and tripping. Each drill must be recorded in the driller’s
report and is to include the time required to close the BOP
system, as well as, the total time to complete the entire drill.

I.  Well Control Safety Training. In order to ensure that
all drilling personnel understand and can properly perform
their duties prior to drilling wells which are subject to the
jurisdiction of the Office of Conservation, the operator shall
require that contract drilling companies provide and/or
implement the following:

1. periodic training for drilling contractor employees
which ensures that employees maintain an understanding of,
and competency in, well control practices;

2. procedures to verify adequate retention of the
knowledge and skills that the contract drilling employees
need to perform their assigned well control duties.

J. Well Control Operations

1. The operator must take necessary precautions to
keep wells under control at all times and must:
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a. use the best available and safest drilling
technology to monitor and evaluate well conditions and to
minimize the potential for the well to flow or kick;

b. have a person onsite during drilling operations
who represents the operators interests and can fulfill the
operators responsibilities;

c. ensure that the tool pusher, operator's
representative, or a member of the drilling crew maintains
continuous surveillance on the rig floor from the beginning
of drilling operations until the well is completed or
abandoned, unless you have secured the well with blowout
preventers (BOPs), bridge plugs, cement plugs, or packers;

d. wuse and maintain equipment and materials
necessary to ensure the safety and protection of personnel,
equipment, natural resources, and the environment.

2. Whenever drilling operations are interrupted, a
downhole safety device must be installed, such as a cement
plug, bridge plug, or packer. The device must be installed at
an appropriate depth within a properly cemented casing
string or liner.

a. Among the events that may cause interruption to
drilling operations are:

i. evacuation of the drilling crew;
ii. inability to keep the drilling rig on location; or
ili. repair to major drilling or well-control
equipment.

3. If the diverter or BOP stack is nippled down while
waiting on cement, it must be determined, before nippling
down, when it will be safe to do so based on knowledge of
formation conditions, cement composition, effects of
nippling down, presence of potential drilling hazards, well
conditions during drilling, cementing, and post cementing,
as well as past experience.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§209. Casing-Heads

A. All wells shall be equipped with casing-heads with a
test pressure in conformance with conditions existing in
areas in which they are used. Casing-head body, as soon as
installed shall be equipped with proper connections and
valves accessible to the surface. Reconditioning shall be
required on any well showing pressure on the casing-head,
or leaking gas or oil between the oil string and next larger
size casing string, when, in the opinion of the district
managers, such pressure or leakage assume hazardous
proportions or indicate the existence of underground waste.
Mud-laden fluid may be pumped between any two strings of
casing at the top of the hole, but no cement shall be used
except by special permission of the commissioner or his
agent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§211.  Oil and Gas Well-Workover Operations

A. Definitions. When used in this Section, the following
terms shall have the meanings given below.

Expected Surface Pressure—the highest pressure
predicted to be exerted upon the surface of a well. In
calculating expected surface pressure, reservoir pressure as
well as applied surface pressure must be considered.
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Routine Operations—any of the following operations
conducted on a well with the tree installed including cutting
paraffin, removing and setting pump-through-type tubing
plugs, gas-lift valves, and subsurface safety valves which
can be removed by wireline operations, bailing sand,
pressure surveys, swabbing, scale or corrosion treatment,
caliper and gauge surveys, corrosion inhibitor treatment,
removing or replacing subsurface pumps, through-tubing
logging, wireline fishing, and setting and retrieving other
subsurface flow-control devices.

Workover Operations—the work conducted on wells
after the initial completion for the purpose of maintaining or
restoring the productivity of a well.

B. When well-workover operations are conducted on a
well with the tree removed, an emergency shutdown system
(ESD) manually controlled station shall be installed near the
driller’s console or well-servicing unit operator’s work
station, except when there is no other hydrocarbon-
producing well or other hydrocarbon flow on the platform.

C. Prior to engaging in well-workover operations, crew
members shall be instructed in the safety requirements of the
operations to be performed, possible hazards to be
encountered, and general safety considerations to protect
personnel, equipment, and the environment. Date and time
of safety meetings shall be recorded and available for
review.

D. Well-control fluids, equipment, and operations. The
following requirements apply during all well-workover
operations with the tree removed.

1. The minimum BOP-system components when the
expected surface pressure is less than or equal to 5,000 psi
shall include one annular-type well control component, one
set of pipe rams, and one set of blind-shear rams.

2. The minimum BOP-system components when the
expected surface pressure is greater than 5,000 psi shall
include one annular-type well control component, two sets
of pipe rams, and one set of blind-shear rams.

3. BOP auxillary equipment in accordance with the
requirements of LAC 43:XIX.207.E.

4. When coming out of the hole with drill pipe or a
workover string, the annulus shall be filled with well-control
fluid before the change in such fluid level decreases the
hydrostatic pressure 75 pounds per square inch (psi) or every
five stands of drill pipe or workover string, whichever gives
a lower decrease in hydrostatic pressure. The number of
stands of drill pipe or workover string and drill collars that
may be pulled prior to filling the hole and the equivalent
well-control fluid volume shall be calculated and posted near
the operator's station. A mechanical, volumetric, or
electronic device for measuring the amount of well-control
fluid required to fill the hold shall be utilized.

5. The following well-control-fluid equipment shall be
installed, maintained, and utilized:

a. a fill-up line above the uppermost BOP;

b. a well-control, fluid-volume measuring device
for determining fluid volumes when filling the hole on trips;
and

c. a recording mud-pit-level indicator to determine
mud-pit-volume gains and losses. This indicator shall
include both a visual and an audible warning device.

E. The minimum BOP-system components for well-
workover operations with the tree in place and performed
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through the wellhead inside of conventional tubing using
small-diameter jointed pipe (usually 3/4 inch to 1 1/4 inch)
as a work string, i.e., small-tubing operations, shall include
two sets of pipe rams, and one set of blind rams.

1. An essentially full-opening work-string safety valve
in the open position on the rig floor shall be available at all
times while well-workover operations are being conducted.
This valve shall be maintained on the rig floor to fit all
connections that are in the work string. A wrench to fit the
work-string safety valve shall be stored in a location readily
accessible to the workover crew.

F.  For coiled tubing operations with the production tree
in place, you must meet the following minimum
requirements for the BOP system:

1. BOP system components must be in the following
order from the top down when expected surface pressures
are less than or equal to 3,500 psi:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically operated two-way slip rams;

. hydraulically operated pipe rams.

2. BOP system components must be in the following
order from the top down when expected surface pressures
are greater than 3,500 psi:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically-operated two-way slip rams;
hydraulically-operated pipe rams;
hydraulically-operated blind-shear rams. These
rams should be located as close to the tree as practical.

3. BOP system components must be in the following
order from the top down for wells with returns taken through
an outlet on the BOP stack:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically-operated two-way slip rams;
hydraulically-operated pipe rams;

a flow tee or cross;
hydraulically-operated pipe rams;

i.  hydraulically-operated blind-shear rams on wells
with surface pressures less than or equal to 3,500 psi. As an
option, the pipe rams can be placed below the blind-shear
rams. The blind-shear rams should be placed as close to the
tree as practical.

4. A set of hydraulically-operated combination rams
may be used for the blind rams and shear rams.

5. A set of hydraulically-operated combination rams
may be used for the hydraulic two-way slip rams and the
hydraulically-operated pipe rams.

6. A dual check valve assembly must be attached to
the coiled tubing connector at the downhole end of the
coiled tubing string for all coiled tubing well-workover
operations. To conduct operations without a downhole check
valve, it must be approved by the district manager.

7. A Kill line and a separate choke line are required.
Each line must be equipped with two full-opening valves

oao os

—+

mo Ao o

a

TR e a0 o



and at least one of the valves must be remotely controlled. A
manual valve must be used instead of the remotely
controlled valve on the kill line if a check valve is installed
between the two full-opening manual valves and the pump
or manifold. The valves must have a working pressure rating
equal to or greater than the working pressure rating of the
connection to which they are attached, and must be installed
between the well control stack and the choke or kill line. For
operations with expected surface pressures greater than
3,500 psi, the kill line must be connected to a pump or
manifold. The kill line inlet on the BOP stack must not be
used for taking fluid returns from the wellbore.

8. The hydraulic-actuating system must provide
sufficient accumulator capacity to close-open-close each
component in the BOP stack. This cycle must be completed
with at least 200 psi above the pre-charge pressure without
assistance from a charging system.

9. All connections used in the surface BOP system
from the tree to the uppermost required ram must be flanged,
including the connections between the well control stack and
the first full-opening valve on the choke line and the kill
line.

10. The coiled tubing connector must be tested to a low
pressure of 200 to 300 psi, followed by a high pressure test
to the rated working pressure of the connector or the
expected surface pressure, whichever is less. The dual check
valves must be successfully pressure tested to the rated
working pressure of the connector, the rated working
pressure of the dual check valve, expected surface pressure,
or the collapse pressure of the coiled tubing, whichever is
less.

G. The minimum BOP-system components for well-
workover operations with the tree in place and performed by
moving tubing or drill pipe in or out of a well under pressure
utilizing equipment specifically designed for that purpose,
i.e., snubbing operations, shall include the following:

1. one set of pipe rams hydraulically operated; and

2. two sets of stripper-type pipe rams hydraulically
operated with spacer spool.

H. Test pressures must be recorded during BOP and
coiled tubing tests on a pressure chart, or with a digital
recorder, unless otherwise approved by the district manager.
The test interval for each BOP system component must be 5
minutes, except for coiled tubing operations, which must
include a 10 minute high-pressure test for the coiled tubing
string.

I.  Wireline Operations. The operator shall comply with
the following requirements during routine, as defined in
Subsection A of this Section, and nonroutine wireline
workover operations.

1. Wireline operations shall be conducted so as to
minimize leakage of well fluids. Any leakage that does occur
shall be contained to prevent pollution.

2. All wireline perforating operations and all other
wireline operations where communication exists between the
completed hydrocarbon-bearing zone(s) and the wellbore
shall use a lubricator assembly containing at least one
wireline valve.

3. When the lubricator is initially installed on the well,
it shall be successfully pressure tested to the expected shut-
in surface pressure.

1435

J.  Following completion of the well-workover activity,
all such records shall be retained by the operator for a period
of two years.

K. An essentially full-opening work-string safety valve
in the open position on the rig floor shall be available at all
times while well-workover operations are being conducted.
This valve shall be maintained on the rig floor to fit all
connections that are in the work string. A wrench to fit the
work-string safety valve shall be stored in a location readily
accessible to the workover crew.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§213. Diesel Engine Safety Requirements

A. Each diesel engine with an air take device must be
equipped to shut down the diesel engine in the event of a
runaway.

1. A diesel engine that is not continuously manned,
must be equipped with an automatic shutdown device.

2. A diesel engine that is continuously manned, may
be equipped with either an automatic or remote manual air
intake shutdown device.

3. A diesel engine does not have to be equipped with
an air intake device if it meets one of the following criteria:

a. starts a larger engine;

b. powers a firewater pump;

C. powers an emergency generator;

d. powers a BOP accumulator system;

e. provides air supply to divers or confined entry
personnel;

f. powers temporary equipment on a nonproducing
platform;

g. powers an escape capsule; or

h. powers a portable single-cylinder rig washer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§215. Drilling Fluids

A. The inspectors and engineers of the Office of
Conservation shall have access to the mud records of any
drilling well, except those records which pertain to special
muds and special work with respect to patentable rights, and
shall be allowed to conduct any essential test or tests on the
mud used in the drilling of a well. When the conditions and
tests indicate a need for a change in the mud or drilling fluid
program in order to insure proper control of the well, the
district manager shall require the operator or company to use
due diligence in correcting any objectionable conditions.

B. Well-control fluids, equipment, and operations shall
be designed, utilized, maintained, and/or tested as necessary
to control the well in foreseeable conditions and
circumstances.

C. The well shall be continuously monitored during all
operations and shall not be left unattended at any time unless
the well is shut in and secured.

D. The following well-control-fluid equipment shall be
installed, maintained, and utilized:

1. afill-up line above the uppermost BOP;

2. a well-control, fluid-volume measuring device for
determining fluid volumes when filling the hole on trips; and
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3. a recording mud-pit-level indicator to determine
mud-pit-volume gains and losses. This indicator shall
include both a visual and an audible warning device.

E. Safe Practices

1. Before starting out of the hole with drill pipe, the
drilling fluid must be properly conditioned. A volume of
drilling fluid equal to the annular volume must be circulated
with the drill pipe just off-bottom. This practice may be
omitted if documentation in the driller's report shows:

a. no indication of formation fluid influx before
starting to pull the drill pipe from the hole.

b. the weight of returning drilling fluid is within 0.2
pounds per gallon of the drilling fluid entering the hole;

2. Record each time drilling fluid is circulated in the
hole in the driller’s report.

3. When coming out of the hole with drill pipe, the
annulus must be filled with drilling fluid before the
hydrostatic pressure decreases by 75 psi, or every five stands
of drill pipe, whichever gives a lower decrease in hydrostatic
pressure. The number of stands of drill pipe and drill collars
that you may pull must be calculated before you fill the hole.
Both sets of numbers must be posted near the driller's
station. A mechanical, volumetric, or electronic device must
be used to measure the drilling fluid required to fill the hole.

4. Controlled rates must be used to run and pull drill
pipe and downhole tools so you do not swab or surge the
well.

5. When there is an indication of swabbing or influx
of formation fluids, appropriate measures must be taken to
control the well. Circulate and condition the well, on or near-
bottom, unless well or drilling-fluid conditions prevent
running the drill pipe back to the bottom.

6. The maximum pressures must be calculated and
posted near the driller's console that you may safely contain
under a shut-in BOP for each casing string. The pressures
posted must consider the surface pressure at which the
formation at the shoe would break down, the rated working
pressure of the BOP stack, and 70 percent of casing burst (or
casing test as approved by the district manager). As a
minimum, you must post the following two pressures:

a. the surface pressure at which the shoe would
break down. This calculation must consider the current
drilling fluid weight in the hole; and

b. the lesser of the BOP's rated working pressure or
70 percent of casing-burst pressure (or casing test otherwise
approved by the district manager).

7. An operable drilling fluid-gas separator and
degasser must be installed before you begin drilling
operations. This equipment must be maintained throughout
the drilling of the well.

8. The test fluids in the hole must be circulated or
reverse circulated before pulling drill-stem test tools from
the hole. If circulating out test fluids is not feasible, with an
appropriate kill weight fluid test fluids may be bullhead out
of the drill-stem test string and tools.

9. When circulating, the drilling fluid must be tested
at least once each work shift or more frequently if conditions
warrant. The tests must conform to industry-accepted
practices and include density, viscosity, and gel strength;
hydrogen ion concentration; filtration; and any other tests
the district manager requires for monitoring and maintaining
drilling fluid quality, prevention of downhole equipment
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problems and for kick detection. The test results must be
recorded in the drilling fluid report.
F.  Monitoring Drilling Fluids

1. Once drilling fluid returns are established, the
following drilling fluid-system monitoring equipment must
be installed throughout subsequent drilling operations. This
equipment must have the following indicators on the rig
floor:

a. pit level indicator to determine drilling fluid-pit
volume gains and losses. This indicator must include both a
visual and an audible warning device;

b. volume measuring device to accurately determine
drilling fluid volumes required to fill the hole on trips;

c. return indicator devices that indicate the
relationship between drilling fluid-return flow rate and pump
discharge rate. This indicator must include both a visual and
an audible warning device; and

d. gas-detecting equipment to monitor the drilling
fluid returns. The indicator may be located in the drilling
fluid-logging compartment or on the rig floor. If the
indicators are only in the logging compartment, you must
continually man the equipment and have a means of
immediate communication with the rig floor. If the
indicators are on the rig floor only, an audible alarm must be
installed.

G. Drilling Fluid Quantities

1. Quantities of drilling fluid and drilling fluid
materials must be maintained and replenished at the drill site
as necessary to ensure well control. These quantities must be
determined based on known or anticipated drilling
conditions, rig storage capacity, weather conditions, and
estimated time for delivery.

2. The daily inventories of drilling fluid and drilling
fluid materials must be recorded, including weight materials
and additives in the drilling fluid report.

3. If there are not sufficient quantities of drilling fluid
and drilling fluid material to maintain well control, the
drilling operations must be suspended.

H. Drilling fluid-handling Areas

1. Drilling Fluid-Handling areas must be classified
according to API RP 500, Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities, Classified as Class I, Division 1 and
Division 2 or API RP 505, Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities, Classified as Class 1, Zone 0, Zone 1,
and Zone 2. In areas where dangerous concentrations of
combustible gas may accumulate. A ventilation system and
gas monitors must be installed and maintained. Drilling
fluid-handling areas must have the following safety
equipment.

a. a ventilation system capable of replacing the air
once every five minutes or 1.0 cubic feet of air-volume flow
per minute, per square foot of area, whichever is greater. In
addition:

i. if natural means provide adequate ventilation,
then a mechanical ventilation system is not necessary;

ii. if a mechanical system does not run
continuously, then it must activate when gas detectors
indicate the presence of one percent or more of combustible
gas by volume; and



iii. if discharges from a mechanical ventilation
system may be hazardous, the drilling fluid-handling area
must be maintained at a negative pressure. The negative
pressure area must be protected by using at least one of the
following: a pressure-sensitive alarm, open-door alarms on
each access to the area, automatic door-closing devices, air
locks, or other devices approved by the district manager;

b. gas detectors and alarms except in open areas
where adequate ventilation is provided by natural means.
Gas detectors must be tested and recalibrated quarterly. No
more than 90 days may elapse between tests;

c. explosion-proof or pressurized electrical
equipment to prevent the ignition of explosive gases. Where
air is used for pressuring equipment, the air intake must be
located outside of and as far as practicable from hazardous
areas; and

d. alarms that
ventilation system fails.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

Subpart 4. Statewide Order No. 29-B-a
Chapter 11.  Required Use of Storm Chokes
§1101. Scope

A. Order establishing rules and regulations concerning
the required use of storm chokes to prevent blowouts or
uncontrolled flow in the case of damage to surface
equipment.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 15, 1946, amended March 1, 1961, amended
and promulgated by the Department of Natural Resources, Office
of Conservation, LR 20:1127 (October 1994), LR 36:

§1103. Applicability

A. All wells capable of flow with a surface pressure in
excess of 100 pounds, falling within the following
categories, shall be equipped with storm chokes:

1. any locations inaccessible during periods of storm
and/or floods, including spillways;

2. located in bodies of water being actively navigated;

3. located in wildlife refuges and/or game preserves;

4. located within 660 feet of railroads, ship channels,
and other actively navigated bodies of water;

5. located within 660 feet of state and federal
highways in Southeast Louisiana, in that area East of a
North-South line drawn through New Iberia and South of an
East-West line through Opelousas;

6. located within 660 feet of state and federal
highways in Northeast Louisiana, in that area bounded on
the West by the Ouachita River, on the North by the
Arkansas-Louisiana line, on the East by the Mississippi
River, and on the South by the Black and Red Rivers;

7. located within 660 feet of the following highways:

a. U.S. Highway 71 between Alexandria and Krotz
Springs;

b. U.S. Highway 190 between Opelousas and Krotz
Springs;

c. U.S. Highway 90 between Lake Charles and the
Sabine River;

activate when the mechanical
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8. located within the corporate limits of any city,
town, village, or other municipality.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 15, 1946, amended March 1, 1961, amended
and promulgated by Department of Natural Resources, Office of
Conservation, LR 20:1128 (October 1994), LR 36:

§1104. General Requirements for Storm Choke Use at
Water Locations

A. This Section only applies to oil and gas wells at water
locations.

B. A subsurface safety valve shall be designed, installed,
used, maintained, and tested to ensure reliable operation.

1. The device shall be installed at a depth of 100 feet
or more below the seafloor within two days after production
is established.

2. Until a subsurface safety device is installed, the
well shall be attended in the immediate vicinity so that
emergency actions may be taken while the well is open to
flow. During testing and inspection procedures, the well
shall not be left unattended while open to production unless
a properly operating subsurface-safety device has been
installed in the well.

3. The well shall not be open to flow while the
subsurface safety device is removed, except when flowing of
the well is necessary for a particular operation such as
cutting paraffin, bailing sand, or similar operations.

4. All SSSV's must be inspected, installed, used,
maintained, and tested in accordance with American
Petroleum  Institute  Recommended  Practice  14B,
Recommended Practice for Design, Installation, Repair, and
Operation of Subsurface Safety Valve Systems.

C. Temporary Removal for Routine Operations

1. Each wireline or pumpdown-retrievable subsurface
safety device may be removed, without further authorization
or notice, for a routine operation which does not require the
approval of Form DM-4R,

2. The well shall be identified by a sign on the
wellhead stating that the subsurface safety device has been
removed. If the master valve is open, a trained person shall
be in the immediate vicinity of the well to attend the well so
that emergency actions may be taken, if necessary.

3. A platform well shall be monitored, but a person
need not remain in the well-bay area continuously if the
master valve is closed. If the well is on a satellite structure, it
must be attended or a pump-through plug installed in the
tubing at least 100 feet below the mud line and the master
valve closed, unless otherwise approved by the district
manager.

4. Each operator shall maintain records indicating the
date a subsurface safety valve is removed, the reason for its
removal, and the date it is reinstalled

D. Emergency Action. In the event of an emergency,
such as an impending storm, any well not equipped with a
subsurface safety device and which is capable of natural
flow shall have the device properly installed as soon as
possible with due consideration being given to personnel
safety.
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E. Design and Operation
1. All SSSVs must be inspected, installed, maintained,
and tested in accordance with API RP 14H, Recommended
Practice for Installation, Maintenance, and Repair of Surface
Safety Valves and Underwater Safety Valves Offshore.
2. Testing requirements for subsurface safety devices
are as follows.

a. All SSSV's shall be tested for operation and for
leakage at least once each calendar month, but at no time
shall more than six weeks elapse between tests. SSSV's must
be tested in accordance with the test procedures specified in
API RP 14H. If a SSSV does not operate properly or if any
fluid flow is observed during the leakage test, the valve shall
be repaired or replaced.

b. Each subsurface-controlled SSSV installed in a
well shall be removed, inspected, and repaired or adjusted,
as necessary, and reinstalled or replaced at intervals not
exceeding 6 months for those valves not installed in a
landing nipple and 12 months for those valves installed in a
landing nipple.

3. Records must be retained for a period of two years
for each safety device installed.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§1105. Waivers

A. Onshore Wells. Where the use of storm chokes would
unduly interfere with normal operation of a well, the district
manager may, upon submission of pertinent data, in writing,
waive the requirements of this order.

B. Offshore Wells

1. The district manager, upon submission of pertinent
data, in writing explaining the efforts made to overcome the
particular difficulties encountered, may waive the use of a
subsurface safety valve under the following circumstances,
and may, in his discretion, require in lieu thereof a surface
safety valve:

a. where sand is produced to such an extent or in
such a manner as to tend to plug the tubing or make
inoperative the subsurface safety valve;

b. when the flowing pressure of the well is in excess
of 100 psi but is inadequate to activate the subsurface safety
valve;

c. where flow rate fluctuations or water production
difficulties are so severe that the subsurface safety valve
would prevent the well from producing at its allowable rate;

d. where mechanical well conditions do not permit
the installation of a subsurface safety valve;

e. in such other cases as the district manager may
deem necessary to grant an exception.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 1, 1961, amended March 15, 1961, amended
and promulgated by Department of Natural Resources, Office of
Conservation, LR 20:1128 (October 1994), LR 36:

James H. Welsh

Commissioner
1007#011
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DECLARATION OF EMERGENCY

Department of Natural Resources
Office of Conservation

Statewide Orders No. 29-B and 29-B-a
(LAC 43:XIX.Chapters 2 and 11)

Pursuant to the power delegated under the laws of the
State of Louisiana, and particularly Title 30 of the Revised
Statutes of 1950, as amended, and in conformity with the
provisions of the Louisiana Administrative Procedure Act,
Title 49, Sections 953(B)(1) and (2), 954(B)(2), as amended,
the following Emergency Rule and reasons therefore are
now adopted and promulgated by the Commissioner of
Conservation as being necessary to protect the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally, by amending and
expanding the drilling and completion operational and safety
requirements for wells drilled in search of oil and natural gas
at water locations. The Emergency Rule signed by the
Commissioner on June 15, 2010 and effective July 15, 2010
is hereby rescinded and replaced by the following
Emergency Rule.

The Emergency Rule is intended to provide greater
protection to the public health, safety and welfare of the
people of the State, as well as the environment generally by
adopting new operational and safety requirements for the
drilling and completion of oil and gas wells at water
locations. Specifically, the Emergency Rule creates a new
Chapter within Statewide Order No. 29-B (LAC
43:XIX.Chapter 2) to provide additional rules concerning
the drilling and completion of oil and gas wells at water
locations, specifically providing for the following: rig
movement and reporting requirements, additional
requirements for applications to drill, casing-header
requirements, mandatory diverter systems and blowout
preventer requirements, oil and gas well-workover
operations, diesel engine safety requirements, and drilling
fluid regulations. Further, the Emergency Rule amends
Statewide Order No. 29-B-a (LAC 43:XIX.Chapter 11) to
provide for and expand upon rules concerning the use of
storm chokes in oil and gas wells at water locations.

Recognizing the potential advantages of expanding the
operational and safety requirements for the drilling and
completion of oil and gas wells at water locations within the
State, it has been determined that failure to establish such
requirements in the form of an administrative rule may lead
to the existence of an imminent peril to the public health,
safety and welfare of the people of the State of Louisiana, as
well as the environment generally.

Protection of the public and our environment therefore
requires the Commissioner of Conservation to take
immediate steps to assure that drilling and completion of oil
and gas wells at water locations within the State are
undertaken in accordance with all reasonable care and
protection to the health, safety of the public, oil and gas
personnel, and the environment generally.



The effective date of the Emergency Rule, Amendment to
Statewide Order No. 29-B (LAC 43:XIX.Chapter 2) and
Statewide Order No. 29-B-a (LAC 43:XIX.Chapter 11)
(Emergency Rule) set forth hereinafter is July 15, 2010. The
Emergency Rule shall remain in effect for 120 days after its
effective date.

Title 43
NATURAL RESOURCES
Part XIX. Office of Conservation—General Operations
Subpart 1. Statewide Order No. 29-B

Chapter 2. Additional Requirements for Water
Locations
§201. Applicability

A. In addition to the requirements set forth in Chapter 1
of this Subpart, all oil and gas wells being drilled or
completed at a water location within the state and which are
spud or on which workover operations commence on or after
July 15, 2010 shall comply with this Chapter.

B. Unless otherwise stated herein, nothing within this
Chapter shall alter the obligation of oil and gas operators to
meet the requirements of Chapter 1 of this Subpart.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§203. Application to Drill

A. In addition to the requirements set forth in Section
103 of this Subpart, at the time of submittal of an application
for permit to drill, the applicant will provide an electronic
copy on a disk of the associated drilling rig’s Spill
Prevention Control (SPC) plan that is required by DEQ
pursuant to the provisions of Part IX of Title 33 of the
Louisiana Administrative Code or any successor rule. Such
plan shall become a part of the official well file. If the
drilling rig to be used in drilling a permitted well changes
between the date of the application and the date of drilling,
the applicant shall provide an electronic copy on a disk of
the SPC plan for the correct drilling rig within two business
days of becoming aware of the change; but in no case shall
the updated SPC plan be submitted after spudding of the
well.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§204. Rig Movement and Reporting

A. The Operator must report the movement of all drilling
and workover rig units on and off locations to the
appropriate District Manager with the rig name, well serial
number and expected time of arrival and departure.

B. Drilling operations on a platform with producing
wells or other hydrocarbon flow must comply with the
following:

1. An emergency shutdown station must be installed
near the driller’s console.
2. All producible wells located in the affected wellbay
must be shut in below the surface and at the wellhead when:
a. arig or related equipment is moved on and off a
platform. This includes rigging up and rigging down
activities within 500 feet of the affected platform;
b. adrilling unit is moved or skid between wells on
a platform;
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c. a mobile offshore drilling unit (MODU) moves
within 500 feet of a platform.

3. Production may be resumed once the MODU is in
place, secured, and ready to begin drilling operations.

C. The movement of rigs and related equipment on and
off a platform or from well to well on the same platform,
including rigging up and rigging down, shall be conducted in
a safe manner. All wells in the same well-bay which are
capable of producing hydrocarbons shall be shut in below
the surface with a pump-through-type tubing plug and at the
surface with a closed master valve prior to moving well-
completion rigs and related equipment, unless otherwise
approved by the district manager. A closed surface-
controlled subsurface safety valve of the pump-through type
may be used in lieu of the pump-through-type tubing plug,
provided that the surface control has been locked out of
operation. The well from which the rig or related equipment
is to be moved shall also be equipped with a back-pressure
valve prior to removing the blowout preventer (BOP) system
and installing the tree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§205. Casing Program

A. General Requirements

1. The operator shall case and cement all wells with a
sufficient number of strings of casing and quantity and
quality of cement in a manner necessary to prevent fluid
migration in the wellbore, protect the underground source of
drinking water (USDW) from contamination, support
unconsolidated sediments, and otherwise provide a means of
control of the formation pressures and fluids.

2. The operator shall install casing necessary to
withstand collapse, bursting, tensile, and other stresses that
may be encountered and the well shall be cemented in a
manner which will anchor and support the casing. Safety
factors in casing program design shall be of sufficient
magnitude to provide optimum well control while drilling
and to assure safe operations for the life of the well.

3. All tubulars and cement shall meet or exceed API
standards. Cementing jobs shall be designed so that cement
composition, placement techniques, and waiting times
ensure that the cement placed behind the bottom 500 feet of
casing attains a minimum compressive strength of 500 psi
before drilling out of the casing or before commencing
completion operations.

4. Centralizers

a. Surface casing shall be centralized by means of
placing centralizers in the following manner.

i. A centralizer shall be placed on every third
joint from the shoe to surface, with two centralizers being
placed on each of the lowermost three joints of casing.

ii. If conductor pipe is set, three centralizers shall
be equally spaced on surface casing to fall within the
conductor pipe.

b. Intermediate and production casing, and drilling
and production liners shall be centralized by means of a
centralizer placed every third joint from the shoe to top of
cement. Additionally, two centralizers shall be placed on
each of the lowermost three joints of casing.
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c. All centralizers shall meet API standards.

5. A copy of the documentation furnished by the
manufacturer, if new, or supplier, if reconditioned, which
certifies tubular condition, shall be provided with the Well
History and Work Resume Report (Form WH-1).

B. Conductor Pipe. A conductor pipe is that pipe
ordinarily used for the purpose of supporting unconsolidated
surface deposits. A conductor pipe shall be used during the
drilling of any oil and gas well and shall be set at depth that
allows use of a diverter system.

C. Surface Casing

1.  Where no danger of pollution of the USDW exists,
the minimum amount of surface or first-intermediate casing
to be set shall be determined from Table 1 hereof, except that
in no case shall less surface casing be set than an amount
needed to protect the USDW unless an alternative method of
USDW protection is approved by the district manager.

Table 1
Surface Casing Test
Total Depth of Casing Pressure
Contact Required (Ibs. per sq. in.)
0-2500 100 300
2500-3000 150 600
3000-4000 300 600
4000-5000 400 600
5000-6000 500 750
6000-7000 800 1000
7000-8000 1000 1000
8000-9000 1400 1000
9000-Deeper 1800 1000

a. In known low-pressure areas, exceptions to the
above may be granted by the commissioner or his agent. If,
however, in the opinion of the commissioner, or his agent,
the above regulations shall be found inadequate, and
additional or lesser amount of surface casing and/or test
pressure shall be required for the purpose of safety and the
protection of the USDW.

2. Surface casing shall be cemented with a sufficient
volume of cement to insure cement returns to the surface.

3. Surface casing shall be tested before drilling the
plug by applying a minimum pump pressure as set forth in
Table 1 after at least 200 feet of the mud-laden fluid has
been displaced with water at the top of the column. If at the
end of 30 minutes the pressure gauge shows a drop of 10
percent of test pressure as outlined in Table 1, the operator
shall be required to take such corrective measures as will
insure that such surface casing will hold said pressure for 30
minutes without a drop of more than 10 percent of the test
pressure. The provisions of Paragraph E.7, below, for the
producing casing, shall also apply to the surface casing.

4. Cement shall be allowed to stand a minimum of 12
hours under pressure before initiating test or drilling plug.
Under pressure is complied with if one float valve is used or
if pressure is held otherwise.

D. Intermediate Casing/Drilling Liner

1. Intermediate casing is that casing used as protection
against caving of heaving formations or when other means
are not adequate for the purpose of segregating upper oil, gas
or water-bearing strata. Intermediate casing/drilling liner
shall be set when required by abnormal pressure or other
well conditions.
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2. If an intermediate casing string is deemed necessary
by the district manager for the prevention of underground
waste, such regulations pertaining to a minimum setting
depth, quality of casing, and cementing and testing of sand,
shall be determined by the Office of Conservation after due
hearing. The provisions of Paragraph E.7 below, for the
producing casing, shall also apply to the intermediate casing.

3. Intermediate casing/drilling liner shall be at
minimum, cemented in such a manner, at least 500 feet
above all known hydrocarbon bearing formations to insure
isolation and, if applicable, all abnormal pressure formations
are isolated from normal pressure formations, but in no case
shall less cement be used than the amount necessary to fill
the casing/liner annulus to a point 500 feet above the shoe or
the top of the liner whichever is less. If a liner is used as an
intermediate string, the cement shall be tested by a fluid
entry test (-0.5 ppg EMW) to determine whether a seal
between the liner top and next larger casing string has been
achieved, and the liner-lap point must be at least 300 feet
above the previous casing shoe. The drilling liner (and liner-
lap) shall be tested to a pressure at least equal to the
anticipated pressure to which the liner will be subjected to
during the formation-integrity test below that liner shoe, or
subsequent liner shoes if set. Testing shall be in accordance
with Subsection G below.

4. Before drilling the plug in the intermediate string of
casing, the casing shall be tested by pump pressure, as
determined from Table 2 hereof, after 200 feet of mud-laden
fluid in the casing has been displaced by water at the top of
the column.

Table 2. Intermediate Casing and Liner
Test Pressure
Depth Set (Ibs. per sq. in.)
2000-3000" 800
3000-6000' 1000
6000-9000' 1200
9000-and deeper 1500

a. If at the end of 30 minutes the pressure gauge
shows a drop of 10 percent of the test pressure or more, the
operator shall be required to take such corrective measures
as will insure that casing is so set and cemented that it will
hold said pressure for 30 minutes without a drop of more
than 10 percent of the test pressure on the gauge.

5. Cement shall be allowed to stand a minimum of 12
hours under pressure and a minimum total of 24 hours
before initiating pressure test. Under pressure is complied
with if one or more float valves are employed and are shown
to be holding the cement in place, or when other means of
holding pressure is used. When an operator elects to
perforate and squeeze or to cement around the shoe, he may
proceed with such work after 12 hours have elapsed after
placing the first cement.

6. If the test is unsatisfactory, the operator shall not
proceed with the drilling of the well until a satisfactory test
has been obtained.

E. Producing String

1. Producing string, production casing or production
liner is that casing used for the purpose of segregating the
horizon from which production is obtained and affording a
means of communication between such horizons and the
surface.



2. The producing string of casing shall consist of new
or reconditioned casing, tested at mill test pressure or as
otherwise designated by the Office of Conservation.

3. Cement shall be by the pump-and-plug method, or
another method approved by the Office of Conservation.
Production casing/production liner shall be at minimum,
cemented in such a manner, at least 500 feet above all
known hydrocarbon bearing formations to insure isolation
and, if applicable, all abnormal pressure formations are
isolated from normal pressure formations, but in no case
shall less cement be used than the amount necessary to fill
the casing/liner annulus to a point 500 feet above the shoe or
the top of the liner whichever is less. If a liner is used as a
producing string, the cement shall be tested by a fluid entry
test (-0.5 ppg EMW) to determine whether a seal between
the liner top and next larger casing string has been achieved,
and the liner-lap point must be at least 300 feet above the
previous casing shoe. The production liner (and liner-lap)
shall be tested to a pressure at least equal to the anticipated
pressure to which the liner will be subjected to during the
formation-integrity test below that liner shoe, or subsequent
liner shoes if set. Testing shall be in accordance with
Subsection G below.

4. The amount of cement to be left remaining in the
casing, until the requirements of Paragraph 5 below have
been met, shall be not less than 20 feet. This shall be
accomplished through the use of a float-collar, or other
approved or practicable means, unless a full-hole cementer,
or its equivalent, is used.

5. Cement shall be allowed to stand a minimum of 12
hours under pressure and a minimum total of 24 hours
before initiating pressure test in the producing or oil string.
Under pressure is complied with if one or more float valves
are employed and are shown to be holding the cement in
place, or when other means of holding pressure is used.
When an operator elects to perforate and squeeze or to
cement around the shoe, he may proceed with such work
after 12 hours have elapsed after placing the first cement.

6. Before drilling the plug in the producing string of
casing, the casing shall be tested by pump pressure, as
determined from Table 3 hereof, after 200 feet of mud-laden
fluid in the casing has been displaced by water at the top of
the column.

Table 3. Producing String
Test Pressure
Depth Set (Ibs. per sq. in.)
2000-3000' 800
3000-6000' 1000
6000-9000' 1200
9000-and deeper 1500

a. If at the end of 30 minutes the pressure gauge
shows a drop of 10 percent of the test pressure or more, the
operator shall be required to take such corrective measures
as will insure that the producing string of casing is so set and
cemented that it will hold said pressure for 30 minutes
without a drop of more than 10 percent of the test pressure
on the gauge.

7. If the commissioner's agent is not present at the
time designated by the operator for inspection of the casing
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tests of the producing string, the operator shall have such
tests witnessed, preferably by an offset operator. An affidavit
of test, on the form prescribed by the district office, signed
by the operator and witness, shall be furnished to the district
office showing that the test conformed satisfactorily to the
above mentioned regulations before proceeding with the
completion. If test is satisfactory, normal operations may be
resumed immediately.

8. If the test is unsatisfactory, the operator shall not
proceed with the completion of the well until a satisfactory
test has been obtained.

F.  Cement Evaluation

1. Cement evaluation tests (cement bond or
temperature survey) shall be conducted for all casing and
liners installed below surface casing to assure compliance
with LAC 43:XIX.205.D.3 and E.3.

2. Remedial cementing operations that are required to
achieve compliance with LAC 43:XIX.205.D.3 and E.3 shall
be conducted following receipt of an approved work permit
from the district manager for the proposed operations.

3. Cementing and wireline records demonstrating the
presence of the required cement tops shall be retained by the
operator for a period of two years.

G. Leak-off Tests

1. A pressure integrity test must be conducted below
the surface casing or liner and all intermediate casings or
liners. The district manager may require a pressure-integrity
test at the conductor casing shoe if warranted by local
geologic conditions or the planned casing setting depth.
Each pressure integrity test must be conducted after drilling
at least 10 feet but no more than 50 feet of new hole below
the casing shoe and must be tested to either the formation
leak-off pressure or to the anticipated equivalent drilling
fluid weight at the setting depth of the next casing string.

a. The pressure integrity test and related hole-
behavior observations, such as pore-pressure test results,
gas-cut drilling fluid, and well kicks must be used to adjust
the drilling fluid program and the setting depth of the next
casing string. All test results must be recorded and hole-
behavior observations made during the course of drilling
related to formation integrity and pore pressure in the
driller's report.

b. While drilling, a safe drilling margin must be
maintained. When this safe margin cannot be maintained,
drilling operations must be suspended until the situation is
remedied.

H. Prolonged Drilling Operations

1. If wellbore operations continue for more than 30
days within a casing string run to the surface:

a. drilling operations must be stopped as soon as
practicable, and the effects of the prolonged operations on
continued drilling operations and the life of the well
evaluated. At a minimum, the operator shall:

i. caliper or pressure test the casing; and

ii. report evaluation results to the district manager
and obtain approval of those results before resuming
operations;

b. if casing integrity as determined by the
evaluation has deteriorated to a level below minimum safety
factors, the casing must be repaired or another casing string
run. Approval from the district manager shall be obtained
prior to any casing repair activity.
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I.  Tubing and Completion

1. Well-completion operations means the work
conducted to establish the production of a well after the
production-casing string has been set, cemented, and
pressure-tested.

2. Prior to engaging in well-completion operations,
crew members shall be instructed in the safety requirements
of the operations to be performed, possible hazards to be
encountered, and general safety considerations to protect
personnel, equipment, and the environment. Date and time
of safety meetings shall be recorded and available for review
by the Office of Conservation.

3. When well-completion operations are conducted on
a platform where there are other hydrocarbon-producing
wells or other hydrocarbon flow, an emergency shutdown
system (ESD) manually controlled station shall be installed
near the driller's console or well-servicing unit operator's
work station.

4. No tubing string shall be placed in service or
continue to be used unless such tubing string has the
necessary strength and pressure integrity and is otherwise
suitable for its intended use.

5. Avalve, or its equivalent, tested to a pressure of not
less than the calculated bottomhole pressure of the well,
shall be installed below any and all tubing outlet
connections.

6. When a well develops a casing pressure, upon
completion, equivalent to more than three-quarters of the
internal pressure that will develop the minimum yield point
of the casing, such well shall be required by the district
manager to be killed, and a tubing packer to be set so as to
keep such excessive pressure off of the casing.

7. Wellhead Connections. Wellhead connections shall
be tested prior to installation at a pressure indicated by the
district manager in conformance with conditions existing in
areas in which they are used. Whenever such tests are made
in the field, they shall be witnessed by an agent of the Office
of Conservation. Tubing and tubingheads shall be free from
obstructions in wells used for bottomhole pressure test
purposes.

8. When the tree is installed, the wellhead shall be
equipped so that all annuli can be monitored for sustained
pressure. If sustained casing pressure is observed on a well,
the operator shall immediately notify the district manager.

9. Wellhead, tree, and related equipment shall have a
pressure rating greater than the shut-in tubing pressure and
shall be designed, installed, used, maintained, and tested so
as to achieve and maintain pressure control. New wells
completed as flowing or gas-lift wells shall be equipped with
a minimum of one master valve and one surface safety
valve, installed above the master valve, in the vertical run of
the tree.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§207. Diverter Systems and Blowout Preventers

A. Diverter System. A diverter system shall be required
when drilling surface hole in areas where drilling hazards are
known or anticipated to exist. The district manager may, at
his discretion, require the use of a diverter system on any
well. In cases where it is required, a diverter system
consisting of a diverter sealing element, diverter lines, and
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control systems must be designed, installed, used,
maintained, and tested to ensure proper diversion of gases,
water, drilling fluids, and other materials away from
facilities and personnel. The diverter system shall be

designed to incorporate the following elements and
characteristics:
1. dual diverter lines arranged to provide for

maximum diversion capability;

2. at least two diverter control stations. One station
shall be on the drilling floor. The other station shall be in a
readily accessible location away from the drilling floor;

3. remote-controlled valves in the diverter lines. All
valves in the diverter system shall be full-opening.
Installation of manual or butterfly valves in any part of the
diverter system is prohibited;

4. minimize the number of turns in the diverter lines,
maximize the radius of curvature of turns, and minimize or
eliminate all right angles and sharp turns;

5. anchor and support systems to prevent whipping
and vibration;

6. rigid piping for diverter lines. The use of flexible
hoses with integral end couplings in lieu of rigid piping for
diverter lines shall be approved by the district manager.

B. Diverter Testing Requirements

1. When the diverter system is installed, the diverter
components including the sealing element, diverter valves,
control systems, stations and vent lines shall be function and
pressure tested.

2. For drilling operations with a surface wellhead
configuration, the system shall be function tested at least
once every 24-hour period after the initial test.

3. After nippling-up on conductor casing, the diverter
sealing element and diverter valves are to be pressure tested
to a minimum of 200 psig. Subsequent pressure tests are to
be conducted within seven days after the previous test.

4. Function tests and pressure tests shall be alternated
between control stations.

5. Recordkeeping Requirements

a. Pressure and function tests are to be recorded in
the driller’s report and certified (signed and dated) by the
operator’s representative.

b. The control station used during a function or
pressure test is to be recorded in the driller’s report.

c. Problems or irregularities during the tests are to
be recorded along with actions taken to remedy same in the
driller’s report.

d. All reports pertaining to diverter function and/or
pressure tests are to be retained for inspection at the wellsite
for the duration of drilling operations.

C. BOP Systems. The operator shall specify and insure
that contractors design, install, use, maintain and test the
BOP system to ensure well control during drilling, workover
and all other appropriate operations. The surface BOP stack
shall be installed before drilling below surface casing.

1. BOP system components for drilling activity
located over a body of water shall be designed and utilized,
as necessary, to control the well under all potential
conditions that might occur during the operations being
conducted and at minimum, shall include the following
components:

a. annular-type well control component;

b. hydraulically-operated blind rams;



c. hydraulically-operated shear rams.
d. two sets of hydraulically-operated pipe rams.

2. Dirilling activity with a tapered drill string shall
require the installation of two or more sets of conventional
or variable-bore pipe rams in the BOP stack to provide, at
minimum, two sets of rams capable of sealing around the
larger-size drill string and one set of pipe rams capable of
sealing around the smaller-size drill string.

3. A set of hydraulically-operated combination rams
may be used for the blind rams and shear rams.

4. All connections used in the surface BOP system
must be flanged, including the connections between the well
control stack and the first full-opening valve on the choke
line and the kill line.

5. The Commissioner of Conservation, following a
public hearing, may grant exceptions to the requirements of
LAC 43:X1X.207.C-J.

D. BOP Working Pressure. The working pressure rating
of any BOP component, excluding annular-type preventers,
shall exceed the maximum anticipated surface pressure
(MASP) to which it may be subjected.

E. BOP Auxiliary Equipment. All BOP systems shall be
equipped and provided with the following.

1. A hydraulically actuated accumulator system which
shall provide 1.5 times volume of fluid capacity to close and
hold closed all BOP components, with a minimum pressure
of 200 psig above the pre-charge pressure without assistance
from a charging system.

2. A backup to the primary accumulator-charging
system, supplied by a power source independent from the
power source to the primary, which shall be sufficient to
close all BOP components and hold them closed.

3. Accumulator regulators supplied by rig air without
a secondary source of pneumatic supply shall be equipped
with manual overrides or other devices to ensure capability
of hydraulic operation if the rig air is lost.

4. At least one operable remote BOP control station in
addition to the one on the drilling floor. This control station
shall be in a readily accessible location away from the
drilling floor. If a BOP control station does not perform
properly, operations shall be suspended until that station is
operable.

5. A drilling spool with side outlets, if side outlets are
not provided in the body of the BOP stack, to provide for
separate kill and choke lines.

6. A Kkill line and a separate choke line are required.
Each line must be equipped with two full-opening valves
and at least one of the valves must be remotely controlled.
The choke line shall be installed above the bottom ram. A
manual valve must be used instead of the remotely
controlled valve on the kill line if a check valve is installed
between the two full-opening manual valves and the pump
or manifold. The valves must have a working pressure rating
equal to or greater than the working pressure rating of the
connection to which they are attached, and must be installed
between the well control stack and the choke or kill line. For
operations with expected surface pressures greater than
3,500 psi, the kill line must be connected to a pump or
manifold. The kill line inlet on the BOP stack must not be
used for taking fluid returns from the wellbore.
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7. A valve installed below the swivel (upper Kelly
cock), essentially full-opening, and a similar valve installed
at the bottom of the Kelly (lower Kelly cock). An operator
must be able to strip the lower Kelly cock through the BOP
stack. A wrench to fit each valve shall be stored in a location
readily accessible to the drilling crew. If drilling with a mud
motor and utilizing drill pipe in lieu of a Kelly, you must
install one Kelly valve above, and one strippable kelly valve
below the joint of pipe used in place of a Kelly. On a top-
drive system equipped with a remote-controlled valve, you
must install a strippable Kelly-type valve below the remote-
controlled valve.

8. An essentially full-opening drill-string safety valve
in the open position on the rig floor shall be available at all
times while drilling operations are being conducted. This
valve shall be maintained on the rig floor to fit all
connections that are in the drill string. A wrench to fit the
drill-string safety valve shall be stored in a location readily
accessible to the drilling crew.

9. A safety valve shall be available on the rig floor
assembled with the proper connection to fit the casing string
being run in the hole.

10. Locking devices
preventers.

F.  BOP Maintenance and Testing Requirements

1. The BOP system shall be visually inspected on a
daily basis.

2. Pressure tests (low and high pressure) of the BOP
system are to be conducted at the following times and
intervals:

a. during a shop test prior to transport of the BOPs
to the drilling location. Shop tests are not required for
equipment that is transported directly from one well location
to another;

b. immediately following installation of the BOPs;

c. within 14 days of the previous BOP pressure test,
alternating between control stations and at a staggered
interval to allow each crew to operate the equipment. If
either control system is not functional, further operations
shall be suspended until the nonfunctional, system is
operable. Exceptions may be granted by the district manager
in cases where a trip is scheduled to occur within 2 days
after the 14-day testing deadline;

d. Dbefore drilling out each string of casing or liner
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling out
each casing string or liner);

e. not more than 48 hours before a well is drilled to
a depth that is within 1000 feet of a hydrogen sulfide zone
(The district manager may require that a conservation
enforcement specialist witness the test prior to drilling to a
depth that is within 1000 feet of a hydrogen sulfide zone);

f. when the BOP tests are postponed due to well
control problem(s), the BOP test is to be performed on the
first trip out of the hole, and reasons for postponing the
testing are to be recorded in the driller’s report.

3. Low pressure tests (200-300 psig) of the BOP
system (choke manifold, Kelly valves, drill-string safety
valves, etc.) are to be performed at the times and intervals
specified in LAC 43:XIX.207.F.2. in accordance with the
following provisions.

installed on the ram-type
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a. Test pressures are to be held for a minimum of
five minutes.

b. Variable bore pipe rams are to be tested against
the largest and smallest sizes of pipe in use, excluding drill
collars and bottom hole assembly.

c. Bonnet seals are to be tested before running the
casing when casing rams are installed in the BOP stack.

4. High pressure tests of the BOP system are to be
performed at the times and intervals specified in LAC
43:X1X.207.F.2 in accordance with the following provisions.

a. Test pressures are to be held for a minimum of
five minutes.

b. Ram-type BOP’s, choke manifolds, and
associated equipment are to be tested to the rated working
pressure of the equipment or 500 psi greater than the
calculated MASP for the applicable section of the hole.

c. Annular-type BOPs are to be tested to 70 percent
of the rated working pressure of the equipment.

5. The annular and ram-type BOPs with the exception
of the blind-shear rams are to be function tested every seven
days between pressure tests. All BOP test records should be
certified (signed and dated) by the operator’s representative.

a. Blind-shear rams are to be tested at all casing
points and at an interval not to exceed 30 days.

6. If the BOP equipment does not hold the required
pressure during a test, the problem must be remedied and a
retest of the affected component(s) performed. Additional
BOP testing requirements:

a. use water to test the surface BOP system;

b. if a control station is not functional operations
shall be suspended until that station is operable;

c. test affected BOP components following the
disconnection or repair of any well-pressure containment
seal in the wellhead or BOP stack assembly.

G. BOP Record Keeping. The time, date and results of
pressure tests, function tests, and inspections of the BOP
system are to be recorded in the driller’s report. All pressure
tests shall be recorded on an analog chart or digital recorder.
All documents are to be retained for inspection at the
wellsite for the duration of drilling operations and are to be
retained in the operator’s files for a period of two years.

H. BOP Well Control Drills. Weekly well control drills
with each drilling crew are to be conducted during a period
of activity that minimizes the risk to drilling operations. The
drills must cover a range of drilling operations, including
drilling with a diverter (if applicable), on-bottom drilling,
and tripping. Each drill must be recorded in the driller’s
report and is to include the time required to close the BOP
system, as well as, the total time to complete the entire drill.

I.  Well Control Safety Training. In order to ensure that
all drilling personnel understand and can properly perform
their duties prior to drilling wells which are subject to the
jurisdiction of the Office of Conservation, the operator shall
require that contract drilling companies provide and/or
implement the following:

1. periodic training for drilling contractor employees
which ensures that employees maintain an understanding of,
and competency in, well control practices;

2. procedures to verify adequate retention of the
knowledge and skills that the contract drilling employees
need to perform their assigned well control duties.
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J. Well Control Operations

1. The operator must take necessary precautions to
keep wells under control at all times and must:

a. use the best available and safest drilling
technology to monitor and evaluate well conditions and to
minimize the potential for the well to flow or kick;

b. have a person onsite during drilling operations
who represents the operators interests and can fulfill the
operators responsibilities;

c. ensure that the tool pusher, operator's
representative, or a member of the drilling crew maintains
continuous surveillance on the rig floor from the beginning
of drilling operations until the well is completed or
abandoned, unless you have secured the well with blowout
preventers (BOPs), bridge plugs, cement plugs, or packers;

d. use and maintain equipment and materials
necessary to ensure the safety and protection of personnel,
equipment, natural resources, and the environment.

2. Whenever drilling operations are interrupted, a
downhole safety device must be installed, such as a cement
plug, bridge plug, or packer. The device must be installed at
an appropriate depth within a properly cemented casing
string or liner.

a. Among the events that may cause interruption to
drilling operations are:

i. evacuation of the drilling crew;
ii. inability to keep the drilling rig on location; or
iii. repair to major drilling or well-control
equipment.

3. If the diverter or BOP stack is nippled down while
waiting on cement, it must be determined, before nippling
down, when it will be safe to do so based on knowledge of
formation conditions, cement composition, effects of
nippling down, presence of potential drilling hazards, well
conditions during drilling, cementing, and post cementing,
as well as past experience.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§209. Casing-Heads

A. All wells shall be equipped with casing-heads with a
test pressure in conformance with conditions existing in
areas in which they are used. Casing-head body, as soon as
installed shall be equipped with proper connections and
valves accessible to the surface. Reconditioning shall be
required on any well showing pressure on the casing-head,
or leaking gas or oil between the oil string and next larger
size casing string, when, in the opinion of the district
managers, such pressure or leakage assume hazardous
proportions or indicate the existence of underground waste.
Mud-laden fluid may be pumped between any two strings of
casing at the top of the hole, but no cement shall be used
except by special permission of the commissioner or his
agent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:
§211.  Oil and Gas Well-Workover Operations

A. Definitions. When used in this section, the following
terms shall have the meanings given below.



Expected Surface Pressure—the highest pressure
predicted to be exerted upon the surface of a well. In
calculating expected surface pressure, reservoir pressure as
well as applied surface pressure must be considered.

Routine Operations—any of the following operations
conducted on a well with the tree installed including cutting
paraffin, removing and setting pump-through-type tubing
plugs, gas-lift valves, and subsurface safety valves which
can be removed by wireline operations, bailing sand,
pressure surveys, swabbing, scale or corrosion treatment,
caliper and gauge surveys, corrosion inhibitor treatment,
removing or replacing subsurface pumps, through-tubing
logging, wireline fishing, and setting and retrieving other
subsurface flow-control devices.

Workover Operations—the work conducted on wells
after the initial completion for the purpose of maintaining or
restoring the productivity of a well.

B. When well-workover operations are conducted on a
well with the tree removed, an emergency shutdown system
(ESD) manually controlled station shall be installed near the
driller’s console or well-servicing unit operator’s work
station, except when there is no other hydrocarbon-
producing well or other hydrocarbon flow on the platform.

C. Prior to engaging in well-workover operations, crew
members shall be instructed in the safety requirements of the
operations to be performed, possible hazards to be
encountered, and general safety considerations to protect
personnel, equipment, and the environment. Date and time
of safety meetings shall be recorded and available for
review.

D. Well-control fluids, equipment, and operations. The
following requirements apply during all well-workover
operations with the tree removed.

1. The minimum BOP-system components when the
expected surface pressure is less than or equal to 5,000 psi
shall include one annular-type well control component, one
set of pipe rams, and one set of blind-shear rams. The shear
ram component of this requirement shall be effective for any
workover operations initiated on or after January 1, 2011 and
not before.

2. The minimum BOP-system components when the
expected surface pressure is greater than 5,000 psi shall
include one annular-type well control component, two sets
of pipe rams, and one set of blind-shear rams. The shear ram
component of this requirement shall be effective for any
workover operations initiated on or after January 1, 2011 and
not before.

3. BOP auxillary equipment in accordance with the
requirements of LAC 43:XIX.207.E.

4. When coming out of the hole with drill pipe or a
workover string, the annulus shall be filled with well-control
fluid before the change in such fluid level decreases the
hydrostatic pressure 75 pounds per square inch (psi) or every
five stands of drill pipe or workover string, whichever gives
a lower decrease in hydrostatic pressure. The number of
stands of drill pipe or workover string and drill collars that
may be pulled prior to filling the hole and the equivalent
well-control fluid volume shall be calculated and posted near
the operator's station. A mechanical, volumetric, or
electronic device for measuring the amount of well-control
fluid required to fill the hold shall be utilized.
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5. The following well-control-fluid equipment shall be
installed, maintained, and utilized:

a. afill-up line above the uppermost BOP;

b. a well-control, fluid-volume measuring device
for determining fluid volumes when filling the hole on trips;
and

c. a recording mud-pit-level indicator to determine
mud-pit-volume gains and losses. This indicator shall
include both a visual and an audible warning device.

E. The minimum BOP-system components for well-
workover operations with the tree in place and performed
through the wellhead inside of conventional tubing using
small-diameter jointed pipe (usually 3/4 inch to 1 1/4 inch)
as a work string, i.e., small-tubing operations, shall include
two sets of pipe rams, and one set of blind rams.

1. An essentially full-opening work-string safety valve
in the open position on the rig floor shall be available at all
times while well-workover operations are being conducted.
This valve shall be maintained on the rig floor to fit all
connections that are in the work string. A wrench to fit the
work-string safety valve shall be stored in a location readily
accessible to the workover crew.

F.  For coiled tubing operations with the production tree
in place, you must meet the following minimum
requirements for the BOP system.

1. BOP system components must be in the following
order from the top down when expected surface pressures
are less than or equal to 3,500 psi:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically operated two-way slip rams;
hydraulically operated pipe rams.

2. BOP system components must be in the following
order from the top down when expected surface pressures
are greater than 3,500 psi:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically-operated two-way slip rams;
hydraulically-operated pipe rams;
hydraulically-operated blind-shear rams. These
rams should be located as close to the tree as practical.

3. BOP system components must be in the following
order from the top down for wells with returns taken through
an outlet on the BOP stack:
stripper or annular-type well control component;
hydraulically-operated blind rams;
hydraulically-operated shear rams;
kill line inlet;
hydraulically-operated two-way slip rams;
hydraulically-operated pipe rams;

a flow tee or cross;
hydraulically-operated pipe rams;

i.  hydraulically-operated blind-shear rams on wells
with surface pressures less than or equal to 3,500 psi. As an
option, the pipe rams can be placed below the blind-shear
rams. The blind-shear rams should be placed as close to the
tree as practical.
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4. A set of hydraulically-operated combination rams
may be used for the blind rams and shear rams.

5. A set of hydraulically-operated combination rams
may be used for the hydraulic two-way slip rams and the
hydraulically-operated pipe rams.

6. A dual check valve assembly must be attached to
the coiled tubing connector at the downhole end of the
coiled tubing string for all coiled tubing well-workover
operations. To conduct operations without a downhole check
valve, it must be approved by the District Manager.

7. A Kill line and a separate choke line are required.
Each line must be equipped with two full-opening valves
and at least one of the valves must be remotely controlled. A
manual valve must be used instead of the remotely
controlled valve on the kill line if a check valve is installed
between the two full-opening manual valves and the pump
or manifold. The valves must have a working pressure rating
equal to or greater than the working pressure rating of the
connection to which they are attached, and must be installed
between the well control stack and the choke or kill line. For
operations with expected surface pressures greater than
3,500 psi, the kill line must be connected to a pump or
manifold. The kill line inlet on the BOP stack must not be
used for taking fluid returns from the wellbore.

8. The hydraulic-actuating system must provide
sufficient accumulator capacity to close-open-close each
component in the BOP stack. This cycle must be completed
with at least 200 psi above the pre-charge pressure without
assistance from a charging system.

9. All connections used in the surface BOP system
from the tree to the uppermost required ram must be flanged,
including the connections between the well control stack and
the first full-opening valve on the choke line and the kill
line.

10. The coiled tubing connector must be tested to a low
pressure of 200 to 300 psi, followed by a high pressure test
to the rated working pressure of the connector or the
expected surface pressure, whichever is less. The dual check
valves must be successfully pressure tested to the rated
working pressure of the connector, the rated working
pressure of the dual check valve, expected surface pressure,
or the collapse pressure of the coiled tubing, whichever is
less.

G. The minimum BOP-system components for well-
workover operations with the tree in place and performed by
moving tubing or drill pipe in or out of a well under pressure
utilizing equipment specifically designed for that purpose,
i.e., snubbing operations, shall include the following:

1. one set of pipe rams hydraulically operated; and

2. two sets of stripper-type pipe rams hydraulically
operated with spacer spool.

H. Test pressures must be recorded during BOP and
coiled tubing tests on a pressure chart, or with a digital
recorder, unless otherwise approved by the district manager.
The test interval for each BOP system component must be 5
minutes, except for coiled tubing operations, which must
include a 10 minute high-pressure test for the coiled tubing
string.

I.  Wireline Operations. The operator shall comply with
the following requirements during routine, as defined in
Subsection A of this section, and nonroutine wireline
workover operations:
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1. Wireline operations shall be conducted so as to
minimize leakage of well fluids. Any leakage that does occur
shall be contained to prevent pollution.

2. All wireline perforating operations and all other
wireline operations where communication exists between the
completed hydrocarbon-bearing zone(s) and the wellbore
shall use a lubricator assembly containing at least one
wireline valve.

3. When the lubricator is initially installed on the well,
it shall be successfully pressure tested to the expected shut-
in surface pressure.

J.  Following completion of the well-workover activity,
all such records shall be retained by the operator for a period
of two years.

K. An essentially full-opening work-string safety valve
in the open position on the rig floor shall be available at all
times while well-workover operations are being conducted.
This valve shall be maintained on the rig floor to fit all
connections that are in the work string. A wrench to fit the
work-string safety valve shall be stored in a location readily
accessible to the workover crew.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§213. Diesel Engine Safety Requirements

A. On or after January 1, 2011, each diesel engine with
an air take device must be equipped to shut down the diesel
engine in the event of a runaway.

1. A diesel engine that is not continuously manned,
must be equipped with an automatic shutdown device.

2. A diesel engine that is continuously manned, may
be equipped with either an automatic or remote manual air
intake shutdown device.

3. A diesel engine does not have to be equipped with
an air intake device if it meets one of the following criteria:

a. starts a larger engine;

b. powers a firewater pump;

C. powers an emergency generator;

d. powers a BOP accumulator system;

e. provides air supply to divers or confined entry
personnel;

f. powers temporary equipment on a nonproducing
platform;

g. powers an escape capsule; or

h. powers a portable single-cylinder rig washer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§215. Drilling Fluids

A. The inspectors and engineers of the Office of
Conservation shall have access to the mud records of any
drilling well, except those records which pertain to special
muds and special work with respect to patentable rights, and
shall be allowed to conduct any essential test or tests on the
mud used in the drilling of a well. When the conditions and
tests indicate a need for a change in the mud or drilling fluid
program in order to insure proper control of the well, the
district manager shall require the operator or company to use
due diligence in correcting any objectionable conditions.



B. Well-control fluids, equipment, and operations shall
be designed, utilized, maintained, and/or tested as necessary
to control the well in foreseeable conditions and
circumstances.

C. The well shall be continuously monitored during all
operations and shall not be left unattended at any time unless
the well is shut in and secured.

D. The following well-control-fluid equipment shall be
installed, maintained, and utilized:

1. afill-up line above the uppermost BOP;

2. a well-control, fluid-volume measuring device for
determining fluid volumes when filling the hole on trips; and

3. a recording mud-pit-level indicator to determine
mud-pit-volume gains and losses. This indicator shall
include both a visual and an audible warning device.

E. Safe Practices

1. Before starting out of the hole with drill pipe, the
drilling fluid must be properly conditioned. A volume of
drilling fluid equal to the annular volume must be circulated
with the drill pipe just off-bottom. This practice may be
omitted if documentation in the driller's report shows:

a. No indication of formation fluid influx before
starting to pull the drill pipe from the hole;

b. The weight of returning drilling fluid is within
0.2 pounds per gallon of the drilling fluid entering the hole;

2. Record each time drilling fluid is circulated in the
hole in the driller’s report.

3. When coming out of the hole with drill pipe, the
annulus must be filled with drilling fluid before the
hydrostatic pressure decreases by 75 psi, or every five stands
of drill pipe, whichever gives a lower decrease in hydrostatic
pressure. The number of stands of drill pipe and drill collars
that may be pulled must be calculated before the hole is
filled. Both sets of numbers must be posted near the driller's
station. A mechanical, volumetric, or electronic device must
be used to measure the drilling fluid required to fill the hole.

4. Controlled rates must be used to run and pull drill
pipe and downhole tools so as not to swab or surge the well.

5. When there is an indication of swabbing or influx
of formation fluids, appropriate measures must be taken to
control the well. Circulate and condition the well, on or near-
bottom, unless well or drilling-fluid conditions prevent
running the drill pipe back to the bottom.

6. The maximum pressures must be calculated and
posted near the driller's console that you may safely contain
under a shut-in BOP for each casing string. The pressures
posted must consider the surface pressure at which the
formation at the shoe would break down, the rated working
pressure of the BOP stack, and 70 percent of casing burst (or
casing test as approved by the district manager). As a
minimum, you must post the following two pressures:

a. The surface pressure at which the shoe would
break down. This calculation must consider the current
drilling fluid weight in the hole; and

b. The lesser of the BOP's rated working pressure or
70 percent of casing-burst pressure (or casing test otherwise
approved by the district manager).

7. An operable drilling fluid-gas separator and
degasser must be installed before you begin drilling
operations. This equipment must be maintained throughout
the drilling of the well.
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8. The test fluids in the hole must be circulated or
reverse circulated before pulling drill-stem test tools from
the hole. If circulating out test fluids is not feasible, with an
appropriate kill weight fluid test fluids may be bullhead out
of the drill-stem test string and tools.

9. When circulating, the drilling fluid must be tested
at least once each work shift or more frequently if conditions
warrant. The tests must conform to industry-accepted
practices and include density, viscosity, and gel strength;
hydrogen ion concentration; filtration; and any other tests
the district manager requires for monitoring and maintaining
drilling fluid quality, prevention of downhole equipment
problems and for kick detection. The test results must be
recorded in the drilling fluid report.

F.  Monitoring Drilling Fluids

1. Once drilling fluid returns are established, the
following drilling fluid-system monitoring equipment must
be installed throughout subsequent drilling operations. This
equipment must have the following indicators on the rig
floor:

a. Pit level indicator to determine drilling fluid-pit
volume gains and losses. This indicator must include both a
visual and an audible warning device;

b. Volume measuring device to accurately
determine drilling fluid volumes required to fill the hole on
trips;

c. Return indicator devices that indicate the

relationship between drilling fluid-return flow rate and pump
discharge rate. This indicator must include both a visual and
an audible warning device; and
d. Gas-detecting equipment to monitor the drilling
fluid returns. The indicator may be located in the drilling
fluid-logging compartment or on the rig floor. If the
indicators are only in the logging compartment, you must
continually man the equipment and have a means of
immediate communication with the rig floor. If the
indicators are on the rig floor only, an audible alarm must be
installed.
G. Drilling Fluid Quantities

1. Quantities of drilling fluid and drilling fluid
materials must be maintained and replenished at the drill site
as necessary to ensure well control. These quantities must be
determined based on known or anticipated drilling
conditions, rig storage capacity, weather conditions, and
estimated time for delivery.

2. The daily inventories of drilling fluid and drilling
fluid materials must be recorded, including weight materials
and additives in the drilling fluid report.

3. If there are not sufficient quantities of drilling fluid
and drilling fluid material to maintain well control, the
drilling operations must be suspended.

H. Drilling Fluid-Handling Areas

1. Drilling fluid-handling areas must be classified
according to API RP 500, Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities, Classified as Class I, Division 1 and
Division 2 or API RP 505, Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities, Classified as Class 1, Zone 0, Zone 1,
and Zone 2. In areas where dangerous concentrations of

Louisiana Register Vol. 36, No. 7 July 20, 2010



combustible gas may accumulate. A ventilation system and
gas monitors must be installed and maintained. Drilling
fluid-handling areas must have the following safety
equipment:

a. A ventilation system capable of replacing the air
once every 5 minutes or 1.0 cubic feet of air-volume flow
per minute, per square foot of area, whichever is greater. In
addition:

i. if natural means provide adequate ventilation,
then a mechanical ventilation system is not necessary;

ii. if a mechanical system does not run
continuously, then it must activate when gas detectors
indicate the presence of 1 percent or more of combustible
gas by volume; and

iii. if discharges from a mechanical ventilation
system may be hazardous, the drilling fluid-handling area
must be maintained at a negative pressure. The negative
pressure area must be protected by using at least one of the
following: a pressure-sensitive alarm, open-door alarms on
each access to the area, automatic door-closing devices, air
locks, or other devices approved by the district manager;

b. Gas detectors and alarms except in open areas
where adequate ventilation is provided by natural means.
Gas detectors must be tested and recalibrated quarterly. No
more than 90 days may elapse between tests;

c. Explosion-proof or pressurized electrical
equipment to prevent the ignition of explosive gases. Where
air is used for pressuring equipment, the air intake must be
located outside of and as far as practicable from hazardous
areas; and

d. Alarms that activate when
ventilation system fails.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:4 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

Subpart 4. Statewide Order No. 29-B-a
Chapter 11.  Required Use of Storm Chokes
§1101. Scope

A. Order establishing rules and regulations concerning
the required use of storm chokes to prevent blowouts or
uncontrolled flow in the case of damage to surface
equipment.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 15, 1946, amended March 1, 1961, amended
and promulgated by the Department of Natural Resources, Office
of Conservation, LR 20:1127 (October 1994), LR 36:

§1103. Applicability

A. All wells capable of flow with a surface pressure in
excess of 100 pounds, falling within the following
categories, shall be equipped with storm chokes:

1. any locations inaccessible during periods of storm
and/or floods, including spillways;

2. located in bodies of water being actively navigated;

3. located in wildlife refuges and/or game preserves;

4. located within 660 feet of railroads, ship channels,
and other actively navigated bodies of water;

5. located within 660 feet of state and federal
highways in Southeast Louisiana, in that area East of a
North-South line drawn through New Iberia and South of an
East-West line through Opelousas;

the mechanical
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6. located within 660 feet of state and federal
highways in Northeast Louisiana, in that area bounded on
the West by the Ouachita River, on the North by the
Arkansas-Louisiana line, on the East by the Mississippi
River, and on the South by the Black and Red Rivers;

7. located within 660 feet of the following highways:

a. U.S. Highway 71 between Alexandria and Krotz
Springs;

b. U.S. Highway 190 between Opelousas and Krotz
Springs;

c. U.S. Highway 90 between Lake Charles and the
Sabine River;

8. located within the corporate limits of any city,
town, village, or other municipality.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 15, 1946, amended March 1, 1961, amended
and promulgated by Department of Natural Resources, Office of
Conservation, LR 20:1128 (October 1994).

§1104. General Requirements for Storm Choke Use at
Water Locations

A. This Section only applies to oil and gas wells at water
locations.

B. A subsurface safety valve (SSSV) shall be designed,
installed, used, maintained, and tested to ensure reliable
operation.

1. The device shall be installed at a depth of 100 feet
or more below the seafloor within two days after production
is established.

2. Until a SSSV is installed, the well shall be attended
in the immediate vicinity so that emergency actions may be
taken while the well is open to flow. During testing and
inspection procedures, the well shall not be left unattended
while open to production unless a properly operating
subsurface-safety device has been installed in the well.

3. The well shall not be open to flow while the SSSV
is removed, except when flowing of the well is necessary for
a particular operation such as cutting paraffin, bailing sand,
or similar operations.

4. All SSSV's must be inspected, installed, used,
maintained, and tested in accordance with American
Petroleum  Institute  Recommended  Practice  14B,
Recommended Practice for Design, Installation, Repair, and
Operation of Subsurface Safety Valve Systems.

C. Temporary removal for routine operations.

1. Each wireline or pumpdown-retrievable SSSV may
be removed, without further authorization or notice, for a
routine operation which does not require the approval of
Form DM-4R,

2. The well shall be identified by a sign on the
wellhead stating that the SSSV has been removed. If the
master valve is open, a trained person shall be in the
immediate vicinity of the well to attend the well so that
emergency actions may be taken, if necessary.

3. A platform well shall be monitored, but a person
need not remain in the well-bay area continuously if the
master valve is closed. If the well is on a satellite structure, it
must be attended or a pump-through plug installed in the
tubing at least 100 feet below the mud line and the master
valve closed, unless otherwise approved by the district
manager.



4. Each operator shall maintain records indicating the
date a SSSV is removed, the reason for its removal, and the
date it is reinstalled

D. Emergency Action. In the event of an emergency,
such as an impending storm, any well not equipped with a
subsurface safety device and which is capable of natural
flow shall have the device properly installed as soon as
possible with due consideration being given to personnel
safety.

E. Design and Operation

1. All SSSVs must be inspected, installed, maintained,
and tested in accordance with API RP 14B, Recommended
Practice for Design, Installation, Repair, and Operation of
Subsurface Safety Valve Systems.

2. Testing requirements. Each SSSV installed in a well
shall be removed, inspected, and repaired or adjusted, as
necessary, and reinstalled or replaced at intervals not
exceeding 6 months for those valves not installed in a
landing nipple and 12 months for those valves installed in a
landing nipple.

3. Records must be retained for a period of 2 years for
each safety device installed.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 36:

§1105. Waivers

A. Onshore Wells. Where the use of storm chokes would
unduly interfere with normal operation of a well, the District
Manager may, upon submission of pertinent data, in writing,
waive the requirements of this order.

B. Offshore Wells

1. The district manager, upon submission of pertinent
data, in writing explaining the efforts made to overcome the
particular difficulties encountered, may waive the use of a
subsurface safety valve under the following circumstances,
and may, in his discretion, require in lieu thereof a surface
safety valve:

a. where sand is produced to such an extent or in
such a manner as to tend to plug the tubing or make
inoperative the subsurface safety valve;

b. when the flowing pressure of the well is in excess
of 100 psi but is inadequate to activate the subsurface safety
valve;

c. where flow rate fluctuations or water production
difficulties are so severe that the subsurface safety valve
would prevent the well from producing at its allowable rate;

d. where mechanical well conditions do not permit
the installation of a subsurface safety valve;

e. in such other cases as the district manager may
deem necessary to grant an exception.

AUTHORITY NOTE: Promulgated in accordance with Act
157 of the Legislature of 1940.

HISTORICAL NOTE: Adopted by the Department of
Conservation, March 1, 1961, amended March 15, 1961, amended
and promulgated by Department of Natural Resources, Office of
Conservation, LR 20:1128 (October 1994), LR 36:

James H. Welsh

Commissioner
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DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Corrections Services

Disciplinary Rules and Procedures for Adult Offenders
(LAC 22:1.341-363)

In accordance with the provisions of R.S. 49:953, the
Department of Public Safety and Corrections, Corrections
Services, hereby determines that adoption of an Emergency
Rule for implementation of the amendment of existing Rule
30(k) of the Disciplinary Rules and Procedures for Adult
Offenders, August 2008 is necessary and that for the
following reasons failure to adopt the Rule on an emergency
basis will result in a breach of the Settlement Agreement
reached with Ernst Billizone.

The American Civil Liberties Union representing Ernest
Billizone in Billizone v. LeBlanc, Civil Action No. 09-438
(U.S.D.C. WD.La.)) urged that Rule 30(k) was an
unconstitutional infringement on his 1st Amendment right to
speech. Without admitting any liability, both parties agreed
that clarification on the application of this rule was
warranted. Among other consideration, the department and
Billizone settled this suit with the agreement that the
department would amend Rule 30(k), promulgate same, and
provide training on the application of this amended rule
violation. Failure to promulgate the amended rule and take
the steps required once the promulgation occurs could result
in a breach of the Settlement Agreement. The federal district
court has ordered that all steps required in the Settlement
Agreement be completed by June 26, 2010.

For the foregoing reasons, the Department of Public
Safety and Corrections, Corrections Services, has
determined that the adoption of an Emergency Rule for the
amendment of Rule 30(k) of the Disciplinary Rules and
Procedures for Adult Offenders, August, 2008 and hereby
provides notice of its declaration of emergency effective on
June 25, 2010, in accordance with R.S. 49:953. This
Emergency Rule shall be in effect for 120 days or until
adoption of the final Rule, whichever occurs first.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 3. Adult Services
Subchapter B. Disciplinary Rules and Procedures for
Adult Offenders
§363. Disciplinary Rules
A.-X.10. ...
11. the communication of statements or information
known to be malicious, frivolous, false, and/or

inflammatory, the purpose of which is reasonably intended
to harm, embarrass, or intimidate an employee, visitor,
guest, offender or their families; (This rule shall not apply to
information and/or statements communicated for the express
purpose of obtaining legal assistance.)

12.-23.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:823, Wolff v. McDonnell, 94 S.Ct. 2963 (1974), Ralph v. Dees,
C.A. 71-94, USDC (Md. La.) and Sandin v. Conner, 115 S.Ct. 2293
(1995). Cassels v. Stalder, 342 F. Supp. 2d 555.
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HISTORICAL NOTE: Promulgated by the Department of
Corrections, Office of Adult Services, LR 27:419 (March 2001),
amended by the Department of Public Safety and Corrections,
Corrections Services, LR 31:1099 (May 2005), LR 34:2201
(October 2008), LR 36:

James M. Le Blanc

Secretary
1007#008

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Police

Collection, Submission, Receipt, Identification,
Storage and Disposal of DNA Samples
(LAC 55:1.Chapter 27)

The Louisiana Department of Public Safety and
Corrections, Louisiana State Police hereby adopts the
following Emergency Rule governing the implementation of
Act 9 of the 2009 Regular Session, R.S. 15:609(B)(1) and
(C) and 610. These Rules are being adopted in accordance
with Emergency Rule provisions of R.S. 49:953(B) of the
Administrative Procedure Act. These Emergency Rules
become effective on the date of the signature by the
authorized representative of the Louisiana Department of
Public Safety and Corrections, Office of State Police and
shall remain in effect for the maximum period allowed by
the APA, which is 120 days.

The Louisiana State Police Crime Lab is currently running
out of the DNA Database Blood Collection Kits. As a result,
the Louisiana State Police Crime Lab will expand, through
these rule changes, the collection of DNA to also include the
use of DNA Database Buccal Collection Kits for drawing
blood on arrestees and convicted offenders. The use of
buccal swabs for the collection of DNA is safer because
there is less exposure to blood, easier for the lab to process,
and less costly than the DNA Database Blood Collection
Kits. Immediate adoption of these emergency rules will
greatly facilitate the collection of DNA samples as well as
increase the safety to the lab technicians that are collecting
the DNA samples.

Title 55
PUBLIC SAFETY
Collection, Submission, Receipt,
Identification, Storage and Disposal of
DNA Samples
Subchapter A. Collection of DNA Samples
§2702. Definitions

AFIS—the Automated Fingerprint Identification System
operated by the Department of Public Safety and
Corrections, Public Safety Services.

CAJUN—the Corrections and Justice Unified Network
operated by the Department of Public Safety and
Corrections.

CODIS or Combined DNA Index System—the Federal
Bureau of Investigation's national DNA identification index
system which facilitates the storage and exchange of DNA
records submitted by state and local criminal justice and law
enforcement agencies.

Chapter 27.
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Crime Laboratory—Louisiana State Police Crime
Laboratory of the Department of Public Safety and
Corrections, Public Safety Services.

Convicted Offender—a person convicted of a felony sex
offense, other specified offense or any other offense for
which a DNA sample must be obtained pursuant to R.S.
15:601 et seq.

Department—Department  of
Corrections, Public Safety Services.

Director—the Director of the Louisiana State Police
Crime Laboratory.

DNA—deoxyribonucleic acid.

DNA Analysis—DNA typing tests that generate numerical
identification information and are obtained from a DNA
sample.

DNA Database—the DNA identification record system
maintained and administered by the director.

DNA Database Blood Collection Kit—the kit approved by
the department for the collection of DNA blood samples.

DNA Database Buccal Collection Kit—the kit approved
by the department for the collection of DNA saliva samples.

DNA  Database  Information Card (DDIC)—the
information card which provides identifying information of
the offender when a non-livescan collection is performed.

DNA Record—DNA information that is derived from a
DNA sample and DNA analysis and is stored in the state
DNA database or in CODIS, including all records pertaining
to DNA analysis.

DNA Sample—biological evidence of any nature that is
utilized to conduct DNA analysis.

DPS &C—Department of Public Safety and Corrections.

FBI—Federal Bureau of Investigation within the United
States Department of Justice.

FTA—specialized paper that binds DNA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 27:205
(February 2001), repromulgated LR 27:1701 (October 2001), LR
36:
§2703.

Public  Safety and

Collection, Submission, and Identification of
DNA Samples for Convicted Offenders

A. All DNA samples obtained for DNA Analysis from a
convicted offender shall be collected using an approved
Louisiana State Police Crime Laboratory DNA Database
Collection kit. Procedures are specific to the type of sample
being collected. A different kit is used for blood collection
and buccal collection.

1. Each DNA Database Collection Kit shall contain all
necessary materials for collection and for proper
identification of the offender.

2. Each kit shall be numbered sequentially from one
kit to the next so that each number shall serve as a unique
identifier. Kit components shall have the same number.

3. All DNA samples shall be collected by individuals
trained and approved to serve as collectors by the Louisiana
State Police Crime Laboratory.

4. The collector shall complete the DDIC (for non-
livescan collections), which contains the identifying
information of the collected offender when obtaining a



sample. All information shall be provided. Printed name,
date and signature of the person collecting the sample is
required. A fingerprint is obtained as positive identification
of the offender. Samples submitted with incomplete
information may require recollection.

5. Finger stick blood samples shall be obtained using
recognized and approved medical procedures, and the
following guidelines shall be followed.

a. Prior to each individual blood collection
procedure, personnel performing the collection shall put on
barrier gloves. The FTA Blood Collection Paper contained
within the kit shall not be touched unless the individual
collecting the offender's blood is wearing barrier gloves.

b. The tip of the offender's finger shall be wiped
with an absorbent alcohol pad.

c. The offender's finger shall be pricked using a
sterile, fixed depth lancet.

d. The offender's finger shall be positioned over one
of the four circles printed on the FTA Blood Collection
Paper, allowing two drops of blood to fall onto the FTA
paper, within the circle. If the blood is not flowing, the
finger may be squeezed and then released to facilitate blood
flow adequate to yield two drops of blood in each circle.
Repeat to collect sample in all circles.

e. A sterile gauze pad shall be used to wipe off any
remaining blood from the offender's finger, and an adhesive
bandage shall be affixed to the offender's finger.

f.  All medical supplies (lancet, absorbent alcohol
pad, gauze pad, barrier gloves) shall be discarded in
compliance with standard medical procedures.

g. The FTA Blood Collection Paper shall not be
touched, nor shall it be allowed to come in contact with any
other FTA Blood Collection Paper during the drying and
packaging stages.

h. The FTA Blood Collection Paper shall be placed
in the plastic specimen bag, along with the dessicant. The
sealed plastic specimen bag shall be stapled to the DDIC,
which shall then be placed in the white mailing envelope.
The mailing envelope flap shall be sealed and an evidence or
security label shall then be placed across the envelope flap,
The label shall be dated and initialed.

i. In the event a convicted offender resists the
taking of the DNA sample and the collector may use
reasonable force in accordance with R.S. 15:601-620, the
collector may collect any type of biological sample approved
by the Louisiana State Police Crime Laboratory. The
following types of biological sample collections are hereby
approved for these instances:

i.  blood stain from finger prick on FTA card;
ii. buccal swab;
iii. phlebotomy draw.

6. Buccal (saliva) samples shall be obtained using an
approved buccal collection kit, in accordance with the
guidelines detailed in Subchapter B: 2722.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 27:206
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(February 2001), repromulgated LR 27:1702 (October 2001),

amended LR 30:271 (February 2004), LR 36:

§2704. Shipping of DNA Samples for Convicted
Offenders

A. DNA samples collected in accordance with these
procedures shall be submitted to the crime laboratory in
person by approved personnel or via delivery service, such
as U.S. mail in accordance with the Crime Laboratory's
policies and procedures. The mailing envelope shall be
mailed or delivered to the crime laboratory after collection to
the following address.

Louisiana State Police Crime Laboratory
376 East Airport Drive
Baton Rouge, LA 70806

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 27:207 (February 2001),
repromulgated LR 27:1702 (October 2001), LR 36:

§2705. Record Keeping of DNA Samples for Convicted
Offenders

A. The individual who collects each DNA sample shall
provide an accurate, up-to-date list of every DNA sample
collected each day of collection. Any failed attempts to
collect blood from an offender and the reason for the failure
(e.g., refusal of offender to submit, failure to keep scheduled
appointment) shall also be indicated. The list will include the
following information: the kit number, the offender's name,
the name of the person collecting the sample and the
submitting agency together with any additional data which
the director deems necessary. This information shall be
mailed to the CODIS DNA Unit to the following address.

Louisiana State Police Crime Laboratory
376 East Airport Drive
Baton Rouge, LA 70806

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 27:207
(February 2001), repromulgated LR 27:1703 (October 2001),
amended LR 30:271 (February 2004), LR 36:

§2706. Storage of DNA Samples for Convicted
Offenders

A. The sealed kits containing DNA samples shall be
stored in a dedicated storage area within the crime
laboratory. Access to the sealed kits and to the storage area
shall be limited to authorized personnel. Any access to or
removal/return of the sealed kit or specimen bags shall be
performed in accordance with crime lab policies and
procedures. Only authorized personnel shall open a sealed
kit or specimen bag.

B. DNA samples on FTA Blood Collection Paper, DNA
buccal samples, and DDIC cards shall be stored indefinitely
in a secure storage area unless otherwise required in
accordance with R.S. 15:614.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 27:207
(February 2001), repromulgated LR 27:1703 (October 2001), LR
36:
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Subchapter B. Arrestees
§2721. Definitions

AFIS—the Automated Fingerprint Identification System
operated by the Department of Public Safety and
Corrections, Public Safety Services.

Arrestee—a person arrested for a felony sex offense, other
specified offense or any other offense for which a DNA
sample must be obtained pursuant to R.S. 15:601 et seq.

Biological Sample—biological evidence of any nature that
is utilized to conduct DNA analysis.

Crime Laboratory—Louisiana State Police Crime
Laboratory of the Department of Public Safety and
Corrections, Public Safety Services.

Department—Department  of
Corrections, Public Safety Services.

Director—the director of the Louisiana State Police Crime
Laboratory.

DNA—deoxyribonucleic acid.

DNA Analysis—DNA typing tests that generate numerical
identification information and are obtained from a DNA
sample.

DNA Arrestee Database Collection Kit or Kit—the kit
provided by the department for the collection of DNA
samples.

DNA Database—the DNA identification record system
maintained and administered by the director.

DNA Record—DNA information that is derived from a
DNA sample and DNA analysis and is stored in the state
DNA database or in CODIS, including all records pertaining
to DNA analysis.

DPS &C—Department of Public Safety and Corrections.

FBI—Federal Bureau of Investigation within the United
States Department of Justice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 28:2369
(November 2002), LR 36:

§2722. Collection, Submission, and Identification of
DNA Samples for Arrestees

A. All biological samples obtained for DNA analysis
from an arrestee shall be collected using an approved
Louisiana State Police Crime Laboratory DNA Arrestee
Collection kit.

1. An arrestee collection kit shall contain materials for
collection of a biological sample for use in DNA analysis.

2. Each kit shall be numbered sequentially from one
kit to the next so that each kit number shall serve as a unique
identifier. Kit components shall have the same number.

3. All biological samples shall be collected by
individuals trained and approved to serve as collectors by the
Louisiana State Police Crime Laboratory.

4. The collector shall utilize an AFIS Printout
(livescan generated), which contains the identifying
information of the arrestee when obtaining a sample.

a. In the event that a manual collection form is
used, all information shall be provided. Printed name, date
and signature of the person collecting the sample is required.
A fingerprint is obtained as positive identification of the
offender. Samples submitted with incomplete information
may require recollection.

Public  Safety and
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b. Buccal biological samples shall be obtained
according to the instructions contained in the kit.

c. The transport pouch, containing the buccal
collection device, and the AFIS printout shall be placed in
the mailing envelope provided. The mailing envelope flap
shall be sealed.

d. In the event an arrestee resists the taking of the
DNA sample, the collector may use reasonable force in
accordance with R.S. 15:601-620.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 28:2369
(November 2002), LR 36:

§2724. Shipping of DNA Samples for Arrestees

A. DNA samples collected in accordance with these
procedures shall be submitted to the crime laboratory in
person by approved personnel or via delivery service, such
as U.S. Mail in accordance with the Crime Laboratory's
policies and procedures. The mailing envelope shall be
mailed or delivered to the crime laboratory after collection to
the following address.

Louisiana State Police Crime Laboratory

376 East Airport Drive

Baton Rouge, LA 70806

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 28:2370
(November 2002), LR 36:

§2725. Record Keeping of DNA Samples for Arrestees

A. The individual who collects each DNA sample shall
provide an accurate, up-to-date list of every DNA sample
collected each day of collection. Any failed attempts to
collect a sample from an arrestee and the reason for the
failure (e.g., refusal of arrestee to submit) shall also be
indicated. The list will include the following information:
the kit number, the arrestee's name, the name of the person
collecting the sample and the submitting agency together
with any additional data which the director deems necessary.
This information shall be mailed to the CODIS DNA Unit to
the following address.

Louisiana State Police Crime Laboratory

376 East Airport Drive

Baton Rouge, LA 70806

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 28:2370 (November
2002), amended LR 30:271 (February 2004), LR 36:

§2726. Storage of DNA Samples for Arrestees

A. The sealed kits containing DNA samples shall be
stored in a dedicated storage area designated by the crime
laboratory. Access to the sealed kits and to the storage area
shall be limited to authorized personnel. Any access to or
removal/return of the sealed kit shall be performed in
accordance with crime lab policies and procedures. Only
authorized personnel shall open a sealed specimen envelope,
and if applicable shall initial and date the broken seal and
shall reseal the specimen envelope in accordance with
standard operating procedures.

B. DNA samples from arrestees and AFIS printouts shall
be stored for the time period as prescribed by Louisiana law



in a secure storage area unless otherwise required in
accordance with R.S. 15:614.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:611.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, LR 28:2370
(November 2002), LR 36:

Subchapter C. Peace Officers
§2742. Collection of DNA Samples for Peace Officers

A. All biological samples obtained for DNA Analysis
from a peace officer shall be buccal swabs and shall be
collected using sterile cotton tip swabs as provided by the
agency employing the peace officer who is required to have
his biological sample collected pursuant to R.S. 40:2405.4.

1. The agency employing the peace officer shall
provide all materials necessary to collect a biological sample
from any peace officer required to provide a sample pursuant
to R.S. 40:2405.4.

2. The supplies necessary to collect a buccal swab
shall include the following:

a. one pack of two sterile cotton tip swabs;

b. one pair of gloves;

c. one paper type envelope to store the samples
once collected;

d. evidence tape for sealing the paper envelope.

3. In order to collect the biological sample, the
collector shall adhere to the following procedures.

a. The collector shall print the name of the peace
officer, the date of collection and the name of the collector
on the paper type envelope used to store the samples prior to
collection of the specimen.

b. Have the subject open his or her mouth. If there
is foreign matter in the mouth, such as tobacco or gum, have
the subject rinse his or her mouth out with water.

c. Remove one sterile cotton swab and collect the
specimen by rubbing the swab vigorously on the inside
surfaces of the cheeks and gums thoroughly. While slowly
turning the swab (so that all sides of the swab are in contact
with the side of the cheek) rub the swab up and down and
back and forth in the mouth about 10 times.

d. Place the buccal swab in the paper type envelope.
Do not place the swab back into the original sterile swab
packaging.

e. Repeat Subparagraph c with the remaining swab.

f. Place the second cotton tip swab immediately
inside the paper type envelope with the first swab.

g. Seal the paper type envelope. Write the date and
collector's initials partially on the paper type envelope and
partially on the envelope flap.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2405 4.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of State Police, LR 30:271 (February 2004),
LR 36:

Michael D. Edmonson

Colonel
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Legal Representation in Child Protection Cases Policies
and Procedures (LAC 67:V.Chapters 57 and 59)

The Department of Social Services, Office of Community
Services, has exercised the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) to repeal the
LAC 67:V.Chapter 57, Billing Policies and Fee Review
Procedures, and promulgate LAC 67:V.Chapter 59, relative
to the provision of Legal Representation Services in Child
Protection cases.

This Emergency Rule is effective July 1, 2010, and will
remain in effect for 120 days or until the publication of the
final Rule, whichever occurs first. These changes are
necessitated by full implementation of the new statewide
system of legal representation for children and indigent
parents in child protection cases consistent with the
expedited implementation plan unanimously approved by
the Task Force on Legal Representation in Child Protection
Cases. This emergency rule is necessary because the agency
does not have sufficient time to complete the rulemaking
process prior to the effective date.

As of July 1, 2010, state funding for legal representation
in child protection cases is confined to the new system. The
Mental Health Advocacy Service/Child Advocacy Program
(MHAS/CAP) will receive state funds to represent children
in child protection proceedings in the following
jurisdictions: 1st JDC, 14th JDC, 16th JDC, 19th JDC, 21st
JDC, 22nd JDC (except Slidell City Court), 25th JDC, 38th
JDC and Orleans Parish Juvenile Court. The Supreme Court
will receive state funds for administration by the Louisiana
Bar Foundation to Legal Services of North Louisiana,
Acadiana Legal Services, Capital Area Legal Services, and
Southeast Louisiana Legal Services for representation of
children in child protection proceedings in jurisdictions not
served by MHAS/CAP. The Louisiana Public Defender
Board will receive state funds to provide for representation
of indigent parents through local defender offices statewide
and will retain all children’s cases to which they were
formerly appointed. The state funds will be used only to pay
for attorneys hired or contracted by MHAS/CAP, LPDB, or
the Legal Services Corporations, not for ad hoc attorney
representation.

Title 67
SOCIAL SERVICES
Part V. Office of Community Services
Subpart 7. Payment of Legal Fees in Child Protection

Cases
Chapter 57.  Billing Policies and Fee Review
Procedures
§5701. Purpose
Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:460.21.
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HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR
32:112 (January 2006), repealed LR 36:

§5703. Billing policies

Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:460.21.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR
32:112 (January 2006), repealed LR 36:

§5705. Fee review procedures

Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:460.21.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR
32:112 (January 2006), repealed LR 36:

Chapter 59. Legal Representation of Children and
Indigent Parents Pursuant to R.S.
46:460.21
§5901. Implementation of New Statewide System of
Legal Representation of Children and Indigent
Parents

A. Full implementation of the new statewide system of
legal representation of children and indigent parents in child
protection cases is effective July 1, 2010.

B. Pursuant to implementation of the new statewide
system consistent with the expedited implementation plan
unanimously approved by the Task Force on Legal
Representation in Child Protection Cases, the department
will not pay for ad hoc legal representation of children or
indigent parents for services provided after June 30, 2010 or
services in new cases during the January 1-June 30, 2010
transition period.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:460.21.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR 36:
§5903. DSS Final Payment to ad hoc Attorneys

Appointed Prior to January 1, 2010.

A. Subject to available funds pursuant to R.S. 46:460.21,
the department will pay properly documented and authorized
requests for payment of services of ad hoc attorneys who
were appointed to represent children and/or indigent parents
prior to January 1, 2010 and delivered services through June
30, 2010. The department will not pay for legal
representation services delivered to children or indigent
parents for ad hoc appointment made in new cases on or
after January 1, 2010. Attorneys shall follow the former
billing procedures when submitting requests for payment. To
be considered for payment, attorneys must submit properly
documented and authorized requests for payment to the
department by July 16, 2010.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:460.21.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Community Services, LR 36:

Kristy H. Nichols

Secretary
1007#012
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure

In accordance with the emergency provisions of R.S.
49:953.B and R.S5.49:967.D of the Administrative Procedure
Act, and under the authority of R.S. 56:6.1, the Wildlife and
Fisheries Commission hereby closes all recreational and
commercial fishing, effective immediately July 8, 2010, in
the following area:

That portion of state outside waters seaward of the
inside/outside shrimp line from the Mississippi/Louisiana
state line westward to the eastern shore of Oyster Bayou at
91 degrees 07 minutes 48 seconds west longitude, and that
portion of saltwater areas of the state east of the Mississippi
River north of the southern shore of the Mississippi River
Gulf Outlet and the southern shore of Lake Pontchartrain
from the double rig line as described in R.S. 56:495.1
westward to 89 degrees 51 minutes 35 seconds west
longitude and the US Hwy 11 bridge in Lake Pontchartrain,
and that portion of state inside waters east of the Mississippi
River south of the southern shore of the Mississippi River
Gulf Outlet and north of 29 degrees 38 minutes 12 seconds
north latitude from the double rig line as described in R.S.
56:495.1 westward to 89 degrees 42 minutes 32 seconds
west longitude near the western shore of the twin pipeline
canals , and that portion of state inside waters from 89
degrees 28 minutes 06 seconds west longitude near Sable
island eastward to the eastern shore of South Pass of the
Mississippi River, and that portion of Breton and Chandeleur
Sound as described by the double rig line in R.S.56:495.1,
and that portion of state inside waters west of the eastern
shore of South Pass of the Mississippi River westward to the
southern shoreline of Red Pass at 89 degrees 28 minutes
13.4 seconds west longitude, and that portion of state inside
waters south of 29 degrees 30 minutes 00 seconds north
latitude from the western shoreline of Grand Bayou
westward to 89 degrees 52 minutes 00 seconds west
longitude, and that portion of state inside waters south of 29
degrees 35 minutes 00 seconds north latitude from 89
degrees 52 minutes 00 seconds west longitude westward to
the eastern shoreline of the Barataria Waterway, and that
portion of state inside waters south of 29 degrees 18 minutes
30 seconds north latitude from the eastern shoreline of the
Barataria Waterway westward to 90 degrees 00 minutes 00
seconds west longitude, and that portion of state inside
waters south of 29 degrees 16 minutes 00 seconds north
latitude from 90 degrees 00 minutes 00 seconds west
longitude westward to the eastern shore of Bayou Lafourche,
and that portion of state inside waters south of 29 degrees 12
minutes 50 seconds north latitude from the eastern shore of
Bayou Lafourche westward to 90 degrees 17 minutes 50
seconds west longitude, and that portion of state inside
waters south of 29 degrees 21 minutes 42 seconds north
latitude from the western shore of Grand Bayou Blue and 90
degrees 17 minutes 50 seconds west longitude westward to
the eastern shore of Bayou Terrebonne, and that portion of



state inside waters south of 29 degrees 21 minutes 00
seconds north latitude from the eastern shore of Bayou
Terrebonne westward to the western shore of Bayou Petit
Caillou, and that portion of state inside waters south of 29
degrees 13 minutes 12 seconds from the western shore of
Bayou Petit Caillou and the Houma Navigation Canal red
buoy line westward to 91 degrees 07 minutes 48 seconds
west longitude.

Effective with the closure, no person shall take or possess
or attempt to take any species of fish from waters within the
closed area. The possession, sale, barter, trade, or exchange
of any fish or other aquatic life from the closed area during
the closure is prohibited.

The Commission hereby grants authority to the Secretary
of the Department of Wildlife and Fisheries to broaden or to
reopen the area closed to fishing if biological and technical
data indicate the need to do so.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of Louisiana’s coastal waters. Efforts have been
made and are continuing to minimize the potential threats to
fish and other aquatic life.

This action is taken in coordination with Louisiana
Department of Health and Hospitals, to avoid the possibility
that commercially harvested and recreationally caught fish
and other aquatic life used for consumption are tainted with
hydrocarbons. Governor Jindal in a declaration of
emergency issued on April 29, 2010 stated in part that "a
declaration that a state of emergency exists is appropriate
due to the predicted impact of oil along the Louisiana coast
leaking from the Deepwater Horizon which threatens the
state's natural resources, including land, water, fish, wildlife,
fowl and other birds, and likewise threatens the livelihoods
of Louisiana's citizens living along the coast which increases
the economic impact of this incident".

Stephen J. Oats

Chairman
1007#063

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure
Portions of Plaquemines and St. Bernard Parishes

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
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biological and technical data indicate the need to do so, the
secretary hereby closes to all recreational and commercial
fishing that portion of state inside waters east of the
Mississippi River north of the eastern shore of Main Pass
and south of the Mississippi River Gulf Outlet from the
double rig line as described in R.S. 56:495.1 westward to the
eastern shore of the Mississippi River and north along 89
degrees 42 minutes 32 seconds west longitude near the
western shore of the twin pipeline canals effective July 5,
2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that these portions of state inside waters shall close to
recreational and commercial fishing effective July 5, 2010.
These precautionary fishing closures are due to new reports
of oil, strong easterly winds and higher than normal tides.

Robert J. Barham

Secretary
1007#031

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure
Portions of Plaquemines, St. Bernard, Orleans,
and St. Tammany Parishes

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby closes to all recreational and commercial
fishing that portion of saltwater areas of the state east of the
Mississippi River north of the southern shoreline of the
Mississippi River Gulf Outlet and the southern shoreline of
Lake Pontchartrain from the double rig line as described in
R.S. 56:495.1 westward to 89 degrees 51 minutes 35
seconds west longitude and the US Highway 11 bridge in
Lake Pontchartrain, and that portion of state inside waters
east of the Mississippi River north of 29 degrees 30 minutes
00 seconds north latitude and south of the southern shoreline
of the Mississippi River Gulf Outlet from the double rig line
westward to 89 degrees 41 minutes 00 seconds west
longitude effective July 5, 2010.
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The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that these portions of state inside waters shall close to
recreational and commercial fishing effective July 5, 2010.
These precautionary fishing closures are due to new reports
of oil, strong easterly winds and higher than normal tides.

Robert J. Barham

Secretary
1007#032

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure
Portions of State Inside and Outside Waters

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby closes to all recreational and commercial
fishing that portion of state inside waters south of 29 degrees
13 minutes 12 seconds north latitude from the Houma
Navigation Canal red buoy line westward to the eastern
shore of Oyster Bayou, and that portion of state outside
waters seaward of the inside/outside shrimp line from 90
degrees 46 minutes 01 seconds west longitude westward to
91 degrees 07 minutes 48 seconds west longitude near the
eastern shore of Oyster Bayou, and that portion of state
inside waters south of 29 degrees 16 minutes 00 seconds
north latitude from 90 degrees 07 minutes 00 seconds west
longitude westward to the eastern shore of Bayou Lafourche,
and the open waters of Breton and Chandeleur Sounds as
described by the double-rig line in R.S. 56:495.1, and all
state outside waters seaward of the inside/outside shrimp
line east of the Mississippi River effective July 1, 2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that this portion of state inside and outside state waters shall
close to recreational and commercial fishing effective July 1,
2010. These precautionary fishing closures are due to strong
east to southeast winds and higher than normal tides
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influenced by Hurricane Alex and the proximity of oil in
portions of inshore and offshore state waters.

Robert J. Barham

Secretary
1007#027

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Closure
St. Bernard Parish

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby closes to all recreational and commercial
fishing that portion of state waters in St. Bernard Parish
north of 29 degrees 47 minutes 00 seconds north latitude
from the double-rig line in Breton and Chandeleur Sounds as
described in R.S. 56:495.1 westward to 89 degrees 25
minutes 00 seconds west longitude effective July 2, 2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that this portion of state inside waters shall close to
recreational and commercial fishing effective July 2, 2010.
This precautionary fishing closure is due to strong east to
southeast winds and higher than normal tides influenced by
Hurricane Alex and the proximity of oil in portions of
inshore and offshore state waters.

Robert J. Barham

Secretary
1007#033

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Opening
East of Mississippi River, St. Bernard Parish

In accordance with the emergency provisions of R.S.
49:953.B and R.S. 49:967.D of the Administrative Procedure
Act, which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.



56:6.1 which provides the Secretary of the Department of
Wildlife and Fisheries with authority to declare a closed
season on any and all species of fish found or existing in the
waters of the state, and a declaration of emergency adopted
by the Wildlife and Fisheries Commission on June 3, 2010
which grants authority to the Secretary to broaden or to
reopen the area closed to fishing if biological and technical
data indicate the need to do so, the Secretary hereby opens to
all recreational and commercial fishing that portion of
Breton and Chandeleur Sounds as described by the double
rig line in R.S. 56:495.1 and state outside waters seaward of
the inside/outside shrimp line north of 29 degrees 37 minutes
54 seconds north latitude effective immediately June 15,
2010 with the exception of those inside and outside state
waters bounded on the north by 30 degrees 01 minutes 00
seconds north latitude and on the south by 29 degrees 43
minutes 58 seconds north latitude from the Louisiana
territorial sea boundary westward to 88 degrees 55 minutes
14.6 seconds west longitude, and that portion of inside
waters extending north of Martin Island at 29 degrees 57
minutes 29.6 seconds north latitude and south of Isle au Pitre
at 30 degrees 09 minutes 20.5 seconds north latitude from 89
degrees 7 minutes 00 seconds west longitude westward to 89
degrees 15 minutes 30 seconds west longitude which shall
remain closed to recreational and commercial fishing.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The Secretary has determined
that this portion of state inside and outside state waters shall
open to recreational and commercial fishing effective
immediately June 15, 2010. The most recent information
from shoreline cleanup assessment teams indicates no oil in
these areas.

Robert J. Barham

Secretary
1007#004

DECLARATION OF EMERGENCY
Department of Wildlife and Fisheries

Recreational and Commercial Fisheries Opening—Inside
and Outside Waters East of the Mississippi River

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby opens to all recreational and commercial
fishing that portion of the open waters of Breton and
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Chandeleur Sounds as described by the double-rig line in
R.S. 56:495.1 south of 29 degrees 37 minutes 54 seconds
north latitude near Curlew Island, and that portion of state
outside waters east of the Mississippi River seaward of the
inside/outside shrimp line as described in R.S. 56:495 south
of 29 degrees 37 minutes 54 seconds north latitude near
Curlew Island and north of 29 degrees 21 minutes 32.7
seconds north latitude near Baptiste Collette Bayou effective
immediately today, June 9, 2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that these portions of state inside and outside waters shall
open to recreational and commercial fishing immediately
June 9, 2010. Recent Shoreline Cleanup Assessment Team
maps do not indicate the presence of oil in these areas.

Robert J. Barham

Secretary
1007#001

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries
Opening—Inside Waters South of Cocodrie

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby opens to all recreational and commercial
fishing that portion of state inside waters north of 29 degrees
8 minutes 19 seconds north latitude from 90 degrees 39
minutes 26.8 seconds west longitude north to the eastern
shore of the Houma Navigation Canal westward to the
eastern shore of Bayou Grand Caillou at its intersection with
90 degrees 49 minutes 00 seconds west longitude and
southward along 90 degrees 49 minutes 00 seconds west
longitude effective one-half hour before sunrise, June 12,
2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that this portion of state inside waters shall open to
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recreational and commercial fishing effective one-half hour
before sunrise June 12, 2010. The Department of Health and
Hospitals has announced re-opening these waters to the
harvest of oysters.

Robert J. Barham

Secretary
1007#010

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Opening—Inside
Waters, Territorial Seas East of Mississippi River,
Plaquemines Parish

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby opens to all recreational and commercial
fishing that portion of state inside waters north of the
inside/outside shrimp line west of the Mississippi River from
the southern shore of Red Pass at 89 degrees 28 minutes
13.4 seconds west longitude westward to 89 degrees 30
minutes 12 seconds west longitude near Sandy Point, and
that portion of state inside waters inshore of the
inside/outside shrimp line located south and east of the
eastern shore of Baptiste Collette Bayou eastward to the
eastern shore of Main Pass, and that portion of state outside
waters seaward of the inside/outside shrimp line east of the
Mississippi River west of 89 degrees 11 minutes 21 seconds
west longitude and south of 29 degrees 21 minutes 32.7
seconds north latitude effective immediately today, June 14,
2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that these portions of state inside and outside waters shall
open to recreational and commercial fishing immediately
June 14, 2010. Recent Shoreline Cleanup Assessment Team
maps do not indicate the presence of oil in these areas.

Robert J. Barham

Secretary
1007#009
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Opening
Portions of Lafourche and Terrebonne Parishes

In accordance with the emergency provisions of R.S.
49:953.B and R.S. 49:967.D of the Administrative Procedure
Act, which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.
56:6.1 which provides the Secretary of the Department of
Wildlife and Fisheries with authority to declare a closed
season on any and all species of fish found or existing in the
waters of the state, and a declaration of emergency adopted
by the Wildlife and Fisheries Commission on June 3, 2010
which grants authority to the Secretary to broaden or to
reopen the area closed to fishing if biological and technical
data indicate the need to do so, the Secretary hereby opens to
all recreational and commercial fishing that portion of state
inside waters north of 29 degrees 21 minutes 42 seconds
north latitude and south of 29 degrees 30 minutes 00 seconds
north latitude from the western shore of Bayou Lafourche
westward to the eastern shore of Bayou Terrebonne, and that
portion of state inside waters north of 29 degrees 08 minutes
19 seconds north latitude from the Houma Navigation Canal
red buoy line westward to 90 degrees 39 minutes 26.8
seconds west longitude, and that portion of state inside
waters north of 29 degrees 05 minutes 00 seconds north
latitude and south of 29 degrees 08 minutes 19 seconds north
latitude from the Houma Navigation Canal red buoy line
westward to 90 degrees 49 minutes 00 seconds west
longitude with the exception of that portion of inside waters
near Bay Blanc north of 29 degrees 07 minutes 19 seconds
north latitude and south of 29 degrees 09 minutes 04 seconds
north latitude from 90 degrees 42 minutes 46 seconds west
longitude westward to 90 degrees 44 minutes 47 seconds
west longitude which will remain closed to recreational and
commercial fishing, and opens that portion of state inside
and outside waters south of 29 degrees 05 minutes 00
seconds north latitude from 90 degrees 46 minutes 01
seconds west longitude westward to 90 degrees 49 minutes
00 seconds west longitude effective immediately June 17,
2010

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The Secretary has determined
that this portion of state inside and outside state waters shall
open to recreational and commercial fishing effective
immediately June 17, 2010. The most recent information
from shoreline cleanup assessment team maps indicates no
oil in these areas.

Robert J. Barham

Secretary
1007#005



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Opening—Portions
of Terrebonne, Lafourche, Jefferson and Plaquemines
Parishes and Closes in St. Bernard Parish

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby opens to all recreational and commercial
fishing that portion of state inside waters near Bay Blanc
north of 29 degrees 07 minutes 19 seconds north latitude and
south of 29 degrees 09 minutes 04 seconds north latitude
from 90 degrees 42 minutes 46 seconds west longitude
westward to 90 degrees 44 minutes 47 seconds west
longitude, and that portion of state inside waters north of 29
degrees 12 minutes 50 seconds north latitude near the
southern shoreline of Little Lake west of Leeville and south
of 29 degrees 21 minutes 42 seconds north latitude from the
eastern shoreline of Bayou Lafourche westward to 90
degrees 17 minutes 50 seconds west longitude and the
western shoreline of Grand Bayou Blue, and that portion of
state inside waters north of 29 degrees 18 minutes 30
seconds north latitude near Bay Des Ilettes and south of 29
degrees 35 minutes 00 seconds north latitude from the
eastern shoreline of the Barataria Waterway westward to 90
degrees 07 minutes 00 seconds west longitude, and that
portion of Caminada Bay and adjacent waters north of 29
degrees 16 minutes 00 seconds north latitude and south of 29
degrees 18 minutes 30 seconds north latitude from 90
degrees 00 minutes 00 seconds west longitude westward to
90 degrees 07 minutes 00 seconds west longitude, and that
portion of state inside waters north of the inside/outside
shrimp line west of the Mississippi River from 89 degrees 30
minutes 12 seconds west longitude to the western shoreline
of Grand Bayou effective June 25, 2010, and closes to all
recreational and commercial fishing that portion of state
inside and outside waters north of 29 degrees 57 minutes
29.6 seconds north latitude to the Louisiana/Mississippi
territorial sea boundary from 89 degrees 15 minutes 30
seconds west longitude eastward to the Louisiana territorial
sea boundary effective June 25, 2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The most recent information
from shoreline cleanup assessment team maps indicates no
oil in the areas to be opened; however, confirmed reports of

oil within the area to be closed in St. Bernard Parish have
been received.

Robert J. Barham

Secretary
1007#013

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational and Commercial Fisheries Opening—State
Inside Waters in Portions of Bayou Lafourche and Other
Lafourche Parish Inside Waters

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967(D) of the Administrative
Procedure Act, which allows the Wildlife and Fisheries
Commission to use emergency procedures to set shrimp
seasons, and R.S. 56:6.1 which provides the Secretary of the
Department of Wildlife and Fisheries with authority to
declare a closed season on any and all species of fish found
or existing in the waters of the state, and a Declaration of
Emergency adopted by the Wildlife and Fisheries
Commission on June 3, 2010 which grants authority to the
secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
secretary hereby opens to all recreational and commercial
fishing that portion of state inside waters north of 29 degrees
09 minutes 29 seconds north latitude from the eastern shore
of Bayou Lafourche to the Fourchon Road (LA Hwy 3090)
and north of LA Hwy 1 from 90 degrees 07 minutes 00
seconds west longitude westward to the eastern shore of
Bayou Lafourche, and that portion of Bayou Lafourche itself
north of the LA Hwy 1 bridge in Leeville effective
immediately June 23, 2010.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of these coastal waters. Efforts have been made and
are continuing to be made to minimize the potential threats
to fish and other aquatic life. The secretary has determined
that this portion of state inside waters shall open to
recreational and commercial fishing effective immediately
June 23, 2010.

Robert J. Barham

Secretary
1007#014

DECLARATION OF EMERGENCY
Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Recreational Catch and Release of Finfish

In accordance with the emergency provisions of R.S.
49:953.B and R.S.49:967.D of the Administrative Procedure
Act, and under the authority of R.S. 56:6.1, and a declaration
of emergency adopted by the Wildlife and Fisheries
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Commission on June 3, 2010 which grants authority to the
Secretary to broaden or to reopen the area closed to fishing if
biological and technical data indicate the need to do so, the
Secretary of the Department of Wildlife and Fisheries hereby
closes all recreational and commercial fishing, except the
recreational catch and release of finfish, effective July 6,
2010, in the following areas:

That portion of state outside waters seaward of the
inside/outside shrimp line from the Mississippi/Louisiana
state line westward to the eastern shore of Oyster Bayou at
91 degrees 07 minutes 48 seconds west longitude, and that
portion of saltwater areas of the state east of the Mississippi
River north of the southern shore of the Mississippi River
Gulf Outlet and the southern shore of Lake Pontchartrain
from the double rig line as described in R.S. 56:495.1
westward to 89 degrees 51 minutes 35 seconds west
longitude and the US Hwy 11 bridge in Lake Pontchartrain,
and that portion of state inside waters east of the Mississippi
River south of the southern shore of the Mississippi River
Gulf Outlet and north of the eastern shore of South Pass of
the Mississippi River from the double rig line as described in
R.S. 56:495.1 westward to the eastern shore of the
Mississippi River and north along 89 degrees 42 minutes 32
seconds west longitude near the western shore of the twin
pipeline canals, and that portion of Breton and Chandeleur
Sound as described by the double rig line in R.S. 56:495.1,
and that portion of state inside waters west of the eastern
shore of South Pass of the Mississippi River westward to the
southern shoreline of Red Pass at 89 degrees 28 minutes
13.4 seconds west longitude, and that portion of state inside
waters south of 29 degrees 30 minutes 00 seconds north
latitude from the western shoreline of Grand Bayou
westward to 89 degrees 52 minutes 00 seconds west
longitude, and that portion of state inside waters south of 29
degrees 35 minutes 00 seconds north latitude from 89
degrees 52 minutes 00 seconds west longitude westward to
the eastern shoreline of the Barataria Waterway, and that
portion of state inside waters south of 29 degrees 18 minutes
30 seconds north latitude from the eastern shoreline of the
Barataria Waterway westward to 90 degrees 00 minutes 00
seconds west longitude, and that portion of state inside
waters south of 29 degrees 16 minutes 00 seconds north
latitude from 90 degrees 00 minutes 00 seconds west
longitude westward to the eastern shore of Bayou Lafourche,
and that portion of state inside waters south of 29 degrees 12
minutes 50 seconds north latitude from the eastern shore of
Bayou Lafourche westward to 90 degrees 17 minutes 50
seconds west longitude, and that portion of state inside
waters south of 29 degrees 21 minutes 42 seconds north
latitude from the western shore of Grand Bayou Blue and 90
degrees 17 minutes 50 seconds west longitude westward to
the eastern shore of Bayou Terrebonne, and that portion of
state inside waters south of 29 degrees 21 minutes 00
seconds north latitude from the eastern shore of Bayou
Terrebonne westward to the western shore of Bayou Petit
Caillou, and that portion of state inside waters south of 29
degrees 13 minutes 12 seconds from the western shore of
Bayou Petit Caillou and the Houma Navigation Canal red
buoy line westward to 91 degrees 07 minutes 48 seconds
west longitude.
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No person shall take or attempt to take any species of fish
recreationally from the closed area other than finfish, no
person shall possess any species of fish taken from within
the closed area and no person shall possess any species of
fish while fishing in the closed area. The possession, sale,
barter, trade, or exchange of any fish or other aquatic life
from the closed area during the closure is prohibited.

Effective with the closure, no person shall take or attempt
to take any species of fish for commercial purposes from
waters within the closed area and no person shall take or
attempt to take any species of fish recreationally from the
closed area other than finfish, no person shall possess any
species of fish taken from within the closed area and no
person shall possess any species of fish while fishing in the
closed area. The possession, sale, barter, trade, or exchange
of any fish or other aquatic life from the closed area during
the closure is prohibited.

The Deepwater Horizon drilling rig accident has resulted
in a significant release of hydrocarbon pollutants into the
waters offshore of southeast Louisiana and these pollutants
have the potential to impact fish and other aquatic life in
portions of Louisiana’s coastal waters. Efforts have been
made and are continuing to minimize the potential threats to
fish and other aquatic life.

This action is taken to provide recreational and charter
boat anglers an opportunity to continue to enjoy recreational
fishing and to avoid the possibility that recreationally caught
finfish taken from areas closed to recreational and
commercial fishing are not consumed. Governor Jindal in a
declaration of emergency issued on April 29, 2010 stated in
part that "a declaration that a state of emergency exists is
appropriate due to the predicted impact of oil along the
Louisiana coast leaking from the Deepwater Horizon which
threatens the state's natural resources, including land, water,
fish, wildlife, fowl and other birds, and likewise threatens
the livelihoods of Louisiana's citizens living along the coast
which increases the economic impact of this incident".

Robert J. Barham

Secretary
1007#062

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Spring Inshore Shrimp Season Closure in Zone 2

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or part of inside waters and a resolution adopted
by the Wildlife and Fisheries Commission on May 6, 2010
which authorized the Secretary of the Department of
Wildlife and Fisheries to close the 2010 Spring Inshore
Shrimp Season in any portion of Louisiana’s inside waters to



protect small white shrimp if biological and technical data
indicate the need to do so, or if enforcement problems
develop, the secretary hereby declares:

The 2010 spring inshore shrimp season in Shrimp
Management Zone 2 will close on Monday, July 5, 2010 at
6:00 a.m. Zones 1 and 3 will remain open until further notice
except for those areas closed to all recreational and
commercial fishing due to the Deepwater Horizon drilling
rig accident.

The State Territorial waters seaward of the Inside/Outside
Shrimp Line, as described in R.S. 56:495 from 91 degrees 07
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minutes 48 seconds west longitude, shall also remain open to
shrimping.

The number, distribution and percentage of small juvenile
white shrimp taken in biological samples within Zone 2 have
rapidly increased in recent weeks and these waters are being
closed to protect these developing shrimp.

Robert J. Barham

Secretary
1007#028
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Rules

RULE

Department of Children and Family Services
Child Welfare Section

Residential Licensing—Notice of Revocation Action
(LAC 67:V.6503, 6705, 6955 and 7107)

In accordance with provisions of R.S. 49:950 et seq., the
Administrative Procedure Act, the Department of Children
and Family Services, Child Welfare Section, has amended
LAC 67:V.6503, 6705, 6955, and 7107.

The Department of Children and Family Services, Child
Welfare Section amended this rule to require that any notice
of revocation action shall be prominently posted on the
premises of any residential care facility when the license to
operate is revoked. In an effort to ensure the public health,
safety and welfare of children who receive care in
transitional living, maternity homes, and child residential
care facilities, prominent posting of the notice of revocation
action shall remain visible to the general public, other
placing agencies, parents, guardians, and other interested
parties, throughout the pendency of any appeals of the
revocation. This notifies the general public, other placing
agencies, parents, guardians, and other interested parties
who are involved with child residential care services, that
the child residential care facility is not in compliance with
state laws.

Title 67
SOCIAL SERVICES
Part V. Community Services
Subpart 8. Residential Licensing

Chapter 65. Transitional Living
§6503. Authority

Al .

B. Posting of Notices of Revocation

1. The notice of revocation of the license shall be

prominently posted.

a. The Department of Social Services shall
prominently post a notice of revocation action at each public
entrance of the transitional living facility within one
business day of such action. This notice must remain visible
to the general public, other placing agencies, parents,
guardians, and other interested parties who are involved with
children who attend the child care facility.

b. It shall be a violation of these rules for a provider
to permit the obliteration or removal of a notice of
revocation that has been posted by the department. The
provider shall ensure that the notice continues to be visible
the general public, other placing agencies, parents,
guardians, and other interested parties throughout the
pendency of any appeals of the revocation.
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c. The provider shall notify the department’s child
residential licensing in writing immediately if the notice is
removed or obliterated.

d. Failure to maintain the posted notice of
revocation required under these rules shall be grounds for
denial, revocation or non-renewal of any future license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401-1424 and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
30:92 (January 2004), repromulgated by the Department of Social
Services, Office of Family Support, LR 33:2686 (December 2007),
repromulgated by the Department of Social Services, Office of
Community Services, LR 35:1561 (August 2009), amended by the
Department of Children and Family Services, Child Welfare
Section, LR 36:1462 (July 2010).

Chapter 67. Maternity Home
§6705. Application

A

B. Posting of Notices of Revocation.

1. The notice of revocation of the license shall be
prominently posted.

a. The Department of Social Services shall
prominently post a notice of revocation action at each public
entrance of the maternity home facility within one business
day of such action. This notice must remain visible to the
parents, guardians, placing agencies, and other interested
parties of children who reside the facility.

b. It shall be a violation of these rules for a provider
to permit the obliteration or removal of a notice of
revocation that has been posted by the department. The
provider shall ensure that the notice continues to be visible
to the general public, other placing agencies, parents,
guardians, and other interested parties throughout the
pendency of any appeals of the revocation.

c. The provider shall notify the department’s child
residential licensing in writing immediately if the notice is
removed or obliterated.

d. Failure to maintain the posted notice of
revocation required under these rules shall be grounds for
denial, revocation or non-renewal of any future license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401-1424 and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2694 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1570 (August 2009), amended by
the Department of Children and Family Services, Child Welfare
Section LR 36:1462 (July 2010).



Chapter 69. Child Residential Care
§6955. Procedures
A.-ES.

F. Posting of Notices of Revocation.

1. The notice of revocation of the license shall be
prominently posted.

a. The Department of Social Services shall
prominently post a notice of revocation action at each public
entrance of the child residential care facility within one
business day of such action. This notice must remain visible
to the general public, other placing agencies, parents,
guardians, and other interested parties of children who attend
the child care facility.

b. It shall be a violation of these rules for a provider
to permit the obliteration or removal of a notice of
revocation that has been posted by the department. The
provider shall ensure that the notice continues to be visible
to the general public, other placing agencies, parents,
guardians, and other interested parties throughout the
pendency of any appeals of the revocation.

c. The provider shall notify the department’s child
residential licensing in writing immediately if the notice is
removed or obliterated.

d. Failure to maintain the posted notice of
revocation required under these rules shall be grounds for
denial, revocation or non-renewal of any future license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S. 46:1410 et seq., R.S.46:1401-1424 and R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1565 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Bureau of Residential
Licensing, LR 33:2740 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1617 (August 2009), amended LR 36:331 (February 2010),
amended by the Department of Children and Family Services,
Child Welfare Section, LR 36:1463 (July 2010).

Chapter 71.  Child Residential Care
§7107. Licensing Requirements

A.-J.6. reserved.

K. Posting of Notices of Revocation.

1. The notice of revocation of the license shall be
prominently posted.

a. The Department of Social Services shall
prominently post a notice of revocation action at each public
entrance of the child residential care facility within one
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business day of such action. This notice must remain visible
to the general public, other placing agencies, parents,
guardians, and other interested parties of children who attend
the child care facility.

b. It shall be a violation of these rules for a provider
to permit the obliteration or removal of a notice of
revocation that has been posted by the department. The
provider shall ensure that the notice continues to be visible
to the general public, other placing agencies, parents,
guardians, and other interested parties throughout the
pendency of any appeals of the revocation.

c. The provider shall notify the department’s child
residential licensing in writing immediately if the notice is
removed or obliterated.

d. Failure to maintain the posted notice of
revocation required under these rules shall be grounds for
denial, revocation or non-renewal of any future license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Child Welfare Section, LR 36:1463
(July 2010).

Kristy H. Nichols

Secretary
1007#045

RULE

Department of Civil Service
Board of Ethics

Financial Disclosures (LAC 52:1.1312)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of Civil
Service, Louisiana Board of Ethics, has amended the Rules
for the Board of Ethics to bring the rules into compliance
with current statutory provisions and Act 238 of the 2009
Regular Legislative Session.

Title 52
ETHICS
Part I. Board of Ethics
Chapter 13.  Records and Reports

§1312. Statements Filed Pursuant to Section 1124.6 of
the Code of Governmental Ethics
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SCHEDULE L
CONTRIBUTIONS

Any filer required to file a La R.S. 42:1124 personal financial disclosure statement and who is directly employed
by a statewide elected official to serve as an agency head and who made a contribution in excess of $1,000 to
a campaign of the official who employed the filer shall disclose: 1) the date of employment; 2) his salary; 3) the
name of the candidate to whom a contribution or loan in excess of $1,000 was made; and 4) the amount of any
such contribution or loan.

* Only those contributions or loans made within one (1) year of employment are required to be disclosed.

* See the instruction page for applicable definitions.

Date of employment:

Salary: $

Date of employment:

Salary: $

Date of employment:

Salary: $

Date of employment:

Salary: $

Date of employment:

Salary: $

Date of employment:

Salary: $

Date of employment:

Salary: $
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Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $

Candidate name:

Amount of contribution or loan: $
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SCHEDULE F
CONTRIBUTIONS

Any filer required to file a La R.S. 42:1124.2.1 personal financial disclosure statement and who is appointed to a
state board or commission and who made a contribution in excess of $1,000 to a campaign of the official who
appointed the filer shall disclose: 1) the date of appointment; 2) any compensation provided for such position; 3)
the name of the candidate to whom a contribution or loan in excess of $1,000 was made; and 4) the amount of
any such contribution or loan.

* Only those contributions or loans made within one (1) year of appointment are required to be disclosed.

* See the instruction page for applicable definitions.

Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $
Date of appointment: Candidate name:
Compensation: $ Amount of contribution or loan: $

AUTHORITY NOTE: Promulgated in accordance with Act
238 of the 2009 Regular Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 36:1463 (July 2010).

Kathleen M. Allen

Deputy General Counsel
1007#095
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RULE

Department of Civil Service
Board of Ethics

Food and Drink Limit (LAC 52:1.1703)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of Civil
Service, Board of Ethics, has amended the Rules for the
Board of Ethics to bring the rules into compliance with
current statutory provisions and Section 1115.1(C) of the
Code of Governmental Ethics.

Title 52
ETHICS
Part I. Board of Ethics
Chapter 17.  Code of Governmental Ethics
§1703. Food and Drink Limit

A. In accordance with R.S. 42:1115.1(C), beginning on
July 1, 2010, the limit for food, drink or refreshments
provided in R.S. 42:1115.1A and B is $54.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1115.1.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 36:304 (February 2010), amended LR
36:1466 (July 2010).

Kathleen M. Allen

Ethics Administrator
1007#096

RULE

Board of Elementary and Secondary Education

Bulletin 119—Louisiana School Transportation
Specifications and Procedures
(LAC 28:CXIII.Chapters 1-31)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 119—Louisiana School
Transportation Specifications and Procedures. The Bulletin
119 will replace existing transportation bulletins (Bulletin
1191—School Transportation Handbook; Bulletin 1213—
Minimum Standards for School Buses; Bulletin 1475—
Operational and Vehicle Maintenance Procedures; and
Bulletin 1886—Special Education Transportation
Handbook). The adopted Bulletin 119 is a compilation of the
policies and laws included in the existing four bulletins in
addition to all new policies and laws. Bulletin 119 provides
updated policies that align with current state and federal law.
The incorporation of all school bus transportation policies
into a single document promotes efficiency and ease-of-use
by school bus transportation personnel, parents, school staff,
and other stakeholders. Bulletins 1191, 1213, 1475, and
1886 will be repealed upon final adoption of Bulletin 119—
School Transportation Specifications and Procedures.
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Title 28
EDUCATION
Part CXIII. Bulletin 119—Louisiana School
Transportation Specifications and Procedures
Chapter 1. Introduction
§101. General Authority

A. This handbook was developed by the Department of
Education (DOE) to provide information and direction to
local education agencies (LEAs) involved in school
transportation in Louisiana.

B. Acting under the authority of the State Board of
Elementary and Secondary Education (BESE), the State
Superintendent of Education is responsible for carrying out
such policies as may be adopted by BESE. The legal
responsibilities of the DOE are defined by Louisiana law or
policies of BESE.

C. Aside from matters concerned with the financial
aspects imposed upon it by law, the primary responsibility of
the DOE in student transportation is to provide strong
leadership and technical assistance in the development of a
comprehensive student transportation program for statewide
application.

D. Under the authority of BESE, the DOE shall work
with all LEAs to ensure all federal standards and laws
regarding the design, purchase, operation, and maintenance
of school buses and the school transportation program are
enforced. The responsibilities listed below are assumed
directly by the DOE within the framework of a total
cooperative effort whereby the state and the LEA work
together to ensure a safe, efficient, and economical
transportation system:

1. develop and implement clear and concise student
transportation policies;

2. develop and implement a statewide system for the
management of student transportation;

3. develop and implement educational programs and
materials for school bus drivers, transportation supervisors,
school administrators, and school bus passengers;

4. coordinate services with other divisions of State
Government to ensure adherence to all federal and state
regulations;

5. mandate established chassis, body and equipment
standards mandated in the Federal Motor Vehicle Safety
Standards (FMVSS) for school buses;

6. study and make recommendations regarding
legislation and appropriate research in the field of student
transportation;

7. develop and direct a statewide management
information system for the collection and analysis of student
transportation data such as operational costs, accidents and
injuries, driver certification, and other data as necessary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:494.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:625 (April 1999),
amended LR 36:1466 (July 2010).



Chapter 3. Selection and Employment of School Bus
Drivers and Attendants (Aides)
§301. Employment Requirements

A. Any person hired or contracted to transport or assists
in the transportation of students to and from school or
school-related activities must meet certain requirements.
This applies to full-time school bus drivers, substitute
drivers, activity bus drivers, and bus attendants. Mechanics,
supervisors, or other personnel who are licensed to drive
school buses but do not actually transport students must
fulfill the requirements of the Commercial Driver's License
(CDL) Statutes. They may not otherwise be required to
fulfill all requirements specified in this section.

B. Employment applications and job descriptions must
meet the requirements of the Americans with Disabilities
Act.

C. Specific job requirements necessitate specialized
training for driving personnel and for bus attendants or aides
before they are employed and during the entire terms of
service in the transportation program. Each LEA shall be
responsible for ensuring specific requirements for local
school bus drivers are in accordance with state and federal
requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, R.S. 17:168, and R.S.
32:52.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:628 (April 1999),
amended LR 36:1467 (July 2010).

§303.  Certification of School Bus Drivers

A. The term school bus drivers included in this Section
includes anyone who is certified to transport students to and
from school and school-related activities. Full-time drivers,
substitute drivers (including bus attendants who may also be
certified to drive in emergency situations), activity bus
drivers (teachers, coaches, custodians, etc.), and any other
employee who at any time transports students must be
certified prior to transporting students.

B. Initial and Annual Certification

1. Initial certification on new applicants and annual
certification of existing school bus drivers must be
conducted by LEAs on all full-time and substitute school bus
drivers. Documentation of those components required for
initial certification must be verified and kept on file for all
school bus drivers each year.

C. The following requirements are minimum
requirements for certification of all school bus drivers in
Louisiana; however, LEAs may establish additional criteria
for driving personnel and/or bus attendants.

1. Drivers must be 18 years of age or older.

2. Initial applicants must undergo a criminal record
check, including finger printing, as described in R.S. 17:15
and R.S. 15:587.1

3. Al drivers must have a current and acceptable
driving record verified by the Department of Public Safety
and Corrections, Office of Motor Vehicles as required by
R.S. 17:491.1, verified by the LEAs transportation
supervisor, and maintained in the driver’s permanent record.
Additionally, these drivers must report moving violation
convictions in accordance with CDL requirements.
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a. No driver or applicant shall be employed as a
school bus driver if within the past five years, they have
been convicted of, or have forfeited a bond on, any charge
of: DUI, possession, distribution, or use of a controlled
dangerous substance, as defined by R.S. 40:963 et seq.;
leaving the scene of an accident involving an injury or
fatality; or any felony involving the use of a motor vehicle.

4. Drivers must have a commercial driver's license
(CDL) issued by the state of residence, which includes a
Passenger (P) and School Bus (S) endorsement. Airbrake
authorization may also be required.

5. Drivers must pass a physical and eye examination
meeting current CDL requirements. A copy of the
examination record must be filed with the LEA
transportation office before the beginning of each school
year. More extensive and or frequent exams may be required
by the LEA.

6. Drivers must pass a drug and alcohol screening
meeting current CDL requirements.

7. Initial applicants must complete the following pre-
service instruction requirements.

a. Each LEA must provide services for applicants to
meet the minimum requirements for certification prior to
transporting students on a school bus as outlined in the
Louisiana  School Bus Operator Training manual
promulgated by the DOE.

b. Initial applicants must complete the 44 hour pre-
service phase of the school bus driver training program
which includes 30 hours of pre-service instruction provided
by a DOE certified school bus operator instructor, four hours
of vehicle familiarization, and 10 hours of on-the-bus
training.

8. Newly hired school bus drivers shall be placed on a
mandatory three-year probationary period prior to earning
tenure within a LEA.

9. Annual or bi-annual in-service training for
continued certification of school bus drivers must be
conducted by the LEA. School bus drivers, including
substitute drivers and activity drivers, must complete eight
hours of in-service training within a two-year period. The
eight hours of training may be provided in four hour annual
in-service training opportunities each year.

D. Documentation of certification of school bus drivers
must be maintained by the LEA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:587,R.S. 17:15, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166,
R.S. 17:432, R.S. 17:491, R.S. 17:493, R.S. 17:497, R.S. 17: 691,
R.S. 32:52,R.S. 32:402, R.S. 32:408, R.S. 32:417, and R.S. 40:963,
et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:628 (April 1999),
amended LR 36:1467 (July 2010).

§305. Bus Attendants (Aides)

A. Bus attendants must be assigned on all school buses
as required by the Individualized Educational Plan (IEP).
Bus attendants must be physically and emotionally able to
assist the bus driver in all activities required to safely
transport the student with special needs.

B. LEAs must determine selection criteria for bus
attendants. Consideration must be given to annual physical

Louisiana Register Vol. 36, No. 7 July 20, 2010



examinations, pre-service and bi-annual in-service training,
and transporting students with special needs. The attendant
may be certified to drive commercially. In the event the
attendant is certified to drive commercially, all minimum
requirements for school bus drivers must be followed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:629 (April 1999),
amended LR 36:1467 (July 2010).

§307. Retaining School Bus Drivers

A. LEAs must enforce the Federal Motor Carrier Safety
Act of 1986, Part 383. All school bus drivers must meet the
qualifications and guidelines set forth in the Act as follows.

1. School bus drivers shall possess only one valid
driver’s license issued by their state or jurisdiction of
domicile. LEAs shall not knowingly use a driver who has
more than one license or whose license is suspended,
revoked, or cancelled, or is disqualified from driving.
Violation of this requirement may result in civil or criminal
penalties.

2. School bus drivers receiving suspension,
revocation, cancellation, loss of privilege disqualification
and/or right to operate a commercial motor vehicle by any
state of jurisdiction, shall notify the school district before the
end of the business day following the day the employee
received the notice.

3. School bus drivers convicted of violating a state or
local motor vehicle traffic law (other than parking
violations), in any type of motor vehicle, must notify the
LEA within 30 days of conviction.

B. School bus drivers violating Subpart B, License
Requirements, and/or Subpart C, Notification Requirements,
may be subject to fines and criminal penalties as stated in the
Act.

C. The LEA must develop policies that require
immediate action when a school bus driver violates any
requirements of Part 383 of the Federal Motor Carrier Safety
Act regulations:

1. School bus drivers must acknowledge that he/she
understands the requirements of the Act and attest that
driving and licensing information is correct.

2. Drivers must complete the Employer Notification
Form and submit it to the district office when receiving
suspension, revocation, cancellation, loss of privilege,
disqualification, and/or right to operate a motor vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:493.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:642 (April 1999),
amended LR 36:1468 (July 2010)

§309. Termination of Services or Removal of
Certification

A. Full-time bus drivers who have served the mandatory
three-year probationary period and have acquired tenure may
be terminated for cause, but only in accordance with the
terms of R.S. 17:493. Reasons for dismissal include willful
neglect of duty; incompetence; immorality; intoxication
while on duty; physical inability to perform duties; failure to
keep the school bus in a safe, comfortable and practical
operating condition; being a member of or contributing to
any group, organization, movement or corporation that is
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prohibited by law or enjoined from operating in the State of
Louisiana.

B. Additionally, the abolition, discontinuance or
consolidation of bus routes may require a reduction in force,
or lay-off of one or more bus drivers. The procedure
prescribed in R.S. 17:493 must be followed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and 17:493.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:630 (April 1999),
amended LR 36:1468 (July 2010).

Chapter 5. Instructional Program for School Bus
Drivers
§501. Driver Training Program

A. The application of federal and state minimum safety
standards for school buses has been determined to improve
the safety of passengers riding school buses within the state.
Emphasis in driver training programs has reduced the school
bus accident rate in which the school bus driver is at fault.
The driver training program must continue to offer a means
of educating drivers in safe, economical, and efficient school
transportation operations.

B. LEAs, as well as the DOE, shall cooperate in
designing and implementing training programs that will
continue to develop the driver's potential for safe, accident-
free driving.

C. LEAs are authorized to design specific course content
for two distinct categories of drivers:

1. full-time and substitute bus drivers who transport
students on daily routes to and from school; and

2. activity bus drivers who transport students
occasionally to and from school-related activities (athletic
events, parades, field trips, etc.).

D. LEAs must provide that all school bus drivers,
including any school board employee who drives a bus on an
occasional basis to transport students to and from school
activities, attend in-service training not less frequently than
once every other school year.

E. Two types of driver training make up the Louisiana
School Bus Operator Training. Each LEA must provide pre-
service and in-service training for drivers.

1. Pre-service training is designed
minimum skills in driver applicants.

2. In-service training is designed to improve skills,
attitudes and knowledge of all who drive school buses in the
state.

F.  Pre-service training is designed to develop minimum
skills in driver applicants. In order to ensure safe operation
from the onset, all driver trainees must complete the 44 hour
pre-service phase of the school bus driver training program.
Pre-service certification of school bus drivers shall be
through successful completion of the Louisiana School Bus
Operator Training course conducted by a certified trainer.
The training sessions must be of at least two days in length
and conducted by instructors certified by the DOE.

G. Under special circumstances some drivers may be
exempted from part of the required training. Examples of
exemptions are segments of curriculum regarding:

1. student management and discipline procedures for
certified teachers;

2. first aid for first aid teachers;

3. vehicle maintenance for school bus mechanics;

to develop



4. transporting students with disabilities; and

5. daily loading/unloading procedures for activity bus
drivers.

H. Drivers who become certified within a year after pre-
service training do not have to complete additional in-
service training that same school year unless so required by
the LEA.

I. Exemptions based on verification of previously
completed courses or job related experiences are approved at
the discretion of the LEA.

J.  The required 44 hours of pre-service training shall
consist of the following three phases and are described in the
subsequent Section:

1. classroom instruction (30 hours);

2. vehicle familiarization and operation (behind the
wheel) training (4 hours); and

3. on-the-bus training (10 hours).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:630 (April 1999),
amended LR 36:1468 (July 2010).

§503. Pre-service Training

A. Classroom Instruction. The Louisiana School Bus
Operator Training manual requires a minimum of 30 hours
of pre-service instruction.

1. Unless exemptions are authorized in accordance
with the preceding section, pre-service classroom instruction
must include instruction in the following courses:

a. First Aid Course (any approved first aid
course)—4-8 hours;

b. Drug/Alcohol Awareness Policy and Testing
Procedures—2 hours;

c. National Safety Council Bus Driver Defensive
Driving Course, ("Coaching the School Bus Driver")—6-8
hours;

d. appropriate units of DOE School Bus Driver
Instructional Program—6-8 hours;

e. Assertive Discipline/Passenger Management—1-
2 hours;

f.  Transporting Students
hours;

g. applicable federal and state laws and regulations,
local ordinances, state and local policies governing school
bus transportation—2-4 hours;

h. state and local reporting procedures—2 hours.

2. Additional classroom instruction not to exceed four
hours may include the following topics:

a. Drug Abuse Prevention Awareness;

b. Recognizing and Reporting Child Abuse;

c. Preventive Maintenance;

d. Commercial Driver's License (CDL) Pre-Test
Training;

e. special activity trip requirements; and

f.  other topics approved by the DOE.

B. Vehicle Familiarization and Operation Training (4
hours)

1. Prior to certification as a school bus driver,
applicants must complete a minimum of four hours of
vehicle familiarization and operation training (behind-the-
wheel).

with Disabilities—1-2
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2. This instruction must be conducted in the type of
vehicle(s) the applicant will drive and should cover at least
the following operational topics:

a. pre-trip, enroute,
procedures;

b. starting, stopping, and turning procedures;

c. proper use of school bus signals;

d. proper backing procedures;

e. loading and unloading students;

f. emergency procedures, including emergency
evacuation;

g. procedure at railroad crossings; and

h. student safety instruction.

C. On-the-Bus Training. Prior to certification as a school
bus driver, applicants must complete a minimum of 10 hours
of driving a school bus. This phase of the training cycle is
designed to introduce the driver to the actual school bus
driving task. Additional training on-the-bus training may be
required as determined by the supervisor of transportation.
Supervised on-the-bus training should include, but need not
be limited to, the following:

1. observe regular driver—2 hours;

2. drive empty bus—2 hours;

3. drive loaded bus—6 hours.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:631 (April 1999),
amended LR 36:1469 (July 2010).

§505. In-service Training

A. In-service training, which is designed to improve the
driver’s skills, attitude and knowledge, is a vital part of the
total school bus safety effort. To maintain certification, all
certified school bus drivers must complete a minimum of
eight hours of in-service training within a two-year period;
however, annual in-service training is encouraged. (The
required eight hours may be divided into two annual four-
hour blocks, if so desired by the local transportation
supervisor.)

B. Bus driver participation in in-service training sessions
is mandatory for the driver to maintain certification. Training
topics should be selected from the following courses based
on the needs of the LEA:

1. appropriate units of the Louisiana School Bus
Driver Instructional Program;

2. National Safety Council Defensive Driving Course:
Coaching the School Bus Driver;

3. approved first aid course with emphasis
activities designed to meet school bus drivers' needs;

4. assertive discipline/passenger management training;
drug abuse prevention awareness training;
transporting students with disabilities;
recognizing and reporting child abuse;
commercial driver's license (CDL) training;

9. special activity trip requirements; and

10. other topics approved by the DOE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:631 (April 1999),
amended LR 36:1469 (July 2010).
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on

® N

Louisiana Register Vol. 36, No. 7 July 20, 2010



§507. Remedial Training

A. School bus drivers may require remedial training if
their performance does not meet standards set by state and
local policy. Remedial training should be designed to
improve specific areas of performance.

B. Additional training by the LEA in all phases of
student transportation operations is encouraged.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:631 (April 1999),
amended LR 36:1470 (July 2010).

Chapter 7. Vehicle Inspection and Maintenance
§701. Inspection and Maintenance

A. Proper maintenance of student transportation vehicles
is vital for a safe, efficient, and economical transportation
program. Student transportation vehicles include district
owned school buses, independently owned school buses, or
other approved vehicles used for transporting students to and
from school and school-related activities. Each LEA shall
adhere to the following procedures.

1. All student transportation vehicles must be
maintained in safe operating condition through a systematic
preventive maintenance program.

2. All student transportation vehicles must be
inspected during the months of June, July, or August and
certified as safe by the appropriate authority prior to the
beginning of each school session. Re-inspection or more
frequent inspections of vehicles may be made at the
discretion of the LEA.

3. All student transportation vehicles must be
inspected by an approved Commercial Motor Vehicle
Inspection Station during December, January, or February of
each school year. Re-inspection or more frequent inspections
of vehicles may be made at the discretion of the LEA.

4. Accurate maintenance records must be kept for
each school vehicle.

5. Student transportation vehicle drivers must conduct
pre-trip inspections before beginning each trip, whether
morning, mid-day or afternoon. Inspections must include all
items required by the current CDL statutes.

6. Any defects or deficiencies in the areas listed above
that may affect the safety of the vehicle's operation or result
in its mechanical breakdowns must be reported verbally and
in writing to the local transportation office and approval
must be granted to continue operation of the vehicle.

7. A pre-trip inspection checklist designed by the LEA
must be completed by drivers of all student transportation
vehicles and maintained in the vehicle until it is filed with
the local transportation office. Included in the pre-trip check
should be an inventory of required documents: commercial
driver's license, Department of Transportation physical
verification, proof of vehicle insurance, copy of vehicle
registration, student roster, seating chart, route description
and stop locations (for daily routes), emergency telephone
numbers, accident report forms, etc.

8. A written report shall be made at the completion of
each trip or tour of duty regarding any defect, deficiency,
malfunction or questionable performance of a student
transportation vehicle.
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9. A trip inspection must be conducted after each trip
or individual run to check for passengers, equipment,
medication, etc., that may have been left on the bus.

10. LEAs shall develop and provide approved pre-trip
and post-trip inspection report forms to all school bus drivers
and develop a system for collection and evaluation of the
data.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 36:1470 (July 2010).

Chapter 9. Vehicle Operation
§901. Specific Procedures

A. Specific procedures have been developed to ensure
the highest possible degree of safety for school bus drivers
and their passengers. All school bus drivers must be focused
on safe operation of the vehicle. In addition to state and
federal regulations, the school bus operation policies for
each LEA must be in compliance with the Highway Safety
Program Guideline No. 17, Pupil Transportation Safety.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 36:1470(July 2010).

§903. Loading and Unloading

A. Warning Signals

1. As required in R.S. 32:318, red flashing warning
signals must be used for student loading and unloading. At
no other time are these lights to be used.

2. Red Four-Light Flashing Warning System. For
buses equipped with a red four-light flashing warning
system, drivers must activate the system at least 100 feet but
not more than 500 feet before coming to a stop on the
roadway. The lights must continue flashing for children to
board, alight, and/or cross roadways.

3. Amber and Red Four-Light Flashing Warning
System. For buses equipped with an amber and red eight-
light flashing warning system, drivers must activate the
amber flashing lights at least 100 feet but not more than 500
feet before coming to a stop. Red flashing warning lights
must be activated when the bus is stopped and must continue
flashing while children board, alight, and/or cross roadways.

B. Locations

1. It is the bus driver’s responsibility to select a safe
stopping point within LEA guidelines for students to load
and unload from the school bus, even if this requires
students to walk a distance.

2. The bus must stop in the right traffic lane, or the
LEA has the option to permit loading and unloading on the
shoulder of the road (when sufficient room exists on the
shoulder or on adjacent state property) or on private
property, when permission can be obtained from the owner
and when no children are required to cross the highway to
load or unload. (Off-road loading and unloading negates the
effectiveness of flashing lights and stop arm signals. See also
R.S. 32:80.)

3. Buses shall not stop within intersections to pick up
or discharge students.



4. The school bus shall not be operated on school
grounds except to pick up and discharge students or during
student safety instruction exercises, but then only when
students are carefully supervised.

C. Operations: Preparing to Safely Load or Unload
Students

1. The bus driver must activate stop arms after the bus
has stopped and before students are permitted to board or
alight from the bus. When traveling on undivided roadways,
the Louisiana "School Bus Stop Law" (R.S. 32:80) requires
drivers of vehicles meeting or overtaking school buses
stopped on a highway for the purpose of loading or
unloading students to stop the vehicle not less than 30 feet
from the school bus when flashing warning lights and stop
arms have been activated and to remain stopped until the
signals have been deactivated and the bus has resumed
motion. (Bus drivers must deactivate signals before
resuming motion.)

2. The bus driver must ascertain that traffic has
stopped and only then open the door for entrance or exit of
students.

3. The bus driver assumes a position behind the wheel
before the first student boards and remains seated until the
last student is discharged, except for approved loading and
unloading of students with disabilities, emergencies, and
securing pre-school students into occupant restraints.

5. Emergency doors shall not be used for routine
student loading and unloading.

D. Operations: Safe Loading and Unloading Students

1. As the bus approaches a bus stop for student
unloading, all students must remain seated until the bus
comes to a complete stop and the bus driver has determined
that it is safe for students to walk to the front of the bus and
to exit.

2. The bus driver should be especially watchful for
clothing, book bags, knapsacks, or other carry-on items that
can be caught in the handrail or the bus door, thereby
possibly causing student injury. The bus driver should
always scan the area around the bus door before placing the
bus in motion at bus stops.

3. The bus driver must allow all passengers to reach
their respective seats before placing the bus in motion after
passengers have boarded the bus.

4. Before crossing to the opposite side of the road,
students must walk 10 to 15 feet in front of the bus on the
shoulder of the roadway, checking the traffic, and then
crossing when it is safe to do so. At no time should students
be permitted to cross the road behind the school bus.
Students who must walk parallel to the bus should walk
approximately 10 feet from the side of the bus where space
permits. Where space does not permit such a distance, the
bus driver must determine that students are clear of the bus
before setting the bus in motion.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, R.S .32:80, and R.S.
32:318.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), LR 36:1470 (July 2010).

1471

§905. Crossing Railroad Tracks
A. Railroad Crossings: Stopping Requirements

1. The driver of any school bus, with or without
students, shall come to a complete stop no closer than 15
feet but within 50 feet of the rail nearest the front of the bus.

2. Drivers making stops for railroad crossings shall
observe traffic. Bus speed shall be reduced far enough in
advance of the stop to avoid trapping other motorists in
panic stops or rear-end collisions with the bus. On multiple
lane roadways, the bus should stop in the right lane
whenever possible.

3. During wet, stormy, or foggy weather, before
placing part of the bus on the tracks, the bus driver must
know that the crossing can be made safely. Any use of flares
or warning signals must be taken as an additional warning of
danger.

4. Turn signal lights may be operated in their hazard
mode except when prohibited by state statute or local
regulation. Except for hazard lights and brake lights, no
other school bus signals will be activated for the railroad
crossing.

5. When any school bus must stop for any railroad
track at grade, all students must be silent until the crossing is
completed.

6. After a train has passed the crossing on multiple
tracks, the bus driver shall not drive the bus onto any track
until the driver is certain that no other train (possibly hidden
by the first train) is approaching on an adjacent track.

B. Railroad  Crossings  with  Traffic  Signals:
Requirements

1. The driver of a school bus that has stopped at any
railroad track or tracks at which any crossing gate or barrier
is closed or is being opened or closed, and flashing red lights
and/or bells have been activated shall not proceed across
such tracks unless by authorization from a law enforcement
officer. If a flagman is provided by the railroad, movement
over the crossing shall be under his direction.

2. At crossings controlled by traffic signals, the bus
driver shall obey the traffic signals.

C. Railroad Crossings: Procedures for Crossing

1. When the bus has stopped, the driver shall fully
open the service door, listen and look in both directions
along the track or tracks for approaching engines, trains or
train cars.

2. For improved vision and hearing, the window at the
driver's left and the service door should be opened, and all
noisy equipment (radios, fans, etc.) should be turned off and
should remain turned off until the bus has safely cleared the
crossing.

3. If the view of the tracks is obstructed for 1,000 feet
or less in either direction, no portion of the bus may be
driven onto the tracks until the driver has made certain that
no train is approaching. Although railroad signals may
indicate the tracks are clear, the driver must develop and use
visual and audible senses to determine whether or not it is
safe to proceed.

4. The bus driver must never accept a lack of
movement as an indication that the device is working or is
out of order. A bus driver must always consider a railroad
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grade crossing as conclusive warning of danger and shall not
cross the track until the bus driver has determined that no
train is approaching.

5. The school bus driver shall always drive across the
tracks in an appropriate low gear and not change gears while
crossing the tracks.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158,R.S. 17:160-161, R.S. 17:164-166, R.S. 32:80, R.S. 32:171,
R.S.32:173.1, and R.S. 32:174.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), LR 36:1471 (July 2010).
§907. Intersections, Turns, Driving Speeds, and

Interstate Driving

A. Intersections

1. Use only brake lights as signals when coming to a
stop.

2. For buses equipped with standard transmissions,
place the gearshift in neutral while waiting for the traffic to
clear or for the traffic light to change to green.

3. Use the hand ("parking") brake if on a grade to
prevent rolling backward or forward.

4. School buses should not stop within intersections to
pick up or to discharge students.

B. Turns

1. Always activate turn signals at least 100 feet before
beginning the turning maneuver.

2. Keep the bus as far right as possible for right turns
to prevent other vehicles from passing on the right of the
bus.

3. For left turns, keep the bus as close to the center
line as possible. If two left turn lanes are designated, stay in
the outside lane if possible to provide better visibility and a
wider turning area.

4. Keep front wheels pointing forward until it is safe
to make the turn. This will help to prevent the bus from
being knocked into oncoming traffic in the event of a rear-
end collision.

C. Driving Speeds

1. School buses must not be driven faster than 55 mph
on highways, and no faster than legal speeds on city streets,
in school zones, etc.

2. R.S. 32:62 sets the maximum speed at 35 miles per
hour under conditions that require frequent stops to receive
and discharge students when the posted speed is 35 miles per
hour or greater.

D. Interstate Driving

1. School buses must use the right lane except for
passing, for exiting to the left, or for hazardous conditions.

2. At no time shall a school bus be operated in excess
of 55 miles per hour, including interstate highway travel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 32:62.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), LR 36:1472 (July 2010).
§909. Use of Cell Phones

A. No person shall engage in a call on a cellular radio
telecommunication device while driving a school bus except
in emergency situations.

Louisiana Register Vol. 36, No. 7 July 20, 2010

1472

B. A cellular radio telecommunication device is defined
as a device capable of sending or receiving telephone
communications without an access line for service and
which requires the operation to dial numbers manually or by
voice recognitions. It does not include citizens band radios.

C. The use of cellular telephones by school bus operators
shall be authorized for communication with any of the
following regarding an emergency situation:

1. an emergency system response operator, 911 public
safety communications dispatcher, or school administrator;

2. ahospital or emergency room;

3. aphysician’s office or health clinic;

4. an ambulance or fire department rescue service; and

5. afire department or law enforcement agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 32:289.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), amended LR 36:1472
(July 2010).

§911.  Prohibition of Drugs and Weapons

A. School buses are an extension of the school campus
and are designated as a drug free zone.

B. Smoking shall be prohibited on any school bus used
for the transportation of children attending any public
elementary or secondary school.

C. The ownership, possession, or custody of illegal
weapons as defined in state law is prohibited from being
carried or concealed on a school bus.

AUTHORITY NOTE: Promulgated in accordance with R.S.
14:95,R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, R.S. 17:240,
and R.S. 17:405.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1472 (July 2010).
§913. Passengers

A. Passengers must be instructed to remain seated with
hands, arms, and heads inside the bus at all times.

B. All standing is prohibited. At no time may a student
stand while the bus is in motion.

C. In compliance with R.S. 32:293, it shall be unlawful
for anyone responsible for the transportation of children to
permit a number of passengers exceeding 100 percent
capacity of a bus to be transported at one time. (School bus
capacity is determined by the bus body manufacturer.)

D. The LEA must determine the number of students to be
transported in a school bus, but the number must not exceed
the manufacturer intents. Auxiliary seating accommodations
are not permitted.

E. The bus must never be fueled while passengers are on
board or while the engine is running.

F.  Drivers shall not leave their buses while passengers
are on board unless there is an extreme emergency. If an
emergency requires the driver to leave the bus, the engine
must be stopped and the ignition key removed by the driver.

G. While the engine is running, the driver shall not leave
the bus at any time when passengers are on board. When the
bus is empty, the driver should not leave the bus when the
engine is running except when inspecting, servicing, or
repairing the bus requires the driver to do so. Drivers of
buses transporting students with disabilities who must assist



in the loading and unloading of passengers in wheel chairs
are not considered to have left the bus so long as they remain
on or beside the bus to assist with the loading or unloading,
itself.

H. Passengers in Type A school buses (buses with a gross
weight of 10,000 pounds or less) are required to wear
occupant restraints when the vehicle is in motion. Occupant
restraints must comply with the requirements of the FMVSS
Numbers 208, 209, and 210.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 32:293.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), LR 36:1472 (July 2010
§915. Miscellaneous

A. Drivers should constantly scan the interior of the bus
as well as the areas ahead, to the sides, and to the rear of the
bus.

B. Drivers are required to wear seat belts and other
safety devices provided by the bus manufacturer at all times
while the bus is in motion.

C. The service (entrance) door and the emergency exit
door(s) must remain closed at all times while the bus is in
motion. School bus aisles must be kept clear and doors and
emergency exits must remain unobstructed at all times.

D. Buses must not be backed except in situations where
there is no safer alternative. If there is no safe alternative to
backing, these warnings should be heeded.

1. Students must be boarded and seated and remain on
board the bus when the bus is being backed.

2. The school bus driver must arrange for assistance
during backing maneuvers.

E. Headlights shall be turned on whenever it is necessary
to use windshield wipers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 32:281.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:835 (May 1999),
amended LR 25:2169 (November 1999), LR 36:1473 (July 2010).
Chapter 11. Emergency Evacuations
§1101. Determining Emergency Evacuations

A. Safety is the key word for school transportation in
Louisiana. The most important obligation shared by all
persons involved in school transportation is their collective
responsibility for the safety of the passengers at all times.
The safety of the passengers must be considered first when
evacuating a school bus.

B. Mandatory emergency evacuation procedures as
defined by BESE and outlined in the Louisiana School Bus
Operator Training Manual must be enforced for all
emergency evacuations.

C. School bus drivers are responsible for determining
when it is safe for students to exit the bus when an
emergency occurs. If the bus is not in danger, the decision to
exit the bus must be based on the security of the passengers.

D. Decide whether or not to evacuate the bus. Evacuate
the bus if any of these conditions exist:

1. presence of fire or toxic fumes;
2. danger of fire;

3. unsafe position of the bus; or
4. hazardous weather conditions.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
9:2793, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:838 (May 1999),
amended LR 36:1473 (July2010).

§1103. Fire or Danger of Fire Evacuations

A. The bus should be stopped and evacuated
immediately if the engine or any portion of the bus is on fire.

B. Being near an existing fire and unable to move the
bus away, or being near the presence of gasoline or other
combustible material should be considered as "danger of
fire," and students should be evacuated.

C. Students should move to a safe place 100 feet or more
from the bus and remain until the driver of the bus has
determined that no danger exists.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:2793, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:642 (April 1999),
amended LR 36:1473 (July 2010).

§1105. Unsafe Position Evacuations

A. In the event that a bus is stopped due to an accident,
mechanical failure, road conditions, or human failure, the
driver must determine immediately whether it is safe for
students to remain in the bus or evacuate.

B. The driver must evacuate if any of these conditions
exist.

1. The final stopping point is in the path of any train
or adjacent to any railroad tracks.

2. The stopped position of the bus changes and
increases the danger. If, for example, a bus should come to
rest near a body of water or near the edge of a cliff, it should
be evacuated. The driver should be certain that the
evacuation is carried out in a manner that affords maximum
safety for the students.

3. The stopped position of the bus is such that there is
danger of collision. In normal traffic conditions, the bus
should be visible for a distance of 300 or more feet. A
position over a hill or around a curve where such visibility
does not exist should be considered reason for evacuation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:2793, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:838 (May 1999),
amended LR 36:1473 (July 2010).

Chapter 13.  Student Instruction
§1301. Safe Riding Practices

A. Because of the increased number of students being
transported and the ever increasing number of accidents on
the highways, there is a need to instruct students on safe
riding practices and on proper evacuation of a school bus in
case of an emergency.

B. It is the responsibility of each LEA to develop policy
that requires safe riding practices and proper emergency
evacuation instruction for all students. Each LEA must have
measures in place to ensure that all students have received
intensive classroom instruction. Instruction must include the
following:

1. student behavior;

Louisiana Register Vol. 36, No. 7 July 20, 2010



2. identifying individuals who have authority over
passengers;

3. loading and unloading procedures;

4. seat assignments;

5. acceptable conduct on the bus, e.g. talking, moving
around, and use of windows;

6. keeping the bus clean;

7. care of the bus and its equipment;

8. emergency procedures, including evacuation drills;

9. meeting the bus, waiting for the bus, leaving the
area after unloading; and

10. all other applicable local and state rules and
regulations.

C. This instruction shall be presented twice each year, at
the beginning of each semester. Student instruction
information should be coordinated to involve bus drivers,
bus attendants, teachers and principals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
14:95, R.S 17:223, R.S. 17:240, R.S. 17:158, R.S. 17:160-161, R.S.
17:164-166, R.S. 17:405, and R.S. 17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:839 (May 1999),
amended LR 36:1473 (July 2010).

§1303. Emergency Exit Drills

A. Students who ride a school bus must be instructed in
organized emergency exit procedures. Schools shall organize
and conduct, in accordance with the Louisiana School Bus
Operator Training Manual, emergency drills for all students
who may ride school buses.

B. One emergency exit drill shall be held during the first
six weeks of each school semester. LEA administrators must
provide opportunities at the beginning of each semester for
all students riding a school bus to and from school to
participate in emergency drill exits.

C. Three exit drill methods are required.

1. All passengers exit through the service (front) door.

2. All passengers exit through the rear emergency exit.

3. Passengers in the front half of the bus exit through
the service door; passengers in the rear half exit through the
rear emergency exit.

D. If an additional emergency exit door is installed on
the bus, passengers should be taught how to exit through this
door. It is not necessary to require exiting through
emergency exit windows and roof-top hatches during drills,
but evacuation procedures using these exits should be
explained to passengers.

E. The following guidelines are given for conducting the
emergency exit drills:

1. have a local written policy covering the drills;

2. school officials should schedule drills with drivers;

3. practice drills on school grounds, during school
hours, in a safe place, and under supervision of the principal
or by persons assigned by the principal to act in a
supervisory capacity;

4. time and record each drill;

5. practice exiting the bus through the service (front)
door and the emergency rear and/or side door. Instruct
students on use of other available emergency exits; and

6. students shall practice going a distance of at least
100 feet from the bus and remain there in a group until
further directions are given by the principal or persons

Louisiana Register Vol. 36, No. 7 July 20, 2010

1474

assigned by the principal to act in a supervisory capacity.
Practice drills must provide instruction for student helpers to
assist passengers from the bus. Further direction for
regarding student helpers us discussed in §1307. Students
must be instructed in how and where to get help in
emergencies.

F.  Important
Evacuation Drills

1. Safety of students is of the utmost importance and
must be considered first.

2. All drills should be supervised by the principal or
by persons assigned to act in a supervisory capacity.

3. The bus driver is responsible for the safety of the
students. In the event of driver incapacitation, see Section
1307.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:632 (April 1999),
amended LR 36:1474 (July 2010).

§1305. Verification of Classroom Instruction and Drill
Procedures

A. The school principal is responsible for certifying that
the passenger instruction and emergency drill procedures
have been completed as required.

B. A copy of the Certification of Passenger Instruction
form and Emergency Evacuation Drill form must be verified
by the school principal and submitted to the LEA to be
maintained in the current transportation files.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:632 (April 1999),
amended LR 36:1474 (July 2010).

§1307. Student Helpers

A. Student helpers can be valuable assistants in times of
emergency, especially if the driver is incapacitated and
unable to direct emergency procedures at the scene of an
emergency and no trained adult is available to assist. If
student helpers are included in the emergency plan, they
should be responsible, should be regular riders, and should
live near the end of the bus route. Written parental consent
should be obtained by the driver before students are
designated for this purpose.

B. Designated students should be taught these basic
procedures:
how to turn off the ignition switch;
how to set the parking brake;
how to summon help;
how to direct emergency exits;
how to set emergency reflective markers; and
under what conditions they are authorized to take
action and what action they are to take.

C. The bus driver should perform all these functions
when possible and should use student helpers only to help
with orderly evacuations except when the driver is unable to
direct the operation personally.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:839 (May 1999),
amended LR 36:1474 (July 2010).

Factors Pertaining to School Bus

A S



Chapter 15.  School Bus Routes
§1501. Routes: Authority and Responsibilities

A. The term route shall apply to the combined total daily
trips (or “runs”) regularly assigned to the bus driver. The
statutory authority governing the establishment and
continuation of school bus routes in Louisiana is R.S. 17:158
and R.S. 17:497. BESE has been granted the authority under
the provisions of R.S. 17:164, et seq., to establish and adopt
regulations relating to the operation of school buses in the
transportation of students to and from school. These statutes
shall be used as a basis in decisions concerning the
transportation program in a LEA.

B. The primary responsibility for establishing and
continuing school bus routes rests with the LEA. Each LEA
has the authority to set additional policies that are not in
conflict with state or federal regulations.

C. LEAs are responsible for maintaining safe, efficient,
economical school transportation programs by:

1. establishing and continuing only those routes that
are needed to assure timely arrivals and departures within
the framework of established school hours;

2. designing routes to achieve maximum utilization of
buses and the elimination of unnecessary and duplicated
mileage; and

3. consolidating and eliminating bus routes when they
are no longer needed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:497.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:633 (April 1999),
amended LR 36:1475 (July 2010).

§1503. Determining Bus Routes

A. School bus routes must be designed so they begin at
the farthest point from the school or schools served and
proceed on the shortest charted course.

B. Exceptions may exist when local school officials
determine it is more economical to do otherwise and/or
when there are hazardous conditions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:634 (April 1999),
amended LR 36:1475 (July 2010).

§1505. Routes: Filling Vacancies

A. When filling school bus route vacancies for LEA-
owned school buses, the procedures as outlined in R.S.
17:493.1 must be followed.

1. The opportunity to change from the current
assigned route to the vacant route must be offered to tenured
school bus operators in the order of seniority.

2. If no tenured operator chooses to change to the
vacant route, the route shall be offered to a full-time
probationary bus operator.

3. If no tenured or probationary operator chooses to
change to the vacant route, a substitute bus operator shall be
selected from a list of approved substitute school bus
operators.

B. When filling school bus route vacancies for
contracted owner-operator school buses, procedures for new
owner-operator acquisition of the school bus are stipulated in
R.S. 17:493.1.
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1. The vacated route shall be offered first to any
person meeting the requirements of the LEA who is willing
to acquire the bus of the retiring operator.

2. The acquisition of the school bus by the new
owner-operator must guarantee that the retiring owner-
operator driver received full appraised value for the bus
using regularly accepted appraisal methods to determine fair
market value.

3. These requirements are applicable only when the
bus owned by the retiring operator has been manufactured
within a period of five years immediately prior to the
operator’s retirement and the operator is retiring due to a
documented physical disability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, R.S. 17:493, and R.S.
17:500.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:633 (April 1999),
amended LR 36:1475 (July 2010).

Chapter 17.  Compensation of School Bus Drivers
§1701. Salary Compensation Based on School Bus
Routes

A. The term route shall apply to the combined total daily
trips (or “runs”) regularly assigned to the bus driver.

B. Bus routes are measured in terms of "one-way
mileage." Paid one-way mileage for contract drivers begins
when the first child is picked up and ends when the final
destination or school is reached.

C. When one-way mileage differs in the afternoon from
that of the morning route, the one-way mileage for the
morning and afternoon is totaled and divided by two. The
result is the average one-way mileage for that particular
route.

D. The rate of compensation is determined by the length
of the school bus for the first 6 miles, next 6 miles and over
12 miles as specified in R.S. 17:497.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158,R.S. 17:160-161, R.S. 17:164-166 and R.S. 17:497.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:633 (April 1999),
amended LR 36:1475 (July 2010).

§1703. Salary Compensation: Frozen Mileage

A. Mileage may be frozen at the current rate of
compensation for contracted owner-operators of school bus
drivers as mandated in R.S. 17:497.

B. Frozen mileage guarantees that the contract
owner/operator cannot be penalized by a reduction of
compensated mileage (except as may be requested by the
owner/operator) for a period of seven years when a new bus
is purchased or five years when a used bus not more than
five model year old is purchased.

C. If route mileage is increased, operational mileage
compensation must be increased accordingly, if route
mileage is decreased because of circumstances beyond the
control of the owner/operator, operational mileage
compensation shall not be reduced below the mileage level
indicated on the original School Bus Purchase Form.

D. If a driver requests and is granted less mileage than
the frozen mileage, actual mileage shall be compensated.

E. Frozen mileage applies only when the owner/operator
makes a purchase of a new or used bus not more than five
model years old.
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F. The transfer of a bus from spouse to spouse,
acquisition as a gift, etc., other than a purchase does not
afford frozen mileage to the person who acquires the bus.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S 17:497.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:634 (April 1999),
amended LR 36:1475 (July 2010).

§1705. Alternative Transportation Driver
Compensation

A. Procedures for reimbursement of drivers in LEA-
approved vehicles who transport students with disabilities is
further defined in Chapter 21, §2107 and §2109.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1476 (July 2010).
Chapter 19. Transporting Students
§1901. Transporting Eligible Students

A. In accordance with Louisiana Revised Statute 17:158,
each LEA shall provide free transportation for any student
who attends a school of suitable grade approved by BESE if
the student resides more than one mile from such school, and
the school is within the jurisdictional boundaries of the LEA.

B. The distance shall be determined as extending from
the student's driveway or entrance to the nearest public road,
to the walking entrance of the school building. (The distance
shall be measured by the most direct route and may be along
roads and walkways.)

C. No person other than assigned students and
authorized persons approved by the local Transportation
Supervisor or other authorized school officials are allowed to
board the bus.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:634 (April 1999),
amended LR 36:1476 (July 2010).

§1903. Transportation of Students Living Within One
Mile of School of Attendance

A. BESE allows the LEA to transport students living
within one-mile of the school they attend if there are
"exceptional" or hazardous walking situations.

B. The transportation of these students requires special
permission from BESE.

1. Approval of requests for the transportation of
students living less than one mile from the school they
attend will not be approved unless the request for such
approval is accompanied by a plan or procedure to eliminate
the exceptional conditions (if possible) by providing safe
walking areas and conditions.

2. The plan must identify the problem, list proposed
solutions, outline procedures to correct the problem, and
include the time schedule for completion.

3. When an emergency exists, the state Superintendent
of Education may authorize transportation, not to exceed 30
days.

4. The conditions must be reviewed for continued
approval. All exceptional conditions shall be reviewed by
June 30 of each school year by the local LEA to determine
whether corrective actions can be made in order to relieve
the need for this transportation.
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C. R.S. 17:158(A) allows 15 LEAs to transport within
one mile if hazardous conditions exist, but at no cost to the
state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:497.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1476 (July 2010).
§1905. Transportation of Student in Foster Care

A. Each LEA shall establish a policy to ensure that a
student who is in foster care pursuant to placement through
the Department of Social Services (DSS) shall be allowed to
remain enrolled in the public school in which the student
was enrolled at the time he or she entered foster care, if DSS
determines that remaining in the school is in the best interest
of the student.

B. If the foster care placement is outside the
jurisdictional boundaries of the school in which the student
is enrolled, the governing authority of the school shall be
responsible for providing free transportation for the student
to and from a designated location which is within that school
district and is located nearest to the student's residence.

1. The location must be determined to be appropriate
by such governing authority and DSS.

2. DSS shall be responsible for providing the child's
transportation between that location and the child's
residence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:238.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:635 (April 1999),
amended LR 36:1476 (July 2010).

Chapter 21.  Transporting Students with Disabilities
§2101. Transporting Students with Disabilities

A. Public Law 93-112, Section 504, requires “that no
individual, solely by reason of his handicap, be excluded
from participating in, be denied the benefits of, or be
subjected to discrimination under any program or activity
receiving federal financial assistance” and the Individuals
with Disabilities Education Act (IDEA) requires a LEA to
provide non-academic and extracurricular services and
activities in a manner necessary to afford children with
disabilities an equal opportunity for participation in those
services and activities. The LEA shall provide transportation
services to implement any Individualized Educational Plan
(IEP) for a student with a disability whose residence falls
within the jurisdiction of the LEA, as defined in Bulletin
1706, Regulations for Implementation of the Children with
Exceptionalities Act. The LEA must incur the cost of
providing services and specialized equipment.

B. All students with disabilities (regardless of age) are
eligible for free appropriate public education (FAPE).
Facilities, services and activities provided to students with
disabilities must be comparable with those provided to non-
disabled student, and students with these disabilities must
have an equal opportunity for participation in any non-
academic and extracurricular services and activities provided
by a LEA.

C. LEAs must provide transportation services in such a
manner to afford students with disabilities an equal
opportunity for participation in those services.

D. LEA personnel involved in transporting students must
be knowledgeable with the laws and regulations required for
transporting students with disabilities.



E. LEA transportation staff must work closely with LEA
personnel to ensure that services meet or exceed those
required by law and current BESE policies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:635 (April 1999),
amended LR 36:1476 (July 2010).

§2103. Guidelines for Providing Transportation Service
for Students with Disabilities
A. LEAs must comply with IDEA, Section 504,

Louisiana statutes and regulations and policies set forth in
the DOE bulletins governing educational services for
students with disabilities.

B. LEA transportation staff must develop procedures to
minimize conflicts and resolve issues that may arise in
transporting students requiring additional services.

C. LEAs must provide school bus service for students
with disabilities as indicated in the student’s IEP. The IEP
may specify “curb-to-curb” or “door-to-door” services.
When alternative modes of transportation are required,
approval must be granted by the special education supervisor
and LEA transportation authority. Alternative arrangements
must be stated in the IEP.

1. The term ‘“curb-to-curb” implies that bus drivers
and bus attendants are responsible for loading and unloading
students at their home bus stops and at school
loading/unloading areas. The term ‘“door-to-door” implies
that the bus driver and or bus attendant are responsible for
loading and unloading students at that door and at school
loading/unloading areas. This related service does not extend
to the interior of the student’s home.

2. In determining whether to include transportation in
a student’s IEP, the IEP team must consider how the
student’s  disability affects the student need for
transportation. Factors such as the student’s ability to move
independently, ability to reason and understand potential
safety hazards en route to the bus stop as a result of the
student’s age or disability, nature and condition of the route,
availability of public assistance, and access to private
assistance.

3. If a student with a disability can use the same
transportation as non-disabled students, then transportation
is not likely to be a related service and the LEA may make
the same transportation provisions for the student with a
disability that it does for the general population.

4. Students with disabilities may not have
transportation schedules which differ from non-disabled
students. Students with disabilities must be transported on a
schedule which allows them to receive a full instructional
das as documented on the IEP.

5. Certain students may be picked up at a safe bus
stop near (e.g., at the corner) their residences. Alternate
arrangements can be made that are mutually agreeable to all
parties, but must be handled on an individual basis and
indicated in the IEP.

6. Parents must request approval from the school and
the school bus driver when the child is going to be picked up
or dropped off at a location different from the student’s
residence. Prior approval from the LEA transportation office
is required if the different location results in time conflicts,
overloads, or an increase in the driver’s mileage. Final
approval rests with the LEA.
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7. Local procedures must be developed to specify
whether bus drivers, bus attendants, classroom teachers,
teacher assistants, or other staff is responsible for taking
students to and from the school buses at the school site.

D. When attendance at a school outside the student’s
geographic zone is mutually agreeable and determined to be
part of the student’s FAPE, the home LEA has the
responsibility to provide transportation, if transportation is
also related to FAPE. In situations where the student attends
an out-of district school based soley on personal preference
and the home LEA has offered an opportunity for FAPE,
transportation may not be required even in instances where
the student may otherwise qualify for this service.

E. The LEA cannot discharge its obligation to transport a
student with a disability who needs transportation as a
related service by requiring parents, without their agreement,
to provide the transportation themselves and receive mileage
reimbursement. However, while the LEA cannot demand
this arrangement, it is not unreasonable for the LEA to
request such an arrangement.

F.  LEAs must ensure that:

1. all school buses used to transport students with
disabilities comply with current applicable Louisiana
Revised Statues, Louisiana State Department of Education
Standards, and with all other standards as may be established
by governing authorities;

2. specialized equipment used to transport students to
educational sites complies with all Federal Motor Vehicle
Safety Standards (FMVVS), where such standards are
applicable;

3. appropriate safety measures are used in the
transportation of students with disabilities, especially when
extraordinary measures are required;

4. supervision of students is in compliance with LEA
policies and the IEP;

5. students being transported spend only a reasonable
amount of time on the bus. The locations of the residence
and the school facility and the specific needs of the
individual student will be determinant factors in length of
travel time.

E. Tt is the responsibility of the LEA to employ and train
qualified school bus drivers and substitute drivers as needed
to transport eligible special education students. Bus
attendants must be trained to assist in transporting students
with disabilities when necessary and appropriate as a related
service.

1. The need for a bus attendant is a decision of the
LEA, unless the requirement is documented on the student’s
IEP.

2. Providing a bus attendant for any student with a
disability shall be considered by the IEP team. This decision
should be made on an individual basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158,R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:635 (April 1999),
amended LR 36:1477 (July 2010).

§2105. Transportation for Summer Programs

A. When the IEP committee recommends an extended
year program, the students are entitled to the related
transportation service. Summer transportation will follow the
same guidelines that are in effect during the school year.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:635 (April 1999),
amended LR 36:1477 (July 2010).

§2107. Transportation of Students with Disabilities by
Other than a School Bus

A. LEAs should meet the following requirements in
providing transportation for students who cannot be
transported by school buses or within the regular established
school bus routing system, and must be transported in cars,
vans, or other specially equipped vehicles.

1. Transportation routes will be established by the
LEA. These routes must be well planned to ensure economy
and efficiency. All existing transportation requirements of
the LEA must be considered prior to establishing an
additional route.

2. Drivers of vehicles on the special routes will
neither be subject to provisions of R.S. 17:496 (minimum
salary schedule) nor will they be eligible for tenure.

3. Vehicles used on these special routes (private cars,
station wagons, vans, etc.) will be subject to safety
inspections and carry the necessary insurance coverage
required by the LEA.

4. LEAs will reimburse drivers of vehicles (private
cars, station wagons, vans, etc.) approved by the LEA for
such purposes at the current state approved rate for
reimbursement of mileage on the basis of miles traveled for
one round trip per vehicle for each day of attendance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:636 (April 1999),
amended LR 35:645 (April 2009), LR 36:1478 (July 2010).

§2109. Transportation of Residential (Boarding)
Students

A. The transportation policy for the Special School
District and the Board Special Schools shall be established
separately by those entities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:636 (April 1999),
amended LR 36:1478 (July 2010).

§2111. Removals from Transportation Services

A. Transportation services cannot be terminated for
students with disabilities without the approval of the LEA
transportation staff and exceptional services staff in
consultation with school officials, parents, and school bus
driver and must be in accordance with Bulletin 1706
disciplinary provisions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:636 (April 1999),
amended LR 36:1478 (July 2010).

Chapter 23.  Bus Body Standards for School Buses
§2301. Forward

A. All student transportation vehicles purchased on or
after July 1, 1998, shall meet or exceed the requirements
herein. The appropriate sections of these specifications apply
to all school buses for student transportation in Louisiana
which are purchased, owned, or operated by a LEA and to all
school buses leased or contracted to a LEA by private
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owners for the transportation of students to and from school
and all school-related activities.

B. Any part of these specifications may be changed at
any time by addenda adopted by BESE in accordance with
the Administrative Procedures Act. Changes will be made to
comply with changing FMVSS or statutes of the Louisiana
Legislature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:643 (April 1999),
amended LR 36:1478 (July 2010).

§2303. Federal Motor Vehicle Safety Standards
(FMVSS)

A. All school buses shall meet or exceed the minimum
requirements of all applicable FMVSS as found in 49 CFR
571.

B. All school buses shall be equipped as required by
applicable FMVSS.

C. In addition to FMVSS regulations, school buses used
to transport students to and from school and school-related
activities must meet the school bus body, chassis or
equipment that meets the latest revised minimum standards
for school buses adopted and recommended by the National
Conference on School Transportation, sponsored by the
National Council of Chief State School Officers, the
American Association of School Administrators, NEA, the
Department of Rural Education, NEA, and the U.S. Office of
Education. Copies of the current National Conference on
School Transportation specifications can be obtained
through the website: www.ncstonline.org.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:643 (April 1999),
amended LR 36:1478 (July 2010).

§2305. Definitions and of School Bus Types

A. School buses must meet both federal and state
definitions.

1. Federal definition—school bus means a passenger
motor vehicle designed to carry a driver and more than 10
passengers, which the Secretary of Transportation decides is
likely to be used significantly to transport preprimary,
primary, and secondary students to or from school or an
event related to school.

2. State definition—school bus means every motor
vehicle that complies with the color, equipment, and
identification requirements required by law and is used to
transport children to and from school or in connection with
school activities, but not including buses operated by
common carriers in urban transportation of school children.

B. School Bus Types

1. Type A—a conversion or body constructed and
installed upon a van-type compact truck or front-section
vehicle, with a gross vehicle weight rating of 10,000 pounds
or less, designed for carrying more than 10 persons.

2. Type B—a conversion or body constructed and
installed upon a van or front-section chassis, or stripped
chassis, with a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than 10 persons.
Part of the engine is beneath and/or behind the windshield
and beside the driver's seat. The entrance door is behind the
front wheels.



3. Type C—a body installed upon a flat back cowl
chassis with a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than 10 persons.
All of the engine is in front of the windshield and the
entrance door is behind the front wheels.

4. Type D—a body installed upon a chassis, with the
engine mounted in the front, midship, or rear, with a gross
vehicle weight rating of more than 10,000 pounds, designed
for carrying more than 10 persons. The engine may be
behind the windshield and beside the driver's seat. It may be
at the rear of the bus, behind the rear wheels, or midship
between the front and rear axles. The entrance door is ahead
of the front wheels.

C. No vehicle with rated capacity of more than 10
passengers shall be classified as a school bus and thereby
used to transport students to and from school and school-
related activities unless said vehicle originally was
manufactured and certified as a school bus and maintained
the certification as a school bus all in accordance with
federal and state requirements throughout the life of the
vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1478 (July 2010).

Chapter 25. Purchase, Sale, Lease, and Repair of
School Buses
§2501. Responsibility of Dealers and Manufacturers

A. The responsibility of compliance with school bus
specifications rests with the vendors and manufacturers.

B. If any vendor or manufacturer sells school
transportation equipment that does not conform to all these
and all other applicable state and federal specifications, the
vendor shall be required to make necessary conversions to
bring the vehicle into compliance. All cost related to such
alteration shall be borne by the vendor.

C. LEAs shall have the option of imposing additional
specifications that exceed state and federal standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1479 (July 2010).

§2503. Purchase of School Buses

A. All school bus vendors shall certify to the purchaser
(LEA, contract, or individual), upon delivery that the school
bus(es) sold for use by Louisiana school systems meet or
exceed all standards specified herein and comply with the
applicable FMVSS set forth by the United States Department
of Transportation.

B. LEAs are authorized to voluntarily pool bids for
school bus purchases for economical acquisition of school
buses and related equipment and supplies.

C. It is mandatory that the seller of any new or used
school bus shall complete a School Bus Purchase Form
verifying that the purchased vehicle meets all state and
federal school bus specifications applicable at the time of
manufacture.

D. LEAs must keep current records of purchases of
school buses. Information must be provided to the DOE
upon request.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S. 17:494.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1479 (July 2010).

§2505. Sale of School Buses

A. LEAs are authorized to purchase school buses and to
resell such buses to any school bus operator employed by the
LEA or with whom the LEA has contracted to provide
transportation services for students.

B. The bus shall be used by the operator to transport
students on the operator’s assigned bus route. All mandates
of Louisiana statutes must be met prior to the sale.

C. LEAs must keep current records of sales of school
buses. Information shall be provided to the DOE upon
request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1479 (July 2010).

§2507. Lease of School Buses

A. LEAs may lease a school bus owned by any school
bus operator employed by the LEA or with whom the LEA
has contracted to provide transportation services for students
from the school bus operator.

B. The school bus shall be used by the operator to
transport students on the operator’s assigned bus route.

C. Lease agreements must follow state regulations as
described in R.S. 17:158.7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1479 (July 2010).
§2509. Used School Buses

A. Any used school bus purchased for use in Louisiana
by or for a school system shall meet current legal
requirements of the Louisiana Revised Statutes for motor
vehicles and shall meet Louisiana specifications for school
buses that were in effect on the date the vehicle was
manufactured. No vehicle with rated capacity of more than
10 passengers shall be classified as a school bus and thereby
used to transport students to and from school and school-
related activities unless said vehicle originally was
manufactured and certified as a school bus and maintained
the certification as a school bus all in accordance with
federal and state requirements throughout the life of the
vehicle.

B. All replacement school buses, at the time they are
acquired by the owner, must be 10 or less model years old
for tenured owners/operators and school districts and five or
less model years old for non-tenured owners/operators. The
number of years shall be reckoned from the date of the
model year (see Calculating the Age of School Buses,
§3107).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 26:639 (April 2000), LR 27:187 (February 2001), LR
36:1479 (July 2010).
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§2511. Life of a School Bus

A. School buses shall not exceed the age of 25 model
years (see Calculating the Age of School Buses, §3107).
LEAs must be in compliance with this standard by January
2011.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1480 (July 2010).
§2513. Insurance for School Buses

A. LEAs have the authority to enter into and
consummate contracts for insurance covering loss of life or
personal injury of the children while being transported to
and from school and school related activities.

B. Insurance for District-Owned School Buses. All
premiums for all insurance policies of public liability and
property damage insurance applying to and covering school
buses owned by LEAs shall be the obligation of and payable
by, the board owning such buses.

C. LEAs are not prevented from paying the premiums
for public liability and property damage insurance covering

and applying to privately owned buses used for
transportation of students on behalf of the LEA.
D. Insurance for Contracted Services. State law

authorizes LEAs contracting for the use of privately owned
school buses to procure contracts on a fleet or group basis
for the owners who are insuring the vehicles.

E. The amounts required or to be required during each
year to make the premium payments may be withheld from
compensation due the owners in equal monthly installments.

F.  Contracts must in compliance with state law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:159, R.S. 32:601, R.S. 32:604, and R.S. 45:162.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1480 (July 2010).
§2515. Repair of School Buses

A. Any repairs or alterations to any bus that fall under
the guidelines of this bulletin shall be made in accordance
with all specifications contained herein and all applicable
FMVSS.

B. At the time of purchase, the seller of any school bus
must disclose to the purchaser, which components of the
vehicle are subject to a manufacturer’s or distributor’s
warranty agreement.

C. School bus warranty repair work, except for engine
and transmission repair work, shall be performed by repair
facilities authorized by the manufacturer or distributor which
are not school bus dealers.

D. Manufacturers of school buses licensed by the
Louisiana Motor Vehicle Commission are authorized to
provide warranty and other repair or maintenance services to
be performed at any location of a licensed motor vehicle
dealer which holds a franchise from any affiliate or
subsidiary of the school bus manufacturer.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158,R.S. 17:160-161, R.S. 17:164-166, and R.S. 32:1261.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1480 (July 2010).
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§2517. Sanctions

A. Any school bus that does not meet the minimum
specifications set forth in this bulletin must not be used until
such time that the bus is in compliance with the rules of this
bulletin.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:644 (April 1999),
amended LR 36:1480 (July 2010).

Chapter 27.  Evaluation of the Student Transportation
System
§2701. Criteria

A. Each LEA should have a plan for annually evaluating
its student transportation operation. There are several criteria
which can be applied to obtain some estimates of the
operation's effectiveness. These criteria relate to such factors
as safety, efficiency and economy.

B. Safety criteria should include, but is not limited to:

1. injuries to students, the driver and other highway
users;

2. frequency and severity of property damage
accidents in which buses are involved;

3. frequency and severity of moving traffic violations
for which drivers are cited;

4. frequency and nature of complaints from parents,
the motoring public, school administrators and students;

5. frequency and nature of vehicle breakdowns, road
failures and other emergency situations involving buses; and

6. hazardous situations on bus routes.

C. Efficiency and economy criteria includes, but is not
limited to:

1. bus route operation within the framework of
established school hours;

2. minimizing the actual time students are on the bus;

3. routes designed to achieve maximum utilization
(i.e., full capacity within reason), and elimination of
unnecessary mileage and duplication; and

4. annual review of all routes and routing procedures,
including stop-times.

D. The LEA school transportation evaluation program
must provide for periodic evaluation of progress along
predetermined time schedules and a point-by-point
comparison of the system's present program with state
policies and standards to identify deficiencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:633 (April 1999),
amended LR 36:1480 (July 2010).

Chapter 29. Records and Reports
§2901. Records and Reports

A. School Bus Driver Records. Files on all school bus
drivers, including substitutes and activity drivers, must be
maintained by the LEA. The following documents must be
included in these records:

1. driver data;
2. vehicle accident/incident
Employee Notification Forms;

records, including



3. complaints;

4 . liability insurance policy verification for contract
drivers;

5. documentation of completion of bus
training courses (pre-service and in-service); and

6. medical examination reports.

B. School Bus Records. Files on all school buses must be
maintained by the LEA. The following documents must be
included in these records:

1. vehicle data; and

2. vehicle inspection and maintenance records.

C. School Bus Route Records. Files on all school bus
routes must be maintained by the LEA. The following
information and maps must be included in these records:

1. description of each driver’s route;

2. location of driver's home or point of departure;

3. beginning point, individual stops, and final
destinations of each route or daily trip or daily runs; and

4. school or schools being served.

D. Financial Data. The DOE and BESE shall develop
procedures and forms for LEAs to report transportation data
and for receiving state funding for transportation. Cost and
expenditure data for student transportation facilities,
equipment, and staff must be maintained. LEAs will be
required to provide any or all of the following information to
the DOE:

1. an annual report of publicly and privately owned
buses, including names of drivers, vehicle data, number of
daily trips, number of students, number of daily miles, and
costs. Reporting forms or formats for electronic transmission
of data will be provided by the DOE;

2. record of contract owners who are covered by
applicable frozen mileage statutes (see Section 1703);

3. frozen mileage reports that indicate the route
mileage approved by the LEA authority at the time the
school bus is placed into service. Use of the school bus
purchase form is required;

4. Records of all school buses bought and sold to
public school bus drivers and/or LEAs must be maintained
by the LEA.

E. School Bus Maintenance Records. Accurate
maintenance records must be kept for all school buses,
including those of contract drivers.

F.  Certification of Passenger Instruction. Documentation
and verification of Passenger Instruction must be maintained
by the LEA.

G. School Bus Student Behavior Report. All school bus
drivers are required to report student behavior problems on
the school bus. All LEAs must make the School Bus
Behavior Report available to all school bus drivers. Drivers
must use the official Student Behavior Report Form to report
inappropriate student behavior while on the school bus.

H. School Bus Accident Information. Statistical data and
reports on all bus-related accidents must be maintained by
the local transportation supervisor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:633 (April 1999),
amended LR 36:1480 (July 2010).

driver's
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§2903. Uniform School Bus Accident Reporting
Procedures

A. All school bus accidents, no matter how minor, shall
be reported by the bus driver to the local supervisor of
transportation, who shall ensure that all appropriate
reporting procedures are followed. This reporting
requirement applies to students who are injured while on
board the bus, even if the bus is not in a collision or a near-
collision. (Such accidents are called "on-board" accidents.) It
applies whether or not bus passengers are injured or the bus
is damaged as a result of the accident.

B. The uniform school bus accident report form shall be
completed whether passengers are on board or not if the
accident involves property damage, personal injury or
fatality to:

1. occupants
passengers);

2. occupants of any other vehicle(s) involved in the
accident; and

3. non-occupants of the school bus or other vehicle
(e.g., student in the loading/unloading zone, pedestrian,
bystander).

C. The school bus driver shall complete the form and
submit it to the appropriate LEA authority for additional
procedures. A written report of each accident must be
maintained in the LEA. A written report of each accident
shall be available upon request by the DOE or other
reporting agencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:847 (May 1999),
amended LR 36:1481 (July 2010).

Chapter 31.  Appendix
§3101. Definitions

Accident—any incident in which a school bus is involved
that results in death, personal injury, and/or property
damage, regardless of who was responsible. This applies
whether the school bus was in motion, temporarily stopped,
parked, being loaded, or unloaded and on public or private
property.

Accident Reporting Form—form used to report the
occurrence of any incident which involves death, personal
injury and/or property damage regardless of who was
responsible. This applies whether the school bus was in
motion, temporarily stopped parked, being loaded, or
unloaded and on public or private property. Use of the form
promotes the compilation of accurate, uniform, and reliable
information about school bus accidents so that problems and
trends can be identified and effective safety programs can be
developed.

Activity Bus Driver—a person meeting all licensing
requirements and local, state and federal regulations to
operate a vehicle used to transport students to and from
school-related activities or on an ‘“as-need” basis for the
LEA.

Alternately Flashing Signal Lamps—a system of red or
red and amber signal lamps mounted horizontally both front
and rear, intended to identify a vehicle as a school bus and to
inform other users of the highway that the bus is about to
stop or is stopped to load or unload children.

in the bus (driver, students, other
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Attendant (Aide)—a person assigned to assist one or more
individual student(s) on a school bus or school vehicle.

BESE—Board of Elementary and Secondary Education.

Body Fluids Cleanup Kit—package of materials including,
but not limited to, latex gloves, disposal bag, and absorbent
material, used to clean up spills of potentially infected
bodily fluids, under OSHA’s Bloodborne Pathogens
regulations and Universal Precautions practice.

Cancellation—a driver's license is annulled because of
some error or defect or because the licensee is no longer
entitled to such license, but the cancellation of a license is
without prejudice and application for a new license may be
made at any time after such cancellation.

CFR—Code of Federal Regulations.

Commercial Driver's License (CDL)—the license required
to operate a commercial motor vehicle.

Commercial Motor Vehicle—a motor vehicle or
combination of motor vehicles used in commerce to
transport passengers or property if the motor vehicle meets
one of the following requirements:

1. has a gross combination weight rating of twenty-six
thousand one or more pounds inclusive of a towed unit with
a gross vehicle weight rating of more than ten thousand
pounds;

2. has a gross vehicle weight rating of twenty-six
thousand one or more pounds;

3. 1is designed to transport sixteen or more passengers,
including the driver.

Controlled-Access Highway—every highway, street, or
roadway in respect to which owners or occupants of abutting
lands and other persons have no legal right of access to or
from the same except at such points only and in such manner
as may be determined by the public authority having
jurisdiction over such highway, street, or roadway.

Convicted or Conviction—includes the entry of a plea of
guilty or nolo contendere to a felony offense.

Criminal Record Check—the investigation of a person’s
criminal history through submission of fingerprints to state
and/or federal authorities; also known as background check.

Crossing Control Arm—a device attached to the front
bumper of a school bus that is activated during loading and
unloading and designed to force the students to walk far
enough away from the front of the bus to be seen by the
driver.

Cross-Walk—

1. part of a roadway at an intersection included within
the connections of the lateral lines of the sidewalks on
opposite sides of the highway measured from the curbs or, in
absence of curbs, from the edges of the traversable roadways;

2. any portion of a roadway at an intersection or
elsewhere distinctly indicated for pedestrian crossing by
lines or other markings on the surface.

Dealer—any person who is engaged in the sale and
distribution of new motor vehicles or motor vehicle
equipment.

DOE—Department of Education.

Divided Highway—any highway divided into roadways
by a median, physical barrier, or clearly indicated dividing
section so constructed as to impede vehicular traffic.

Driver—every person who drives or is in actual physical
control of a vehicle.
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Driver's License or License—any license secured from the
Department of Public Safety and Corrections, Office of
Motor Vehicles, in accordance with this Chapter to operate a
motor vehicle on the highways of this state.

Emergency Evacuation Drill Verification Form (Form
T-8)—form used to verify that emergency drill procedures
have been taught to passengers and emergency drills were
conducted. The form must be completed at the beginning of
each semester and submitted to the district transportation
office.

Employee Notification Form—form used by a school bus
driver to report his/her non-compliance with provisions of
the Commercial Motor Vehicle Safety Act of 1986.

Federal Motor Vehicle Safety Standards (FMVSS)—49
CFR 571, the regulations to which manufacturers of motor
vehicles and equipment items must conform and certify
compliance. These federal safety standards are regulations
written in terms of minimum safety performance
requirements.

Gross Weight—the weight of a vehicle and/or combination
of vehicles without load on all axles including the steering
axle plus the weight of any load thereon.

Highway—the entire width between the boundary lines of
every way or place of whatever nature publicly maintained
and open to the use of the public for the purpose of vehicular
travel, including bridges, causeways, tunnels and ferries;
synonymous with the word "street".

Intersection—

1. the area embraced within the prolongation or
connection of the lateral curb lines, or, if none, then the
lateral boundary lines of the roadways of two highways
which join one another at, or approximately at, right angles,
or the area within which vehicles traveling upon different
highways joining at any other angle may come in conflict;

2. where a highway includes two highways thirty feet
or more apart, then every crossing of each highway of such
divided highway by an intersecting highway shall be
regarded as a separate intersection. In the event such
intersecting highway also includes two highways thirty feet
or more apart, then every crossing of two highways of such
highways shall be regarded as a separate intersection;

3. the junction of an alley with a street or highway
shall not constitute an intersection.

Interstate Highway—a fully controlled access highway
which is a part of the National System of Interstate and
Defense Highways.

Laned Roadway or Highway—a roadway or highway
which is divided into two or more clearly marked lanes for
vehicular traffic.

Length—the total longitudinal dimension of a single
vehicle, a trailer, or a semi-trailer. Length of a trailer or
semi-trailer is measured from the front of the cargo-carrying
unit to its rear and includes load-holding devices thereon.

Load—a weight or quantity of anything resting upon
something else regarded as its support.

Loading Zone—any area where students are boarding or
leaving a school bus.

Manufacturer—any person engaged in the manufacturing
or assembling of motor vehicles or items of motor behicle
equipment, including any person importing motor vehicle
equipment for resale.



Motor  Carrier—any person owning, controlling,
managing, operating, or causing to be used or operated any
commercial motor vehicle used in the transportation of
persons or property over the public highways of this state.

Motor Vehicle—every vehicle which is self-propelled, and
every vehicle which is propelled by electric power obtained
from overhead trolley wires, but not operated upon rails, but
excluding a motorized bicycle. Motor vehicle shall also
include a "low-speed vehicle" which is a four-wheeled,
electric-powered vehicle with a maximum speed of not less
than twenty miles per hour but not more than twenty-five
miles per hour and is equipped with the minimum motor
vehicle equipment appropriate for vehicle safety as required
in 49 CFR 571.500.

Multiple-Lane Highway—any highway with two or more
clearly marked lanes for traffic in each direction.

NHTSA (National Highway Traffic Safety
Administration—the agency of the Executive branch of the
United States Department of Transportation charged with
writing and enforcing safety, theft resistance, and fuel
economy standards for motor vehicles.

Operator—any person, other than a chauffeur, who drives
or is in actual physical control of a motor vehicle upon a
highway or who is exercising control over or steering a
vehicle being towed by a motor vehicle.

Owner—a person who holds a legal title to a vehicle or in
the event a vehicle is the subject of an agreement for the
conditional sale, lease, or transfer of possession thereof with
the right of purchase upon the performance of the conditions
stated in the agreement, with the right of immediate
possession in the vendee, lessee, or possessor.

Park or Parking—the standing of a vehicle, whether
occupied or not, otherwise than temporarily for the purpose
of and while actually engaged in loading or unloading
merchandise or passengers.

Parking Area—an area used by the public as a means of
access to and egress from, and for the free parking of motor
vehicles by patrons of a shopping center, business, factory,
hospital, institution, or similar building or location.

Pedestrian—any person afoot.

Power Lift—a mechanized platform designed to provide
access to a vehicle for an occupied mobility aid/wheelchair;
also known as a wheelchair lift.

Private Road or Driveway—every way or place in private
ownership and used for vehicular travel by the owner and
those having express or implied permission from the owner,
but not by other persons.

Railroad—a carrier of persons or property upon cars,
other than streetcars, operated upon stationary rails.

Railroad Crossing—the intersection of a highway, street or
roadway and railroad tracks.

Railroad Sign or Signal—any sign, signal, or device
erected by authority of a public body or official or by a
railroad and intended to give notice of the presence of
railroad tracks or the approach of a railroad train.

Residence District—the territory contiguous to a highway
not comprising a business district, when the frontage on such
a highway for a distance of three hundred feet or more is
mainly occupied by dwellings or by dwellings and buildings
in use for business.
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Revocation—the driver's license to drive a motor vehicle
on the highways is terminated and shall not be renewed,
except that an application for a new license may be
presented and acted upon by the Department of Public
Safety and Corrections, Office of Motor Vehicles, after the
expiration of at least one year after revocation.

Right of Way—the privilege of the immediate use of the
highway.

Roadway—that portion of a highway improved, designed,
or ordinarily used for vehicular traffic, exclusive of the berm
or shoulder. A divided highway has two or more roadways.

Route—the term shall apply to the combined total daily
trips regularly assigned to the bus driver.

Safe Riding Practices Classroom Instruction Form (Form
T-7)—form used to verify that all students in a school have
received instruction on safe school bus riding practices.

Safety Zone—the area or space officially set apart within a
highway for the exclusive use of pedestrians and which is
protected or is so marked or indicated by adequate signs as
to be plainly visible at all times while set apart as a safety
zone.

School Bus—

federal definition—school bus means a passenger motor
vehicle designed to carry a driver and more than 10
passengers, which the Secretary of Transportation decides is
likely to be used significantly to transport preprimary,
primary, and secondary students to or from school or an
event related to school;
state definition—every motor vehicle that complies with
the color, equipment, and identification requirements
required by law and is used to transport children to and from
school or in connection with school activities, but not
including buses operated by common carriers in urban
transportation of school children.
a. "Type I school bus" means any school bus
designed to carry more than sixteen students at one time.
b. "Type II school bus" means any school bus
designed to carry sixteen or less students at one time.

School Bus Behavior Report Form—form used to inform
parents/guardians of behavioral incidents on the school bus
and subsequent disciplinary action taken by school officials.
The form requires signature of the principal and allows for
comment from the student and/or parent/guardian

School Bus Driver—the employee or contracted individual
hired to operate a school bus over designated routes within
an established time schedule, to transport students to and
from school or school-related activities, perform daily
inspections of a school bus and equipment; to fulfill
requirements set by the LEA.

School Bus Operator Certification Program—the school
bus driver certification program developed by the DOE and
mandated by state law for all school bus drivers to be
eligible to transport students to and from school or school-
related activities.

School Bus Purchase Form (Form T-10)—form to be
completed by the seller of any new or used school bus to
verify the vehicle meets all Federal Motor Vehicles Safety
Standards (FMVSS) and requirements set forth by the
Louisiana Board of Elementary and Secondary Education.
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Seat Belt—the manual restraint system installed by the
manufacturer as required by Federal Motor Vehicle Standard
No. 208 which became effective January 1, 1968.

Shoulder—the portion of the highway contiguous with the
roadway for accommodation of stopped vehicles, for
emergency use, and for lateral support of base and surface.

Sidewalk—that portion of a highway between the curb
lines, or the lateral lines of a highway, and the adjacent
property lines, intended for the use of pedestrians.

Specially Equipped School Bus—any school bus designed,
equipped, or modified to accommodate students with
disabilities.

Special Route—a route established for students with
disabilities who cannot be transported by school buses or
within the regular established school bus routing system, and
must be transported in cars, vans, or other specially equipped
vehicles.

Stand or Standing—the halting of a vehicle, whether
occupied or not, otherwise than temporarily for the purpose
of and while actually engaged in receiving or discharging
passengers.

State Maintained Highway—any highway in this state
which is contained in the state highway system as defined by
law or which is maintained by the Department of
Transportation and Development.

Stop—the complete cessation from movement.

Street—the entire width between the boundary lines of
every way or place of whatever nature publicly maintained
and open to the use of the public for the purpose of vehicular
travel, including bridges, causeways, tunnels, and ferries;
synonymous with the word "highway".

Student and Family Verification Form—form used to
verify that parents/guardians have read and reviewed with
their child the rules and regulations for students riding buses.
The form requires signatures of parent/guardian and student.
The completed form is made part of the student’s permanent
record.

Suspension—the driver's license to drive a motor vehicle
on the highways is temporarily withdrawn during the period
of such suspension.

Tenured School Bus Driver—a driver who has successfully
completed the three-year probationary period.

Through Highway—every highway or portion thereof on
which vehicular traffic is given preferential right of way, and
at the entrances to which vehicular traffic from intersecting
highways is required by law to yield the right of way to
vehicles on such through highway in obedience to either a
stop sign or a yield sign, when such signs are erected as
provided in this Chapter.

Traffic—pedestrians, ridden or herded animals, vehicles,
and other conveyances either singly or together while using
any highway for purposes of travel.

Traffic Control Device—all signs, signals, markings, and
devices, not inconsistent with this Chapter, placed or erected
by authority of a public body or official having jurisdiction,
for the purpose of regulating, warning, or guiding traffic.

Traffic Control Signal—a type of highway traffic signal,
manually, electrically or mechanically operated, by which
traffic is alternately directed to stop and permitted to
proceed.

Transportation Vehicle—include LEA owned school
buses, independently owned school buses, or other approved
vehicles used for transporting passengers to and from school
and school-related activities.

Trip—that segment of a route in which passengers are
picked up at the home bus stop and all passengers are
discharged at the school destination, or visa versa.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:641 (April 1999),
amended LR 36:1481 (July 2010).

§3103. Calculating the Age of the School Bus

A. Calculating the age of the school bus is to be made by
excluding the calendar year and counting the preceding year
as the first year and proceeding to count backwards.

B. For example, in 2009, a 2009 model would be zero
years old. A 2004 model year school bus would be five years
old.

C. The following chart serves as a guide.

Calendar Years
Model Year 2009 2010 2011 2012 2013 2014 2015 2016
2016 *
2015 * 1
2014 * 1 2
2013 * 1 2 3
2012 * 1 2 3 4
2011 * 1 2 3 4 5
2010 * 1 2 3 4 5 6
2009 . 1 2 3 4 5 6 7
2008 1 2 3 4 5 6 7 8
2007 2 3 4 5 6 7 8 9
2006 3 4 5 6 7 8 9 10
2005 4 5 6 7 8 9 10 11
2004 5 6 7 8 9 10 11 12
2003 6 7 8 9 10 11 12 13
2002 7 8 9 10 11 12 13 14
2001 8 9 10 11 12 13 14 15
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Calendar Years
Model Year 2009 2010 2011 2012 2013 2014 2015 2016
2000 9 10 11 12 13 14 15 16
1999 10 11 12 13 14 15 16 17
1998 11 12 13 14 15 16 17 18
1997 12 13 14 15 16 17 18 19
1996 13 14 15 16 17 18 19 20
1995 14 15 16 17 18 19 20 21
1994 15 16 17 18 19 20 21 22
1993 16 17 18 19 20 21 22 23
1992 17 18 19 20 21 22 23 24
1991 18 19 20 21 22 23 24 25
1990 19 20 21 22 23 24 25 26
1989 20 21 22 23 24 25 26 27
1988 21 22 23 24 25 26 27 28
1987 22 23 24 25 26 27 28 29

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 36:1484 (July 2010).

of

Jeanette Vosburg
Executive Director
1007#042

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Curriculum and Instruction
(LAC 28:CXV.Chapter 23)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 741—Louisiana Handbook for
School Administrators: §2317, High Schools; §2318, The
College and Career Diploma; §2319, The Career Diploma;
§2341, English; §2347, Health Education; §2353,
Mathematics; §2361, Science; and §2363, Social Studies.
These revisions include the policy changes necessary for the
implementation of the career diploma. These changes are the
result of Acts 246 and 298 of the 2009 Louisiana legislative
session. The changes also include additional requirements
for students completing the Basic Core curriculum.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook
for School Administrators
Chapter 23.  Curriculum and Instruction
§2317. High Schools

A. High schools shall adhere to the curricular and time
requirements established by the DOE and approved by
BESE.

B. Exceptional students shall be afforded meaningful
opportunities to participate in all areas of study as
determined by the IEP Team during the development of the
IEP.

C. The basic unit of credit shall be the Carnegie unit.

D. The certificate of achievement is an exit document
issued to a student with a disability after he or she has
achieved certain competencies and has met certain
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conditions. Refer to Bulletin 1706—Regulations for the
Implementation of the Children with Exceptionalities Act.

E. A Louisiana state high school diploma cannot be
denied to a student who meets the state minimum high
school graduation requirements; however, in those instances
in which BESE authorizes an LEA to impose more stringent
academic requirements, a school system diploma may be
denied.

F.  Each school shall follow established procedures for
special requirements for high school graduation to allow
each to address individual differences of all students.

G. Prior to the beginning of the school year, students in
the career diploma pathway may switch to the college and
career diploma pathway provided they have the consent of
their parent or guardian and meet one of the following
requirements.

1. The student has met all the requirements for
promotion to the ninth grade established by BESE and the
LEA for the college and career diploma program.

2. If the student was promoted to the career diploma
program without having passed the English language arts or
mathematics component of the eighth grade LEAP test, then
the student must meet one of the requirements below.

3. If the student scored Unsatisfactory on the English
language arts component eighth grade LEAP test, the student
must successfully pass the eighth grade LEAP placement test
for English language arts or the English II end-of-course
test.

4. If the student scored Unsatisfactory on the
mathematics component eighth grade LEAP test, the student
must successfully pass the eighth grade LEAP Placement
test for math or the Algebra I End-of-Course Test.

H. Prior to the beginning of the school year, students in
the college and career diploma pathway may switch to the
career diploma pathway provided they meet the following
requirement.

1. Every student who seeks to pursue a career diploma
shall have the written permission of his/her parent or other
legal guardian on the career diploma participation form after
a consultation with the school guidance counselor or other
school administrator. The student and parent must be
informed of the advantages and disadvantages of the
different diploma pathways. The signature of the student and
parent or guardian indicates that a determination has been
made that the pursuit of a career diploma is appropriate and
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in the best interest of the student. The school principal shall
also sign the form acknowledging that appropriate
counseling has taken place.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:154; R.S. 17:1944; R.S. 17:1945.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 36:1485 (July 2010).

§2318. The College and Career Diploma

A. Curriculum Requirements

1. For incoming freshmen prior to 2008-2009, the 23
units required for graduation shall include 15 required units
and 8 elective units; the elective units can be earned at
technical colleges as provided in §2389.

2. For incoming freshmen in 2008-2009 and beyond,
the 24 units required for graduation shall include 16 required
units and 8 elective units for the Louisiana Basic Core
Curriculum, or 21 required units and 3 elective units for the
Louisiana Core 4 Curriculum; the elective units can be
earned at technical colleges as provided in §2389. For
incoming freshmen in 2010-2011, students completing the
basic core curriculum must complete a career area of
concentration to earn a high school diploma.

3. Beginning with incoming freshmen in 2008-2009,
all ninth graders in the college and career diploma pathway
will be enrolled in the Louisiana Core 4 Curriculum.

a. After the student has attended high school for a
minimum of two years as determined by the school, the
student and the student's parent, guardian, or custodian may
request that the student be exempt from completing the
Louisiana Core 4 Curriculum.

b. The following conditions shall be satisfied for
consideration of the exemption of a student from completing
the Louisiana Core 4 Curriculum.

i. The student, the student's parent, guardian, or
custodian and the school counselor (or other staff member
who assists students in course selection) shall meet to
discuss the student's progress and determine what is in the
student's best interest for the continuation of his educational
pursuit and future educational plan.

ii. During the meeting, the student's parent,
guardian, or custodian shall determine whether the student
will achieve greater educational benefits by continuing the
Louisiana Core 4 Curriculum or completing the Louisiana
Basic Core Curriculum.

iii. The student's parent, guardian, or custodian
shall sign and file with the school a written statement
asserting their consent to the student graduating without
completing the Louisiana Core 4 Curriculum and
acknowledging that one consequence of not completing the
Louisiana Core 4 Curriculum may be ineligibility to enroll in
into a Louisiana four-year public college or university. The
statement will then be approved upon the signature of the
principal or the principal's designee.

iv. The student, the student's parent, guardian, or
custodian and the school counselor (or other staff member
who assists students in course selection) shall jointly revise
the individual graduation plan.

c. The student in the Louisiana Basic Core
Curriculum may return to the Louisiana Core 4 Curriculum,
in consultation with the student's parent, guardian, or
custodian and the school counselor (or other staff member
who assists students in course selection).
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d. After a student who is 18 years of age or older
has attended high school for two years, as determined by the
school, the student may request to be exempt from
completing the Louisiana Core 4 Curriculum by satisfying
the conditions cited in LAC 28:CXV.2318.A.3.b with the
exception of the requirement for the participation of the
parent, guardian, or custodian, given that the parent/guardian
has been notified.

B. Assessment Requirements

1. For incoming freshmen prior to 2010-2011,
students must pass the English language arts and
mathematics components of the GEE or LEAP Alternate
Assessment, Level 2 (LAA 2) and either the science or social
studies portions of GEE or LAA 2. For students with
disabilities who have passed two of the three required
components of the GEE or LAA 2 and have exhausted all
opportunities available through the end of the twelfth grade
to pass the remaining required GEE or LAA 2 component,
that GEE or LAA 2 component may be waived by the State
Superintendent of Education if the Department of Education
determines the student's disability significantly impacts
his/her ability to pass the GEE or LAA 2 component.

a. Only students with disabilities eligible under
IDEA who meet the LAA 2 participation criteria may take
the LAA 2.

b. The English language arts and mathematics
components of GEE or LAA 2 shall first be administered to
students in the tenth grade.

c. The science and social studies components of the
GEE or LAA 2 shall first be administered to students in the
eleventh grade.

2. For incoming freshmen in 2010-2011 and beyond,
students must meet the assessment requirements below to
earn a standard diploma.

a. Students must pass three end-of-course tests in
the following categories:

i.  English IT or English III;
ii. AlgebraI or Geometrys;
iii. Biology or American History.

b. For students with disabilities who have passed
two of the three required End-of-Course Tests and have
exhausted all opportunities available through the end of the
twelfth grade to pass the remaining required end-of-course
test, that end-of-course test may be waived by the State
Superintendent of Education if the Department of Education
determines the student's disability significantly impacts
his/her ability to pass the end-of-course test.

3. Remediation and retake opportunities will be
provided for students that do not pass the GEE or, LAA 2, or
the end-of-course tests. Students shall be offered 50 hours of
remediation each year in each content area they do not pass.
Refer to Bulletin 1566—Guidelines for Pupil Progression,
and the addendum to Bulletin 1566—Regulations for the
Implementation of Remedial Education Programs Related to
the LEAP/CRT Program, Regular School Year.

4. Students may apply a maximum of two Carnegie
units of elective credit toward high school graduation by
successfully completing specially designed courses for
remediation.

a. A maximum of one Carnegie unit of elective
credit may be applied toward meeting high school
graduation requirements by an eighth grade student who has



scored at the Unsatisfactory achievement level on either the Social Studies | 3 units
English language arts and/or the mathematics component(s) Shall be American History, 1/2 unit of Civics or AP American

. . Government, 1/2 unit of Free Enterprise; and 1 of the following:
of the elghth grade LEAP prov1ded the student World History, World Geography, Western Civilization, or AP

i.  Successfully completed specially designed European History.
elective(s) for LEAP remediation; Health Education 1/2 unit
ii. Scored at or above the Basic achievement level Physical Education 1 1/2 units
on those component(s) of the eighth grade LEAP for which Shallv be Physica.l Educati.or.l Iand Pl.lysical Edpcation 11, or Adapted
the student previously scored at the Unsatisfactory Phy§1cal Educatlo_n for ehglble special e_ducatlon students. A
. maximum of 4 units of Physical Education may be used toward
achievement level. graduation.
5. Prior to or upon the student’s entering the tenth NOTE: The substitution of JROTC is permissible.
grade, all LEAs shall notify each student and his/her parents Electives 8 units
or guardians of the requirement of passing GEE, LAA 2, or TOTAL 23 units
the end-of-course tests
a. Upon their entering a school system, students 2. For incoming freshmen in 2008-2009 and beyond
transferring to any high school of an LEA shall be notified who are completing the Louisiana basic core curriculum, the
by that system of the requirement of passing GEE, LAA 2, minimum course requirements for graduation shall be the
or the end-of-course tests. following.
C. Minimum Course Requirements
1. For incoming freshmen prior to 2008-2009, the English [ 4 units

minimum course requirements for graduation shall be the
following.

English | 4 units
Shall be English I, I, and III, in consecutive order; and English IV or
Business English or Senior Applications in English.
Mathematics [ 3 units
(Effective for incoming freshmen 2005-2006 and beyond.)
All students must complete one of the following:
Algebra I (1 unit); or
Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units); or
Integrated Mathematics I (1 unit).
The remaining unit(s) shall come from the following:
Integrated Mathematics II, Integrated Mathematics III, Geometry,
Algebra 1I, Financial Mathematics, Advanced Math—Pre-
Calculus, Advanced Math—Functions and Statistics, Pre-Calculus,
Calculus, Probability and Statistics, Math Essentials, and Discrete
Mathematics.

(Effective for incoming freshmen 1997-98 through 2004-2005)
Shall be selected from the following courses and may include a
maximum of 2 entry level courses (designated by E):

Introductory Algebra/Geometry (E), Algebra I-Part 1 (E), Algebra

I-Part 2, Integrated Mathematics I (E), Integrated Mathematics II,

Integrated Mathematics III, Applied Mathematics I (E), Applied

Mathematics II, Applied Mathematics III, Algebra I (E),

Geometry, Algebra II, Financial Mathematics, Advanced

Mathematics I, Advanced Mathematics II, Pre-Calculus, Calculus,

Probability and Statistics, Math Essentials, and Discrete

Mathematics.

Science [ 3 units
Shall be the following:

1 unit of Biology;

1 unit from the following physical science cluster:

Physical Science, Integrated Science, Chemistry I, Physics I,
Physics of Technology I;
1 unit from the following courses:
Aerospace Science, Biology II, Chemistry II, Earth Science,
Environmental Science, Physics II, Physics of Technology II,
Agriscience II, an additional course from the physical science
cluster, or a locally initiated science elective;
Students may not take both Integrated Science and Physical
Science;
Agriscience I is a prerequisite for Agriscience II and is an
elective course.
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Shall be English L, II, and III, and English IV or Senior Applications in
English

Mathematics [ 4 units

Algebra I (1 unit), Applied Algebra I (1 unit), or Algebra I-Pt. 1 and

Algebra I-Pt. 2 (2 units)

Geometry or Applied Geometry

The remaining unit(s) shall come from the following:
Algebra II, Financial Mathematics, Math Essentials, Advanced
Math—Pre-Calculus, Advanced Math—Functions and Statistics,
Pre-Calculus, Calculus, Probability and Statistics, Discrete
Mathematics, or a locally initiated elective approved by BESE as a
math substitute.

Science [ 3 units

Shall be the following:
1 unit of Biology;
1 unit from the following physical science cluster:
Physical Science, Integrated Science, Chemistry I, Physics I,
Physics of Technology I;
1 unit from the following courses:
Aerospace Science, Biology II, Chemistry II, Earth Science,
Environmental Science, Physics II, Physics of Technology II,
Agriscience II, Anatomy and Physiology, an additional course
from the physical science cluster, or a locally initiated elective
approved by BESE as a science substitute.
e Students may not take both Integrated Science and Physical
Science
e Agriscience I is a prerequisite for Agriscience Il and is an
elective course.

Social Studies [ 3 units

Shall be American History, 1/2 unit of Civics or AP American
Government, 1/2 unit of Free Enterprise; and 1 of the following: World
History, World Geography, Western Civilization, or AP European
History.

Health Education | 1/2 unit

JROTC I and I may be used to meet the Health Education requirement.
Refer to §2347.

Physical Education [ 1 1/2 units

Shall be Physical Education I and Physical Education II, or Adapted

Physical Education for eligible special education students. A maximum

of 4 units of Physical Education may be used toward graduation.
NOTE: The substitution of JROTC is permissible.

Education for Careers or

Journey to Careers* 1 unit
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Electives [ 7 units
Shall include the minimum courses required to complete a Career Area
of Concentration*
TOTAL
*Take effect for incoming freshmen
in 2010-2011 and beyond

24 units

3. For incoming freshmen in 2008-2009 and beyond
who are completing the Louisiana Core 4 Curriculum, the
minimum course requirements shall be the following.

English [ 4 units
Shall be English L, I, III, and English IV
Mathematics [ 4 units

Algebra I, Applied Algebra I, or Algebra I-Pt. 2
Geometry or Applied Geometry
Algebra II
The remaining unit shall come from the following:
Financial Mathematics, Math Essentials, Advanced Math—Pre-
Calculus, Advanced Math—Functions and Statistics, Pre-Calculus,
Calculus, Probability and Statistics, Discrete Mathematics, or a
locally-initiated elective approved by BESE as a math substitute.
Science 4 units
Shall be the following:
1 unit of Biology;
1 unit of Chemistry;
2 units from the following courses:
Physical Science, Integrated Science, Physics I, Physics of
Technology I, Aerospace Science, Biology II, Chemistry II,
Earth Science, Environmental Science, Physics II, Physics of
Technology II, Agriscience II, Anatomy and Physiology, or a
locally initiated elective approved by BESE as a science
substitute.
e Students may not take both Integrated Science and
Physical Science
e Agriscience I is a prerequisite for Agriscience II and
is an elective course.
A student completing a Career Area of Concentration may
substitute one of the following BESE/Board of Regents approved
IBC-related course from within the student's Area of Concentration
for the fourth required science unit:
Advanced Nutrition and Foods;
Food Services II;
Allied Health Services II;
Dental Assistant II;
Emergency Medical Technician-Basic (EMT-B);
Health Science II;
Medical Assistant II;
Sports Medicine III;
Advanced Electricity/Electronics;
Process Technician II;
ABC Electrical II;
Computer Service Technology II;
Horticulture II;
Networking Basics;
Routers and Routing Basics;
Switching Basics and Intermediate Routing;
WAN Technologies;
Animal Science;
Biotechnology in Agriscience;
Environmental Studies in Agriscience;
Equine Science;
Forestry;
Horticulture;
Small Animal Care/Management;
Veterinary Assistant;
Oracle Academy Course: DB Programming with PL/SQL.
Social Studies [ 4 units
Shall be the following:
1/2 unit of Civics or AP American Government;
1/2 unit of Free Enterprise;
1 unit of American History;
1 unit from the following:
World History, World Geography, Western Civilization, or
AP European History;
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1 unit from the following:
World History, World Geography, Western Civilization,
AP European History, Law Studies, Psychology, Sociology,
Civics (second semester—1/2 credit) or African American
Studies.
NOTE: Students may take two half credit courses for the fourth
required social studies unit.
A student completing a Career and Technical Area of Concentration
may substitute one of the following BESE/Board of Regents
approved IBC-related course from within the student’s Area of
Concentration for the fourth required social studies unit:
Advanced Child Development;
Early Childhood Education II;
Family and Consumer Sciences II;
ProStart II;
T & I Cooperative Education (TICE);
Cooperative Agriculture Education;
Administrative Support Occupations;
Business Communication;
Cooperative Office Education;
Entrepreneurship — Business;
Lodging Management II;
Advertising and Sales Promotion;
Cooperative Marketing Education [;
Entrepreneurship — Marketing;
Marketing Management;
Marketing Research;
Principles of Marketing II;
Retail Marketing;
Tourism Marketing;
CTE Internship;
General Cooperative Education II;
STAR II.

Health Education [ 1/2 unit

JROTC I and II may be used to meet the Health Education requirement.
Refer to §2347.

Physical Education [ 1 1/2 units

Shall be Physical Education I and Physical Education II, or Adapted

Physical Education for eligible special education students. A maximum

of four units of Physical Education may be used toward graduation.
NOTE: The substitution of JROTC is permissible.

Foreign Language [ 2 units

Shall be 2 units in the same foreign language or 2 Speech courses

Arts 1 unit

1 unit Fine Arts Survey or 1 unit of Art (§2333), Dance (§2337), Music
(8§2355), Theatre Arts (§2333), or Applied Arts.

A student completing a Career and Technical Area of Concentration
may substitute one of the following BESE/Board of Regents
approved IBC-related course from within the student's area of
concentration for the required applied arts unit:

Advanced Clothing and Textiles;

ABC Carpentry II TE;

ABC Electrical II TE;

ABC Welding Technology II;

Advanced Metal Technology;

Advanced Technical Drafting;

Architectural Drafting;

ABC Carpentry II - T&I;

ABC Welding Technology II - T&I;

Cabinetmaking II;

Commercial Art II;

Cosmetology II;

Culinary Occupations II;

Custom Sewing II;

Graphic Arts II;

Photography II;

Television Production II;

Upholstery II;

Welding II;

ABC Carpentry In Agriscience;

ABC Electricity in Agriscience;

ABC Welding Technology Agriscience;

Agriscience Construction Technology;

Agriscience Power Equipment;

Floristry;

Landscape Design and Construction;

Introduction to Business Computer Applications;




Accounting II;

Business Computer Applications;
Computer Multimedia Presentations;
Desktop Publishing;

Keyboarding Applications;

Telecommunications;
Web Design I and II;
Word Processing;
Digital Media II.
Electives 3 units
TOTAL 24 units

4. High School Area of Concentration
a. All high schools shall provide students the
opportunity to complete an area of concentration with an
academic focus and/or a career focus.

i. Incoming freshmen prior to 2008-2009 can
complete an Academic Area of Concentration by completing
the current course requirements for the Taylor Opportunity
Program for Students (TOPS) Opportunity Award.

ii. Incoming freshmen in 2008-2009 and beyond
can complete an Academic Area of Concentration by
completing the course requirements for the LA Core 4
curriculum.

iii. To complete a career area of concentration,
students shall meet the minimum requirements for
graduation including four elective primary credits in the area
of concentration and two related elective credits, including
one computer/technology course. Areas of concentration are
identified in the career options reporting system with each
LEA designating the Career and Technical Education areas
of concentration offered in their school system each year.
The following computer/technology courses can be used to
meet this requirement.

Course Credit
Computer/Technology Literacy 1
Computer Applications or Business Computer 1
Applications
Computer Architecture 1
Computer Science I, I 1 each
Computer Systems and Networking I, I 1 each
Desktop Publishing 1
Digital Graphics & Animation 1/2
Multimedia Presentations 1/2 or 1
Web Mastering or Web Design 1/2
Independent Study in Technology Applications 1
Word Processing 1
Telecommunications 172
Introduction to Business Computer Applications 1
Technology Education Computer Applications 1
Advanced Technical Drafting 1
Computer Electronics I, 11 1 each
Database Programming with PL/SQL 1
Java Programming 1
Database Design and Programming 1/2
Digital Media [, 11 1 each

5. Academic Endorsement
a. Graduating seniors who meet the requirements
for a College and Career diploma and satisfy the following
performance indicators shall be eligible for an academic
endorsement to the College and Career diploma.

i.  Students graduating prior to 2011-2012 shall
complete an Academic Area of Concentration. Students
graduating in 2011-2012 and beyond shall complete the
following curriculum requirements.
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English | 4 units
English I, II, 111, and IV
Mathematics | 4 units
Algebra I (1 unit) or Algebra I-Pt. 2
Geometry
Algebra II

The remaining unit shall come from the following:
Advanced Mathematics I, Advanced Mathematics II, Pre-Calculus,
Calculus, Probability and Statistics, or Discrete Mathematics
Science [ 4 units
1 unit of Biology
1 unit of Chemistry
1 unit of advanced science from the following courses:
Biology II, Chemistry II, Physics, or Physics II
1 additional science unit
Social Studies [ 4 units
172 unit of Civics or AP American Government and Politics
1/2 unit of Free Enterprise
1 unit of American History
1 unit from the following:
World History, World Geography, Western Civilization, or AP
European History.
1 unit from the following:
World History, World Geography, Western Civilization, AP

European History, Economics, Law Studies, Psychology,
Sociology, or African American Studies.
Health Education [ 1/2 unit

JROTC I and II may be used to meet the Health Education
requirement. Refer to §2347.
Physical Education [ 1 1/2 units
NOTE: The substitution of JROTC is permissible.

Foreign Language 2 units
Shall be 2 units in the same foreign language
Arts 1 unit

1 unit Fine Arts Survey or 1 unit of Art (§2333), Dance (§2337),
Music (§2355), Theatre Arts (§2333), or Applied Arts.
Electives

3 units
24 units

TOTAL

ii.  Students shall pass all four components of GEE
with a score of Basic or above, or one of the following
combinations of scores with the English language arts score
at Basic or above:

(a). one Approaching Basic, one Mastery or
Advanced, Basic or above in the remaining two; or

(b). two Approaching Basic, two Mastery or
above.

iii  Students shall complete one of the following
requirements:

(a). Senior Project;

(b). one Carnegie unit in an AP course with a
score of three or higher on the AP exam;

(c). one Carnegie unit in an IB course with a
score of four or higher on the IB exam; or

(d). three college hours of non-remedial, credit in
mathematics, social studies, science, foreign language, or
English language arts.

iv. Students shall meet the current minimum
grade-point average requirement for the TOPS Opportunity
Award.

v. Students shall achieve an ACT Composite
Score of at least 23 or the SAT equivalent.

6. Career/Technical Endorsement
a. Students who meet the requirements for a college
and career diploma and satisfy the following performance
indicators shall be eligible for a career/technical
endorsement to the college and career diploma.
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i. Students graduating prior to 2011-2012 shall
meet the current course requirements for the TOPS
Opportunity Award or the TOPS Tech Award. Students
graduating in 2010-2011 and beyond shall meet the course
requirements for the Louisiana Core 4 Curriculum.

ii. Students shall complete the career area of
concentration.

iii.  Students graduating prior to 2009-2010 shall
pass the English language arts, mathematics, science, and
social studies components of the GEE 21 at the Approaching
Basic level or above. Students graduating in 2009-2010 and
beyond shall pass all four components of the GEE with a
score of basic or above or one of the following combinations
with the English language arts score at basic or above:

(a). one Approaching Basic, one Mastery or
Advanced, and Basic or above in the remaining two;

(b). two Approaching Basic, two Mastery or
above.

iv.  Students shall complete a minimum of 90 work
hours of work-based learning experience related to the
student's area of concentration (as defined in the LDE
Diploma Endorsement Guidebook) or senior project related
to student's area of concentration with 20 hours of related
work-based learning and mentoring and complete one of the
following requirements:

(a). industry-based certification in student's area
of concentration from the list of industry-based certifications
approved by BESE; or

(b). three college hours in a career/technical area
that articulate to a postsecondary institution, either by
actually obtaining the credits and/or being waived from
having to take such hours in student’s area of concentration.

v.  Students shall achieve a minimum GPA of 2.5.

vi. Students graduating prior to 2008-2009 shall
achieve the current minimum ACT Composite Score (or SAT
Equivalent) for the TOPS Opportunity Award or the TOPS
Tech Award. Students graduating in 2008-2009 and beyond
shall achieve a minimum ACT Composite Score (or SAT
Equivalent) of 20 or the state ACT average (whichever is
higher) or the Silver Level on the WorkKeys Assessment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7;R.S. 17:24.4; R. S. 17:183.2; R.S. 17: 395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 31:2211 (September 2005), LR 31:3070 (December
2005), LR 31:3072 (December 2005), LR 32:1414 (August 2006),
LR 33:429 (March 2007), LR 33:432 (March 2007), LR 33:2050
(October 2007), LR 33:2354 (November 2007), LR 33:2601
(December 2007), LR 34:1607 (August 2008), LR 36:1486 (July
2010).

§2319. The Career Diploma
A. Curriculum and Entrance Requirements
1. The 23 units required for the career diploma shall
include 16 required academic credits and a sequence of 7
credits in career and technical education.
2. A student seeking to pursue a career diploma must
meet one of the following conditions.

a. The student has met all the requirements for
promotion to the ninth grade established by BESE and the
LEA.

b. The student is at least 15 years of age or will
attain the age of 15 during the next school year, scored at
least the Approaching Basic level on the English language
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arts or mathematics component of the eighth grade LEAP
test, and meets the criteria established by the pupil
progression plan of the LEA where the student is enrolled to
enter the ninth grade for the purpose of pursuing a career
diploma.

i. Prior to entering the ninth grade, such student
must complete a summer LEAP remediation program and
take the retest in the subject area of any component of the
eighth grade LEAP test on which the student scores at the
Unsatisfactory level. Any such student who fails to
satisfactorily complete the LEAP summer remediation
program or who scores Unsatisfactory on the mathematics or
English language arts component of the eighth grade LEAP
shall be required to successfully complete a remedial course
for elective credit in the subject area of the component of the
eighth grade LEAP test on which they scored at the
Unsatisfactory level before pursuing other courses in the
content area.

ii. The student must have achieved a minimum
cumulative grade point average of 1.5 on a 4.0 scale for
course work required for completion of the eighth grade.

iii. Acceptable Attendance Standards. Students
must meet the state minimum attendance requirements to be
eligible to receive grades.

iv.  Acceptable Behavior Standards. Students must
meet the behavior requirements in the pupil progression
plan.

v. A student must participate in a dropout
prevention and mentoring program approved by the BESE
during his/her first year in high school. Acceptable programs
include research based dropout prevention programs such as
Jobs for America’s Graduates Multi-Year Program,
Graduation Coach Program, or the school district may
submit a proven effective, research-based dropout
prevention and mentoring program other than the two listed
above to the DOE for approval by BESE. All programs must
include the following components:

(a). an academic catch up component to address
all the area(s) of student deficiency;

(b). an adult mentoring component with an
emphasis on workforce awareness and readiness;

(c). a work awareness and work readiness skills
component;

(d). a work-based learning component such as
job shadowing/job exploration/paid internships.

3. Every student who seeks to pursue a career diploma
shall have the written permission of his/her parent or other
legal guardian on the career diploma participation form after
a consultation with the school guidance counselor or other
school administrator. The student and parent must be
informed of the advantages and disadvantages of the
different diploma pathways. The signature of the student and
parent or guardian indicates that a determination has been
made that the pursuit of a career diploma is appropriate and
in the best interest of the student. The school principal shall
also sign the form acknowledging that appropriate
counseling has taken place.

B. Assessment Requirements

1. For incoming freshmen prior to 2010-2011,
students must pass the English language arts and
mathematics components of the GEE or LEAP Alternate
Assessment, Level 2 (LAA 2) and either the science or social



studies portions of GEE or LAA 2. For students with
disabilities who have passed two of the three required
components of the GEE or LAA 2 and have exhausted all
opportunities available through the end of the twelfth grade
to pass the remaining required GEE or LAA 2 component,
that GEE or LAA 2 component may be waived by the State
Superintendent of Education if the Department of Education
determines the student's disability significantly impacts
his/her ability to pass the GEE or LAA 2 component.

a. Only students with disabilities eligible under
IDEA who meet the LAA 2 participation criteria may take
the
LAA2.

b. The English language arts and mathematics
components of GEE or LAA 2 shall first be administered to
students in the tenth grade.

c. The science and social studies components of the
GEE or LAA 2 shall first be administered to students in the
eleventh grade.

2. For incoming freshmen in 2010-2011 and beyond,
students must meet the assessment requirements below to
earn a high school diploma.

a. Students must pass three end-of-course tests in
the following categories:

i. English IT or English III;
ii. AlgebraI or Geometrys;
iii. Biology or American History.

b. For students with disabilities who have passed
two of the three required End-of-Course Tests and have
exhausted all opportunities available through the end of the
twelfth grade to pass the remaining required end-of-course
test, that end-of-course test may be waived by the State
Superintendent of Education if the Department of Education
determines the student's disability significantly impacts
his/her ability to pass the end-of-course test.

3. Remediation and retake opportunities will be
provided for students who do not pass the GEE or, LAA 2
tests, or the end-of-course tests. Students shall be offered 50
hours of remediation each year in each content area they do
not pass. Refer to Bulletin 1566—Guidelines for Pupil
Progression.

4. Students may apply a maximum of two Carnegie
units of elective credit toward high school graduation by
successfully completing specially designed courses for
remediation.

5. Prior to or upon the student’s entering the ninth
grade, all LEAs shall notify each student and his/her parents
or guardians of the requirement of passing GEE, LAA 2, or
the end-of-course tests.

a. Upon their entering a school system, students
transferring to any high school of an LEA shall be notified
by that system of the requirement of passing GEE, LAA 2,
or the end-of-course tests.
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C. Minimum Course Requirements
1. The minimum course requirements for a career
diploma shall be the following.

English [ 4 units

Shall be:

English I;

English II;

The remaining unit shall come from the following
Technical Reading and Writing;
Business English;
Business Communications;
Using Research in Careers (1/2 credit);
American Literature (1/2 credit);
Film in America (1/2 credit);
English III;
English IV;
Senior Applications in English;
a course developed by the LEA and approved by BESE.
Mathematics 4 units

Shall be

One of the following:
Algebra I (1 unit); or
Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units); or
Applied Algebra I (1 unit).

The remaining units shall come from the following:
Geometry or Applied Geometry;
Technical Math;
Medical Math;
Applications in Statistics and Probability;
Financial Math;
Math Essentials;
Algebra II;
Advanced Math—Pre-Calculus;
Discrete Mathematics;
course(s) developed by the LEA and approved by BESE.

Science 3 units

Shall be:
Biology [;
1 unit from the following physical science cluster:
Physical Science;
Integrated Science;
Chemistry I;
ChemCom;
Physics I;
Physics of Technology 1.
The remaining unit shall come from the following:
Food Science;
Forensic Science;
Allied Health Science;
Basic Body Structure and Function;
Basic Physics with Applications;
Aerospace Science;
Earth Science;
Agriscience II;
Physics of Technology II;
Environmental Science;
Anatomy and Physiology;
Animal Science;
Biotechnology in Agriculture;
Environmental Studies in Agriculture;
Health Science 1II;
EMT—Basic;
an additional course from the physical science cluster;
course(s) developed by the LEA and approved by BESE.
NOTE: Students may not take both Integrated Science and Physical
Science Agriscience 1 is a prerequisite for Agriscience II and is an
elective course.
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Social Studies 3 units

Shall be:
American History;
1/2 unit of Civics;
1/2 unit of Free Enterprise;
The remaining unit shall come from the following:
Child Psychology and Parenthood Education;
Law Studies;
Psychology;
Sociology;
World History;
World Geography;
Western Civilization;
Economics;
American Government;
African American Studies;
course developed by the LEA and approved by BESE.
Health Education [ 1/2 unit
JROTC I and II may be used to meet the Health Education
requirement. Refer to §2347.
Physical Education [ 1 1/2 units
Shall be Physical Education I and Physical Education II, or Adapted
Physical Education for eligible special education students. A
maximum of 4 units of Physical Education may be used toward
graduation.
NOTE: The substitution of JROTC is permissible.
Career/Technical Education |
Education for Careers or Journey to Careers
Six credits required for a career Area of Concentration.
TOTAL | 23 units

7 units

2. To complete a career area of concentration for the
career diploma, students shall meet the minimum
requirements for graduation including four elective primary
credits in the career major and two related elective credits,
including one computer/technology course. Areas of
concentration are identified in the career options reporting
system with each LEA designating the career and technical
education areas of concentration offered in their school
system each year. The following computer/technology
applications courses can be used to meet this requirement.

Course Credit
Computer/Technology Literacy 1
Computer Applications or Business Computer 1
Applications
Computer Architecture 1
Computer Science I, I 1 each
Computer Systems and Networking I, I 1 each
Desktop Publishing 1
Digital Graphics & Animation 1/2
Multimedia Presentations 1/20r 1
Web Mastering or Web Design 1/2
Independent Study in Technology Applications 1
Word Processing 1
Telecommunications 172
Introduction to Business Computer Applications 1
Technology Education Computer Applications 1
Advanced Technical Drafting 1
Computer Electronics I, 11 1 each
Database Programming with PL/SQL 1
Java Programming 1
Database Design and Programming 1/2
Digital Media [, 11 1 each

3. Courses developed by the LEAs and submitted to
BESE for approval as substitutes for core course
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requirements must meet state content standards for the
subject area at the ninth grade level or higher.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4; R. S. 17:183.1et seq.; R.S. 17: 395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1291 (June 2005),
amended LR 31:2211 (September 2005), LR 31:3070 (December
2005), LR 31:3072 (December 2005), LR 32:1414 (August 2006),
LR 33:429 (March 2007), LR 33:432 (March 2007), LR 33:2050
(October 2007), LR 33:2354 (November 2007), LR 33:2601
(December 2007), LR 34:1607 (August 2008), LR 36:1490 (July
2010).
§2341. English

A. English Requirements for the College and Career
Diploma

1. Louisiana Core 4 Curriculum. Four units of English
shall be required for graduation. They shall be English I, II,
111, and I'V.

2. Louisiana Basic Core Curriculum. For students
completing the Basic Core Curriculum and for incoming
freshmen prior to 2008-2009, four units of English shall be
required for graduation. They shall be English I, II, and III,
and English IV, or Business English (for incoming freshmen
prior to 2008-2009), or Senior Applications in English.

3. The English course offerings for the college and
career diploma shall be as follows.

Course Title(s) Units
English I, II, III, and IV 1 each
Business English 1
(for incoming freshmen prior to 2008-2009)
Senior Applications in English 1
Reading I (elective credit) 1
Reading II (elective credit) 1
English as a Second Language (ESL) I, II, III, and IV 1 each
(elective credit)

B. English Requirements for the Career Diploma

1. For students completing the Career Diploma, four
units of English shall be required for graduation. They shall
be English I, English II, and two units from the following:
Technical Reading and Writing, Business English, Business
Communications, Using Research in Careers (1/2 credit),
American Literature (1/2 credit), Film in America (1/2
credit), English III, English IV, Senior Applications in
English, and courses developed by the LEA and approved by
BESE.

2. The English course offerings for the Career
Diploma shall be as follows.

Course Title(s) Units
English I, II, III, and IV 1 each
Senior Applications in English 1
Technical Reading and Writing 1
Business English 1
Business Communications 1
Using Research in Careers Y4 unit
American Literature Y2 unit
Film in America Y5 unit
Reading I (elective credit) 1
Reading II (elective credit) 1
English as a Second Language (ESL) I, II, III, and IV 1 each
(elective credit)
Course(s) developed by the LEA and approved by BESE 1




C. Students who score at the Unsatisfactory achievement
level on the English language arts component of grade eight
LEAP shall pass a high school remedial course in that
content area before enrolling any English course in the
Secondary Program of Studies for English meeting
graduation requirements.

D. Only students who have limited English proficiency
are permitted to enroll in English as a Second Language
(ESL) courses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1295 (June 2005),
amended LR 33:2605 (December 2007), amended LR 36:1492
(July 2010).

§2347. Health Education

A. The health education course offerings shall be as

follows.

Units
12

Course Title(s)
Health Education

B. Cardiopulmonary resuscitation (CPR) shall be taught.

C. Health Education shall include instruction in adoption
awareness. Adoption awareness shall include instruction on
the benefits of adoption for families wishing to add a child,
for potential adoptees, and for persons who are pregnant or
who have a child for whom they are unable to care.

D. Health Education shall include at least thirty minutes
of age appropriate classroom instruction relative to the
state’s safe haven relinquishments law, Children’s Code
Articles 1149 through 1160, which provides a mechanism
whereby any parent may relinquish the care of an infant who
is not more than thirty days old to the state in safety and
anonymity, and without fear of prosecution

E. JROTC I and II may be used to meet the Health
Education requirement provided the following requirements
are met.

1. A minimum of 2000 minutes of instructional time
shall be devoted Health Education in JROTC I and in
JROTC II. Students must take both JROTC I and JROTC II
to meet the Health Education requirement.

2. All of the standards and GLEs for Health shall be
covered in JROTC I and JROTC II.

3. JROTC I and JROTC II shall include instruction in
CPR, adoption awareness and the safe haven
relinquishments law as required by state law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:1493 (July 2010).
§2353. Mathematics

A. Mathematics Requirements for the College and
Career Diploma

1. Louisiana Core 4 Curriculum. Four units of math
shall be required for graduation. They shall be the following:

a. one unit from the following courses: Algebra I,
Applied Algebra I, or Algebra I-Pt. 2;
b. Geometry or Applied Geometry;
c. Algebrall;
d. one unit from the following:
i. Financial Mathematics;
ii. Math Essentials;
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iii.  Advanced Math—Pre-Calculus;
iv. Advanced Math—Functions and Statistics;
v. Pre-Calculus;
vi. Calculus;
vii. Probability and Statistics;
viii. Discrete Mathematics; or
ix. a locally-initiated elective approved by BESE
as a math substitute.

2. Louisiana Basic Core Curriculum. Four units of
math shall be required for graduation. They shall be the
following:

a. AlgebraI (1 unit), Applied Algebra I (1 unit), or
Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units);
b. Geometry;
c. The remaining units
following:
i. Algebrall;
ii.  Financial Mathematics;
iii. Math Essentials;
iv. Advanced Math-Pre-Calculus;
v. Advanced Math-Functions and Statistics;
vi. Pre-Calculus;
vii. Calculus;
viii. Probability and Statistics;
ix. Discrete Mathematics; or
X. a locally-initiated elective approved by BESE
as a math substitute.

3. Effective for 2005-2006 to 2007-2008 incoming
freshmen, three units of mathematics shall be required for
graduation. All students must complete one of the following:

a. Algebral (1 unit); or Algebra I-Pt. 1 and Algebra
I-Pt. 2 (2 units); or
b. Integrated Mathematics I (1 unit);
c. the remaining unit(s) shall come from the
following:
i. Integrated Mathematics II;
ii. Integrated Mathematics III;
iii. Geometry;
iv.  Algebrall;
v. Financial Mathematics;
vi. Advanced Math-Pre-Calculus;
vii. Advanced Math-Functions and Statistics;
viii.  Pre-Calculus;
ix. Calculus;
x. Probability and Statistics;
xi. Math Essentials; and
xii. Discrete Mathematics.

4. For incoming freshmen 1997-98 to 2004-2005, the
three required mathematics courses shall be selected from
the following courses and may include a maximum of two
entry level courses (designated by E):

Introductory Algebra/Geometry (E);
Algebra I-Part 1 (E);
Algebra [-Part 2;

Integrated Mathematics I (E);
Integrated Mathematics II;
Integrated Mathematics I1I;
Applied Mathematics I (E);
Applied Mathematics II;
Applied Mathematics I1I;
Algebra I (E);

Geometry;

shall come from the

FTITTEG e ae o
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Algebra II;
Financial Mathematics;
Advanced Math-Pre-Calculus;
Advanced Math-Functions and Statistics;
Pre-Calculus;
Calculus;
Probability and Statistics;
Math Essentials; and
Discrete Mathematics.
5. The mathematics course offerings for the College
and Career Diploma shall be as follows.

~»novoB g

Course Title(s) Units
Advanced Math—Pre-Calculus 1
Advanced Math—Functions and Statistics
Algebra I, I

Applied Algebra I

Algebra [—Part 1

Algebra [—Part 2

Calculus

Discrete Mathematics

Financial Mathematics

Geometry

Applied Geometry

Integrated Mathematics I, 11, 11T
Pre-Calculus

Probability and Statistics

Math Essentials

1 each

each

= = === = == == =

B. Mathematics Requirements for the Career Diploma
1. For students completing the Career Diploma, four
units of mathematics shall be required for graduation. They
shall be the following:
a. AlgebraI (1 unit), Applied Algebra I (1 unit), or
Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units);
b. The remaining units shall be from the following:
i. Technical Math;
ii. Medical Math;
iii.  Applications in Statistics and Probability;
iv.  Financial Math;
v. Math Essentials;
vi. AlgebraII;
vii. Advanced Math—Pre-Calculus;
viii. Discrete Mathematics; or
ix. course(s) developed by the LEA and approved
by BESE.
2. The mathematics course offerings for the Career
Diploma shall be as follows.

Course Title(s) Units
Algebra | 1
Algebra [—Part 1
Algebra [—Part 2
Applied Algebra I
Geometry
Applied Geometry
Financial Mathematics
Technical Math
Medical Math
Applications in Statistics and Probability
Algebra II
Advanced Math—Pre-Calculus
Discrete Mathematics
Math Essentials
Course(s) developed by the LEA and approved by BESE

—_ == === =] === === =
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C. Students who score at the unsatisfactory achievement
level on the mathematics component of grade eight LEAP
shall pass a high school remedial course in mathematics
before enrolling in any course in the Secondary Program of
Studies for Mathematics.

D. Financial Mathematics may be taught by teachers
certified in Business Education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 33:2605 (December 2007), LR 34:1609 (August
2008), LR 36:1493 (July 2010).

§2361. Science

A. Science Requirements for the College and Career

Diploma
1. Louisiana Core 4 Curriculum. Four units of science
are required. They shall be the following:

a. 1 unit of Biology;

b. I unit of Chemistry;

c. 2 units from the following courses: Physical
Science, Integrated Science, Physics I, Physics of
Technology I, Aerospace Science, Biology II, Chemistry II,
Earth Science, Environmental Science, Physics II, Physics of
Technology II, Agriscience II, Anatomy and Physiology, or a
locally initiated elective approved by BESE as a science
substitute;

d. A student completing a Career Area of
Concentration may substitute one of the following
BESE/Board of Regents approved IBC-related course from
within the student's Area of Concentration for the fourth
required science unit:

i. Advanced Nutrition and Foods;
ii. Food Services II;
iii.  Allied Health Services II;
iv. Dental Assistant II;

v. Emergency Medical Technician-Basic
(EMT-B);
vi. Health Science II;
vii. Medical Assistant II;
viii.  Sports Medicine III;
ix. Advanced Electricity/Electronics;
X. Process Technician II;
xi. ABC Electrical II;
xii. Computer Service Technology II;
xiii.  Horticulture II;
xiv. Networking Basics;
xv. Routers and Routing Basics;
xvi. Switching Basics and Intermediate Routing;
xvii. WAN Technologies;
xviii. Animal Science;
xix. Biotechnology in Agriscience;
xx. Environmental Studies in Agriscience;
xxi. Equine Science;
xxii. Forestry;
xxiili. Horticulture;
xxiv. Small Animal Care/Management;
xxv. Veterinary Assistant; and
xxvi. Oracle Academy Course: DB Programming
with PL/SQL.
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2. Louisiana Basic Core Curriculum. For students
completing the Basic Core Curriculum and for incoming
freshmen prior to 2008-2009, three units of science shall be
required for graduation. They shall be the following:

a. | unit of Biology;
b. 1 unit from the following physical science
cluster:
i. Physical Science;
ii. Integrated Science;
iii. Chemistry I;
iv.  Physics I;
v.  Physics of Technology I;
c. 1 unit from the following courses:
i. Aerospace Science;
ii. Biology II;
iii.  Chemistry II;
iv. Earth Science;
v. Environmental Science;
vi. Physics II;
vii.  Physics of Technology II;
viii.  Agriscience II (See Subsection C below.);
ix. Anatomy and Physiology;
Xx. an additional course from the physical science
cluster; or
xi. a locally initiated science elective approved by
the DOE.

3. The science course offerings for the college and

career diploma shall be as follows.

Course Title(s) Units
Aerospace Science 1
Agriscience Il 1
Anatomy and Physiology 1
Biology I, I 1 each
Chemistry I, I 1 each
Earth Science 1
Environmental Science 1
Integrated Science 1
Physical Science 1
Physics I, I 1 each
Physics of Technology I, I 1 each
Approved IBC-related courses for those students 1 each
who meet the requirement

B. Science Requirements for the Career Diploma
1. For students completing the Career Diploma, three
units of science shall be required for graduation. They shall
be:
a. 1 unit of Biology;
b. 1 unit from the following physical science
cluster:
i. Physical Science;
ii. Integrated Science;
iii.  Chemistry I;
iv. ChemCom;
v.  Physics I;
vi.  Physics of Technology I;
c. the remaining unit shall come from the
following:
i. Food Science;
ii. Forensic Science;
iii.  Allied Health Science;
iv.  Basic Body Structure and Function;
v.  Basic Physics with Applications;
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vi. Aerospace Science;
vii. Earth Science;
viii.  Agriscience II;
ix. Physics of Technology 1I;
X. Environmental Science;
xi. Anatomy and Physiology;
xii. Animal Science;
xiii. Biotechnology in Agriculture;
xiv. Environmental Studies in Agriculture;
xv. Health Science II;
xvi. EMT—Basic;
xv. an additional course from the physical science
cluster;
xvi. course(s) developed by the LEA and approved
by BESE.
2. The science course offerings for the career diploma
shall be as follows.

Course Title(s) Units

Aerospace Science
Agriscience 11

Anatomy and Physiology
Biology

Chemistry

Earth Science
Environmental Science
Integrated Science
Physical Science

—= = === =] ==

Physics 1
Physics of Technology I, I 1 each
Food Science 1
Forensic Science

Allied Health Science

Basic Body Structure and Function
Basic Physics with Applications
Animal Science

Biotechnology in Agriculture
Environmental Studies in Agriculture
Health Science 11
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EMT—Basic 1
Course(s) developed by the LEA and approved by 1 each
BESE

C. Students may not take both Integrated Science and
Physical Science.

D. Agriscience I is a prerequisite for Agriscience II and
is an elective course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1297 (June 2005),
amended LR 33:2605 (December 2007), amended LR 36:1494
(July 2010).

§2363. Social Studies
A. Social Studies Requirements for the College and
Career Diploma
1. Louisiana Core 4 Curriculum. Four units of social
studies are required. They shall be American History, 1/2
unit of Civics or AP American Government, 1/2 unit of Free
Enterprise; one of the following: World History, World
Geography, Western Civilization, or AP European History;
and one additional social studies course.
a. A student completing a Career Area of
Concentration may substitute one of the following
BESE/Board of Regents approved IBC-related course from
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within the student's Area of Concentration for the fourth
required social studies unit:
i. Advanced Child Development;
ii.  Early Childhood Education II;
iii. Family and Consumer Sciences 1II;
iv. ProStart II;
v. T and I Cooperative Education (TICE);
vi. Cooperative Agriculture Education;
vii. Administrative Support Occupations;
viii. Business Communication, Cooperative Office
Education;
ix. Entrepreneurship — Business;
x. Lodging Management II;
xi. Advertising and Sales Promotion;

xii. Cooperative Marketing Education I;
xiii. Entrepreneurship — Marketing;
xiv. Marketing Management;
xv. Marketing Research;
xvi. Principles of Marketing II;
xvii. Retail Marketing;
xviii. Tourism Marketing;
xix. CTE Internship;
xx. General Cooperative Education II; and
xxi. STARIIL

2. Louisiana Basic Core Curriculum. For students
completing the basic core curriculum and for incoming
freshmen prior to 2008-2009, three units of social studies
shall be required for graduation. They shall be American
History, 1/2 unit of Civics or AP American Government, 1/2
unit of Free Enterprise; and one of the following: World
History, World Geography, Western Civilization, or AP
European History.

3. The social studies course offerings for the college
and career diploma shall be as follows.

Course Title(s) Units
American Government 1
American History 1
Civics 1
Economics 1
Free Enterprise 1/2
Law Studies 1
Psychology 1
Sociology 1
AP European History 1
African American Studies 1
Approve IBC-related courses for those students who meet | 1 each
the requirement

B. Social Studies Requirements for the Career Diploma
1. For students completing the Career Diploma, three
units of social studies shall be required for graduation. They
shall be American History, 1/2 unit of Civics, 1/2 unit of
Free Enterprise; and one additional social studies course.
2. The social studies course offerings for the career
diploma shall be as follows.

Course Title(s) Units
American Government 1
American History 1
Civics 1
Economics 1
Free Enterprise 1/2
Law Studies 1
Psychology 1
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Sociology

African American Studies

Child Psychology and Parenthood Education

Course(s) developed by the LEA and approved by BESE
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C. Economics may be taught by a teacher certified in
business education.

D. Free Enterprise shall include instruction in personal
finance. Such instruction shall include but shall not be
limited to the following components:

1. income;

2. money management;
3. spending and credit;
4. savings and investing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4; R.S. 17:274-274.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1298 (June 2005),
amended LR 31:3072 (December 2005), LR 33:431 (March 2007),
LR 33:2606 (December 2007), amended LR 36:1495 (July 2010).

Jeanette Vosburg

Executive Director
1007#040

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—General Career and Technical Education
(LAC 28:CXV.2377)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators: §2377, General Career and
Technical Education. The amendment adds a new course
offering, Consumer Finance and Banking, as a 1-credit
course. The action is being proposed to update Career and
Technical course offerings. In updating these course
offerings our Career and Technical program of studies will
provide the opportunity for students to participate in training
that will give them an understanding of banking services.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 23.  Curriculum and Instruction
§2377. General Career and Technical Education

A. General Career and Technical Education course

offerings shall be as follows.

. Recommended q
Course Title(s) Grade Level Units

CTE Internship I 11-12 1
CTE Internship II 12 1
CTE Internship I 11-12 2
CTE Internship II 12 2
Consumer Finance and
Banking 12 1
General Cooperative
Education I 11-12 3
General Cooperative
Education 1T 12 3




. Recommended .
Course Title(s) Grade Level Units
Education for Careers 9-12 172 -1
Advanced Television
Broadcasting I 10-12 1-3
Advanced Television
Broadcasting 11 11-12 1-3
Digital Media I 10-12 1-3
Digital Media II 11-12 1-3
STAR I 11-12 1
STAR 1T 12 1
Entrepreneurship 11-12 1
Journey to Careers 9 1/2-1

Oracle Internet Academy
Database Design and

Programming 11-12 1
Java Programming 11-12 1
Database Programming with

PL/SQL 11-12 1

Finance Academy
Business Economics 11-12 1/2
Financial Services 11-12 1/2
Financial Planning 11-12 1/2
Ethics in Business 11-12 1/2
Insurance 11-12 1/2
Business in a Global Economy 11-12 1/2
Principles of Finance 11-12 1/2-1
Principles of Accounting 11-12 1/2
Managerial Accounting 11-12 1/2
Advanced Finance 11-12 1/2

Hospitality and Tourism Academy
Principles of Hospitality and

Tourism 11-12 1/2
Customer Service 11-12 1/2
Sports Entertainment and
Event Management 11-12 1/2
Geography and World
Cultures 11-12 1/2
Sustainable Tourism 11-12 1/2
Hospitality Marketing 11-12 1/2

Information Technology Academy
Principles of Information

Technology 11-12 1/2
Computer Networking 11-12 1/2
Web Design 11-12 1/2
Databases Design 11-12 1/2
Computer Systems 11-12 1/2
Introduction to Programming 11-12 1/2
Digital Video 11-12 1/2

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1299 (June 2005),
amended LR 32:546 (April 2006), LR 32:1415 (August 2006) LR
33:278 (February 2007), LR 33:2050 (October 2007), LR 34:1386
(July 2008), LR 34:2558 (December 2008), LR 35:1229 (July
2009), LR 35:2319 (November 2009), LR 35:2748 (December
2009), LR 36:1496 (July 2010).

Jeanette Vosburg

Executive Director
1007#039

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Health Education
(LAC 28:CXV.2347)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators: §2347. Health Education. The
policy change is the result of Act 284 of the 2009 Regular
Session of the Legislature which requires each city, parish,
or other local public school board provide each school year
to high school students enrolled in Health Education at least
30 minutes of age and grade appropriate classroom
instruction relative to the state's safe haven relinquishments
law, Children's Code Articles 1149 through 1160, which
provides a mechanism whereby any parent may relinquish
the care of an infant who is not more than 30 days old to the
state in safety and anonymity and without fear of
prosecution.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 23. Curriculum and Instruction
§2347. Health Education

A.-C.

D. Each city, parish, or other local public school board
shall provide each school year to high school students
enrolled in Health Education at least thirty minutes of age
and grade appropriate classroom instruction relative to the
state's safe haven relinquishments law, Children's Code
Articles 1149 through 1160, which provides a mechanism
whereby any parent may relinquish the care of an infant who
is not more than thirty days old to the state in safety and
anonymity and without fear of prosecution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7;R.S. 17:24 4.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 31:1296 (June 2005), amended LR
33:817 (May 2007), LR 36:1497 (July 2010).

Jeanette Vosburg

Executive Director
1007#036

RULE
Board of Elementary and Secondary Education
Bulletin 741—Louisiana Handbook for School

Administrators—Individual Graduation Plan
(LAC 28:CXV.901)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
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for School Administrators: §901, Scheduling. This revision
changes the name of the Five Year Plan to the Individual
Graduation Plan as required by Act 257 of the 2009
Louisiana Legislative Session.
Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 9. Scheduling
§901. Scheduling

A. The purpose of scheduling within available time
frames and staff resources shall be to meet the educational
needs of students.

1. A copy of the daily/weekly schedule of work
providing for all subject areas in the curriculum shall be on
file in the principal's office and shall be posted at all times.

B. Prior to student scheduling each year, each middle,
junior, or high school shall provide the parent/guardian/legal
custodian with a listing of course offerings, the content of
each, and high school graduation requirements where
appropriate.

1. By the end of the eighth grade, each student shall
develop, with the input of his family, an individual
graduation plan. Such a plan shall include a sequence of
courses that is consistent with the student's stated goals for
one year after graduation.

2. Each student's individual graduation plan shall be
reviewed annually thereafter by the student, parents, and
school advisor and revised as needed.

3. Every middle, junior, or high school shall require
that the parent/guardian/legal custodian sign his/her child's
schedule form and the individual graduation plan for
students in grades 8-12.

C. Student scheduling shall be individually appropriate
and flexible to allow entry into and exit from courses and
course sequences that are available for meeting curricular
requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:175; R.S. 17:183.2; R.S. 17:391.13; R.S. 17:401.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1271 (June 2005),
amended LR 36:1498 (July 2010).

Jeanette Vosburg

Executive Director
1007#037

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Unsafe Schools (LAC 28:CXV.343)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators: §343, Unsafe Schools. The
revisions provide for use of the “year-end cumulative student
count” in determining a school’s status as persistently
dangerous. The proposed policy will result in a more
accurate count of student enrollment than current policy
which utilizes the “October 1* student count.”
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Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 3. Operation and Administration
§343. Unsafe Schools
A.-BA4.

5. Schools must meet two of the following criteria for
two consecutive school years to be identified as persistently
dangerous. For purposes of these criteria, enrolled student
body means the year-end cumulative student enrollment
count, and firearm means a firearm as defined by the federal
Gun-Free Schools Act.

a. One percent or more of the enrolled student body
is expelled for possession of a firearm on school property, on
a school bus, or for actual possession of a firearm at a
school-sponsored event.

b. Four percent or more of the enrolled student body
has been expelled for a crime of violence as defined by R.S.
14:2 occurring on school property, on a school bus or at a
school-sponsored event.

B.5.c.-C.

AUTHORITY NOTE: Promulgated in accordance with 20
USCS 7912.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1263 (June 2005),
amended LR 36:1498 (July 2010).

Jeanette Vosburg

Executive Director
1007#038

RULE

Board of Elementary and Secondary Education

Bulletin 741 (Nonpublic)—Louisiana Handbook for
Nonpublic School Administrators—Assessment
Requirements for a State Diploma
(LAC 28:LXXIX.2111)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Nonpublic Bulletin 741—Louisiana
Handbook for Nonpublic School Administrators: §2111,
Assessment Requirements for a State Diploma. This revision
requires nonpublic schools awarding a state diploma to
switch from the Graduation Exit Exam to the End-of-Course
Tests as the assessment requirement for graduation. This
change begins with the ninth grade class of 2010-2011. This
policy revision is intended to help prevent dropouts and
assist in helping students graduate on time.

Title 28
EDUCATION
Part LXXIX. Bulletin 741 (Nonpublic)—Louisiana
Handbook for Nonpublic School
Administrators—Programs of Study

Chapter 21.  Curriculum and Instruction
Subchapter C. Secondary Schools
§2111. Assessment Requirements for a State Diploma

A. Any approved nonpublic school may award a school
diploma to any student who meets the state minimum high
school graduation requirements.



B.1. Any approved nonpublic school that participates in
the state Exit Testing Program shall award a state and/or
school diploma to a student who successfully completes the
state's minimum graduation requirements and meets the
assessment requirements below.

a. Students entering the ninth grade prior to 2010-
2011 must pass the English Language Arts and Mathematics
components, and either the Science or Social Studies
component of the Graduation Exit Examination.

b. For incoming freshmen in 2010-2011 and
beyond, students must pass three End-of-Course Tests in the
following categories:

i. English IT or English III;
ii. AlgebraI or Geometrys;
iii. Biology or American History.

2. A student who attends a school that opts to
participate in the state Exit Testing Program but who does
not successfully complete the state's minimum graduation
requirements and meet the assessment requirements shall not
be eligible for either a state or a school diploma.

C.1. Any state-approved nonpublic school that wishes to
award the state diploma to its students shall contact the state
department for time lines and other administrative guidelines
for administering the State Exit Testing Program.

2. Any nonpublic school that opts to participate in the
state Exit Testing Program shall follow rules and regulations
set by the State Board of Elementary and Secondary
Education.

D. Any approved nonpublic school that does not choose
to participate in the state Exit Testing Program may grant a
school diploma, which shall carry the same privileges as one
issued by a state-approved public school.

E. The awarding of high school diplomas shall in no way
effect the school approval classifications of any school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2351 (November
2003), amended LR 31:636 (March 2005), LR 31:3082 (December
2005), LR 36:1498 (July 2010).

Jeanette Vosburg

Executive Director
1007#041

RULE

Board of Elementary and Secondary Education

Bulletin 1706—Regulations for Implementation of the
Children with Exceptionalities Act—Regulations for
Students with Disabilities
(LAC 28:XLIII.151, 152, 153, 160, 230, 301,
512,601, 603, 607, 705, 802, 803, and 905)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 1706—Regulations for
Implementation of the Children with Exceptionalities Act,
Subpart 1, Regulations for Students with Disabilities. The
Rule formally aligns the state special education regulations
to conform to the supplemental regulations of IDEA
(Individuals with Disabilities Act) 2008 and Act 303 of the

1499

2009 Louisiana Legislature. The bulletin provides Louisiana
educators, education administrators, and parents with current
policies and procedures related to the provision of special
education services for students with disabilities.
Title 28
EDUCATION

Part XLIII. Bulletin 1706—Regulations for

Implementation of the Children with Exceptionalities

Act—Regulations for Students with Disabilities
Chapter 1. State Eligibility
Subchapter J. State Complaint Procedures
§151. Adoption of State Complaint Procedures and
Early Resolution Program

A. General. The LDE adopts written procedures herein
and in Bulletin 1573—Complaint Management Procedures,
for:

1. the purpose of resolving any complaint alleging that
a public agency has violated a requirement of Part B of the
Act, including a complaint filed by an organization or
individual from another state, that meets the requirements of
§8§151 through 153 by providing:

a. for the implementation of an early resolution
process (ERP); and/or

b. the filing of a formal written complaint with the
LDE.

B. The LDE shall widely disseminate to parents and
other interested individuals, including parent training and
information centers, protection and advocacy agencies,
independent living centers, and other appropriate entities:

1. the state procedures under §§151 through 153 and
Bulletin 1573—Complaint Management Procedures; and

2. the appropriate contact information for LEAs and
other public agencies serving students.

C. Informal Complaints. It is the policy of the LDE to
encourage and support prompt and effective resolution of
any complaint described in §151.A.1 in the least adversarial
manner possible. The LDE shall effect such policy to
promote dispute prevention and the swift resolution of
disputes by implementing an early resolution process.

1. Early Resolution Process (ERP)—an ongoing and
systematic, informal dispute resolution process.

a. ERP shall include a systematic, local level
process for the prompt and orderly resolution of complaints
by each public educational agency, including public charter
schools.

b. Each LEA in the state shall establish an internal
ERP in accordance with standards outlined in Bulletin
1573—Complaint Management Procedures, which shall
include:

i. the designation of a local ERP representative
and notice of the name, address, telephone number; and

ii. other contact information for the LEA's
designated ERP representative.

c. The implementation of the ERP by each LEA
draws on the traditional model of parents and schools
working cooperatively in the educational interest of the
student to achieve their shared goal of meeting the
educational needs of students with disabilities.

d. To promote the cooperative resolution of
complaints at the local level, the LDE shall not be involved
in the informal resolution process (ERP) implemented at the
local level, but shall route to the public agency's ERP
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representative, verbal and other informal complaints or
allegations received by the LDE.

2. Requesting ERP. A parent, adult student, individual,
or organization shall initiate a request for ERP on one or
more issues described in §151.A.1 by contacting the local
level ERP representative or the LDE's ERP Intake
Coordinator(s).

a. Informal complaints to the LDE shall only be
made through the LDE's Intake Coordinator(s) who shall
refer the complaint to the ERP representative of the LEA
immediately, if possible, but not later than two calendar days
after receiving the complaint.

b. The LDE's Intake Coordinator(s) shall:

i. be the LDE's only designated individual(s) to
perform complaint intake duties and responsibilities;

ii. not have a juris doctorate degree;

iii. have completed specific training in accepted
methods and practices for recording information in a neutral
and confidential manner; and

iv. perform duties consisting of receipt of informal
complaints and request for ERP; providing local agency ERP
contact information to the complainant(s); and referral of
such informal complaint or ERP request to the local
agency’s ERP Representative in accordance with Subsection
C of this Section.

3. Early Resolution Period. If a resolution of the
informal complaint cannot be achieved within 15 calendar
days of the public agency's receipt of the complaint, or an
extended period agreed upon by the parties in writing, the
LEA's ERP representative shall advise the complainant of
the availability of other dispute resolution processes
available through the LDE.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2046 (October 2008),
amended LR 36:1499 (July 2010).

§152. Formal Written Complaints Filing and Content
Requirements
A.-D. ..
AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2046 (October 2008),
amended LR 36:1500 (July 2010).
§153. Formal Written Complaint Procedures

A -19.

10. Implementation of any corrective actions required
in the state’s initial (pre-reconsideration) decision shall not
be delayed pending the reconsideration process.

J.-K2.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2046 (October 2008),
amended LR 36:1500 (July2010).
Subchapter L. Additional Eligibility Requirements
§160. Participation in Assessments

A ..

B. Accommodation Guidelines

1. The LDE’s guidelines for providing appropriate

accommodations are established in Bulletin 118-Statewide
Assessment Standards and Practices, for the provision of
appropriate accommodations. In case of district-wide
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assessment the LEA shall establish those
guidelines.

2.-2.b.

C. Alternate Assessments

1. The LDE’s guidelines to implement alternate
assessments and guidelines for the participation of students
with disabilities in alternate assessments for those students
who cannot participate in regular assessments, even with
accommodations, as indicated in their respective IEPs, as
provided in Paragraph A of this Section, are detailed in

Bulletin 1530-Louisiana’s IEP Handbook for Students with

programs,

Exceptionalities. In case of district-wide assessment
programs, the LEA shall develop and implement those
guidelines.

C2.-G

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2046 (October 2008),
amended LR 36:1500 (July 2010).

Chapter 2. Local Educational Agency Eligibility
§230. LEA Jurisdiction

A. Each LEA shall identify, locate, and evaluate each
student suspected of having a disability (regardless of the
severity of the disability), 3 through 21 years of age, residing
within its jurisdiction.

B. Each LEA is responsible for making available a free
appropriate public education to each eligible student with a
disability, 3 through 21 years of age, who resides within its
jurisdiction except those students enrolled by their parents in
a private school program. This responsibility includes the
provision and cost of any program on the continuum of
services a student requires, including residential placement.

C. Each LEA is responsible for making available a free
appropriate public education to each eligible student with a
disability, 3 through 21 years of age, who are non-residents
of the LEA but located within its jurisdiction for any reason,
except for those students enrolled by their parents in a
private school program. Funding for services for these
students is established in this Section.

D. Jurisdiction is the right and obligation of an LEA to
exercise authority over all students residing within its
geographic area and over each student placed by the LEA in
an educational program within the geographic area of
another LEA or in an approved educational program out of
the state.

1. For city/parish school systems, the geographic area
is the boundary of the school district as defined in the
Louisiana Revised Statutes.

2. For SSD, the geographic area is the boundary of the
State-operated treatment and care residential facilities.

3. For a state board special school, the geographic
area is the boundary of the educational facility.

4. For a charter school that is considered an LEA, the
geographic area is the boundary of the educational facility.

5. If an LEA places a student in another LEA or an
approved private school, the student so placed remains
within the jurisdiction of the placing LEA. The
responsibility for a FAPE remains with the placing LEA.

a. All students sent to a board special school by
another LEA are considered “placed” by the sending LEA.

E. Students who are eligible to receive a free appropriate
public education are described as follows.



1. LEAs shall make available a free public education
to all students with disabilities located in their jurisdictions
and reaching the age of three years, regardless of when the
birthday occurs during the school year; an IEP shall be in
effect by the student’s third birthday. If a student’s third
birthday occurs during the summer, the student’s IEP team
shall determine the date when services under the IEP will
begin. At the discretion of the LEA and with parental
approval, a FAPE may be provided to an eligible student
before age three years if his or her third birthday occurs
during the school year.

2. A student with a disability shall remain eligible for
services until reaching age 22 unless the student has
graduated from high school with a regular high school
diploma. A student with a disability whose twenty-second
birthday occurs during the course of the regular school year
(as defined by the LEA) may be allowed to remain in school
for the remainder of the school year.

3. LEAs are required to make available a free
appropriate public education to students expelled, suspended
or otherwise removed from their current educational
placements for more than 10 school days in a school year, in
accordance with these regulations.

4. A student with a disability who needs special
education and related services shall remain eligible even
though he or she is advancing from grade to grade.

F.  Funding for public school special education and
related services as provided by an LEA shall be as follows.

1. Each LEA shall provide special education and
related services to students with exceptionalities who are
located within its geographical boundaries, including
students who are placed in a private residential facility or an
intermediate care facility for the developmentally disabled
for any reason by any individual or agency; however, the
LEA shall pay the cost of such services only for students
who are residents within the geographical boundaries of the
LEA. Each LEA shall provide child find and evaluation
services to nonresident students who are parentally placed in
a private elementary or secondary school in the LEA’s
jurisdiction.

2. If an LEA provides special education and related
services to a student with an exceptionality who is a resident
of the state of Louisiana and is located within the
geographical boundaries of an LEA but is not a resident
thereof, including students who are placed in a private
residential facility or an intermediate care facility for the
developmentally disabled for any reason by any individual
or agency, the responsibility for the student’s special
education and related service is divided between the
student’s LEA of residence and the LEA where the student is
located as follows:

a. the LEA where the student is located is
responsible for providing special education and related
services to the student; and

b. the cost of special education and related services
shall be reimbursed by the LEA within the boundaries in
which the student resides or in which a student who attains
majority resides.

3. If a student with an exceptionality is living in a
private residential facility in this state but the student is not a
resident of this state, the LEA providing special education
and related services to that student shall be reimbursed by

1501

the residential facility for the cost of providing those
services.

4. The state shall be responsible for funding the costs
of special education and related services for students
enrolled in the special school district and special schools,
with the exception of daily transportation costs for day
students at board special schools if the students are not
placed by parent option. Those transportation costs remain
the responsibility of the sending LEA.

5. The Department of Education and LEAs may, under
policies established by the State Board of Elementary and
Secondary Education, enter into purchase of service
agreements or contracts with other public or non-public
agencies to provide special education and related services.

6. This Section is not applicable to students who are
adjudicated delinquent, or are members of a family in need
of services by a court or is in the custody of the Office of
Juvenile Justice as a result of any such adjudication and is
assigned by the Office of Juvenile Justice to a community-
based program or facility, pursuant to R.S. 17:100.1.

G. If a student’s LEA of residence is required to fund a
student’s special education and related services while the
student is located in another LEA in the State of Louisiana,
the billing must be implemented as follows.

1. The LEA providing the special education and
related services will claim the student on its student count
for purposes of the Minimum Foundation Program (MFP)
and any other available state or federal funding for which the
student is eligible.

2. The LEA providing the special education and
related services will determine the cost of the student’s
special education and related services by prorating all
services among all participating students in each setting.
Those costs include, but are not limited to, the following.

a. School bus transportation costs shall be the
student’s prorated share of the LEA’s actual cost of the
school bus, driver, and bus aide(s).

b. Classroom costs shall be the student’s prorated
share of the cost of the teacher, paraprofessional(s), and
aide(s).

c. Related services costs shall be the hourly rate or
a portion thereof, of a related service provider’s salary or fee
for the number of hours or minutes the student actually
received services.

d. If the student does not qualify for a free breakfast
or lunch pursuant to the United States Department of
Agriculture free or reduced nutrition programs, the cost of
any meals and snacks shall be the cost of the meals and
snacks charged to all students.

e. The actual cost of any assistive technology or
other required equipment, supplies, and supports can be
billed to the LEA of residence.

f. Indirect costs cannot be included in the billings
sent to the LEA of residence.

3. The LEA will subtract the total costs for the
student, as enumerated herein, from the total state and
federal funding generated by the student’s enrollment. The
difference may be billed to the student’s LEA of residence.

4. Each LEA which intends to bill a non-resident
student’s Louisiana LEA of residence must send a written
notification to the LEA of residence no later than 90 school
days prior to sending a bill.
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H. “Resident” as it applies to a student with a
exceptionality for purposes of this Section shall mean any
one of the following.

1. The student is a resident within the geographical
boundaries of the local education agency in which the
student’s parent or parents have their legal residence, unless
the parent or parents have relinquished custody of the
student. In such case, the student is a resident within the
geographical boundaries of the LEA in which the student’s
legal custodian or custodians have their legal residence.

2. If a student’s parents are divorced, the student is a
resident of the LEA in which the student’s domiciliary or
custodial parent has his or her legal residence.

3. If a student is in foster care, the student is a resident
of the LEA in which the parent or parents with whom the
student lived immediately prior to being placed into foster
care have their legal residence.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 36:1500 (July 2010).
Chapter 3. Evaluations, Eligibility Determinations,
Individualized Education Programs, and
Educational Placements
Subchapter A. Parental Consent
§301. Parental Consent
A.-A3b.
B. Parental Consent for Services

1.-2.

3. If the parent of a student fails to respond to a
request for, or refuses to consent to the initial provision of
special education and related services, the public agency:

a. may not use the procedures in Chapter 5 of these
regulations (including the mediation procedures under §506
or the due process procedures under §§507 through 516) in
order to obtain agreement or a ruling that the services may
be provided to the student;

b. will not be considered to be in violation of the
requirement to make FA