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Executive
Orders

EXECUTIVE ORDER BR 90-15

WHEREAS, no office within the government of the
State of Louisiana has responsibility for advocating for all
persons with disabilities;

WHEREAS, the State of Louisiana does not have a
coordinated system to enforce compliance with Section 504
of the Rehabilitation Act in state government;

WHEREAS, the State of Louisiana does not have a
coordinated system to enforce compliance with the American
Disabilities Act recently passed by Congress;

NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: That there shall be a Governor’s "Task
Force on the Establishment of an Office of Disability Affairs.

SECTION 2: The purpose of the Task Force shall be to
study the need for an office within state government to repre-
sent persons with disabilities and to develop recommenda-
tions for such an office prior to the first day of March, 1991.

SECTION 3: The Task Force shall be composed of the
following members:

a. two members of the Louisiana Legislature;

b. a representative from the governor’s office;

c. the executive director of the Advocacy Center of the
Elderly and Disabled or her designee;

d. the director of the Louisiana Mental Health Advo-
cacy Service or his designee;

e. the director of the Louisiana Rehabilitation Services
or his designee;

f. the president of the Louisiana Coalition of Citizens
with Disabilities or her designee;

g. the director of the Louisiana Commission on the
Deaf or his designee;

h. the chairperson of the Louisiana State Planning
Council on Developmental Disabilities or her designee;

i. a representative from the Department of Employ-
ment and Training;

j. three members at large;

SECTION 4: The governor shall appoint a chairman
and vice-chairman.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 25th day of October, 1990.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
' Secretary of State
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Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Agricultural Finance Authority

Title 7
AGRICULTURE AND ANIMALS
Part Ill. Agricultural Credit Corporation

Chapter 5. Agricultural Finance Authority
§526. Definitions:

The following definitions shall apply to §8526 through
531, which are sections pertaining to the Louisiana Agricul-
tural Finance Authority Securitized Agricultural Revenue
Bond Program.

A. Act means the Louisiana Agricultural Finance Act,
Chapter 3-B of Title 3 of the Louisiana Revised Statutes of
1950, as amended (R.S. 3:261 through R.S. 3:284).

B. Agreements means agreements by which the is-
suer agrees to purchase from lenders certain agricultural
loans.

C. Agricultural Loan means a loan made by a lender to
any person for the purpose of financing land acquisition or
improvement; soil conservation; irrigation; construction, ren-
ovation, or expansion of buildings and facilities; purchase of
farm fixtures, livestock, poultry and fish of any kind; seeds;
fertilizers; pesticides; feeds; machinery; equipment; contain-
ers or supplies employed in the production, cultivation, har-
vesting, storage, marketing, distribution, or export of
agricultural products.

D. Borrower means any person engaged in agricul-
tural production or exportation who has entered into an agri-
cultural loan with a lender.

E. Co-trustee means Premier Bank, formerly known
as the Louisiana National Bank of Baton Rouge.

F. Indenture means the trust indenture and its exhibits
by and among the Louisiana Agricultural Finance Authority
and Capital Bank and Trust Company now known as Sun-
burst Bank, as trustee and Louisiana National Bank of Baton
Rouge, now known as Premier Bank, as co-trustee dated as
of September 15, 1986. This document is defined as Exhibit
A.

G. Issuer means the Louisiana Agricultural Finance
Authority (LAFA).

H. Lenders means any lending institution as defined
in the Act which institution either (1) sells an agricultural loan
to the trustee or (2) enters into a repurchase obligation with
the trustee.

I. Trustee means Sunburst Bank, formerly known as
Capital Bank and Trust Company.

J. All capitalized, undefined terms used herein shall
have the meanings ascribed thereto in the indenture and its
exhibits.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).
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HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

§527. Definition of Program

A. Under the Act, the issuer is authorized to issue rev-
enue bonds to alleviate the serious shortage of capital and
credit available for investment in agriculture, for domestic
and export purposes, at interest rates within the financial
means of person engaged in agricultural production and ag-
ricultural exports. The Act also authorizes the issuer (1) to
purchase or make contracts to purchase agricultural loans
made by lenders to borrowers, and (2) to make loans or con-
tract to make loans to and deposits with certain lending insti-
tutions, who will in turn make agricultural loans to borrowers
with the proceeds.

B. The issuer, pursuant to its powers under the Act
has authorized the issuance of bonds and intends to use a
portion of the proceeds of the bonds (1) to purchase without
recourse from lenders certain agricultural loans, which are to
be originated by the lenders and purchased by the issuer
pursuant to agreements and which shall be secured by mort-
gages and with either a letter of credit or a guaranty, and (2)
to enter into repurchase obligations with certain banks to en-
able such banks to in turn make agricultural loans to borrow-
ers. Under the Act, the issuer, prior to the purchase or
contract to purchase agricultural loans from lenders, and
prior to making or contracting to make agricultural loans to
certain national banks who will in turn make loans to borrow-
ers, is req:ired to promulgate certain rules and regulations
with regard to its loan program. These rules and regulations
are intended to comply with this requirement of the Act and
with Administrative Procedure Act, Louisiana Revised Stat-
utes of 1950 as amended, R.S. 49:950 et seq.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).

HISTORICAL NOTE Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

§528. Types of Loans to be Purchased or Made

A. The issuer shall only purchase agricultural loans
made by lenders or enter into repurchase obligations with
certain national banks who will in turn make agricultural
loans to borrowers.

B. Acquisition of Eligible Loans

1. Moneys in the loan fund shall be used only for the
acquisition of eligible loans pursuant to agreements or to en-
ter into repurchase obligations, as described below. No eligi-
ble loan shall be purchased unless such eligible loan bears
interest, payable semiannually on April 1 and October 1 of
each year, at a rate no less than 9.10 percent, and matures
no later than October 1, 1996. No repurchase obligation shall
be entered into unless such repurchase obligation carries
with it an interest component as a part of the resale price of
9.10 percent, and matures no later than October 1, 1996. No
eligible loan or repurchase obligation shall be purchased un-
less it requires that any principal amounts prepaid under
such eligible loan or repurchase obligation, for whatever rea-
son, shall be paid to the trustee in accordance with §4.14 of
the indenture, and in no event shall any prepayment (includ-
ing prepayments due to casualty or condemnation) be in an
amount less than $100,000. Prior to the disbursement of any
funds from the loan fund to acquire an eligible loan or enter
into a repurchase obligation, the trustee shall complete a
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program checklist and submit the same to the issuer and to
Standard and Poor’s Corporation.

2. Moneys in the loan fund shall be- used to acquire
any eligible loans presented to the issuer and the trustee by
a lender in accordance with the provisions set forth herein,
pursuant to an agreement at a price described below upon
receipt by the trustee of all documents, opinions and certifi-
cates required in the agreement and the program checklist.
Each eligible loan shall be purchased at a purchase price cf
99.78 percent of the outstanding principal amount of such
eligible loan, less a surrender charge (as that term is defined
in the investment agreement and which shall be payable to
the insurance company), in the amount determined by the
investment agreement provided that the purchase price of an
eligible loan shall not be in an amount less than $100,000
and shall not exceed $5,000,000. The average principal
amount of eligible loans must be at least $500,000. Eligible
loans may not be acquired after September 30, 1991, and
the total amount of withdrawals (as such term is defined in
the investment agreement) at any point in time shall not ex-
ceed the applicable maximum cumulative withdrawal
amounts (as defined in the investment agreement). Payments
made by a credit provider under a letter of credit or guaranty
shall be applied as a credit against amounts owing by a bor-
rower under a financed eligible loan with respect to which
such letter of credit or guaranty was issued.

3. The issuer will cooperate with each lender, and
shall require each lender to cooperate with the issuer, such
that all accrued interest through the date on which the eligi-
ble loan is acquired by the issuer is paid directly or reim-
bursed to each lender.

4. Each eligible loan shall be secured by an irrevoca-
ble letter of credit, a guaranty, or a comparable instrument
which shall effectively guarantee payment of all principal and
interest on such eligible loan, such letter of credit, guaranty
or comparable instrument being issued by a credit provider
whose long-term unsecured debt rating is rated at least as
high as the initial rating on the bonds, as confirmed in writing
by Standard and Poor’s Corporation, or, if not so rated (and
then only in the case of a letter of credit delivered by a sav-
ings and loan association insured by FSLIC or a state-
chartered banking association insured by FDIC), such credit
provider shall pledge securities sufficient to maintain the ini-
tial rating on the bonds; the types of eligible collateral securi-
ties, and the level of collateralization required for each type
of collateral security in order to obtain such a rating from
Standard and Poor’s Corporation, are set forth in Exhibit F;
provided that if any such securities to be pledged consist of
FHA/VA mortgage notes, conventional mortgage notes, FHA/
VA mortgage notes - ARMS and conventional mortgage
notes - ARMS (as those terms are used in the Collateral
Pledge Agreement FSLIC), then prior to the acquisition of the
eligible loan the trustee shall receive notice from Standard
and Poor’s Corporation (at the expense of the respective bor-
rower) to the effect that the delivery of FHA/VA mortgage
notes, conventional mortgage notes, FHA/VA mortgage notes
- ARMS and conventional mortgage notes - ARMS by such
credit provider will not adversely affect the rating on the
bonds. In the event that an eligible loan is to be secured by
an instrument other than a letter of credit or a guaranty in
precisely the forms attached to the indenture, such eligible
loan shall not be purchased with bond proceeds until such
time as the trustee receives written confirmation from Stand-



ard and Poor’s Corporation (at the expense of the respective
borrower) that such purchase will not adversely affect the
rating of the bonds.

C. Repurchase Obligations

Moneys in the loan fund shall also be used by the
issuer to enter into any repurchase obligation presented to it
by a credit provider in accordance with the provisions set
forth herein (to enable such credit provider to in turn finance
an eligible loan). Securities purchased under a repurchase
obligation shall be purchased at a price of 99.78 percent of
the purchase price, less a surrender charge (as that term is
defined in the investment agreement and which shall be pay-
able to the insurance company) in the amount determined by
the investment agreement. The purchase price of a repur-
chase obligation shall not be in an amount less than
$100,000 and shall not exceed $5,000,000. The average
principal amount of repurchase obligations must be at least
$500,000. Repurchase obligations may not be acquired after
September 30, 1991, and the total amount of withdrawals (as
such term is defined in the investment agreement) at any
point in time shall not exceed the applicable maximum cu-
mulative withdrawal amounts (as defined in the investment
agreement).

D. There shall be included as a provision to every loan
note, the agreement of the maker thereof to the effect that
the loan note shall continue to bear interest until such time
as the trustee has on deposit available moneys representing
sufficient funds for the payment of such loan note.

E. No eligible loan shall be purchased by the trustee,
and no repurchase obligation shall be entered into by the
trustee, during any period commencing with the date which
would (if such eligible loan were otherwise purchased) con-
stitute a draw date for such eligible loan and ending on the
immediately succeeding interest payment date.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

§529. The Credit Provider

The following financial institutions shall qualify as
credit providers and shall meet the following conditions:

A. A savings and loan association insured by FSLIC
may act as credit provider and shall deliver a letter of credit
and in the event such savings and loan association does not
have a long-term unsecured debt rating by Standard and
Poor’s Corporation at least equal to the initial rating on the
bonds, such letter of credit shall be collateralized in accord-
ance with a collateral pledge agreement (FSLIC) which shall
be delivered to the trustee.

B. A national bank may act as a credit provider and if
it does not have long-term credit rating at least equal to the
initial rating on the bonds, shall enter into a repurchase obli-
gation which shall be delivered to the trustee.

C. Any national bank which has an unsecured long-
term debt rating by Standard and Poor’s Corporation at least
equal to the initial rating on the bonds may act as a credit
provider and shall deliver an unsecured letter of credit.

D. A state-chartered bank insured by FDIC may act as
a credit provider and shall deliver a letter of credit, and in the
event such state-chartered bank does not have a long-term
unsecured debt rating by Standard and Poor’s Corporation at
least equal to the initial rating on the bonds, such letter of
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credit shall be collateralized in accordance with a collateral
pledge agreement (FDIC) which shall be delivered to the
trustee.

E. Any other legal entity may act as a credit provider
which has a long-term unsecured debt rating (or, in the case
of an insurance company, a claims-paying ability rating) by
Standard and Poor’s Corporation at least equal to the initial
rating on the bonds and may only deliver a guaranty.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

§530. Procedure Required for Funding Agricultural

Loans with Proceeds of the Bonds

A. Initiation of Eligible Loan Purchase

A lender may submit to the issuer, the trustee and the
co-trustee a proposal to sell agricultural loans in substantially
the form defined as Exhibit B. Such form shall include a de-
scription of the rates, fees and terms of the loans made by
the lender to the borrower and a description of the project
financed, including its location and characteristics. The
lender shall also describe the security for the loan. Upon
receipt of a proposal to sell agricultural loans, the issuer, the
trustee and the co-trustee, on behalf of the issuer, shall re-
view such proposal. If the issuer determines that the loans to
be purchased are agricultural loans and that the loans to be
purchased are eligible loans meeting the requirements of the
Act, the issuer shall be empowered to send a conditional
approval, in substantially the form defined as Exhibit C, to
the lender. The form of agreement shall be enclosed with the
conditional approval.

B. Initiation of Repurchase Obligation

A national bank may submit to the issuer, the trustee
and the co-trustee a proposal to enter into repurchase obliga-
tion in substantially the form defined as Exhibit D. Such form
shall include a description of the rates, fees, and terms of the
loans to be made by the national bank to the borrower and a
description of the project financed, including its location and
characteristics. The national bank shall also describe the se-
curity for the loan. Upon receipt of a proposal to enter into
repurchase obligation, the issuer, the trustee and the co-
trustee, on behalf of the issuer, shall review such proposal. If
the issuer determines that the loans to be made by the na-
tional bank are agricultural loans and determines that the
loans to be made by the national bank are eligible loans
meeting the requirements of the Act, the issuer shall be em-
powered to send a conditional approval, in substantially the
form defined as Exhibit E, to the national bank. The form of
the repurchase obligation shall be enclosed with the condi-
tional approval.

C. Procedure to Purchase Eligible Loan

Upon execution of the agricultural loan purchase
agreement by the lender, the lender shall return and the
trustee, on behalf of the issuer, shall receive the agreement,
which must be signed by the lender within 14 days of post-
mark date of the conditional approval. The issuer shall then
sign the agreement and notify the trustee. The trustee shall
establish a loan closing date. The trustee shall, by telephonic
notice, inform the issuer and the lender of such date. Such
date is referred to herein as the ‘‘loan purchase date.” On
the loan purchase date, and upon completion of the program
checklist by the trustee, which shall be forwarded to the is-
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suer and Standard and Poor’s Corporation, the issuer shall
direct the trustee to disburse moneys from the loan fund for
loan purchase.

D. Procedure to Enter into Repurchase Obligation

Upon execution of the repurchase obligation by the
national bank, the national bank shall return and the trustee,
on behalf of the issuer, shall receive the repurchase obliga-
tion, which must be signed by the national bank within 14
days of postmark date of the conditional approval. The issuer
shall then sign the repurchase obligation and notify the
trustee. The trustee shall establish a loan closing date. The
trustee shall, by telephonic notice, inform the issuer and the
national bank of such purchase date, and upon completion of
the program checklist by the trustee, which shall be for-
warded to the issuer and Standard and Poor’s Corporation,
the issuer shall direct the trustee to disburse moneys from
the loan fund for the purpose of making a loan to the national
bank.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

§531. Amendment to Program Guidelines

The program guidelines, Exhibit B of the indenture,
may not be amended by the issuer, trustee, or co-trustee at
any time.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:266(4).

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agricultural Finance Authority,
LR 17:

EXHIBIT A
Trust Indenture

Note: This exhibit may be obtained from the Louisiana
Agricultural Finance Authority, 5825 Florida Boulevard, Ba-
ton Rouge, LA 70806.

EXHIBIT B
Form of Proposal to Sell Agricultural Loans

Louisiana Agricultural Finance Authority
Securitized Agricultural Revenue Bond Program

Louisiana Agricultural Finance Authority
12055 Airline Highway

Baton Rouge, LA 70816

Sir:

The (name of lender) (the *‘lender’’) hereby requests
to participate in the Securitized Agricultural Revenue Bond
Program of the Louisiana Agricultural Finance Authority (the
“‘authority’’).

(1) Name of lender.

(2) Jurisdiction of organization and date of incorpora-
tion.

(3) Address and telephone number of principal office.

(4) Name and title of person to whom correspondence
with regard to this program should be addressed.

(5) Description of loans. Please provide the following
information with respect to each existing or proposed loan
which the lender desires to sell.

(i) Total amount of loan

(i) Date of loan
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(iii) Eligible Loan

(a) When does the loan mature?

(b) How is principal payable (e.g. monthly, quarterly,
semiannually, annually, at maturity)?

(c) How is interest payable (e.g. monthly, quarterly,
semiannually, annually, at maturity)? .

(d) What is the interest rate on the loan?

(iv) Please attach the amortization schedule of the
loan, showing when principal is payable (e.g. monthly, quar-
terly, semiannually, annually, at maturity), when the principal
comes due and on what dates.

(v) Project financed
(a) Location
(b) Description of project

(6) Dollar amount of loan to be financed by the author-

ity .
(7) If existing, does lender wish to refinance loans to
be sold?

(8) If yes, please give desired length and terms of refl-
nanced loans

EXHIBIT C

Conditional Approval
(Lender)
Sir:

You are hereby notified that your proposal to sell agri-
cultural loans to the Louisiana Agricultural Finance Authority
(“‘authority’’) has been tentatively approved pending comple-
tion and signing an agricultural loan purchase agreement, a
form of which is enclosed. This approval is based upon the
information and representations provided by you in your pro-
posal to sell agricultural loans application and is expressly
conditioned upon the accuracy of such information and
timely completion of the agricultural loan purchase agree-
ment.

Pursuant to our earlier correspondence, the terms of
the loan following the purchase by the authority shall be as
follows:

(Terms of Refinanced Loan)

Please execute and return the enclosed agricultural
loan purchase agreement within 14 days of the postmark of
this conditional approval to the offices of the Louisiana Agri-
cultural Finance Authority, Department of Agriculture and
Forestry, 12055 Airline Highway, Baton Rouge, LA 70816, At-
tention: Director. If the agricultural loan purchase agreement
is not received by the authority within 14 days of the post-
mark on the letter delivering this conditional approval, the
authority may discontinue consideration of the applicant’s
loan purchase.

Sincerely,

Louisiana Agricultural
Finance Authority



EXHIBIT D

Form of Proposal to Enter into
Repurchase Obligation

Louisiana Agricultural Finance Authority
Securitized Agricultural Revenue Bond Program

Louisiana Agricultural Finance Authority
12055 Airline Highway

Baton Rouge, LA 70816

Sir:

The (name of national bank), a national banking asso-
ciation organized and existing under the laws of the United
States, (the ‘‘bank’’) hereby requests to participate in the Se-
curitized Agricultural Revenue Bond Program of the Louisi-
ana Agricultural Finance Authority (the “‘authority”).

(1) Name of bank.

(2) Date of incorporation.

(3) Address and telephone number of principal office.

(4) Name and title of person to whom correspondence
with regard to this program should be addressed.

(5) Description of loans. Please provide the following
information with respect to each proposed loan which the
bank desires to make.

(i) Total amount of loan

(ii) Date of loan

(iii) Eligible Loan

(a) When does the loan mature?

(b) How is principal to be paid (e.g. monthly, quarterly,
semiannually, annually, at maturity)?

(c) How is interest to be paid (e.g. monthly, quarterly,
semiannually, annually, at maturity)? .

(d) What will the interest rate on the loan be? _____

(iv) Please attach the amortization schedule of the
loan, showing when principal is payable (e.g. monthly, quar-
terly, semiannually, annually, at maturity), when the principal
comes due and on what dates.

(v) Project financed
(a) Location
(b) Description of project

(6) Dollar amount of loan to be financed by the author-
ity

EXHIBIT E

Conditional Approval
(National Bank)
Sir:

You are hereby notified that your proposal to enter into
repurchase obligation to the Louisiana Agricultural Finance
Authority (“‘authority’’) has been tentatively approved pend-
ing completion and signing a repurchase obligation, a form
of which is enclosed. This approval is based upon the infor-
mation and representations provided by you in your proposal
to enter into repurchase obligation application and is ex-
pressly conditioned upon the accuracy of such information
and timely completion of the repurchase obligation.

Pursuant to our earlier correspondence, the terms of
the loan shall be as follows:

929

(Terms of Refinanced Loan)

Please execute and return the enclosed repurchase
obligation within 14 days of the postmark of this conditional
approval to the offices of the Louisiana Agricultural Finance
Authority, Department of Agriculture, 12055 Airline Highway,
Baton Rouge, LA 70816, Attention: Director. If the repur-
chase obligation is not received by the authority within 14
days of the postmark on the letter delivering this conditional
approval, the authority may discontinue consideration of the
applicant’s loan.

Sincerely,

Louisiana Agricultural
Finance Authority

EXHIBIT F

Eligible Collateral and Collateral Levels
Repurchase Obligations

% of
Market
Value to
Type of Collateral Security be Sold
FHLMC Participation Certificates’ 158.0%
GNMA Pass-Through Certificates' 147.0%
FNMA Pass-Through Certificates’ 158.0%
Cash and Federal Funds 100.0%
Government Securities? with a remaining
term to Maturity of up to
and including:
one year 108.0%
five years 128.0%
ten years 135.0%
fifteen years 140.0%
thirty years 150.0%
Letters of Credit/Guaranties
% of
Market
Value to
Type of Collateral Security be Pledged
FHLMC Participation Certificates’ 158.0%
GNMA Pass-Through Certificates? 147.0%
FNMA Pass-Through Certificates’ 158.0%
Cash and Federal Funds 100.0%
Government Securities? with a remaining
term to Maturity of up to
and including:
one year 108.0%
five years 128.0%
ten years 135.0%
fifteen years 140.0%
thirty years 150.0%
FHA/VA Mortgage Notes® 150.0%
Conventional Mortgage Notes® 150.0%
Conventional Mortgage Notes—ARMS? 170.0%
FHA/VA Mortgage Notes—ARMS? 170.0%

' Assumptions:
(a) Certificates represent undivided interest in pool of
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fixed-rate single family mortgage loans with no further nega-
tive amortization.

(b) Registered in name of, and held by, bond trustee.

(c) Collateral cash flow released to collateral provider
so long as requisite collateral level maintained.

(d) Collateral levels assume collateral proceeds will
cover up to six months of accrued interest at maximum rate
of 12 percent/annum.

(e) Collateral securities “marked to market on a
monthly basis.

(f) Collateral provider has two business days to cause
any deficiency in collateral level requirements.

(9) Collateral cannot be valued in an amount greater
than the lesser of (i) 100 percent of its redemption value or (ii)
100 percent of its maturity value.

2 Assumptions:

(a) ““Government Securities’” are obligations which are
direct obligations or which are fully guaranteed by the full
faith and credit of the United States of America which pay
periodic interest and pay principal at maturity or call.

(b) The assumptions in (c), (d), (e), (f) and (g) in Foot-
note 1 above apply to Government Securities.

3 Assumptions:

(a) Mortgage loans meet the requirements of a prime
collateral pool.

(b) The assumptions in (c), (d), (e), (f) and (g) in Foot-
note 1 above apply to Conventional/FHA/VA Mortgages.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Department of Agriculture
Agricultural Finance Authority

WHEREAS, a program for financing agricultural loans
with the proceeds of $150 Million Securitized Agricultural
Revenue Bonds, Series 1986A, (Securitized Program) will be
implemented on October 29, 1990, or shortly thereafter; and

WHEREAS, Louisiana Agricultural Finance Authority
(LAFA) desires to clarify its intent regarding the meaning of
the undefined term ‘‘national bank,’ as used in any and all
LAFA programs; and

WHEREAS, LAFA desires to clarify its intent regarding
the limitations on the amounts of loans which LAFA may pur-
chase or sell or contract to purchase or sell; and

WHEREAS, any lack of clarification could prevent im-
plementation of the aforesaid program of financing agricul-
tural loans; and

WHEREAS, the failure to timely implement the pro-
gram will immediately imperil the public welfare by prevent-
ing utilization of proceeds of the Securitized Program;

THEREFORE, be it resolved that the following regula-
tions be adopted by emergency rule as provided by R.S.
49:953B.

§541. Meaning of National Bank

For any and all programs and regulations that Louisi-

ana Agricultural Finance Authority (LAFA) has implemented
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or will implement, LAFA hereby deems the term ‘‘national
bank’ to include banks of foreign nations which are national
in scope of operations in their domicile nation.
§542. Construction of Maximum Amounts of Loans
Wherever regulations adopted or to be adopted by
Louisiana Agricultural Finance Authority (LAFA) establish a
maximum dollar amount of a transaction or loan that LAFA
may purchase or sell or contract to purchase or sell but do
not expressly place a restriction on the number of transac-
tions or loans that any one borrower may receive or be in-
volved with, the maximum dollar amount shall apply only to
each transaction or loan and shall not restrict the number of
transactions or loans per borrower. Accordingly, all regula-
tions that are intended to prohibit multiple transaction or
loans to or with borrowers shall expressly limit the number of
transactions or loans per borrower.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Amendments to Bulletin 1794
Textbook Adoption Policy and Procedures

The State Board of Elementary and Secondary Educa-
tion, at its meeting of October 25, 1990, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R. S. 49:953B and approved the fol-
lowing amendments to textbook adoption procedures,
effective October 25, 1990:

1. Beginning with the 1990-91 adoption and all other
adoptions thereafter, materials presented to the state text-
book adoption committees, except for special education, will
be limited to basal textbooks and ancillary materials that ac-
company the basal program; that, except for special educa-
tion, no supplementary material will be adopted by the state
textbook adoption committees; and a parish may use up to,
but not exceed, 10 percent of the textbook allotment for non-
adopted supplementary materials.

2. In the 1990-91 adoption and all other adoptions
thereafter, all titles approved through the state textbook
adoption process will carry a definite contract not to exceed 7
years.

Emergency adoption is necessary in order for the rule
to continue until it is published in the November 20, 1990
issue of the Louisiana Register as a rule.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Bulletin 1868, BESE Personnel Manual

The State Board of Elementary and Secondary Educa-
tion, at its meeting of October 25, 1990, exercised those



powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R. S. 49:953B and approved Bulletin
1868, Personnel Manual for the State Board of Elementary
and Secondary Education, effective October 25, 1990.

Policies in Bulletin 1868, apply to personnel under the
jurisdiction of the state board in the board special schools, in
the entities comprising Special School District No. 1, exclu-
sive of the central office staff; and in entities of the
vocational-technical system, exclusive of the assistant super-
intendent for vocational education and related state depart-
ment staff.

This document which was printed in its entirety in the
July, 1990 issue of the Louisiana Register may be seen in the
Office of the State Register, the Office of the State Board of
Elementary and Secondary Education, located in the Depart-
ment of Education Building in Baton Rouge, Louisiana or in
the Office of Vocational Education, also located in the educa-
tion building.

Emergency adoption is necessary in order for the rule
to continue until it is published in the November 20, 1990
issue of the Louisiana Register as a rule.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Department of Employment and Training
Plumbing Board

In accordance with the provisions of R.S. 49:953(B) of
the Louisiana Administrative Procedure Act, the Plumbing
Board of the Department of Employment and Training is exer-
cising the emergency provisions of the Administrative Proce-
dure Act, to adopt certain revised rules and regulations,
effective January 1, 1991, affecting the performance of the
plumbing work in the state of Louisiana.

The purpose of this declaration of emergency adopt-
ing these revised rules and regulations is to accommodate
the Plumbing Board and all affected persons in connection
with the formal adoption of these same rules and regulations.
A notice of intent was published in the October 20, 1990,
Louisiana Register, (Vol. 16, No. 10 at pp.884-885) relative to
the intent of the Plumbing Board to adopt and restate its
rules and regulations.

A public hearing is scheduled for November 29, 1990
in Baton Rouge, Louisiana at the office of the board. Certain
amendments to the Louisiana Administrative Procedure Act
enacted by Act 1085 of the 1990 Regular Session would not
allow formal adoption of the rules to take place until January
20, 1991. Moreover, Act 1083 of the 1990 Regular Session
amended R.S. 36:310 to terminate the effectiveness of all
rules promulgated by the Department of Employment and
Training on December 31, 1990.

The board has determined that, because of the immi-
nent peril to the health and safety and welfare of the public, it
is necessary for the board to adopt emergency rules effective
January 1, 1991 through January 21, 1991 to continue the
operation of the board and to assure the public complete
protection from the hazards and perils of unsafe and unregu-
lated plumbing.
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A copy of the revised rules and regulations shall be
available for review by the public at the Baton Rouge office of
the Plumbing Board, 603 Europe Street, Baton Rouge, LA
70802.

The Fiscal and Economic Impact Statement is pub-
lished in the Louisiana Register, (Vol. 16, No. 10, at pp.884-
885).

The restatement of the regulation is summarized as
follows:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LV. Plumbers

Chapter 1. Provides definitions of operative terms, in-
cluding master plumber, employing entity, repair and mainte-
nance work, which are terms and concepts introduced by
Acts 752 and 771.

Chapter 3. Reiterates current rules affecting journey-
man plumbers and apprentices. Regulates activities of em-
ploying entities. Provides licensing procedures for master
plumbers and inactive master plumber examinations utilizing
standardized, nationally recognized test. Implements initial,
renewal and enforcement fees relative to master plumber li-
censing. Imposes insurance requirements on persons per-
forming work as master plumber. Continues fee structure for
journeyman plumbers.

Chapter 5. Reiterates current rules pertaining to inter-
nal governance of board. Defines duties of executive director.

Chapter 7. Reiterates and clarifies duties of special
enforcement officers. Restates current rules affecting exam-
iners and examination custodians.

Chapter 8. Introduces regulations pertaining to pre-
emption of examination and licensing of master plumbers by
local governing authorities. Requires local governing authori-
ties to notify local business interests applying for plumbing
permits of new master plumber law and regulations.

Chapter 9. Expands adjudicatory functions of board
relative to all enforcement authority. Restates notice and
hearing procedures for license revocations and suspensions
compatible with Administrative Procedure Act.

Don Traylor
Executive Director

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Fire Marshal

In accordance with the emergency provisions of R.S.
49:953(B) of the Louisiana Administrative Procedure Act and
R.S. 40:1651 et seq. the Department of Public Safety and
Corrections, Office of State Fire Marshal has determined that
because of the imminent peril to the health, safety and wel-
fare of the public it is necessary to adopt LAC 55:V:3001 et
seq. which establishes minimum qualification and licensing
requirements for businesses which install and service porta-
ble fire extinguishers or plan, certify, install or service fixed
fire extinguish systems or fire detection and alarm systems.
These emergency rules would prohibit unqualified and unli-
censed persons from installing and servicing fire suppres-
sion and detection devices.
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Title 55
PUBLIC SAFETY
Part V. Emergency Rules Fire Protection

Chapter 30. Fire Extinguisher and Fire Detections and
Alarm Systems
§3001. Purpose

The purpose of these rules is to regulate the business
of leasing, renting, selling, installing and servicing of porta-
ble fire extinguishers and the planning, certifying, installing
or servicing of fixed fire extinguisher systems or fire detec-
tion and alarm systems in the interest of protecting and pre-
serving lives and property pursuant to the authority of R.S.
40:1651 et seq.

§3003. Applicability of Rules

These rules shall apply to all firms and persons en-
gaged in the business of portable fire extinguishers, fixed fire
extinguishers, fire detection and alarm systems and/or hy-
drostatic testing and not to the general public.

§3005. Exceptions

These rules shall not apply to firms engaging in the
business of planning, certifying, installing or servicing fire
detection and alarm systems in one- or two-family dwellings.
§3007. Notices

Notice by the state fire marshal and required by any
provision of R.S. 40:1651 et seq. or these rules must be
given by personal service or mailed, postage prepaid, to the
person’s residence or business address as it appears on the
records in the Office of State Fire Marshal.

§3009. Enforcement Date

A. Each firm engaged in the business of installing or
servicing portable fire extinguishers or planning, certifying,
installing, or servicing fixed fire extinguisher systems or fire
detection and alarm systems on September 7, 1990 or be-
comes engaged in such activity prior to January 1, 1991,
shall apply for a certificate of registration in the class and/or
classes of certification desired in accordance with LAC
55:V:3015 on or before January 1, 1991.

B. Each employee, except apprentices, engaged in
the business of installing or servicing portable fire extin-
guishers or planning, certifying, installing or servicing fixed
fire extinguisher systems or fire detection and alarm systems
on September 7, 1990 or becomes engaged in such activity
prior to January 1, 1991 shall apply in accordance with LAC
55:V:3017 and 3025 for the proper license or licenses de-
sired on or before January 1, 1991.

C. Each apprentice, as defined in LAC 55:V:3013 (A),
engaged in the business of installing or servicing portable
fire extinguishers or installing or servicing fixed fire extin-
guisher systems or fire detection and alarm systems on Sep-
tember 7, 1990 or become engaged in such activity prior to
January 1, 1991 shall apply in accordance with LAC
55:V:3027 for the apprentice permit on or before January 1,
1991.

D. 1. All firms and persons described in A, B and C
above which have not applied for a registration, license or
permit on or before January 1, 1991, shall immediately cease
such business activities. The Office of State Fire Marshal
may take all steps necessary to enforce an order to cease
and desist.

2. Each firm and person described in A, B and C
above shall satisfactorily complete all registration, licensing
and permit requirements before April 1, 1991.

3. All firms and persons described in A, B and C
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above, which are not properly registered, licensed or permit-
ted on April 1, 1991, shall immediately cease such activities.
The Office of State Fire Marshal may take all steps neces-
sary to enforce an order to cease and desist.

E. 1. Each new firm commencing to engage in the
business of installing or servicing portable fire extinguishers
or planning, certifying, installing, or servicing fixed fire extin-
guisher systems or fire detection and alarm systems be-
tween January 1, 1991, and April 1, 1991, shall apply to this
office for proper registration, licensing and permitting prior to
commencing such business activity.

2. All firms and persons described in Section E.1.,
above, shall satisfactorily complete all registration, licensing
and permitting requirements before April 1, 1991.

3. All firms and persons described in Section E.1.,
above, which are not properly registered, licensed or permit-
ted on April 1, 1991, shall immediately cease such activities.
The Office of State Fire Marshal may take all steps neces-
sary to enforce an order to cease and desist.

F. Each new firm commencing to engage in the busi-
ness of installing or servicing portable fire extinguishers or
planning, certifying, installing, or servicing fixed fire extin-
guisher systems or fire detection and alarm systems on or
after April 1, 1991 shall be properly certified and its employ-
ees properly licensed and permitted prior to engaging in
such activity.

§3011. National Institute for the Certification of Engi-
neering Technologies

A. Due to the time constraints inherent in becoming
certified by the National Institute for the Certification of Engi-
neering Technologies (NICET), at Level Ill, in the appropriate
discipline, the Office of State Fire Marshal adopts the follow-
ing schedule of compliance.

1. Each certified firm or each firm seeking certification
shall have at least one employee who is NICET Level |l certi-
fied in the appropriate discipline on or before January 1,
1992.

2. Each certified firm or each firm seeking certification
shall have at least one employee who is NICET Level lll certi-
fied in the appropriate discipline on or before January 1,
1993.

B. A firm’s failure to employ an employee properly cer-
tified in accordance with R.S. 40:1657(A) as described in the
schedule contained in Subsection A of this Section may be
subject to suspension or revocation of their certification pur-
suant to the authority of R.S. 40:1660.

C. Firms engaged only in the installation or servicing
of portable fire extinguishers or engaged only in hydrostatic
testing are exempt from this NICET requirement.

§3013. Definitions

The following words and terms, when used in these
rules, shall have the following meanings, unless the context
clearly indicates otherwise:

A. Apprentice - A person to whom a permit has been
issued by the state fire marshal to perform various acts of
service or installation while under the direct supervision of
and accompanied by a person working for the same firm and
holding a valid license to perform such acts.

B. Branch office - A location other than firm’s main
office, from which the acts authorized by the certificate of
registration are performed.

C. Certificate - The certificate of registration issued by
the state fire marshal to a person, firm, corporation, or asso-



ciation authorizing same to engage in such business activi-
ties as defined in LAC 55:V:3015.

D. Certify - To attest to the proper charging, or filling,
or inspecting, or installing, or maintaining, or recharging, or
refilling, or repairing, or servicing, or testing of portable fire
extinguishers, fixed fire extinguishing systems and fire detec-
tion or alarm systems.

E. Class “A” Certificate - authorizes a firm to engage
in the business of installing or servicing portable fire extin-
guisher and hydrostatic testing not required by the U.S. De-
partment of Transportation (U.S. DOT). Please note:
Hydrostatic testing required by the U.S. DOT requires a Class
E Certification defined in “I"’ below.

F. Class ‘B’ Certificate - authorizes a firm to engage
in the business of certifying, installing or servicing pre-
engineered fixed fire extinguisher systems.

G. Class ““C”’ Certificate - authorizes a firm to engage
in the planning, installation, servicing, supervising and certi-
fying of engineered fixed fire extinguisher systems.

H. Class “D” Certificate - authorizes a firm to engage
in the planning, installation, servicing, supervising and certi-
fying of fire detection and alarms systems.

|. Class “E”’ Certificate - authorizes a firm to engage
in hydrostatic testing of fire extinguisher manufactured in ac-
cordance with the specification and procedure of the United
States Department of Transportation.

J. Department of Transportation (DOT) cylinder - All
fire extinguisher cylinders manufactured and tested in com-
pliance with specifications and requirements of the United
States Department of Transportation. Please note: DOT regu-
lations place 21-year age restriction on drivers who transport
certain DOT regulated cylinders.

K. Employee

1. For the purposes of the licensing requirements con-
tained in R.S. 40:1653 (C)(1) employees shall not include
secretaries, driver’s accounting personnel, or persons who
sell portable fire extinguishers or single station smoke/fire
detectors.

2. For the purposes of licensing requirements, the firm
owner or owners shall be considered ‘‘employees’’ if he or
she is or will be physically installing or servicing portable fire
extinguishers or planning, certifying, installing or servicing
fixed fire extinguisher systems or in planning, certifying, in-
stalling or servicing fire detection and alarm systems or do-
ing hydrostatic testing.

L. Hydrostatic testing - Pressure testing cylinders by
approved hydrostatic methods and is further classified in the
NFPA codes.

M. Engineered Systems - Special systems individually
designed or altered in accordance with nationally recognized
fire protection system design standards and manufacturer’s
guidelines.

N. Inspection - The act of checking portable fire extin-
guishers, fixed fire extinguishing systems and fire detection
alarm systems against the applicable engineered specifica-
tions, manufacturer’s manuals and adopted standards.

O. Installation - The initial placement of a portable fire
extinguisher, fixed fire extinguishing systems and fire detec-
tion and alarm systems or an extension, or alteration after
initial placement.

P. License - The license issued by the state fire mar-
shal to an employee of a certified firm authorizing the em-
ployee to engage in the business activities as defined in LAC
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55:V:3017 and/or 3025.

Q. Nationally recognized testing laboratory - A nation-
ally recognized testing company concerned with product and
service evaluation, which, after conducting successful exami-
nations, inspections, tests and reexaminations, reflects ap-
proval by various labeling, listing and classification actions.

R. NFPA - The National Fire Protection Association,
Inc., a nationally recognized standards-making organization.

S. Office - Office of State Fire Marshal.

T. Person - A natural person, including any owner,
manager, officer, or employee of any firm.

U. Pre-Engineered Systems - Packaged systems
which consist of system components designed to be installed
according to pretested limitations as approved or listed by a
testing laboratory. Pre-engineered systems may incorporate
special nozzles, flow rates, methods of application, nozzle
placement and pressurization levels, which may differ from
those detailed elsewhere in NFPA. Pre-engineered systems
shall be installed to protect hazards within the limitations that
have been established by the testing laboratories where
listed.

V. Portable Fire Extinguisher - A portable device con-
taining an extinguishing agent that can be expelled under
pressure for the purpose of suppressing or extinguishing a
fire and shall include semi-portable fire extinguishers.

W. Recharge - The replacement of either the extin-
guishing agent, expellant or both.

X. Semi-Portable - Any portable fire extinguisher
mounted on skids or wheels.

Y. Shop - A facility of a certified firm where designing,
certifying, pre-assembling, servicing, repairing or hydrostatic
testing is performed and where parts and equipment are
maintained.

§3015. Certificates of Registration

A. Required

1. Each firm and each branch office engaged in the
business of installing or servicing portable fire extinguishers
or planning, certifying, installing or servicing fixed fire extin-
guishing systems or fire detection and alarm systems shall
have a certificate or certificates of registration issued by the
state fire marshal.

2. Each firm shall have at least one licensed techni-
cian to perform the act or acts authorized by its certificate.

3. Certificate holders shall be responsible for the acts
of their agents and employees for purposes of these rules,
including the initiation of administrative action by the state
fire marshal.

B. Types of certificates. Each certificate shall be iden-
tified by Class, which will indicate the authorized act or acts
which may be performed by a firm, as defined in LAC
55:V:3013 E.-I.

C. Posting. Each certificate shall be posted conspicu-
ously on the firm or branch office premises.

D. Change of ownership. The change of a firm’s own-
ership invalidates the current certificate. To assure continu-
ance of the business, an application or a new certificate shall
be submitted to the state fire marshal within five days after
such change in ownership.

E. Change of Corporate officers. Any change of corpo-
rate officers must be reported in writing to the state fire mar-
shal within 14 days of the change, and does not require a
revised certificate. '

F. Duplicate certificates. A duplicate certificate must
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be obtained from the state fire marshal to replace a lost or
destroyed certificate. The certificate holder must submit writ-
ten notification of the loss or destruction within 10 days, ac-
companied by the required fee specified in LAC 55:V:3031.

G. Revised certificates. The change of a firm’s name,
location, or mailing address requires a revised certificate.
Certificates requiring change must be surrendered to the
state fire marshal within 10 days after the change requiring
the revision. The certificate holder must submit written notifi-
cation of the change with the surrendered certificate, accom-
panied by the required fee specified in LAC 55:V:3031.

H. Restrictive use. A certificate does not authorize any
person engaged in the business to enforce these rules or to
enter any building without the owner’s permission.

I. Non-transferable. A certificate is not transferable
from one firm to another.

J. Minimum Age. A certificate shall not be issued to
any person who is under 18 years of age.

K. Validity. A certificate of registration is valid for one
year from date of issue, and must be renewed annually un-
less the state fire marshal adopts a system under which cer-
tificates expire on various dates during the year. Should a
staggered renewal system be adopted, the renewal fees shall
be prorated on a monthly basis so that each registrant pays
only that portion of the fee that is allocable to the number of
months during which the certificate is valid.

§3017. License

A. Required. Each employee of a certified firm, other
than an apprentice, who installs and services portable fire
extinguishers, fixed fire extinguishing systems, fire detection
and alarm systems and/or engages in hydrostatic testing
shall have a license issued by the state fire marshal.

B. Types of licenses. Each license shall be identified
by type, which indicates the authorized act or acts which may
be performed by the licensee and are defined as follows:

(1) Class “A” Technician’s License authorizes the per-
son to install and service portable fire extinguishers.

(2) Class “B” Installer’s License authorizes the per-
son to install pre-engineered fixed extinguishing systems.

(8) Class “B” Technician’s License authorizes the per-
son to plan, install, service, supervise and certify pre-
engineered fixed fire extinguishing systems.

(4) Class “C” Installer’s License authorizes the per-
son to install engineered fixed fire extinguishing systems.

(5) Class ““C”" Technician’s License authorizes the per-
son to plan, install, service, supervise and certify engineered
fixed fire extinguishing systems.

(6) Class “D” Installer’s License authorizes the per-
son to install fire detection and alarm systems.

(7) Class “D” Technician’s License authorizes a per-
son to plan, install, supervise and certify fire detection and
alarm systems.

(8) Class “E’ Hydrostatic Tester’s License authorizes
the person to perform hydrostatic testing.

C. Posting. It is not necessary to post an employee
license on a wall, but it must be kept on the employee’s per-
son at all times whenever the licensed employee is working
in the business. (See D. below).

D. Pocket License. The pocket license is for immedi-
ate identification purposes only so long as such license re-
mains valid and while the holder is employed by the firm
reflected on the license and shall be maintained in his/her
immediate possession at all times.
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E. Duplicate License. A duplicate license must be ob-
tained from the state fire marshal to replace a lost or de-
stroyed license. The license holder and his employer must
submit written notification within 10 days of the loss or de-
struction of the license, accompanied by the required fee as
specified in LAC 55:V:3031.

F. Revised Licenses. The change of a licensee’s em-
ployer, home address or mailing address requires a revised
license. Licenses requiring changes must be surrendered to
the state fire marshal within 10 days after the change requir-
ing the revision. The license holder and his employer must
submit written notification of the necessary change with the
surrendered license, accompanied by the required fee as
specified in LAC 55:V:3031.

G. Restrictions

1. A license does not authorize anyone engaged in the
business to enforce these rules or to enter any building with-
out the owner’s permission.

2. Licensees shall not permit the use of their licenses
by other persons.

3. A licensee shall not perform any act of business
unless employed by a certified firm.

4. A licensee shall not perform any license acts unless
employed by a firm certified to perform those acts. i.e., an
employee licensed as a Class A and B Technician, who
works for a firm with a Class A certificate only, cannot per-
form Class B work for that firm.

H. Non-transferable. A license is not transferable from
one person to another.

I. License Reciprocity. The state fire marshal may
waive any license requirement for an applicant with a valid
license from another state having license requirements sub-
stantially equivalent to those of this state.

J. Minimum Age. A license will not be issued to any
person who is under 18 years of age. (Please note, however,
that U.S. DOT regulations place 21-year age restrictions on
drivers who transport certain DOT regulated cylinders.)

K. Validity. A license is valid for one year from date of
issue, and must be renewed annually unless the state fire
marshal adopts a system under which licenses expire on var-
ious dates during the year. Should a staggered renewal sys-
tem be adopted, the renewal fees shall be prorated on a
monthly basis so that each registrant pays only that portion
of the fee that is allocable to the number of months during
which the license is valid.
$3019. Apprentice Permit

A. Required. Each employee engaged in the business
of installing or servicing portable fire extinguishers or install-
ing, or servicing fixed fire extinguisher systems or fire detec-
tion and alarm systems as an apprentice shall have an
apprentice permit issued by the state fire marshal.

B. Validity. A permit shall be valid for a period of one
year from the date of issuance and is non-renewable.

C. Supervision. An apprentice may perform the vari-
ous acts of servicing or installing portable fire extinguishers,
fixed fire extinguishing systems and fire alarm and detection
systems only while under the direct supervision of and ac-
companied by an employee holding a valid license to per-
form such acts. The apprentice and the supervising licensee
must be employees of the same firm.

D. Identification. A permit holder shall, upon demand,
show and allow the examination of such permit.

E. Posting. It is not necessary to post the apprentice



permit on a wall, but it must be kept on the apprentice’s
person at all times whenever the apprentice is working in the
business. (See F. below)

F. Pocket Permit. The pocket permit is for immediate
identification purposes only so long as such permit remains
valid and while the holder is employed by the firm reflected
on the permit and shall be maintained in his or her immedi-
ate possession at all times.

G. Duplicate Permit. A duplicate permit must be ob-
tained from the state fire marshal to replace a lost or de-
stroyed permit. The permit holder and his employer must
submit written notification within 10 days of the loss or de-
struction of the permit, accompanied by the required fee as
specified in LAC 55:V:3031.

H. Revised Permits. The change of a permitee’s em-
ployer, home address or mailing address requires a revised
permit. Permits requiring changes must be surrendered to
the state fire marshal within 10 days after the change requir-
ing the revision. The permit holder and his employer must
submit written notification of the necessary change with the
surrendered permit, accompanied by the required fee as
specified in LAC 55:V:3031.

I. Non-transferable. A permit is not transferable from
one person to another.

§3021. Alteration of Certificates, Licenses or Permits

Alteration of certificates of registration, licenses or
permits renders them invalid and is the basis for administra-
tive actions in accordance with R.S. 40:1651 et seq. and
these rules.

§3023. Applications for Certificates of Registration

A. Applications for certificates of registration for firms
and branch offices shall be in writing on the forms provided
by the state fire marshal and accompanied by the required
fee as specified in LAC 55:V:3031.A.

B. The application for certificates of registration shall:

(1) be executed by the sole proprietor, by each partner
of a partnership, or by the authorized officer of a corporation
or association;

(2) identify the type of certificate or certificates re-
quested;

(3) identify the principal place of business; R.S.
40:1653;

(4) identify the location of each branch office; R.S.
40:1653 (A);

(5) identify the firm’s Louisiana Sales Tax number and
Federal Tax Number;

(6) be accompanied by:

(a) at least one application with fee from an employee
seeking to obtain a technician’s license in each class of certi-
fication;

(b) copy of the license issued by the State Licensing
Board of Contractors in the classification of fire protection or
hydrostatic testing;

(c) a current certificate of insurance issued to the Of-
fice of State Fire Marshal as required by R.S. 40:1654.

(7) be accompanied by a copy of DOT letter register-
ing applicant’s facility which awards a registration number to
the facility if the firm desires a Class “‘E’’ (Hydrostatic) Certif-
icate of Registration. A copy of the firm’s identifying mark
(symbol) must accompany the original application.

C. The application shall also include written authoriza-
tion by the applicant permitting the state fire marshal or his
representative to enter, examine, and inspect any premise,
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building, room, or establishment used by the applicant while
engaged in the business to determine compliance with the
provisions of R.S. 40:1651 et seq. and these rules.

D. When the applicant has completed the require-
ments contained above, a pre-certification inspection may be
conducted at the facility of the applicant to determine that the
equipment requirements contained in LAC 55:V:3057 have
been met. The office may inspect vehicles, equipment, build-
ings, devices, premises or any area to be used in performing
the activities allowed by the certificate of registration. After
issuance of a certificate of registration, such facilities may be
inspected annually thereafter or as frequently as deemed
necessary to ensure that the equipment requirement con-
tinues to be met.

§3025. Application for Licenses

A. Original and renewal applications for a license from
an employee of a registered firm shall be on forms provided
by the state fire marshal and accompanied by the required
fee as specified in LAC 55:V:3031.

B. Applications for installer’s and technician’s licenses
shall be accompanied by a written statement from the em-
ployer certifying the applicant’'s competency to install, serv-
ice, and/or certify those systems for which the applicant
desires to become licensed.

C. Applicants for installer’s and technician’s licenses
will not be accepted unless accompanied by a form that pre-
registers the applicant for any applicable tests and the
proper fees as listed in LAC 55:V:3031 (B) for the compe-
tency examination required by LAC 55:V:3033.

§3027. Application for Apprentice Permit

Apprentice permits. Each person employed as an ap-
prentice by a registered firm shall apply for a permit on a
form provided by the state fire marshal and accompanied by
the required fee as specified in LAC 55:V:3031.

Due to the supervisory requirements of R.S. 40:1653
(D), no competency examination is required for an apprentice
permit.

§3029. Fees - General Information

A. Every fee required in accordance with the provi-
sions of R.S. 40:1651 et seq. and these rules, shall be paid
by check or money order made payable to the ‘“The Office of
State Fire Marshal.”’

B. Fees shall be paid at or mailed to the Office of the
State Fire Marshal at 5150 Florida Boulevard, Baton Rouge,
LA 70806.

C. Late fees are required by R.S. 40:1651 et seq. on
all certificates of registrations or license holders who fail to
submit renewal applications on or prior to their expiration
date.

D. A renewal application accompanied by the required
renewal fee and deposited with the United States Postal
Service is deemed to be timely filed, regardless of actual
date of delivery, when its envelope bears a legible postmark
date which is on or before the expiration date of the certifi-
cate or license being renewed.

E. Holders of certificates and licenses which have
been expired for less than two years cannot be issued new
certificates or licenses.

F. Certificates or licenses which have been expired for
two years or more cannot be renewed, and the holders must
reapply for a new license.

§3031. Fees - Specific Information
A. Certificates of Registration Fees:

Louisiana Register Vol. 16, No. 11 November 20, 1990



1. Original (Initial) Application Fees: Except for Class
E Certificate of Registration, which is $250, the first Class of
Certification selected is $450, while each additional Class of
Certification is $100 per additional class. Note: regardless
how many classes you originally desire, Class E Certification
is always $250.

a. Original Certification Fee (R.S. 40:1653(A)). . .$450

b. Each additional certification fee ....... $100 each
c. Original Hydrostatic Testing Certification
Fee (R.S.40:1653(E) . ... ... $250

2. Renewal Fees

a. Timely. The first class of certification selected in a
renewal is $300, while each additional class of certification
selected in a renewal is $100 per additional class. The timely
renewal fee for hydrostatic testing is always $150.

1. First Timely Renewal Certification Fee . ... .. $300
2. Each additional timely renewal certification
T $100 each
3. Hydrostatic Testing Certification Timely renewal
fe. $150
b. Late. Expired one day to 90 days
1. First Late Renewal Certification Fee ........ $525

2. Each additional Late Renewal Certification Fee$150

3. Hydrostatic Testing Certification Late renewal

fEE. . . $275
c. Late. Expired 91 days, but less than two years after

expiration.
1. First Late renewal certification fee .. ........ $975
2. Each additional Late Renewal Certification

FEe. oo $250 each
3. Hydrostatic Testing Late Renewal Certification

fe. . e $525

d. Late. Expired more than two years. There is no re-
newal. Certificate or license holder must reapply for a new
license.

(3) Change in Ownership. (R.S. 40:1653(B)) . . . .$450

(4) Changes or alterations. (R.S. 40:1653(B)) . ..$ 20

(5) Duplicate Certificates of Registration.
(R.S.40:1653(B)) . . .. o oo $ 20

B. Branch Office Fees

1. Original (Initial) Application Fees. Regardless of
how many classes of certification of registration selected by
the applicant the original (initial) fee for a branch office is
always $100, except for late renewals. This includes branch
offices of firms certified in hydrostatic testing.

2. Renewal Fees

a. Timely. Regardless how many classes of certifica-
tion of registration the reapplying firm has, the timely renewal
fee for a branch office certificate of registration is always
$100.

b. Late. Expired one day to 90 days. Regardless how
many classes of certification of registration the reapplying
firm has, the late renewal fee for a branch office certificate of
registration is always $150.

c. Late. Expired 91 days, but less than two years after
expiration. Regardless how many classes of certification of
registration the reapplying firm has, the late renewal for a
branch office in this case is always $250.

d. Late. Expired more than two years. There is no re-
newal. Certificate holder must reapply for a new certificate of
registration.

3. Change in Ownership. (R.S. 40:1653(B)) ... .$100

Louisiana Register Vol. 16, No. 11 November 20, 1990

936

4. Changes or alterations. (R.S. 40:1653(B))....$ 20

5. Duplicates. (R.S. 40:1653(B)). . ............ $ 20

C. License Fees

1. Original (Initial) license application fees: The first
Class of License selected is $50, while each additional li-
cense is $10 each.

a. Original (Initial) License Fee
(R.S. 40:1653 (C)(2)) - -« v v v e $ 50

b. Each additional license fee .

2. Renewal Fees

a. Timely. The first class of license selected in a re-
newal is $50, while each additional class of license renewed
is $10.

1. First timely renewal license fee ............ $ 50

2. Each additional timely renewal license fee . ..$ 10
each

b. Late. Expired one day to 90 days.

1. First late renewal license fee . ............. $ 75
2. Each additional late renewal license

fEE . o $ 15 each
c. Late. Expired 91 days, but less than two years.
1. First late renewal license fee .............. $100
2. Each additional late renewal fee....... $ 20 each

d. Late. Expired more than two years. There is no re-
newal. License holder must reapply for a new license.
3. Changes or Alteration Fees.
(R.S.40:1653(B)) . . - oo oot $ 20
4. Duplicate License Fees. (R.S. 40:1653(B)) . ..$ 20
5. Initial Competency Examination Fee.
(Non-Refundable) (R.S. 40:1653(C)(2)), per exam . . ... $ 30
6. Re-examinations Fee. (Non-Refundable) (R.S.
40:1653(C)(2)), perre-exam. . ..................... $ 20
D. Apprentice Permit Fees
1. Original (Initial) permit fees

(R.S. 40:1653(D)) - - o v e et e $ 30
2. Changes or alterations. (R.S. 40:1653(B))....$ 20
3. Duplicate permits. (R.S. 40:1653(B)) . ....... $ 20

§3033. Examinations

A. Applicants for licenses are required to take an ex-
amination and obtain at least a grade of 70 percent in each
appropriate section of the examination. Examinations may be
supplemented by practical tests or demonstrations deemed
necessary to determine the applicant’s knowledge and abil-
ity. The content, frequency and location of the examination
shall be set by the state fire marshal.

B. the installer’s license examination will include the
following:

1. a section on these rules and R.S. 40:1651 et seq.;

2. a section on the installing and servicing those types
of systems or devices for which the applicant desires to be
licensed.

C. The technician’s license examination will include
the following:

1. a section on these rules and R.S. 40:1651 et seq.;

2. a section on the planning, certifying, installing and
servicing of those types of systems for which the applicant
desires to be licensed.

D. The standards used in examinations will be those
adopted by the Office of State Fire Marshal.

E. Applicants who fail any section may file a reexami-
nation application accompanied by the required fee and re-
take the failed section(s).

F. A person whose license has been expired for two



years or longer must take and pass another examination
prior to the issuance of a new license. No examination is
required for a licensee whose license is renewed within two
years of expiration.

G. A person who desires to take a competency test
must first pre-register for that test with the state fire mar-
shal’s office on a pre-registration form provided by the office.
The appropriate testing fees must accompany the pre-
registration.

H. Results. Examination scores shall be mailed to the
applicant’s address as listed on the pre-registration form
within 30 days after completing the test.

§3035. Installation, Inspection and Service

A. Portables

1. Portables shall be installed, inspected, serviced and
maintained in compliance with NFPA 10 of 1988.

2. A service tag shall be securely attached by the li-
censee to the portable upon completion of any work.

3. When conditions described in Section 5 - 1.3 of
NFPA 10 are found, a red tag shall be securely attached to
the cylinder by the licensee and the owner shall be notified.
Such action is not required if the portable is removed from
service and destroyed by or at the owner’s direction.

B. Record Tag. Each six-year maintenance shall be
recorded on a record tag consisting of a decal which shall be
affixed (by a heatless process) on the exterior of the extin-
guisher shell. The decal shall either be metallic or of a dura-
ble material which does not corrode and which remains
affixed to the extinguisher for the required period. The decal
shall also not fade, wash away, or otherwise become illegi-
ble. The record tag shall contain the following information:
Year and month that the six-year maintenance was per-
formed and the name of the firm and its certificate number,
and the initials of the person performing the maintenance
and his license number. This Subsection supersedes Section
4-4.3.1 in NFPA 10, 1988 edition.

C. 1. In addition to any other tag required by this rule,
beginning April 1, 1991, an internal record tag shall be pro-
vided each time an extinguisher is opened up for any type of
maintenance or for any purpose. The following types of extin-
guishers are exempt from this requirement: carbon dioxide
extinguishers; halogenated vaporizing liquid fire extinguish-
ers; external cartridge operated extinguishers; and extin-
guishers containing water.

2. The approved standard internal maintenance tag
shall be at least 2" x 3"’ on durable material either white or
yellow in color with a pressure sensitive adhesive backing
conforming to the standards of U.L. No. 969.

D. Internal maintenance tags shall bear the following
information:

1. license number of the person who performed the
maintenance;

2. day, month and year that the maintenance was per-
formed.

E. A new internal maintenance tag shall be provided
for an extinguisher each time internal maintenance is per-
formed for any purpose.

F. Internal maintenance tags shall be affixed in the
following manner:

1. Any tag previously attached shall be removed prior
to affixing a new tag.

2. The area to which the tag is to be adhered shall be
cleaned to remove all residue of any kind, including old ad-
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hesive from a previously attached tag.

3. The tag shall be placed within one inch of the top of
the siphon tube below the valve assembly.

4. The adhesive side of the tag shall be tightly ad-
hered against the tube, in accordance with the manufactur-
er’s recommended procedures.

5. The tag shall be pressed and adhered solidly
around the tube and the information must remain accessible
and legible at all times. Under no circumstances shall the
required information be written directly on the siphon tube.
$3037. Fixed Fire Extinguisher Systems, Alarm and De-

tection

A. Fixed systems including pre-engineered and engi-
neered shall be installed, inspected, serviced, and main-
tained in compliance with the manufacturer’s installation
manuals, specifications, and the applicable NFPA standards
adopted in LAC 55:V:3053.

B. Fixed systems shall be designed, installed and
serviced by certified companies having licensed personnel
working within their certification and licensing discipline. In
cases where disciplines cross over, i.e., AFFF foam systems
and sprinkler systems, the following reasoning will prevail.

1. Automatic detection and control systems will be de-
signed, installed, and serviced by firms certified to install fire
detection and alarm systems.

2. Water supply and distribution piping systems serv-
icing foam-water systems will be designed, installed, and
serviced by firms certified in sprinkler systems. Foam sys-
tems providing foam solution to fire monitors, portable noz-
zles, or fire trucks are excluded from this ruling.

3. Alarm devices such as flow switches, pressure
switches, low air pressure switches that are an integral part
of the piping system will be installed by certified sprinkler
contractors. Interface to the supervisory control system is to
be designed, serviced, and installed by contractors certified
in fire detection and alarm systems.

C. A service tag shall be securely attached by the li-
censee to the system upon completion of the work. A red tag
shall be attached to any system, new or old, which in the
course of installation or service must be left unattended in
any condition other than fully automatic operation of the sys-
tem in all required appurtenant devices.

D. When an impairment or hazard extension (modifi-
cation) is found, subsequent to installation, a red tag shall be
attached and recommendations shall be filed with the owner,
the local authority having jurisdiction, and the state fire mar-
shal. A service tag shall not be installed on the system until
the matter has been corrected and the system found to be in
full operating condition. When an operational system is
found that has met the appropriate adopted standards when
installed, but does not presently meet the standards, a letter
stating the shortcomings shall be sent to the owner with in-
formational copies to both the local authority having jurisdic-
tion and the state fire marshal.

§3039. Hydrostatic Tests

All hydrostatic testing shall shall be conducted in com-
pliance with U.S. Department of Transportation hydrostatic
testing requirements, or, where applicable, in compliance
with NFPA 10 of 1988. The owner shall be informed of a
needed test or replacement.

§3041. Service Tags

A. A service tag shall be completed and attached to a

portable fire extinguisher, a fixed fire extinguisher or a fire
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detection and alarm system after it has been serviced or in-
stalled indicating all work that has been done. The service
tag shall be attached to the system in such a way as not to
hamper its actuation and operation, and must be completed
as specified in Subsection C below.

B. A new service tag shall be completed and attached
each time an inspection or service is performed.

C. Service tags shall be formatted in accordance with
the sample tag in Subsection G of this Section, and shall
contain all of the information listed below:

1. “Do not remove by order of the State Fire Mar-
shal’’ (all capital letters, at least 10 point boldface type);
2. firm’s name and address;
3. firm’s certificate of registration number;
. licensee’s name and number;
. licensee’s signature;
. month and year (to be punched);
. type of work (to be punched);
. list service performed;
. owner’s name and address;

10. serial number of portable extinguisher, fixed sys-
tem cylinder, or system control panel.

D. Tags shall be 54 inches in height and 25/s inches
in width, and shall NOT be red in color.

E. Firms shall print their own tags, and forward one to
the state fire marshal for incorporation in the firm'’s file.

F. Service tags remain the property of the certified firm
and may be removed only by authorized employees of certi-
fied firms or employees of the state fire marshal’s office.

G. Sample service tag. After April 1, 1991 every serv-
ice tag shall conform to the following format:

© 00N O N

SERVICE TAG
FRONT
DO NOT REMOVE
BY ORDER OF
THE STATE FIRE MARSHAL
Name And Address 8 o
of o =2}
. — | 2
Firm 3
_=
=
(Firm Cert. of Reg.#) 8
— |
e
(Licensee’s Name) _@
o
2
(Licensee’s #) 4
2 [5e]
b =2}
(Signature) 3
2
INSPECTION O —3:_' —
RECHARGED i
| o
SERVICED 0 2 2
INSTALLATION 0| <
_E
o
w -
w 2]
— | @
zl -
<
-
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BACK

Extinguisher Type, Size, Location and
Serial #:

Owner’s Name and Address:

Type of Service Performed:

H. If impairments are found, the owner or his repre-
sentative and the authority having jurisdiction shall be noti-
fied and a red tag completed and attached. In the event the
owner will not authorize correction necessary to pass inspec-
tion, the state fire marshal shall also be notified by a certified
firm. A service tag shall not be attached until the impair-
ments have been corrected.
$3043. Red Tags

A. Red tags shall be the same size as service tags
which is defined in LAC 55:V:3041(D).

B. Red tags shall be attached to all portables and sys-
tems that are impaired due to failure to meet minimum stand-
ards.

C. Red tags shall bear the following information in the
format of the sample tag shown in Subsection F of this Sec-
tion:

1. ““Do not remove by order of the State Fire Marshal”
(all capital letters, at least 10 point boldface type);

. firm’s name and address;

. firm’s certificate of registration number;

. licensee’s name and number;

. licensee’s signature;

. day, month and year (to be punched);

. impairments;

. serial number of all portables and systems; and

. owner’s name and address.

. Firms shall print their own tags, and forward one to
the state fire marshal for incorporation in the certified firm’s
file.

OO oOoONOOOA WN

E. Red tags remain the property of the certified firm



and may be removed only by authorized employees of certi-
fied firms or employees of the state fire marshal’s office.
F. Sample red tag:

FRONT

DO NOT REMOVE
BY ORDER OF
THE STATE FIRE MARSHAL

Name And Address
of
Firm

1995

(Firm Cert. of Reg.#)

1994

(Licensee’s Name)

(Licensee’s Number)

(Licensee’s Signature)

‘ 1992 1

1991

JANJFE&JMARJAPRJMAN‘JUNJJUL\AUGJSERlOCI‘NOM‘DEC
1993

BACK

EXTINGUISHER TYPE, SIZE, AND LO-
CATION

OWNER’S NAME AND ADDRESS:

TYPE OF IMPAIRMENT:

SERIAL # OF EQUIPMENT:
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§3045. Prohibited Portables and Cylinders

The following portable fire extinguishers and cylinders
are prohibited from use:

1. carbon tetrachloride portables;

2. portables without labels of an approved testing lab-
oratory;

3. portables or fixed system cylinders without proper
identifying labels or name' plates;

4. any portable or cylinder prohibited by the adopted
NFPA standards listed in LAC 55:V:3053;

5. systems without listing (UL).
$3047. Enforcement

A. The state fire marshal is authorized and directed to
enforce the provisions of R.S. 40:1651 et seq. and these
rules. The state fire marshal shall make, or cause to be
made, inspections from time to time, and as circumstances
dictate to determine that portable fire extinguisher, fixed fire
extinguisher and fire detection and alarm firms and their em-
ployees are engaging in business practices in accordance
with the requirements of R.S. 40:1651 et seq. and LAC
55:V:Chapter 30.

B. Such inspections shall be made by the state fire
marshal or his representative. Where any inspection dis-
closes a violation of the law or these rules, the firm or person
responsible for correcting the violation as well as the building
owner or occupant shall be notified within 30 days after com-
pletion of the inspection report. In all cases where a violation
is not corrected within the time frame prescribed by this of-
fice, the state fire marshal shall take all steps necessary to
enforce correction of the violation and may initiate appropri-
ate administrative action.

§3049. Administrative Actions

The state fire marshal may refuse the issuance or re-
newal of, suspend, or revoke a certificate of registration, Ii-
cense or permit, if, after notice and hearing, he finds that a
registered firm, licensee or permit holder, or an applicant for
registration, license or permit, failed to comply with the provi-
sions of these rules and/or R.S. 40:1651 et seq. Further-
more, those engaging in false, misleading or deceptive acts
or practices shall be subject to the same administrative
action listed in the afore written sentence.

§3051. Severability

If any provision of these rules or the application
thereof to any person or circumstance is held invalid for any
reason, the invalidity shall not affect the other provisions or
any other application of these rules which can be given effect
without the invalid provisions or application. To this end, all
provisions of these rules are declared to be severable.
§3053. Adopted Standards

The office adopts by reference in their entirety the fol-
lowing copyrighted standards published by the available from
the National Fire Protection Association, Inc. (NEPA), Bat-
terymarch Park, Quincy, Massachusetts, 02269. A copy of
the standards shall be kept available for public inspection in
the Office of the State Fire Marshal.

1. NFPA 10 - 1988, Portable Fire Extinguishers

2. NFPA 11 - 1988, Low Expansion Foam and Com-
bined Agent Systems

3. NFPA 11A - Medium and High Expansion Foam
Systems

4. NFPA 12 - 1989, Carbon Dioxide Extinguishing
Systems

5. NFPA 12A - 1989, Halon 1301 Fire Extinguishing
Systems
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6. NFPA 12B - 1985, Halon 1211 Fire Extinguishing
Systems

7. NFPA 17 - 1990, Dry Chemical Extinguishing Sys-
tems

8. NFPA 17A - 1990, Wet Chemical Extinguishing
Systems

9. NFPA 70 - 1990, National Electric Code

10. NFPA 69 - 1986, Explosion Prevention System

11. NFPA 71 - 1990, Installation, Maintenance, and
Use of Signaling Systems for Central Station Service

12. NFPA 72A - 1987, Installation, Maintenance, and
Use of Local Protective Signaling Systems

13. NFPA 72B - 1986, Installation, Maintenance, and
Use of Auxiliary Protective Signaling Systems

14. NFPA 72C - 1986, Installation, Maintenance, and
Use of Remote Station Protective Signaling Systems

15. NFPA 72D - 1986, Installation, Maintenance, and
Use of Proprietary Protective Signaling System

16. NFPA 72E - 1987, Automatic Fire Detectors

17. NFPA 72F - 1985, Installation, Maintenance, and
Use of Emergency Voice/Alarm Communication Systems

18. NFPA 72G - 1989, Installation, Maintenance, and
Use of Notification Appliances for Protective Signaling Sys-
tems

19. NFPA 72H - 1988, Testing Procedures for Local,
Auxiliary Remote Station and Proprietary Protective Signal-
ing Systems

20. NFPA 75 - Compressed Gas

21. NFPA 96 - 1984, Installation of Equipment for the
Removal of Smoke and Grease-Laden Vapor from Commer-
cial Cooking Equipment

22. United States Department of Transportation -
§3055. National Recognized Testing Laboratory

A. The criteria for recognition by the Office of State
Fire Marshal as a ‘“Nationally Recognized Testing Labora-
tory’’ shall be as follows:

The applicant laboratory’s portable fire extinguisher
testing standards shall meet or exceed the best listed na-
tional standards:

. Fire Test Standards: ANSI/UL 154, CAN4-S503-M83
. Performance Standards:

. CO, Types: ANSI/UL 154, CAN4-S503-M83

. Dry Chemical Types: ANSI/UL 299, ULC-S504

. Halon Types: ANSI/UL 1093, ULC-S512

. 212 Gallon Stored Pressure Water Types: ANSI/UL

Q0 T N =
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e. Factory Follow-up on Third Party Certified Portable
Fire Extinguishers: ANSI/UL 1803

f. Foam Types: ANSI/UL 8

The applicant laboratory shall maintain a follow-up in-
spection program to confirm that the manufacturer is provid-
ing the controls, inspections, and tests necessary to assure
that all current manufactured extinguishers will meet the lab-
oratory’s testing standards. This follow-up inspection shall
occur no less than once each six months for the first two
years and once each year thereafter.

1. The application by a testing laboratory for recogni-
tion by the state fire marshal as a “nationally recognized
testing laboratory’’ shall not be on any particular form but
shall include all of the information and material requested in
Paragraph 2, below.

2. a. the address and telephone number of the main
facility and all branch offices;
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b. a current organizational chart showing the relation-
ship between administration, operation, and quality control;

c. resumés of the education and experience of key
personnel;

d. a floor plan of the main facility and all branch of-
fices indicating location of the equipment used for testing
portable fire extinguishers;

e. a list of all equipment used to test portable fire ex-
tinguishers, identified by manufacturer, model number and
serial number; detailed plans and specifications shall be
submitted on any testing equipment fabricated by the appli-
cant;

f. procedures for selecting, receiving, storage, han-
dling, and shipping of test specimens;

g. test standards and procedures most frequently
used;

h. method and frequency of test equipment calibra-
tion;

i. procedure for safekeeping of records and files;

j. copies of all data sheets and test report forms;

k. facsimiles of all contracts executed between the
testing laboratory and portable extinguisher clients;

I. procedure for periodic updating of the report;

m. method of distributing test reports and certifica-
tions, including an indication of who may obtain copies of the
final reports and how the reports may be obtained;

n. a copy of the laboratory’s partnership agreement, if
a partnership, or of the articles of incorporation, if a corpora-
tion, and a copy of any bylaws;

0. a list of all the portable fire extinguishers presently
listed by the testing laboratory showing the manufacturer and
the model number;

p. copies of the test reports on all listed portable extin-
guishers which must be in sufficient detail to provide for com-
plete verification and evaluation of the operations and
objectives, and must include the signature of personnel per-
forming the test and must also include the name of the su-
pervisory engineer;

g. whether the applicant testing laboratory has been
recognized as a ‘‘nationally recognized testing laboratory”’
by any other state or by an organized, voluntary recognized
organization such as the National Voluntary Laboratory Asso-
ciation Program and whether recognition by any other state
or organization has been denied;

r. how long the applicant testing laboratory has tested
portable extinguishers;

s. a notarized statement of independence which shall
state that, with reference to the laboratory’s testing of porta-
ble extinguishers:

i. there are no managerial affiliations with any pro-
ducer, supplier, or vendor;

ii. there are no securities investments in any portable
extinguisher product line;

iii. the employment security of personnel is free from
influence by any producer, supplier or vendor of portable ex-
tinguishers;

iv. there are no stock options in any portable extin-
guisher product line;

v. the laboratory is not owned, operated, or controlled
by any producer, supplier, or vendor of portable extinguish-
ers.

3. Upon receipt of a complete application, the state
fire marshal shall either accept or deny the application. If the



application is accepted, the state fire marshal shall notify the
laboratory and enter the laboratory on its list of acceptable
testing laboratories. If the application is denied, the state fire
marshal shall notify the applicant in writing, stating the rea-
sons for denial and informing the applicant of its rights.

4. a. Testing laboratories recognized as ‘‘nationally
recognized”’ may be subject to random, unannounced in-
spections to verify the adequacy of their facilities.

b. Testing laboratories accepted as ‘‘nationally recog-
nized” are required to notify the state fire marshal within 30
days of any of the following:

i. Change in the company name or the company ad-
dress;

ii. Changes in any major test equipment;

iii. Establishment of a new branch office or facility at
which portable fire extinguishers are to be tested;

iv. Changes in principal officers, key supervisory per-
sonnel, or key testing personnel in the company.

B. The office approves Underwriters Laboratories,
Inc., Factory Mutual Research Corporation and the United
States Testing Company, Inc. as nationally recognized test-
ing laboratories for the purposes of these rules.

§3057. Equipment and Facilities

A. Each certified business location shall be required to
possess the equipment listed below in accordance with the
license required. Exceptions to the required equipment may
be made upon written request of the applicant and for good
cause shown.

B. Minimum equipment and Facilities Requirements

The following equipment may be required depending
upon the Firm’s Class of Certification:

1. adequate hydrostatic test equipment for high pres-
sure testing and calibrated cylinder;

2. adequate equipment for test dating high pressure
cylinders (over 900 PSI). die stamps must be minimum of /4
inch;

3. clock with sweep second hand on or close to hy-
drostatic test apparatus;

4. CO, receiver - cascade system CO,, for proper fill-
ing of CO, extinguishers;

5. conductivity tester;

6. approved drying method for high and low pressure
cylinders;

7. proper wrenches with non-serrated jaws or valve
puller, hydraulic or electric;

8. adequate inspection light;

9. low pressure test apparatus;

10. low pressure hydrostatic test labels as required by
rule Chapter 4A-21;

11. scales graduated in ' ounce for weighing CO,
cartridges. Must be certified accurate annually;

12. accurate weighing scales for extinguisher inspec-
tion and filling. Must be certified accurate annually;

13. adequate vise, six inch minimum (chain or bench);

14. facilities for proper storage of dry chemicals;

15. facilities for leak testing of pressurized extinguish-
ers;

16. nitrogen with regulator and indicator. Regulator not
to exceed 1500 PSI - minimum 500 PSI. The indicating
gauge for the regulator shall have a second gauge of the
same type and range for the purpose of monitoring accuracy;

17. adapters, fittings and sufficient tools and equip-
ment for properly servicing and/or recharging all extinguish-
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ers and pre-engineered systems being serviced and
recharged;

18. adequate safety cage (in shop) for hydrostatic test-
ing of low pressure cylinders;

19. one-half pound graduated scales minimum 150
pounds for weighing chemical recharging. Must be certified
accurate annually;

20. cable crimping tool (where required);

21. cocking lever (where required);

22. pipe, vise, dies, reamer, etc.;

23. adequate stock and supply of fuse links, proper
elbows and nozzles for system which is being installed;

24. adequate supply of dry chemicals in proper stor-
age;

25. at the investigator’s request, dealer should pro-
duce UL listed installation and service manuals for any sys-
tem being serviced or installed by the license holder;

26. maintenance and recharge manuals for extin-
guishers being serviced;

27. closed recovery system for reusing dry chemical;

28. NFPA 10, 34, 96, 231, 231D, 302, 408, CGA, C-6,
C-6.1, for class “A” only CGA C-1 CFR 49;

29. NFPA 12, 12A, 12B, 34, 17, 17A;

30. closed recovery system for removal of Halon.

C. The office may require additional equipment at a
later date should it be deemed necessary.

§3059. Plan Review'

Plans for designing or installing fixed fire extinguisher
systems or fire detection and alarm systems must be done in
accordance with R.S. 40:1574 Parts A and B. This procedure
is not required for plans that will go in sites, such as offshore
drilling platforms, that are outside the three-mile limit of the
state’s jurisdiction.

V.J. Bella
State Fire Marshal

DECLARATION OF EMERGENCY

Department of Transportation and Development
Flood Control and Water Management Division

In accordance with the requirements of the Adminis-

trative Procedure Act, R.S. 49:953 B, ‘“‘Interim Rules and

Regulations” for the Port Construction and Development Pri-
ority Program is being adopted as an emergency rule to al-
low us to accept applications for funding under the Port
Construction and Development Priority Program through the
Transportation Trust Fund for port improvement projects.

PORT CONSTRUCTION AND DEVELOPMENT PRIORITY
PROGRAM INTERIM RULES AND REGULATIONS FOR
SUBMISSION OF PROPOSALS FOR
FUNDING IN FY 91-92

The Louisiana Department of Transportation and De-
velopment will evaluate requests for port project funding un-
der the Port Construction and Development Priority Program
for FY 1991-92. The evaluations shall be comprehensive and
the department has developed a special methodology for this
purpose. Funding of the construction program is subject to
final approval by the state legislature, as stipulated in Act 452
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of the 1989 Regular Session of the Legislature.
PREREQUISITES FOR SUBMISSION

The following prerequisites for submission should be
carefully reviewed in order to determine whether your project
can be considered for funding this year:

1. In order to be eligible for funding consideration, an
application prepared by the port authority in accordance with
the instructions contained in Exhibit “/A” must be received by
the Department of Transportation and Development by 4 p.m.
on November 1, 1990. This application must be supple-
mented by filing a completed document prepared in accord-
ance with these rules and regulations by 4 p.m. on
December 3, 1990.

2. A project is that activity as defined herein that de-
rives benefits. It may be composed of components that, all
together, require up to three consecutive years to implement.
The amount of funds needed each year shall be shown on
the application. The funds needed shall be divided into state
funds, port authority funds, and other funds, if applicable.

3. Each port must submit verifiable evidence that local
cost-sharing funds equal to 25 percent of the cost of the pro-
ject are in hand or are readily available. Funds obtained from
federal sources may also be used. No state funds can be
used as local cost-sharing funds.

4. Land acquisition shall be eligible for funding only
when it is an integral component of a larger project and criti-
cal to the development of the project. An application must be
developed which presents costs and benefits for the total pro-
ject.

5. Port improvements funded through the Port Con-
struction and Development Priority Program shall be built,
installed, and/or implemented only on port-owned lands or
public lands.

6. The responsibility to provide complete, accurate,
and documented data on each project, and defined herein,
rests solely with the port submitting the proposal for funding.

7. If a port submits more than one project for funding,
the port must prioritize these projects. Due to time con-
straints and the total number of projects submitted, the evalu-
ation process may be restricted to only the top two priority
projects per port.

8. Any cost overrun on any project for any reason will
be the sole responsibility of the local port that submitted the
project for funding.

9. Funding from the Port Priority Program shall be lim-
ited to the construction, improvement, capital facility rehabili-
tation, and expansion of publicly owned port facilities
including intermodal facilities and maritime-related industriai
park infrastructure developments, such as wharves, dock
cargo capital equipment, utilities, railroads, roads, and build-
ings which can be shown to be integral components of any
port project submitted for funding.

10. Funding from the Port Priority Program will not be
integrated with or used for the state sponsorship (state
matching basis for federal appropriation) for new construc-
tion and/or maintenance dredging on Corps of Engineers
sponsored navigable waterways.

11. Funding from the Port Priority Program will be
shared on a proportional 2:1 ratio between deep draft and
shallow draft ports. Any balance in either fund will be rolled
over to the other category.

12. All projects must be developed sufficiently to allow
award of construction contract within one year of funding.
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GENERAL APPROACH

In order to make a proper allocation of funds among
the port project requests, it is necessary to have a clear un-
derstanding, for each project, of its expected net benefits to
the state. The term “‘net benefits’” means the difference be-
tween total costs and benefits associated with the proposed
project (the “‘with project” condition) vs. those which would
occur if the project were not undertaken (the “without pro-
ject”” condition).

For example, if the port project goes forward, there is
usually a higher level of facility costs, mostly for construction.
This is offset by the benefits including a reduced level of
other costs (vessel operating costs, cargo handling costs,
maintenance costs, etc.); there may also be increased eco-
nomic activity, improved (or worsened) environmental conse-
quences, etc.

All of these benefits are relative, i.e., they are based
on the spread between what would happen with the new pro-
ject vs. what would happen without the new project. In other
words, to determine the benefits of any proposed project, it is
necessary to evaluate the cargo flow projection, transporta-
tion cost savings, impact on other Louisiana ports, etc., with-
out the project as well as with the project. Only then can the
costs and gains under both scenarios be compared. The dif-
ference is the net benefit to be derived from the project.

In order for the Port Construction and Development
Priority Program to be able to adequately assess benefits we
are asking the applicants to meet the requirements listed
herein.

APPLICATION FORMAT

The following items must be addressed and docu-
mented in order to make the necessary evaluations. Please
be certain that the information you are presently providing
addresses the following.

I. Instructions for Format of Title Page

The title page of the application shall be as follows:

a. Parish - In the upper right hand corner of the page,
indicate the name of the parish in which the port is located.

B. Project Name - Directly below the parish, enter the
project name. The name wil be used in all future references
to the project.

C. Application Title - The title ‘‘application to the Loui-
siana Port Construction and Development Priority Program’
should be centered in the upper one-third of the page.

d. Name of Port Authority - Below the title, provide the
name of the sponsoring port authority, address, telephone
and fax numbers, and contact person.

E. Legislative Delegation - In the lower one-third of the
page, provide the names and district numbers of the sena-
tors and representatives within whose districts the proposed
project appears.

F. Preparer - If different from the contact person, pro-
vide the name and telephone number of the person who pre-
pared this application.

G. Date - Centered at the bottom of the page, state the
month and year in which the application was submitted.

Il. Project Description

A. The nature and goals of the project to include a
concise description of the project.

B. Anticipated construction period (beginning and the
end) by project phases, if applicable (refer to prerequisite No.
2).

C. Indicate status (preliminary or final) of construction



plans and provide a copy of the plans.

D. Engineering report (preliminary or final) with item-
ized unit cost of project and recurring maintenance costs.

E. Layout of existing and proposed facilities.

F. Port master plan and project conformance with the
master plan, if available.

IIl. Forecast of Demand and Demonstration of Immedi-
ate Need

A. Total cargo and revenue cargo handled last five
years by type (bulk, break-bulk, neo-bulk, containers) and
volumes.

B. Forecasts of the cargo which would use the project,
including type and volume for at least 10 years in the future
with presentation of market analysis and justification of mar-
ket share.

C. Major origins/destinations of forecasted cargoes.

D. Letters of commitment from users (if available and
not confidential).

E. List of prospective industrial tenants (if available
and not confidential).

F. Provide a copy of your port’s financial statements
for the last five years.

G. Any additional factors supporting justification of
project.

IV. Benefits to the State

A. Describe the with and without project condition and
identify the cost and benefit impacts in moving from the with-
out to the with project conditions.

B. The impact of the project on other ports in the state,
(e.g., diversion of cargoes or industrial activities, etc., from
other state’s ports).

C. By what route the goods would move if the project
isn’t built (via another facility at the port, via another port in
Louisiana, via a port outside Louisiana, via a non-water
transport means)?

D. The difference in shipping costs of the goods with
the project as compared with shipping costs without the pro-
ject.

E. Future facility operating costs with/without the pro-
ject (e.g., labor, utilities).

F. Port revenue with and without project.

G. What new industrial development would result from
the project; without the project, where would this develop-
ment otherwise occur?

H. How many permanent new jobs would be created
and/or existing jobs retained in the port as a result of the
project, how many industrial jobs, how much total payroll for
both; without the project, where would these jobs otherwise
be created?

I. Other benefits resulting from the project.

J. Tabulate the project’s costs and benefits.

V. Other information

A. Sources of funding, including local share; an esti-
mate of expenditures made to date for the projects which
represent continuation of previously initiated improvements.

B. List necessary permits, indicate status of permit ac-
quisition, and indicate project compliance with these require-
ments.

C. Is your 25 percent local share available? Each ap-
plication must include a resolution similar to the draft resolu-
tion. (Exhibit *'B”’)

D. If multi-year program is necessary, summarize your
anticipated investment schedule for full completion of the
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proposed project and prioritize your projects.

VI. Attachments

A. Resolution

B. Construction plans

C. Engineering report

D. Layout of facility

E. Other attachments, as needed

Note that, for a valid analysis, the ““project’ to be ana-
lyzed must be properly defined. The analysis must cover the
whole project, not just a part (e.g., a construction of a bulk-
head to support a subsequent yard development must be
analyzed in terms of the costs and benefits of the total devel-
opment; an analysis of the bulkhead alone, in this case,
would be meaningless.) Similarly, each distinct project must
be analyzed separately; it is not valid to aggregate distinct
projects (e.g., an elevator and a general cargo dock) into a
single analysis.

With respect to rehabilitation projects, presumably the
benefit relates to the fact that if the facilities are allowed to
continue deteriorating the operating costs will increase, ca-
pacity will diminish, and, eventually, the facilities will go out
of service and cause some disruption. The applicant should
document this disruption and its net cost and lost employ-
ment (the avoidance of which is the benefit). If the applicant
wishes to assert that the full value of the services lost to the
port should be credited as a benefit to the proposed project,
it should also document that the business would otherwise
leave the state; if it would move elsewhere in the state, then
the benefit would be the higher costs necessary at the other
state location.

In order for your project to be considered for funding,
submit the data requested as follows:

TO: Louisiana Department of Transportation and De-
velopment, Ports Construction and Development Priority Pro-
gram, Room 401, Box 94245, Baton Rouge, LA 70804-9245.

BY: 4 p.m. on November 1, 1990.

WHAT: An original and three copies of each applica-
tion and attachments.

If you need assistance in clarifying the information
that is requested, you may contact Dot McConnell at (504)
379-1473.

EXHIBIT A

PORT CONSTRUCTION AND DEVELOPMENT PRIORITY
PROGRAM

Instructions for the November 1, 1990 Application Submittal
The following information must be submitted to DOTD by 4
p.m. November 1, 1990:

1. a title page prepared in accordance with the in-
struction that appear on page 4 of the “Interim Rules and
Regulations’’;

2. a brief discussion to describe the proposed project,
project area, anticipated benefits and demonstration of im-
mediate need;

3. preliminary information relating to the project de-
sign and cost estimate.

The information submitted at this time can be very
preliminary. The purpose of this submittal is to comply with
the provisions of Act 452. For funding consideration in FY 91-
92, you must supplement this application by filing a complete
document prepared in accordance with the Port Construction
and Development Priority Program “‘Interim Rules and Regu-
lations’” by 4 p.m. December 3, 1990.
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EXHIBIT B
RESOLUTION

A Resolution authorizing the (port authority) to pre-
. pare and submit an application to the Louisiana Ports Con-
struction and Development Priority Program for assistance in
the implementation of a ports improvements project; provid-
ing for the necessary documentation of the need for the ports
improvement; and providing for other matters in connection
therewith.

WHEREAS, (port authority) has a need for ports im-
provements; and

WHEREAS, (port authority) desires to apply for state
matching funds pursuant to Chapter 47 of Title 34 of the
Louisiana Revised Statutes of 1950, as amended, to imple-
ment a project to improve its port operation and the (port
authority) is fully aware of its obligations under said Statute
and the requirements of the interim guidelines; and

WHEREAS, (port authority) is a political body duly or-
ganized and existing under the laws of the state of Louisiana
and is eligible to apply for funds under said Statute,

NOW, THEREFORE, BE IT RESOLVED by the (port
authority) as follows:

Section 1. That at the appropriate time and upon ap-
proval of funding assistance and prior to commencement of
work on the project (port authority) agrees to execute an
Agreement and a Statement of Sponsorship pursuant to the
Statute.

Section 2. That (authorized representative) (title) is
hereby designated Authorized Representative for (port au-
thority) to effect the preparation of an application to the Loui-
siana Ports Construction and Development Priority Program
for funding assistance of a port improvement project.

Section 3. That said authorized representative’s re-
sponsibilities shall pertain to technical matters only and shall
not include any official act on behalf of the (port authority).

This day of 19

Secretary Presiding Officer

(Port Authority)

I. EVALUATION ANALYSIS
In determining a score to prioritize the request for
funds, the following factors will be considered:

Technical feasibility

Financial feasibility

Economic impacts

Environmental and other impacts

Management of port

A. Technical Feasibility

Indicators of technical feasibility are as follows:

ecompleteness of project design;

eappropriate consideration of alternatives;

ecompatibility of project to port’s master plan;

elevel of detail of preliminary plans must be adequate
to allow award of a construction contract within a
year but still allow input from the department;
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eitem of work as shown in the cost estimate are at a
level of detail that may be readily verified.
B. Financial Feasibility
The primary factor in determining financial feasibility
is the benefit cost ratio. Other elements are as follows:
ehow verifiable are projects of revenue and expenses;
esupporting documentation;
erisk factors.
C. Economic Impacts
The economic impacts are to analyzed by the
following:
ethe number of permanent jobs created or saved by
the port improvement after construction;
ethe annual payroll to accommodate these new
permanent jobs (may be included in the benefits).
D. Environmental and Other Impacts
The parameters used to evaluate the environmental
and other impacts are as follows:
eno adverse impact on significant historical,
archaeological, geological features, or
environmentally sensitive areas;
eno wetland loss;
eletters of support from legislative delegation;
eno letters of objection.
E. Management of Port
The primary factor in appraising the management of
the port is the average return on investment for the last five
years.
Il. DISTRIBUTION OF FUNDS
The distribution of program funds shall be based on a
one-tier system. There shall be a division between deep draft
ports and shallow draft ports.
A. Deep Draft Ports
Two-thirds of the Louisiana Ports Construction and De-
velopment Priority Program funds shall be allocated to deep
draft ports. However, no more than 30 percent of the total
amounts of funds available to finance a project in the deep
draft port funding group shall be allocated to any single pro-
ject in a given fiscal year. No port may receive more than 50
percent of the total funds available for allocation to the deep
draft port funding group in a given fiscal year.
B. Shallow Draft Ports
Shallow draft ports shall be allocated one-third of the
program funds. No more than 30 percent of the total amount
of funds available to finance a project in the shallow draft
port funding group shall be allocated to any single project in
a given fiscal year. No port may receive more than 50 percent
of the total funds available for allocation to the shallow draft
funding group in a given fiscal year.
C. Redistribution Procedure
If there are insufficient approved applications in a
funding group to utilize the program funds in that funding
group, then the remaining funds shall be redistributed on a
pro rata basis to the other funding groups within its tier. If
excess funds remain, they will be redistributed to the other
tier. For example, any excess funds in a shallow draft port
funding district shall be redistributed to the deep draft ports
funding group.

Neil Wagoner
Secretary



DECLARATION OF EMERGENCY

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:953(B), notice is
hereby given that the Board of Trustees of the State Employ-
ees Group Benefits Program adopted an amended fee
schedule, effective November 1, 1990.

This emergency adoption is ncessary in order to ad-
just the amounts payable for those fee schedule codes that
were identified as incorrect. Failure to adjust these codes to
adequately reimburse medical providers could result in serv-
ices being denied to members of the State Employees Group
Benefits Program.

A copy of the Amended Fee Schedule can be viewed
at the office of State Employees Group Benefits Program,
5825 Florida Blvd., Baton Rouge, LA.

Tommy D. Teague
Acting Executive Director

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Alligator Season Regulations

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set the alligator season, and R.S.
56:260, and action by the commission on July 6, 1990, the
alligator season is hereby established in accordance with the
following regulations:

A. Purpose

These regulations are to govern the taking, posses-
sion, selling, raising and propagation of alligators statewide,
both in the wild and in captivity. They are enacted to prevent
depletion or waste, while enhancing utilization of this renew-
able resource. These regulations are based upon scientific
study and population monitoring and are consistent with fed-
eral requirements to qualify alligators and alligator parts from
Louisiana for international export under the Convention on
International Trade in Endangered Species of wild fauna and
flora. Alligators in Louisiana are not endangered but their
similarity in appearance to endangered crocodilian species
requires controls on commerce to minimize illegal trafficking
of these species and to regulate and maintain the wild popu-
lation of alligators. These regulations provide rules to en-
hance alligator farming operations; establish the methods of
alligator harvest; establish minimum facility requirements for
alligator farming; regulate commerce in alligators, eggs and
parts; streamline necessary reporting requirements; and es-
tablish a regulated nuisance alligator control program.

B. Definitions

The following words and phrases for purposes of
these regulations shall have the meaning ascribed to them in

- 945

this section, unless the context wherein the particular word
or phrase is used clearly indicates a different meaning:

1. Alligator - American alligator (Alligator mississip-
piensis).

2. Alligator, Egg Collection Permit - A permit issued by
the department allowing for the collection of alligator eggs on
designated properties described as part of the permit. The
permit will be signed by the secretary or his designee, the
permittee and the landowner/land manager.

3. Alligator Farm - An enclosed area, constructed so
as to prevent the ingress and egress of alligators from sur-
rounding public or private lands or waters and meeting other
specifications and requirements set by the department,
where alligators are bred, propagated, or raised as a com-
mercial enterprise under controlled conditions.

4. Alligator Farmer - A properly licensed person who
raises alligators under controlled conditions which prohibit
free movement of the animals onto and off of the farm or
controlled area, and who may harvest alligators under the
supervision of the department. An alligator farmer must pos-
sess a valid nongame quadruped breeder’s license.

5. Alligator Hunter - A properly licensed resident or
nonresident person who takes wild alligators.

6. Alligator Part - Any part of the carcass of an alliga-
tor, except hides tagged pursuant to all applicable laws and
regulations including the laws and regulations of the United
States Government, the state of Louisiana and the Louisiana
Wildlife and Fisheries Commission.

7. Alligator Parts Dealer - Any properly licensed per-
son who deals in alligator parts and who:

(a) buys from an alligator hunter, another parts dealer,
or an alligator farmer for the purpose of resale; or

(b) manufactures within the state alligator parts into a
finished product; or

(c) purchases, cans, processes, or distributes alligator
meat for wholesale or retail.

8. Alligator Parts Retailer - Any properly licensed per-
son selling canned alligator parts or purchasing alligator
parts from an alligator parts dealer, and each restaurant sell-
ing prepared alligator meat for human consumption.

9. Alligator Parts Tag - An official tag issued by the
department that is attached to all unprocessed alligator parts
upon transfer by an alligator hunter, an alligator parts dealer,
or alligator farmer.

10. Alligator Shipping Label - A serially numbered la-
bel issued by the department required on each container of
alligators or alligator eggs being shipped or transported out
of the state.

11. Bona Fide Resident (1) - Any person who has re-
sided in the state of Louisiana continuously during the twelve
months immediately prior to the date on which he applies for
any license and who has manifested his intent to remain in
this state by establishing Louisiana as his legal domicile, as
demonstrated with all of the following, as applicable:

(a) if registered to vote, he is registered to vote in Loui-
siana;

(b) if licensed to drive a motor vehicle, he is in posses-
sion of a Louisiana driver’s license;

(c) if owning a motor vehicle located within Louisiana,
he is in possession of a Louisiana registration for that vehi-
cle;

(d) if earning an income, he has filed a Louisiana state
income tax return and has complied with state income tax
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laws and regulations.

(2) As to a corporation or other legal entity, a resident
shall be any which is incorporated or otherwise organized
under and subject to the laws of Louisiana, and as to which
the principal place of business and more than fifty percent of
the officers, partners, or employees are domiciled in Louisi-
ana.

12. Closed Season - That period of time of a calendar
year not specifically included in the open season.

13. Commission - The Louisiana Wildlife and Fish-
eries Commission.

14. Common Carrier - Any agency or person trans-
porting passengers or property of any description for hire.

15. Confiscation - The exercise of a right under the
police power wherein property is seized and held pending
court order if the seized material in nonperishable, or dis-
posed of without judicial intervention if perishable.

16. Consumer - Restaurants and other places where
alligator, fish, shrimp, or other aquatic life is prepared for
human consumption; or any person using alligator, fish,
shrimp, or other aquatic life for bait or personal consumption.

17. Department - The Louisiana Department of Wild-
life and Fisheries.

18. Designated Collection Agent - Anyone who is per-
mitted by the department to assist an alligator egg collection
permittee during alligator egg collection.

19. Fur Buyer - Anyone who buys raw furs or skins
from fur trappers, alligator hunters, fur buyers, or fur dealers
and who sells to another fur buyer or fur dealer within the
confines of the state or to a nonresident fur dealer licensed
by the state of Louisiana in interstate commerce, or who acts
as an agent of another fur buyer or fur dealer in this state in
such purchase or sale. Fur buyers are divided into two
classes, resident and nonresident. Resident fur buyers are
those who are bona fide residents of this state. All others are
nonresident fur buyers.

20. Fur Dealer - Anyone who deals in raw furs and
skins and who:

(a) buys from a fur trapper, alligator hunter, or alligator
farmer, either directly or indirectly, and ships or exports from
this state, either directly or indirectly, the raw furs and skins
so bought; or

(b) buys from a fur buyer or other fur dealer and ex-
ports from this state the raw furs and skins so bought; or

(c) buys from a fur trapper, alligator hunter, alligator
farmer, fur buyer, or other dealer and sells such raw furs and
skins for manufacturing into a finished product in this state;
or

(d) manufactures such furs and skins into a finished
product in this state, buying directly from a fur trapper, alliga-
tor hunter, alligator farmer, fur buyer, or fur dealer; or

(e) transports raw furs or skins into this state for the
purpose of sale within the state. Fur dealers are divided into
two classes, resident and nonresident. Resident fur dealers
are those who are bona fide residents of this state. All others
are nonresident fur dealers.

21. Hatchling - A young of the year alligator which is
less than 23 inches in length.

22. Hide - (See Pelt).

23. Hook - Any curved or bent device attached to a
line or pole for the purpose of taking alligators.

24. Hunt - In different tenses, attempting to take.

25. Incubator - An apparatus designed and used for
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the primary purpose of incubating alligator eggs.

26. Land Manager - Any authorized person who repre-
sents the landowner.

27. Landowner - Any person who owns land which the
department has designated as alligator habitat.

28. Licensee - Any resident or nonresident lawful
holder of an effective license duly issued under the authority
of the department.

29. Nongame Quadruped - Alligators, beavers, bob-
cats, coyotes, gray foxes, minks, muskrats, nutrias, opos-
sums, otters, raccoons, red foxes, skunks, and other wild
quadrupeds valuable for their furs or skins.

30. Nongame Quadruped Breeder - A person properly
licensed to engage in the business of raising, exhibiting and
selling nongame quadrupeds on alligator or fur farms.

31. Nongame Quadruped Exhibitor - A person prop-
erly licensed to engage in the business of raising and/or ex-
hibiting nongame quadrupeds.

32. Nonresident - Any person who is not a bona fide
resident as that term is defined by R.S. 56:8(12).

33. Nuisance Alligator - A specific (particular) alligator
that poses a threat to human life or property.

34. Nuisance Alligator Hunter - A licensed alligator
hunter who is contracted or otherwise selected by the depart-
ment to remove designated nuisance alligators.

35. Open Season - That period of time set by the Loui-
siana Wildlife and Fisheries Commission, during which wild
alligators or their eggs may be lawfully taken.

36. Out Of State Shipping Tag - An official, serially
numbered tag, yellow in color, issued by the department re-
quired on each shipment of alligator hides shipped out of
state.

37. Part - For purposes of this section, a part is a divi-
sion of a subsection.

38. Pelt - The skin or hide of a quadruped.

39. Pelting - Removing the skin and/or fur of a quadru-
ped in such a manner as to render it marketable.

40. Person - Includes any individual person, associa-
tion, corporation, partnership, or other legal entity recog-
nized by law.

41. Pole Hunting - The act of taking an alligator from a
den with a pole or snagging device of any type and includes
using such devices to induce an alligator to move from a den
prior to taking.

42. Possess - In its different tenses, the act of having
in possession or control, keeping, detaining, restraining, or
holding as owner, or as agent, bailee, or custodian for an-
other.

43. Processed Alligator Part - Any part (and its result-
ing products) that has been removed from a legally-taken alli-
gator, treated to prevent decomposition, and packaged;
provided that the meat is not processed until packaged and
marked with required labeling as described in Subsection L
of these regulations.

44. Propagation - The holding of live alligators for pro-
duction of offspring.

45. Raising - The production of alligators under con-
trolled environmental conditions or in outside facilities.

46. Rearing - (See Raising).

47. Resident - (See Bona Fide Resident).

48. Secretary - The secretary of the Louisiana Depart-
ment of Wildlife and Fisheries.

49. Skin - (See Pelt).



50. Take - In its different tenses, the attempt or act of
hooking, pursuing, netting, capturing, snaring, trapping,
shooting, hunting, wounding, or killing by any means or de-
vice.

51. Transport - In its different tenses, the act of ship-
ping, attempting to ship, receiving or delivering for shipment,
transporting, conveying, carrying, or exporting by air, land, or
water, or by any means whatsoever.

52. Wildlife - All species of wild vertebrates.

53. Wildlife Management Area - Any area set aside,
maintained, and supervised by the department for the pur-
pose of managing and harvesting wild birds, wild quadru-
peds, fish and other aquatic life under controlled conditions
to afford maximum public hunting and fishing opportunity.

54. Wildlife Refuge - Any area set aside and desig-
nated by the department as a refuge on which wild birds and
animals are protected. Control of certain forms of wildlife may
be conducted by the department.

C. General Rules

1. No person shall take, possess, purchase or sell alli-
gators, alligator eggs, alligator parts, or goods manufactured
from alligators, except as provided in these regulations and
R.S. Title 56.

2. Each alligator, alligator egg, or alligator part taken
or possessed in violation of these regulations shall constitute
a separate offense.

3. Hides of alligators harvested in Louisiana shall be
tagged in accordance with provisions of these regulations
and deviation from those requirements shall be a violation
and subject hides to confiscation. Violation of this part is a
class 7A violation as described in Title 56.

4. Pole Hunting is prohibited. Violation of this part is a
class 2 violation as described in Title 56.

5. An alligator hunter must possess on his or her per-
son one or more current alligator hide tags while taking alli-
gators provided that only one licensed hunter needs to
possess current hide tags among a group of licensed hunters
who are physically present in the same location and are con-
ducting a joint hunting operation. Violation of this part is a
class 2 violation as described in Title 56.

6. No person shall release any alligator from any tak-
ing device for any purpose without first dispatching and tag-
ging the alligator. Violation of this part is a class 2 violation as
described in Title 56.

7. Collection of alligator hatchlings from the wild is
strictly prohibited. Taking or collection of any wild alligator
illegally is strictly prohibited. Violation of this part shall con-
stitute a class 7A violation for each alligator taken as de-
scribed in Title 56. All alligators taken in violation of this part
shall be confiscated and in addition to all other penalties pro-
vided herein, all alligator licenses of any type held by the
offender(s) shall be revoked for a period of three calendar
years and no alligators shall be raised or propagated on the
offender’s facilities for a period of three calendar years.

8. The shipment of alligator eggs out of state is prohib-
ited except where special scientific permits have been ob-
tained in advance from the department and specify all such
shipments. Violation of this part is a class 2 violation as de-
scribed in Title 56.

9. Transportation of alligator(s) into this state without
prior written approval of the department is strictly prohibited.
Violation of this part is a class 7A violation as described in
Title 56.
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10. It is unlawful to ship alligator eggs into the state of
Louisiana unless they are to be used for department-
sponsored scientific studies and these shipments shall have
prior written department approval. Violation of this part is a
class 7A violation as described in Title 56.

11. The shipment of live alligators or alligator eggs out
of the United States is strictly prohibited unless they are used
for department-sponsored scientific studies with an accom-
panying authorization signed by the secretary. Violation of
this part is a class 7A violation as described in Title 56.

12. There is levied a severance tax of $.25 on all skins
or hides taken from any alligator, within the state, payable to
the state through the department by the alligator hunter or
alligator farmer taking his own catch out of state, or by the
dealer. Violation of this part is a class 2 violation as de-
scribed in Title 56.

D. Licenses, Permits and Fees

1. The licenses and fees required for activities autho-
rized by these regulations are as prescribed under provisions
of Title 56, or as prescribed in these regulations, and are:

(a) $25 for a resident alligator hunter’s license;

(b) $150 for a nonresident alligator hunter’s license;

(c) $25 for a resident fur buyer’s license;

(d) $100 for a nonresident fur buyer’s license;

(e) $150 for a resident fur dealer’s license ($500 de-
posit required);

(f) $300 for a nonresident fur dealer’s license ($1,000
deposit required);

(g) $10 for a nongame quadruped exhibitor’s license;

(h) $25 for a nongame quadruped breeder’s license;

(i) $50 for a alligator parts dealer license;

(i) $5 for a alligator parts retailer license;

(k) $4 for each alligator hide tag;

() $4 for each whole alligator leaving the state as alli-
gator shipping label fee;

(m) $0.25 severance tax for each alligator hide taken
from within the state;

(n) $25 for a Designated Agent Collection Permit.

2. No person may take, attempt to take, or possess a
wild alligator in this state during the open season for taking
wild alligators unless he or she has acquired and possesses
an alligator hunter’s license. An alligator hunter must have in
possession a valid alligator hunter license to take or sell alli-
gators, their skins, or parts. Violation of this part is a class 2
violation as described in Title 56.

3. No resident or nonresident fur buyer shall ship furs,
alligators, alligator skins, alligator eggs, or alligator parts out
of state. Violation of this part is a class 2 violation as de-
scribed in Title 56.

4. Every resident fur dealer, alligator hunter, alligator
parts dealer, alligator farmer, nonresident fur dealer, or non-
resident alligator hunter shall not ship or take raw alligator
skins, alligators, or alligator parts out of state without first
complying with provision of these regulations. Violation of
this part is a class 2 violation as described in Title 56.

5. No person may engage in the business of raising
and/or exhibiting alligators unless he or she has acquired
and possesses a valid nongame quadruped exhibitor li-
cense. Violation of this part is a class 3 violation as de-
scribed in Title 56.

6. No person may engage in the business of raising,
breeding, propagating, exhibiting and selling alligators alive
or selling their parts, and killing and transporting them and
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selling their skins and carcasses unless he or she has ac-
quired and possesses a valid nongame quadruped breeder
license and complies with Subsections N. and O. of these
regulations. Violation of this part is a class 3 violation as
described in Title 56.

7. No person shall engage in the business of buying
and selling alligator parts unless he or she has acquired and
possesses a valid alligator parts dealer license. Violation of
this part is a class 2 violation as described in Title 56.

8. Each retailer selling canned alligator parts or pur-
chasing alligator parts, and each restaurant selling prepared
alligator meat for human consumption shall secure from the
department an alligator parts retailer license prior to com-
mencing business. Violation of this part is a class 2 violation
as described in Title 56.

9. No person shall remove and possess alligator eggs
from wild nests unless he or she has acquired and pos-
sesses a valid nongame game quadruped breeder license or
a valid Designated Collection Agent Permit and also has in
his possession a valid alligator egg collection permit. Egg
collection permits will only be issued to those persons who
demonstrate competency in egg collection and handling,
have necessary equipment accessible and comply with all
department requirements as described in Subsection N. of
these regulations. Violation of this part is a class 7A violation
as described in Title 56.

10. No person shall ship or transport alligators out of
the state without first applying for and receiving an alligator
shipping label which shall be affixed to each container of
alligators and is properly completed and validated by depart-
ment personnel. Violation of this part is a class 2 violation as
described in Title 56.

11. Every alligator hunter or alligator farmer shipping
or transporting his own catch of alligator skins out of state is
liable for the severance tax thereon, and shall apply for an
official out of state shipping tag to be attached to the ship-
ment and shall pay the severance tax prior to shipment. Vio-
lation of this part is a class 2 violation as described in Title
56.

12. Valid holders of alligator hunter license, nongame
quadruped breeder license, fur dealers license and alligator
parts dealer license must comply with federal licensing and
permit requirements to engage in interstate and international
commerce involving alligators, alligator hides and parts. Vio-
lation of this part is a class 2 violation as described in Title
56.

E. Wild Harvest Methods

1. Alligators taken from the wild may be removed from
hook and line, and other legal capture devices which may be
used, only during daylight hours, between official sunrise
and official sunset. Violation of this part is a class 7A viola-
tion as described in Title 56.

2. There are no size restrictions on wild alligators
taken during the general open season. A department-issued
permit is required to sell alligators or their skins which are
less than four feet in length. Violation of this part is a class
7A violation as described in Title 56.

3. Legal methods for taking alligators in the wild are
as follows:

(a) hook and line;

(b) long (including compound) bow and barbed arrow;
and

(c) firearms.
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Violation of this part is a class 7A violation as de-
scribed in Title 56.

4. Hooks and arrows may be used only when a line of
at least 300-pound test is securely attached to the hook or
head of the arrow in such a manner to prevent separation
from the hook or head until the carcass is retrieved. The
other end of the line must be attached to a stationary or float-
ing object capable of maintaining the line above water when
an alligator is attached. Violation of this part is a class 7A
violation as described in Title 56.

5. Alligator hunters shall inspect their hooks and lines
and remove captured alligators daily. Alligators shall not be
cut loose from hooks and lines for the purpose of selecting
larger alligators. All hooks and lines shall be removed when
an alligator hunter’s quota is reached. Violation of this part is
a class 7A violation as described in Title 56.

6. Baited hooks and lines may be set no more than 24
hours prior to the general open season and shall be removed
no later than sunset of the last day of the open season. Viola-
tion of this part is a class 7A violation as described in Title
56.

7. No person possessing alligator hide tags issued for
privately-owned land or water may take alligators on adjacent
publicly-owned water unless the taking device is anchored to
privately-owned land or the person is on privately-owned land
when the taking occurs, provided that any alligator captured
on a legal taking device that is anchored to privately-owned
land or held by a person on privately-owned land may be
dispatched from a floating craft on public water. Violation of
this part is a class 7A violation as described in Title 56.

8. A person possessing alligator hide tags for publicly-
owned areas may take alligators by legal means from a float-
ing craft on public water for which the tags are issued.

F. Alligator Hide Tag Procurement and Tagging Re-
quirements

1. Alligator hide tags may be obtained as follows and
only to properly licensed alligator hunters and nongame
quadruped breeders:

2. Landowners, Land Managers and Hunters - upon
application to the department on forms provided for tag issu-
ance. Applications for alligator tag allotments will be taken
annually beginning August 1 and ending 10 days after the
season opens.

(a) maximum tag issuance to individual landowners,
land managers, or their hunters shall be determined solely
by the department. Landowners, land managers, or their
hunters shall certify total acreage owned or represented on a
form prescribed by the department at the time of application.
The location and acreage of the property must be provided
which includes parish, township, range and section delinea-
tion figures;

(b) land managers and hunters must present a nota-
rized document from the landowner verifying their selection
to represent that landowner and the total acreage repre-
sented to obtain hide tags;

(c) payment for all alligator tags shall be received by
the department prior to issuance. Numbered alligator hide
tags shall only be issued in the name of the license holder
and are nontransferable. A refund will be issued for all un-
used alligator tags which are returned within the required
time frame designated in these regulations.

Violation of parts 1 and 2 of this subsection are class 2
violations as described in Title 56.



3. Alligator farmers - upon request to the department
at any time at least two weeks prior to scheduled harvesting,
subject to verification of available stock by department per-
sonnel.

Violation of this part is a class 2 violation as described
in Title 56.

4. If an alligator hunter is cited for hunting alligators
out of season, at night, or on property other than that for
which hide tags were issued, all unused hide tags and alliga-
tors in possession shall be confiscated and the violator’s alli-
gator hunting license shall be revoked. Violation of this part
is a class 7A violation as described in Title 56.

5. Special instructions will be issued to the holders of
alligator hunting licenses immediately prior to the annual
open season describing detailed methods regarding the
skinning of alligators. Alligator farmers shall adhere to the
annual skinning requirements when skinning farm raised alli-
gators. Alligators not skinned in compliance with the estab-
lished specific requirements shall be considered illegal and
shall be confiscated by the department.

6. It shall be a violation for any alligator hunter, alliga-
tor farmer, fur buyer, or fur dealer who knowingly attempts to
sell an alligator hide that was not skinned in accordance with
the established specific requirements. Violation of this part is
a class 7A violation as described in Title 56.

7. A hide tag shall be attached in the last six inches of
an alligator’s tail immediately upon possession by an alliga-
tor hunter. The tag shall be attached in accordance with in-
structions issued by the department. Alligator farmers. may
wait until farm-raised alligators are skinned prior to tagging.
Live or dead farm-raised alligators may be transported with
their accompanying tags from a licensed alligator farm to a
licensed processing facility, however, each shipment shall be
accompanied with the exact number of alligator hide tags.
Violation of this part is a class 7A violation as described in
Title 56.

G. Open Season, Open Areas, and Bag Limits

1. Open seasons are as follows:

(a) the general open season for taking alligators in the
wild shall run for a 30-day period beginning on September 1,
1990 through September 30, 1990. The secretary shall be
authorized to close, extend or reopen the season as biologi-
cally justifiable;

(b) nuisance control hunters may take nuisance alliga-
tors at any time as prescribed by the department.

(c) farm-raised alligators may be taken at any time fol-
lowing the issuance of hide tags by the department;

(d) the open season for collection of alligator eggs
from the wild shall be from May 15 through September 15 of
each calendar year.

Violation of this part is a class 7A violation as de-
scribed in Title 56.

2. The open areas are as follows:

(a) for the general open season, those areas desig-
nated by the technical staff of the department as alligator
habitat and which can sustain an alligator harvest.

(b) the department may select public lakes and lands
for an experimental alligator hunting program. The harvest
will be controlled by a tag allotment for each lake as deter-
mined by department personnel. Applicants for public lake
hunting must be 16 years of age or older. Applications must
be received at least 10 days prior to the season opening
date. A public drawing will be held to select hunters. An alli-
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gator hunter can receive tags for and hunt on only one public
lake per season. The tag quota for each lake and hunter will
be established by the technical staff of the department. Alli-
gator tags issued on public lakes and lands are nontransfera-
ble;

(c) wild alligators in the remainder of the state may be
taken only under provisions as prescribed by the depart-
ment.

Violation of this part is a class 7A violation as de-
scribed in Title 56.

3. The daily and season bag limit is equal to the num-
ber of valid alligator hide tags that a licensed alligator hunter
possesses. Violation of this part is a class 7A violation as
described in Title 56.

4. Non resident alligator hunters may only take three
alligator during the open season. Violation of this part is a
class 4 violation as described in Title 56.

5. Harvest rates will be calculated annually by depart-
ment personnel based on biological data. Alligator hide tag
allotments will be established prior to issuance of alligator
hunting licenses.

H. Possession

1. No person shall possess alligators or alligator hides
in Louisiana without valid official tags properly attached. Fail-
ure to properly tag an alligator or hide shall result in confisca-
tion of both the alligator or hide and tag. Violation of this part
is a class 7A violation as described in Title 56.

2. Alligator farmers may request hide tags or shipping
labels from the department to be used on farm-raised alliga-
tors that have died unexpectedly and may hold those alliga-
tors in freezers until receipt of the requested hide tags or
shipping labels. These alligators may be held in freezers for
a maximum of 60 days prior to disposal. All alligators 24
inches and greater in length that die unexpectedly must be
properly skinned and tagged with an alligator hide tag. Viola-
tion of this part is a class 7A violation as described in Title
56.

3. No person other than a licensed alligator hunter,
licensed alligator farmer, licensed fur buyer or licensed fur
dealer may possess a tagged or labeled alligator, a tagged
raw or salted hide of an alligator at any time, provided that
legally documented tagged or labeled alligators or tagged
hides may be possessed without license while in transit, or
during processing for tanning or taxidermy. Violation of this
part is a class 7A violation as described in Title 56.

4. No person other than a licensed alligator farmer or
licensed non game quadruped exhibitor may possess live
alligators at any time other than by a permit issued by the
department upon request for use in displays and educational
purposes, and by holders of valid department issued permits
for scientific purposes. Live, farm-raised alligators and their
alligator hide tags may be held for processing by a properly
licensed alligator skinning facility without a license or permit.
Violation of this part is a class 7A violation as described in
Title 56.

5. No person other than a licensed alligator farmer or
licensed non game quadruped exhibitor may possess alliga-
tor eggs at any time other than department-permitted Desig-
nated Collection Agents assisting a licensed and permitted
alligator farmer during wild egg collection, or a holder of a
valid department issued permit for scientific purposes. Any
alligators hatched from scientific permits issued by the de-
partment will be returned to the wild under departmental su-
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pervision following completion of the research project.
Violation of this part is a class 7A violation as described in
Title 56.

I. Importation, Exportation, Purchase, and Sale

1. Alligators, alligator hides (raw or salted), or parts of
alligators, may be brought into the state only if the alligators,
alligator hides or parts of alligators were lawfully taken in
another state or country and the person, firm or corporation
bringing the alligators, alligator hides (raw or salted), or alli-
gator parts into the state has obtained written permission
from the department. Violation of this part is a class 7A viola-
tion as described in Title 56.

2. All alligators, alligator hides (raw or salted), or parts
of alligators possessed, sold, purchased, exported, imported,
or brought into the state from another state shall be accom-
panied by documented evidence that they were lawfully
taken. Documented evidence shall consist of, but not be lim-
ited to:

(a) a resource user license or permit number allowing
the taking of alligators and tags or other identification re-
quired by the state or country of origin shall be firmly at-
tached to the alligator, alligator hide, or parts of alligators;
and

(b) a tag or label is affixed to the outside of any pack-
age or container of alligators, alligator hides, or alligator
parts that specifies type of contents, indicates quantity con-
tained, and lists applicable license or permit numbers.

Violation of this part is a class 7A violation as de-
scribed in Title 56.

3. Purchases of alligators, alligator hides and alligator
parts are restricted as follows:

(a) a licensed alligator hunter may not purchase alliga-
tors or alligator hides from anyone;

(b) a licensed fur buyer may purchase alligator hides
from an Louisiana licensed alligator hunter, licensed alligator
farmer, licensed fur dealer, or another fur buyer within the
confines of the state;

(c) a licensed fur dealer may purchase alligator hides
from a licensed alligator hunter, licensed alligator farmer, fur
buyer or another fur dealer;

(d) a licensed alligator farmer may purchase live alli-
gators only from another licensed alligator farmer or the de-
partment;

(e) an alligator farmer may purchase alligator eggs
only from another alligator farmer, a landowner/land man-
ager (with an approved department alligator egg collection
permit), or the department;

(f) a licensed alligator parts dealer may purchase alli-
gator parts from a licensed alligator hunter, alligator farmer,
another alligator parts dealer, or the department;

(g) a licensed parts retailer may purchase canned alli-
gator parts or alligator parts from an alligator parts dealer;

(h) a restaurant may purchase alligator meat to sell
prepared for human consumption with an alligator parts re-
tailer license.

Violation of this part is a class 2 violation as described
in Title 56.

4. Sales of alligators and alligator parts are restricted
as follows:

(a) a licensed alligator hunter may sell alligators, alli-
gator hides, or alligator parts taken by the licensee during
the general open season to anyone who may legally pur-
chase;
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(b) a licensed alligator farmer may sell alligators, alli-
gator eggs, alligator hides, or alligator parts to anyone who
may legally purchase. The sale of alligator eggs or live alliga-
tors shall only occur following the issuance of an Alligator
Transfer Authorization Permit issued by the department. Ap-
plication for the permit shall be made at least two weeks prior
to the transfer;

(c) a licensed fur buyer may sell alligator hides to a fur
dealer or another fur buyer within the confines of the state;

(d) a licensed fur dealer may sell alligator hides to any-
one who may legally purchase;

(e) a licensed alligator parts dealer may sell alligator
parts to anyone;

(f) a licensed alligator parts retailer may sell canned
alligator parts, processed alligator parts, or alligator meat to
anyone;

(g) a restaurant possessing an alligator parts retailer
license may sell alligator meat prepared for human consump-
tion to anyone.

Violation of this part is a class 3 violation as described
in Title 56.

5. Legally tagged and documented alligators, alligator
hides, and parts of alligators taken in Louisiana may be
shipped out of state or exported by alligator hunters, alligator
farmers, fur dealers and alligator parts dealers subject to
Subsection K. of these regulations (relating to Report Re-
quirements) provided that no live alligators or eggs originat-
ing in Louisiana may be exported outside of the United
States without specific department authorization and the
concurrence of the United States Fish and Wildlife Service,
to be used only for scientific purposes. Violation of this part
is a class 3 violation as described in Title 56.

6. A special permit is required of anyone who sells
alligator eggs, live alligators under four feet in length, or
skins of alligators under four feet in length. Violation of this
part is a class 7A violation as described in Title 56.

J. Nuisance Alligator Control

1. Nuisance alligator hunters will be selected by the
department and may be based upon recommendations re-
ceived from the local governing body. Applicants with prior
alligator hunting violations will be rejected.

2. Nuisance alligator hunters shall purchase a valid
alligator hunter license and are bound by all laws, rules and
regulations governing alligator hunting with the exception
that nuisance alligators may be taken at any time. Violation
of this part is a class 2 violation as described in Title 56.

3. Nuisance alligator complaints will be verified by de-
partment personnel prior to being approved for removal. Vio-
lation of this part is a class 2 violation as described in Title
56.

4. Tags will be issued to nuisance alligator hunters for
immediate attachment to alligators when taken. Nuisance al-
ligator hunters will make every attempt possible to catch nui-
sance alligators and relocate to natural habitat selected by
the department. It is unlawful for any nuisance alligator cap-
tured alive to be sold or otherwise disposed of on an alligator
farm. Alligators and alligator parts taken and tagged under
these provisions may be retained and sold by the nuisance
alligator hunter as any other legally taken wild alligator or
alligator part. Violation of this part is a class 7A violation as
described in Title 56.

5. Nuisance alligator hunters may take alligators by
any means prescribed by the department. Failure to comply



with departmental instructions may result in immediate termi-
nation of the individual’s participation in the nuisance alliga-
tor program. Violation of this part is a class 2 violation as
described in Title 56.

K. Report Requirements

1. Report forms provided by the department must be
completed and filed with the department by all persons who
have been issued an alligator hunter’s license, fur buyer’s
license, fur dealer’s license, nongame quadruped exhibitor’s
license, nongame quadruped breeder’s license, alligator
parts dealer’s license, or alligator egg collection permit in
accordance with this Subsection. Reports shall include but
not be limited to the information specified in this Subsection.

2. Alligator hunters receiving hide tags from the de-
partment are responsible for disposition of all issued tags
and must:

(a) complete an official alligator parts transaction form
furnished by the department for each alligator part transac-
tion. These forms shall be submitted to the department
within 30 days following the close of the season and thereaf-
ter at 60-day intervals until all parts are sold;

(b) complete an official lost tag form, furnished by the
department for any hide tags lost or stolen. These forms
shall be submitted to the department within 15 days following
the close of the season. Lost or stolen tags will not be re-
placed;

(c) all unused tags must be returned to the department
within 15 days following the close of the season. Violation of
this requirement shall result in no license or alligator tags
being issued to the violator for a period of one year;

(d) the department must be notified within 15 days fol-
lowing the close of the season, of any alligator hides not sold
to a fur buyer or fur dealer on official forms provided by the
department;

(e) each licensed alligator hunter selling alligator parts
to a person or a restaurant shall provide that person with a
bill of sale for each transaction;

(f) all records of transactions involving alligator parts of
alligator hunters shall be available for inspection by the de-
partment.

Violation of this part is a class 2 violation as described
in Title 56.

3. A nuisance alligator hunter shall comply with the
same report requirements as an alligator hunter and com-
plete any other reports required by the department. Violation
of this requirement shall result in immediate termination of
nuisance alligator hunter status. Violation of this part is a
class 2 violation as described in Title 56.

4. Alligator farmers receiving hide tags from the de-
partment are responsible for disposition of all issued tags
and must:

(a) complete an official alligator parts transaction form,
furnished by the department for each alligator part transac-
tion. These forms shall be submitted to the department
within 30 days following the last day of the year that issued
tags are valid and thereafter at 60-day intervals until all parts
are sold. Violation of this part is a class 2 violation as de-
scribed in Title 56;

(b) complete an official lost tag form, furnished by the
department for any hide tags lost or stolen. These forms
shall be submitted to the department within 15 days following
the last day of the year that issued tags are valid. Lost or
stolen tags will not be replaced. Violation of this part is a
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class 2 violation as described in Title 56;

(c) all unused hide tags must be returned to the de-
partment within 15 days following the last day of the year that
issued tags are valid. Violation of this requirement shall
result in the revocation of the nongame quadruped breeder’s
license. Violation of this part is a class 2 violation as de-
scribed in Title 56;

(d) the department must be notified within 15 days fol-
lowing the last day of the year that issued tags are valid of
any alligator hide not sold to a fur buyer or fur dealer on
official forms provided by the department. Violation of this
part is a class 2 violation as described in Title 56;

(e) each alligator farmer shall report annually, no later
than December 31, on an official form provided by the de-
partment, all activities that have occurred on the farm for the
past year including but not limited to the number of live alli-
gators as of that date, separated by sizes, the number of
eggs collected and hatched, the purchase and sale of alliga-
tors for the past year and the numbers of alligators lost. Fail-
ure to complete this form properly and completely will result
in non-renewal of the nongame quadruped breeder’s license.
Violation of this part is a class 3 violation as described in
Title 56;

(f) each licensed alligator farmer selling alligator parts
to a person or a restaurant shall furnish that person with a bill
of sale for each transaction. Violation of this part is a class 2
violation.

5. Fur buyers and fur dealers engaged in the business
of buying and selling alligator hides must keep within the
state a complete record on forms provided by the depart-
ment, all purchases and sales made of alligator hides as de-
scribed in Title 56, and;

(a) every buyer or dealer having undressed alligator
hides in his possession after the close of each open season
shall file with the department within 60 days or prior to ship-
ping out of state, a complete report, on forms provided by the
department, a detailed description of alligator hides then
owned or held in possession as owner or agent.

Violation of this part is a class 3 violation as described
in Title 56.

6. Fur dealers engaged in the business of buying and
selling alligator hides must maintain complete records of alli-
gator hides purchased inside and outside the state as de-
scribed in Title 56. Failure to maintain complete records and
to pay the required severance tax subjects any dealer to the
full penalties provided and the immediate revocation of his
license by the department. No license shall be issued to a
dealer who has not paid the tax for the preceding year. Viola-
tion of this part is a class 2 violation as described in Title 56.

7. Alligator parts dealers purchasing alligator parts
shall complete an official alligator parts purchase form for
each purchase. Alligator parts dealers selling alligator parts
shall complete an official alligator parts sale form for each
sale. These forms shall be furnished by the department and
shall be submitted to the department within 30 days following
the close of the open season and at 60-day intervals until
final disposition of all wild parts. These forms shall be sub-
mitted annually for all farm-raised alligator parts, and;

(a) alligator parts dealers shall furnish a bill of sale to
anyone purchasing alligator parts;

(b) the records of transactions involving alligator parts
shall be available for inspection by the department and shall
be maintained complete for a period of one year following
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any transaction.

Violation of this part is a class 2 violation as described
in Title 56.

8. Any alligator parts retailer or restaurant purchasing
alligator parts shall maintain a bill of sale for each purchase
for a period of six months after such purchase and these
records shall be available for inspection by the department.
Violation of this part is a class 2 violation as described in
Title 56.

L. Alligator Meat

1. Alligator meat from lawfully taken alligators can only
be sold according to state and federal laws, Department of
Health and Hospitals regulations and Wildlife and Fisheries
Commission regulations. Violation of this part is a class 2
violation as described in Title 56.

2. Alligator meat processed in the state of Louisiana
and sold for human consumption must be processed in a
licensed facility approved by the Department of Health and
Hospitals and the facility must display a valid permit issued
by that agency. Violation of this part is a class 2 violation as
described in Title 56.

3. Alligator carcasses being shipped whole shall be
tagged with an alligator parts tag properly identifying the car-
casses and shall remain on the carcasses until the process-
ing makes identification impossible. Violation of this part is a
class 3 violation as described in Title 56.

4. Alligator hunters and alligator farmers involved in
alligator parts transactions with individual consumers shall
properly tag all alligator parts and the parts tag shall remain
attached until final disposition. Violation of this part is a class
3 violation as described in Title 56.

5. All alligator meat processed for sale must be pack-
aged in suitable containers which identify the contents as
alligator meat, is marked with a valid department license
number and comply with all state and federal packaging and
labeling requirements. Violation of this part is a class 3 viola-
tion as described in Title 56.

6. All alligator meat shipped into the state and being
offered for sale must meet all of Louisiana’s health, process-
ing, packaging and labeling requirements. Violation of this
part is a class 3 violation as described in Title 56.

M. Disposal of Alligators by the Department

1. The department may sell alligators, alligator eggs or
parts of alligators taken for any purpose deemed necessary
for proper management of the species pursuant to Title 56.

2. The department may dispose of alligators, alligator
eggs, or parts of alligators by donation or lending to a scien-
tific institution or other institutions that the department
deems have need for such alligators, however these institu-
tions cannot sell or barter these animals and must be re-
turned to the department at the conclusion of the program or
need.

3. Confiscated alligator hides and parts may be de-
stroyed by the department pending the outcome of the crimi-
nal trial.

4. Confiscated live alligator eggs or alligators will be
cared for by the department and released in suitable alligator
habitat when and where they can survive. All costs incurred
by the department in the maintenance of these eggs and
animals in captivity shall be the responsibility of the offender
and restitution shall be made to the department.

N. Alligator Egg Collection

1. Alligator egg collection permits are a three-party
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permit between the department, the permittee and a land-
owner/manager who owns or leases alligator nesting habitat
determined by department biologists to be capable of pro-
ducing alligator eggs. The numbers of eggs to be collected
will be based upon biological management criteria and will
be determined annually by technical staff of the department.
The department only estimates the numbers of eggs availa-
ble and assumes no responsibility or offers no guarantee that
those numbers of eggs will be available. Alligator egg collec-
tion permits may be obtained upon application to the depart-
ment on forms provided by the department. The annual
deadline for submitting applications for alligator egg collec-
tion permits is June 1. This program is experimental and may
be changed at any time based on biological data to insure for
proper management of the wild alligator population.

2. Alligator egg collection permits may be issued by
the department provided:

(a) permittee is a properly licensed alligator farmer
and meets all applicable requirements in Subsection O. of
these regulations (Alligator Farm Facility Requirements);

(b) all land documentation required on the alligator
egg collection permit has been presented to the department;

(c) department biologists determine the properties de-
scribed on the permit application are indeed alligator nesting
habitat and can sustain alligator egg collections;

(d) applicant has obtained all legal and necessary sig-
natures from landowners/land managers.

Violation of this part is a class 7A violation as de-
scribed in Title 56.

3. It is unlawful for an alligator farmer or a permitted
designated collection agent to collect eggs from properties
other than those described in the alligator egg collection per-
mit. Violation of this part is a class 7A violation as described
in Title 56.

4. An alligator farmer or designated collection agent in
the act of collecting or possessing alligator eggs must pos-
sess on his or her person a copy of the fully executed alliga-
tor egg collection permit. The designated collection agent
must also possess a valid designated collection agent per-
mit. Violation of this part is a class 7A violation as described
in Title 56.

5. Collection of wild alligator eggs can only be made
after contacting the appropriate department enforcement
agent no less than 24 hours prior to each collection trip. Vio-
lation of this part is a class 7A violation as described in Title
56.

6. Alligator eggs can only be collected from the wild
from official sunrise to official sunset and only during the
established alligator egg collection season. Violation of this
part is a class 7A violation as described in Title 56.

7. Alligator eggs collected from the wild must be col-
lected and transported in a manner which insures the great-
est survival of viable eggs as determined by department
biologists. Violation of this part is a class 7A violation as de-
scribed in Title 56.

8. Each clutch of alligator eggs collected should be
maintained as a separate entity from time of collection
through incubation and hatching.

9. Failure to hatch at least 70 percent of viable alliga-
tor eggs collected from the wild shall be considered a waste
of Louisiana’s natural resources. All alligator egg collection
permits shall be revoked and no new permits issued should
an alligator farmer be found to waste the resources of this



state for two consecutive years.

10. Alligator egg collection permits shall be revoked
and no new permits issued to alligator farmers who fail to
average a minimum hatchling survival rate of 85 percent for
two consecutive years.

11. The alligator egg collection permittee and the
landowner are responsible for returning the percentage of
live alligators to the wild described on the alligator egg col-
lection permit. This requirement is nontransferable. Minimum
return rates will be based upon the state average hatching
success which is 78 percent. Each alligator shall be returned
to the original egg collection area. Each alligator shall be a
minimum of 48” in size and the returned sex ratio should
contain at least 50 percent females. The department shall be
responsible for supervising the required return of these alli-
gators. Releases back to the wild will only occur between
April 15 and September 15 of each calendar year. Should an
alligator egg collection permittee be unable to release the
required number of alligators to the wild from his own stock,
he shall be required to purchase additional alligators from
another farmer to meet compliance with the alligator egg col-
lection permit and these regulations, as supervised by the
department. Department-sanctioned participants in ongoing
studies involving survivability and return rates are exempt
from these requirements during the period of the study. Vio-
lation of this part is a class 7A violation as described in Title
56.

12. The percentage of 48’ alligators to be returned to
the wild shall be selected from the healthiest of all alligators
of that year class. Abnormal or deformed alligators are not
acceptable for release into the wild. It is unlawful for alliga-
tors that are to be returned to the wild to be transported out
of state. Violation of this part is a class 7A violation as de-
scribed in Title 56.

O. Alligator Farm Facility Requirements

1. All first time applicants for a nongame quadruped
breeder’s or exhibitor’s license who will house alligators on
their premises shall show compliance of the following mini-
mum facilities as applicable to their particular operation dur-
ing a required facility examination by department personnel
prior to license issuance:

(a) secured premises with adequate barriers to pre-
vent escape of enclosed alligators and entry by alligators
from outside the farm and to deter theft of alligators;

(b) source of clean, fresh water which shall be ade-
quate to ensure for proper care of all alligator stock and facili-
ties. This requirement shall be determined by department
personnel;

(c) provisions for both dry area and pooled water
within the secured area adequate for the numbers of alliga-
tors to be housed on the premises. This requirement will be
determined by department personnel;

(d) provision for winter protection, either through ade-
quate denning space or an enclosed, controlled-temperature
environment of a design acceptable to the department;

(e) all controlled-temperature alligator sheds shall be
of a design acceptable to the department. Each shed shall
be capable of maintaining a minimum constant temperature
of 80 degrees Fahrenheit. Minimum space requirements for
alligators housed in the shed shall be:

(i) one square foot of space shall be required for each
alligator less than 24’ in length;

(ii) three square feet of space shall be required for
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each alligator measuring 25’ to 48" in length;

(iii) one additional square foot of space shall be re-
quired for each additional six inches of alligator length for
alligators above four feet in length;

(f) All alligator egg incubators shall be of a design ac-
ceptable to the department. Each incubator shall maintain a
water and air temperature of 85 to 91 degrees Fahrenheit
during the egg incubation;

(g) applicant must be in compliance with all laws and
regulations pertaining to zoning, construction, health and en-
vironmental standards and must possess any and all applica-
ble permits and licenses;

(h) all alligator facilities should be constructed in a
suitable location so as to minimize contact with people.

2. Following initial issuance of applicable license, all
applicable facility requirements shall be adhered to and de-
partment personnel have the authority to inspect any and all
of the facilities at any time. Failure to adhere to the require-
ments shall be a violation of these rules and violators will be
given 60 days to correct the problem. Failure to comply shall
result in confiscation of all animals and/or closure of all facili-
ties. Violation of this part is a class 7A violation as described
in Title 56.

3. All alligator farmers possessing alligator eggs out-
side an alligator nest should house these eggs in identifiable
original clutch groups in an incubator providing constant
temperature and humidity conditions. All incubators used to
incubate alligator eggs shall be of a design to allow for maxi-
mum temperature control and conform to department re-
quirements to allow for the maximum hatching success.
Violation of this part is a class 7A violation as described in
Title 56.

4. All alligator farmers possessing alligator hatchlings
shall house hatchlings in controlled environmental chambers
capable of maintaining a minimum temperature of 80 de-
grees Fahrenheit year round and containing dry and wet ar-
eas of sufficient surface area to permit all alligators to
completely submerge in water and completely exit from water
and orient in any direction, without touching the sides of the
chambers. All alligators 48’ or less in length shall be housed
in environmental chambers unless a special permit is issued
by the department to move them to outside growth areas.
Violation of this part is a class 7A violation as described in
Title 56.

5. Alligator farmers shall house alligators of different
lengths into at least three groups, providing separation for all
alligators less than two feet in length, two to four feet in
length, and over four feet in length. Land and water areas
sufficient for complete submersion or complete exit from wa-
ter shall be provided for each group of alligators held. Viola-
tion of this part is a class 7A violation as described in Title
56.

6. Nesting activity of captive alligators shall be re-
corded with weekly accounts of nests constructed, eggs col-
lected, number of viable eggs set and hatching success.
Violation of this part is a class 3 violation as described in
Title 56.

7. Complete written records shall be maintained by
the license holder and shall be submitted to the department
on a standardized annual report form provided by the depart-
ment, which shall be provided as part of the annual license
renewal. These reports must be submitted no later than De-
cember 31 of each year. Violation of this part is a class 3
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violation as described in Title 56.

8. All facilities, alligator stock, and records are subject
to examination by department personnel prior to permitting
and thereafter during farm operation. Violation of this part is
a class 7A violation as described in Title 56.

9. It shall be unlawful for alligator eggs or alligators to
be moved from a licensed premises without approval of the
department. Violation of this part is a class 7A violation as
described in Title 56.

P. Exceptions

1. These regulations do not require licenses, labels, or
permits for consumers who purchase or possess goods pro-
cessed or manufactured from alligators which have been le-
gally taken or raised, provided that such goods are used by
the consumer and are not sold or bartered in conjunction
with a wholesale or retail business activity.

2. The department or an authorized representative of
the department may take by any means and possess alliga-
tors or parts of alligators while in the performance of official
duties.

3. These regulations shall not prohibit a person from
killing an alligator in immediate defense of his or her life or
the lives of others. Alligators killed under this provision must
be reported to the department within 24 hours. Violation of
this part is a class 2 violation as described in Title 56.

4. These regulations do not require a state license or
permit of persons who deal in finished alligator leather prod-
ucts.

Q. Penalty for Violation

1. In order to facilitate greater control over alligator
trafficking, the Department of Wildlife and Fisheries finds
that public welfare imperatively requires emergency action
when the provisions of these regulations are violated.

2. If citations are issued for a violation of these regula-
tions, all licenses and tags belonging to or in the possession
of the cited party shall be suspended until such time as the
said party appears before department officials for purposes
of reviewing the citations issued. The secretary, after review-
ing the proceedings may reinstate or revoke the suspension.
The alleged violator may lose all rights and privileges to par-
ticipate in this program if found guilty by criminal or civil
process.

3. The department shall have the authority to confis-
cate any alligators or alligator eggs from any person or facil-
ity that is not caring for the alligators or alligator eggs in a
humane manner. Inhumane treatment of alligators or alligator
eggs consists of but is not limited to conditions which could
have an adverse effect upon the alligators or alligator eggs
such as sanitary conditions, temperature control, feeding, or
overcrowding. The confiscated alligators and alligator eggs
shall be disposed of as the department deems necessary.
Inhumane treatment of alligators or alligator eggs is a class
7A violation as described in Title 56.

4. In addition to all penalties set forth herein, violators
may be subject to criminal prosecution under provisions of
the Louisiana Revised Statutes, particularly Titles 14 and 56
and under federal law.

5. In addition to all other penalties provided by these
rules and by statute, violation of any part of these regulations
may result in the suspension and/or revocation of any or all
alligator licenses held by the violator and, as further penalty,
for serious, repeat, or multiple violations, the department
shall have the right to deny a violator any and all licenses
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relating to alligators for a period not to exceed three years.

This is to certify that the above and foregoing is a true
copy of the excerpt of the meeting of the Louisiana Wildlife
and Fisheries Commission held in Baton Rouge, Louisiana
on July 5, 1990.

Warren Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provision of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R S. 56:115, the secretary of this department and
the Wildlife and Fisheries Commission finds that an immi-
nent peril to the public welfare exists and accordingly adopts
the following rule:

The Experimental Canada Goose Season Hunting
Zone Boundary shall be redescribed as follows:

Easterly from the Texas line along Hwy. 12 to

Ragley; then easterly along U.S. 190 from Rag-

ley to its junction with 1-49 near Opelousas;

then south along 1-49 to its junction with Hwy.

167 near Lafayette; then south along Hwy. 167

from Lafayette to its junction with Hwy. 82 at

Abbeville; then south and west along Hwy. 82

to the Intracoastal Waterway at Forked Island;

then westerly along the Intracoastal Waterway

from Forked Island to the juncture of the Intra-

coastal Waterway and the Calcasieu Ship

Channel; then south along the west side of the

Calcasieu Ship Channel to Hwy. 82 at Came-

ron, then westerly along Hwy. 82 to the Texas

state line. All lands lying within these bounda-

ries shall be open for the Experimental Canada

Goose Season EXCEPT all open water of Lake

Arthur and the Mermentau River from the Hwy.

14 bridge southward.

This declaration of emergency is necessary because
the Louisiana Wildlife and Fisheries Commission has deter-
mined that resident flocks of non-migratory Canada Geese
may be adversely impacted if the existing zone is not re-
described. This restriction in hunting area will reduce the po-
tential loss of resident, non-migratory Canada Geese which
are considered to be domesticated but valuable to the local
economy.

Warren Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R. S.
49:953(B), the Administrative Procedure Act, R.S. 49:967



which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:317 which
provides that the secretary of the department may declare a
closed season when it is in the best interest of the state; the
secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule.

Effective 12:01 a.m. October 27, 1990 the commercial
fishery for King Mackerel in Louisiana waters will close and
remain closed until 12:01 a.m. July 1, 1991.

The secretary was notified by the Gulf of Mexico Fish-
ery Management Council and the National Marine Fisheries
Service on October 17, 1990 that the commercial King Mack-
erel quota for the western Gulf of Mexico had been reached
and the season closure is necessary to prevent overfishing.

A. Kell Mcinnis Il
Acting Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of
R.S.49:953(B), the Administrative Procedure Act, R.S.49:967
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set annual seasons, and R.S.
56:433 which establishes the Wildlife and Fisheries Commis-
sion’s and the department’s responsibility for oyster manage-
ment; the secretary of the Department of Wildlife and
Fisheries, pursuant to resolution passed by the Wildlife and
Fisheries Commission on August 3, 1990 at Rockefeller Ref-
uge hereby declares an emergency and adopts the following
rule:

The oyster season for the taking of seed oysters on
the Public Oyster Seed Grounds east of the Mississippi River
will close effective 1/2 hour after sunset on Monday, Novem-
ber 12, 1990. This area will remain open for the harvest of
oysters 3"’ and larger for sacking purposes until further no-
tice.

The oyster season for both bedding and sacking in the
area of Vermilion Bay and West Cote Blanche Bay west of a
line from Marone Point to Lake Point on Marsh Island and
including Southwest Pass at Marsh Island will close 1/2 hour
after sunset Monday, November 12, 1990.

A. Kell Mcinnis Ill
Acting Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of the
Administrative Procedure Act R.S. 49:953(B), R.S. 49:967
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and R.S. 56:497, the Wildlife and Fisheries Commission
adopts the following rule relative to shrimp seasons:

RULE

The fall inshore shrimp season in that portion of Loui-
siana’s inshore waters as defined in R.S. 56:495 from South
Pass of the Mississippi River to the Mississippi state line and
the shrimp season in Louisiana’s offshore territorial waters
from the USC&GS Station Gap in Terrebonne Parish at lati-
tude 29° 02’ 18” N. longitude 90° 49’ 56 W. east to the
Mississippi state line will close at 12:01 a.m. December 31,
1990; except that in the area of Louisiana’s offshore territorial
waters from Bayou Fontanelle (Empire Ship Channel) west to
Caminada Pass seaward of three miles from the beach, the
season will remain open.

The fall inshore shrimp season in that portion of Loui-
siana’s inshore waters as defined in R.S. 56:495 from South
Pass of the Mississippi River to the western shore of Vermil-
ion Bay and Southwest Pass at Marsh Island and the shrimp
season in that portion of Louisiana’s offshore territorial wa-
ters from the USC&GS Station Gap in Terrebonne Parish at
latitude 29° 02’ 18"’ N. longitude 90° 49’ 56’ W. west to the
western shore of Southwest Pass at Marsh Island will close
at 12:01 a.m. December 1, 1990.

The fall inshore shrimp season in that portion of Loui-
siana’s inshore waters as defined in R.S. 56:495 from the
western shore of Vermilion Bay and Southwest Pass at
Marsh Island to the Texas state line and the shrimp season in
that portion of Louisiana’s offshore territorial waters from the
western shore of Southwest Pass at Marsh Island to the
Texas state line will close at 12:01 a.m. December 21, 1990.

A special directed seabob season is established to be-
gin in that portion of Louisiana’s offshore territorial waters
from the USC&GS Station Gap in Terrebonne Parish at lati-
tude 29° 02’ 18” N. longitude 90° 49’ 56" W. east to the
Mississippi state line at 12:01 a.m. December 31, 1990 and
run through 12:01 a.m January 31, 1991 and in that portion
of Louisiana’s offshore waters from the USC&GS Station
Gap in Terrebonne Parish at latitude 29° 02’ 18" N. longi-
tude 90° 49’ 56"’ W. west to the western shore of Southwest
Pass at Marsh Island at 12:01 a.m. December 1, 1990 and
run through 12:01 a.m. January 31, 1991 and in that portion
of Louisiana’s offshore territorial waters from the western
shore of Southwest Pass at Marsh Island to the Texas state
line at 12:01 a.m. December 21, 1990 and run through 12:01
a.m. January 31 1991. During the special directed seabob
season it shall be illegal to take or possess more than 15
percent white shrimp in any cargo lot of seabobs or possess
more than 15 percent white shrimp while fishing in Louisiana
waters.

Warren 1. Pol
Chairman
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Rules

RULE

Board of Elementary and Secondary Education

Amendments to Bulletin 741

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article Vill, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Amendments to Bulletin 741 - Louisiana School Ad-
ministrators’ Handbook

Numerous amendments to Bulletin 741 - See August,
1990 issue of the Louisiana Register for complete text of
amendments.

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Revisions to Bulletin 1134

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Revisions to Bulletin 1134 - Standards and Guidelines
for Library Media Programs in Louisiana

Revisions to Bulletin 1134, with the exclusion of the
proposed standard that 20 percent of the total allocation for
textbooks be spent solely on library books and supplies, and
with the addition of the amendments on pages 12 and 14
offered by the School Library Association. (See August, 1990
issue of the Louisiana Register for complete text of stand-
ards).

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director
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RULE
Board of Elementary and Secondary Education

Financial Management and Accounting Handbook
for School Food Service Programs

(Editor’s Note: This rule was inadvertently omitted from the
October 20, 1990 Louisiana Register.)

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Amendment to Bulletin 1196
School Food Services Program

The Financial Management and Accounting Hand-
book for School Food Service Programs replaces the Finan-
cial Management and Full-Cost Accounting Handbook,
published June, 1977.

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Amendment to Bulletin 1213

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session adopted the rule listed
below:

Amendment to Bulletin 1213 - Minimum Standards for
School Buses in Louisiana

Add an option for using low profile tires on 35-
passenger handicapped buses (special education) (225/70 R
19.5).

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education
Amendment to Bulletin 1794

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to Notice of Intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session adopted the rule listed
below:

Amendment to Bulletin 1794
In the 1990-91 adoption and all other adoptions there-



after, all titles approved through the state textbook adoption
process will carry a definite contract not to exceed seven
years.

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

Amendment to Bulletin 1794
Textbook Adoption Policy and Procedures

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Bulletin 1794

Beginning with the 1990-91 adoption and all other
adoptions thereafter, materials presented to the state text-
book adoption committees, except for special education, will
be limited to basal textbooks and ancillary materials that ac-
company the basal program; that, except for special educa-
tion, no supplementary material will be adopted by the state
textbook adoption committees; and a parish may use up to,
but not exceed, 10 percent of the textbook allotment for non-
adopted supplementary materials.

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Amendments to Bulletin 1822

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session adopted the rule listed
below:

Amendments to Bulletin 1822 - Competency Based
Postsecondary Curriculum Outlines

Amendments to Bulletin 1822 which included changes
in titles and course lengths in various vocational-technical
programs as listed below:

TITLE LENGTH

Air Conditioning and Refrigeration
Residential Heating, A/C and Ref.
Commercial Refrigeration
Air Conditioning and Refrigeration

1350 Hrs., 12 Mos.
1350 Hrs., 12 Mos.
2700 Hrs., 24 Mos.
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TITLE LENGTH
No Change No Change
No Change No Change

Drafting and Design Technology
Book 1: Basic Drafting Technology

(Instructor Guide Only)

No Change No Change
No Change No Change
No Change No Change
No Change No Change
No Change No Change
No Change No Change
No Change No Change
No Change No Change

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Bulletin 1868-BESE Personnel Manual

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished in August 20, 1990 and under the authority contained
in Louisiana State Constitution (1974), Article VI, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations and State Plans
§922. Personnel Policies

A. Bulletin 1868

1. Bulletin 1868, ‘‘Personnel Manual of the State
Board of Elementary and Secondary Education” is adopted
by the board. Policies in this bulletin apply to personnel un-
der the jurisdiction of the state board in the Board Special
Schools; in the entities comprising Special School District
No. 1, exclusive of the central office staff; and in entities in
the vocational-technical system, exclusive of the assistant
superintendent for Vocational Education and related state de-
partment staff.

2. These policies apply to unclassified personnel in
instances where there are no provisions in federal or state
statutes, or resolutions, or gubernatorial executive orders, Di-
vision of Administration policies for state agencies, or other
controlling rules and regulations affecting unclassified per-
sonnel.

3. Classified personnel employed in the schools/agen-
cies/entities under the jurisdiction of the state board are gov-
erned by the rules and regulations of the State Civil Service
Commission and Bulletin 1868 as applicable.

4. Policies of Bulletin 1868 cover the personnel man-
agement areas of: responsibilities and authority; employ-
ment; training; discipline; compensation; performance
evaluation; reduction in force; employee benefits; griev-
ances; and health, safety, and environmental work factors.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:6(a)(10); 17:6(B); R.S. 17:7(10).

HISTORICAL NOTE: Promulgated by the Board of Ele-
mentary and Secondary Education, LR 16:297 (April 1990);
LR 16: (November 1990).

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Bulletin 1877, Implementation Guide for LTIP and LaTEP

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§917. Personnel Evaluation Standards and Regulations

B. Bulletin 1877, Implementation Guide for LTIP and
LaTEP, is adopted, as revised (exclusive of pages 8, 10, 12,
15, 16, 17, 21-28 and 40).

The LTIP/LaTEP Policy and Implementation Guide
(which includes the due process component policy and im-
plementation guide) is established by the Louisiana Depart-
ment of Education to incorporate the requirements of the
Louisiana Teaching Internship Law and the Teacher Evalua-
tion Program mandated by the ““Children First”” Act. The poli-
cies and procedures in the guide are designed to facilitate
the implementation of LTIP and LaTEP.

AUTHORITY NOTE: R.S. 17:3881-3887

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

School Management Software - OSIRIS

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:
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Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§920. School Software Standard

A. OSIRIS to be the statewide standard for school
management software.

A standard school management software package will
result in: (1) significant cost savings to schools and school
districts at no cost to the state for software purchase, mainte-
nance and training; (2) consistent and successful information
management capabilities; and (3) improved capacity to trans-
fer data among school sites, school districts, and the state.

AUTHORITY NOTE: R.S. 17.6

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

System for Teaching and Learning Assessment and Review
(STAR)

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished August 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIlI, Section 3,
Act 800 of the 1979 Regular Session adopted the rule listed
below:

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
§917. Personnel Evaluation Standards and Regulations

C. STAR - System for Teaching and Learning Assess-
ment and Review

This document, which is an assessment instrument
for the Teaching Internship Program (TIP) and Teacher Evalu-
ation Program (TEP) is designed for use by educators as
they participate in professional development programs to be
certified as STAR assessors and as they work with teachers
to make assessment decisions about the quality of teaching
and learning. It includes information about the conceptual
basis, content and structure of the STAR, pertinent research
and development activities designed to support the profes-
sional credibility of the STAR, and information about the
STAR assessment process as well.

AUTHORITY NOTE: R.S. 17:3881-3887

HISTORICAL NOTE: LR 16: (November 1990)

Em Tampke
Executive Director



RULE

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial Assistance Commission
1987 Policy and Procedure Manual and
Loan Program Memoranda (LPM’s)

In accordance with R.S. 49:950 et seq., notice is
hereby given that the Louisiana Student Financial Assistance
Commission (LASFAC), advertises its intent to repeal its 1984
Policy and Procedure Manual and adopt the 1987 Policy and
Procedure Manual and all Loan Program Memoranda
(LPM’s), issued to date.

Effective January 20, 1990, the manual and its LPM'’s
replace the LASFAC Manual of 1984. The 1987 Manual in-
corporates provisions of Higher Education Amendments of
1986 (Public Law 99-498) and the United States Department
of Education’s November 10, 1986, GSL and PLUS Regula-
tions (Federal Register, Vol. 51, No. 217, 40886-40947).

The 1987 Policy and Procedure Manual must be
adopted to bring LASFAC’s policies and procedures into
compliance with federal regulations.

LASFAC supplies copies of the 1987 Policy and Proce-
dure Manual and LPM’s to schools and lenders participating
in the commission’s federal guaranteed student loan pro-
grams. The manuals are maintained in accordance with fed-
eral regulations by the issuance of LPM'’s.

Jack L. Guinn
Executive Director

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary has amended the Louisiana Air Quality
Regulations, LAC 33:111.2101, 2108, 2115, 2121, 2125, 2129,
2143, and 2145.

These rules are being amended to add recordkeeping
and testing requirements. Substantive changes have been
incorporated into this rule because of comments made by
EPA in June, 1990. This amendment will also bring Chapter
21 into conformity with federal regulations.

Title 33
ENVIRONMENTAL QUALITY
Part Ill. Air

Chapter 21. Control of Emission of Organic Compounds
Subchapter A - General
§2101. Compliance Schedules

All facilities affected by the regulations in this Chapter
shall be in compliance as soon as practicable but in no event
later than one year after becoming an affected facility, except
for facilities affected by a different compliance schedule
specified in an individual section of this Chapter.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December 1987),
amended LR 16: (November 1990).

§2108. Marine Vapor Recovery

A. Applicability

An affected facility is any marine loading operation
serving ships and/or barges loading crude oil, gasoline or
volatile organic compounds (VOCs) with an uncontrolled
emission of 100 tons per year or greater of volatile organic
compounds having a true vapor pressure of 1.5 psia or
greater at the loading temperature of the liquid.

B. Definitions _

Terms used in this Section are defined in LAC
33:111.111 of these regulations with the exception of those
terms specifically defined below as follows:

Barge means a tank barge which is a tank vessel not
equipped with means of self-propulsion especially con-
structed or converted to carry liquid bulk cargo in tanks.

Crude Oil means a natural hydrocarbon mixture, that
is, petroleum in its unrefined state.

Gasoline means any petroleum distillate or petroleum
distillate/alcohol blend having a Reid vapor pressure of 27.6
kilopascals or greater which is used as a fuel for internal
combustion engines.

Ship means a tankship which is a tank vessel self-
propelled by power especially constructed or converted to
carry liquid bulk cargo in tanks.

C. On or after the date specified in LAC 33:111.2108.D.

4. Alternate procedures to those described in LAC
33:111.2108.C.1, C.2 and C.3 may be used provided:

D. 1. For loadings of gasoline and other VOCs, except
crude oil, each affected facility shall be in compliance with
the provisions of this Section as expeditiously as practicable
but no later than December 31, 1991. After December 31,
1991, an affected facility shall only be permitted to exceed
the emissions to the atmosphere set forth in §2108.C.3
caused by the loading into ships or barges of gasoline and
other VOCs except crude oil if:

a. the barge or ship is not equipped with vapor collec-
tion equipment;

b. the last internal inspection of the ship or barge
listed on its certificate of inspection was prior to July 23,
1990; and

c. the loading which results in the excess emissions
occurs before May 1, 1994.

2. For crude oil loadings, each affected facility shall be
in compliance with the provisions of this Section as expedi-
tiously as practicable but no later than May 1, 1992. After
May 1, 1992, an affected facility shall only be permitted to
exceed the emissions to the atmosphere set forth in
§2108.C.3 caused by the loading into ships or barges of
crude oil if:

a. the barge or ship is not equipped with vapor collec-
tion equipment;

b. the last internal inspection of the ship or barge
listed on its certificate of inspection was prior to July 23,
1990; and

c. the loading which results in the excess emissions

Louisiana Register Vol. 16, No. 11 November 20, 1990



occurs before May 1, 1994.

3. Any request for an extension of the compliance
dates will be considered on a case-by-case basis in response
to a written request to the administrative authority and in ac-
cordance with LAC 33:111.2119.

E. Test Methods and Procedure

1. For the purpose of determining compliance with the
mass emission limitations of LAC 33:111.2108.C.3 the follow-
ing reference methods shall be used:

4. The test procedure for determining compliance with
LAC 33:111.2108.C.3 shall be that specified below:

5. The owner or operator may adjust the emission
results to exclude the methane and ethane content in the
exhaust vent by the chromatographic method shown in
Method 25.

F. Reporting and Recordkeeping

1. The results of any testing done in accordance with
LAC 33:111.2108.E. shall be reported to the administrative au-
thority within 45 days of the test.

d. Records on control equipment operating parame-
ters such as monitoring for breakthrough on carbon adsorp-
tion devices, pump amperes and temperatures in
refrigeration systems.

e. If any loadings are conducted which resuit in emis-
sions exceeding those listed in §2108.C.3 a record of the
name, owner, type and quantity of liquid loaded, the date of
loading and the vessel’s last internal examination dates listed
on its certificate of inspection shall be maintained for three
years.

G. Operation and Maintenance

* ok Kk

H. Safety/Emergency

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 14:705 (October, 1988), as
amended LR 16: (November 1990).

§2115. Waste Gas Disposal

A. Operations Which Commenced Construction Prior
To January 20, 1985. Nonhalogenated hydrocarbons shall be
burned at 1300°F (704°C) for 0.3 second or greater in a
direct-flame afterburner or an equally effective device which
achieves a removal efficiency of 95 percent or greater, as
determined in accordance with LAC 33:111.2115.J.1, or if
emissions are reduced to 50 ppm by volume, whichever is
less stringent.

B. Operations Which Commenced Construction on or
after January 20, 1985. Nonhalogenated hydrocarbons shall
be burned at 1600°F (870°C) for 0.5 second or greater in a
direct-flame afterburner or thermal incinerator. Other devices
will be accepted provided 98 percent or greater VOC destruc-
tion or removal efficiency can be demonstrated, as deter-
mined in accordance with LAC 33:l11.2115.J.1., or if
emissions are reduced to 20 ppm by volume, whichever is
less stringent.

C. All waste gas disposal streams containing VOC at
the following sources in existing polypropylene plants using
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liquid phase processes shall be controlled as specified in
LAC 33:111.2115.B above:

D. All waste gas disposal streams containing VOC at
the following sources in existing high-density polyethylene
plants using liquid phase slurry processes shall be controlled
as specified in LAC 33:111.2115.B above:

F. The halogenated hydrocarbons shall be combusted
or controlled by other methods specified in G below which
achieve a removal efficiency of 95 percent or greater, as de-
termined in accordance with LAC 33:111.2115.J.1. If com-
busted, the halogenated products of combustion shall be
reduced to an emission level acceptable to the administrative
authority.

G. Other methods of control (such as, but not limited
to, carbon adsorption, refrigeration, catalytic and/or thermal
reaction, secondary steam stripping, recycling or vapor re-
covery system) may be substituted for burning provided the
substitute is acceptable to the administrative authority* and
it achieves the same removal efficiency as required by this
Section and determined in accordance with LAC
33:111.2115.J.1 or it achieves a degree of control not practi-
cally or safely achieved by other means.

H. Except for waste gas disposal streams subject to
LAC 33:111.2115.C, D and E, the administrative authority*
may waive the requirements of LAC 33:111.2115 where it can
be demonstrated that the waste gas stream is not a part of a
facility with total emissions greater than or equal to 100 TPY,
or either

1. it will not support combustion without auxiliary fuel,
or

2. its disposal cannot be practically or safely accom-
plished by the means described herein or other equivalent
means without causing undue economic hardship; or

3. it is a vent gas stream from a low-density polyethyl-
ene plant and no more than 1.1 pounds of ethylene per 1,000
pounds (1.1 kg/1000 kg) of product are emitted from all the
vent gas streams associated with the formation, handling
and storage of solidified product; or

4. it is a vent gas stream having a combined weight of
volatile organic compounds equal to or less than 100 pounds
(45.4 kg) in any continuous 24-hour period; or

5. it is a vent gas stream with a concentration of vola-
tile organic compounds less than 0.44 psia true partial pres-
sure (30,000 ppm) except for the parishes of Ascension,
Calcasieu, East Baton Rouge, Iberville, Pointe Coupee, St.
James and West Baton Rouge in which the concentration of
volatile organic compounds in the vent gas stream must be
less than 0.044 psia true partial pressure (3,000 ppm).

For waste gas disposal streams subject to LAC
33:111.2115.C, D and E the administrative authority* may
waive the requirements of LAC 33:1Il.2115 where it can be
demonstrated that the waste gas disposal stream has a con-
centration of volatile organic compounds no greater than 408
ppm by volume.

I. Test Methods - Compliance with Subsections A, B,
E, F, and G of this Section shall be determined by applying
the following test methods, as appropriate:

1. Test Methods 1 - 4 (LAC 33:111.6001, 6003, 6009,
and 6013, respectively) for determining flow rates, as neces-
sary;

2. Test Method 18 (LAC 33:111.6071) for determining



gaseous organic compound emissions by gas chromatogra-
phy;

3. Test Method 25 (LAC 33:111.6085) for determining
total gaseous nonmethane organic emissions as carbon;

4. Test Method 25A or 25B (LAC 33:11.6086 or 6087)
for determining total gaseous organic concentration using
flame ionization or nondispersive infrared analysis; and

5. Modified test methods approved or specified by the
administrative authority*.

J. Compliance

All facilities affected by LAC 33:111.2115 shall be in
compliance as soon as practicable but in no event later than
two years after becoming an affected facility, except for the
parishes of Ascension, Calcasieu, East Baton Rouge, Iber-
ville, Pointe Coupee, St. James and West Baton Rouge
where facilities shall be in compliance no later than one year
after becoming an affected facility.

1. Compliance with §2115 shall be demonstrated at
the owner/operator’s expense as requested by the adminis-
trative authority. Such demonstration shall consist of control
device destruction efficiency or recovery efficiency testing.
Such compliance testing is in addition to the continuous
monitoring required under LAC 33:111.2115.J.2.

2. The owner/operator of any facility subject to LAC
33:111.2115 shall install and maintain monitors to accurately
measure and record operational parameters of all required
control devices as necessary to ensure the proper function-
ing of those devices in accordance with the design specifica-
tions, including but not limited to:

a. the exhaust gas temperature of direct flame inciner-
ators and/or the gas temperature immediately upstream and
downstream of any catalyst bed;

b. the breakthrough of volatile organic compounds in
a carbon adsorption unit;

c. the total amount of volatile organic compounds re-
covered by carbon adsorption or other waste gas stream re-
covery systems during a calendar month;

d. the dates for any maintenance of the required con-
trol devices and the estimated quantity and duration of vola-
tile organic compound emissions during such activities; and

e. any other parameters affecting or related to waste
gas streams as considered necessary by the administrative
authority.

K. Recordkeeping - The owner or operator of any facil-
ity subject to LAC 33:111.2115 shall maintain the following in-
formation on the premises for at least two years and shall
make such information available to representatives of the De-
partment of Environmental Quality and the Environmental
Protection Agency upon request:

1. a record for each vent of the results of any testing
conducted at the facility in accordance with the provisions
specified in Subsections | and J of this Section;

2. the date for any maintenance and repair of required
control devices and the estimated quantity and duration of
volatile organic compound emissions during such activities;

3. records for each vent required to satisfy the provi-
sions of LAC 33:111.2115.J.2. to demonstrate the proper func-
tioning of applicable control equipment to design
specifications.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
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Energy, Air Quality Division, LR 16: (November 1990).
§2121. Fugitive Emission Control

B. Fugitive Emission Control Requirements

1. No component shall be allowed to leak organic
compounds exceeding 10,000 parts per million by volume
(ppmv), as defined in LAC 33:111.111, when tested by Method
21 “Determination of Volatile Organic Compound Leaks’ in

the division’s Source Test Manual.
Any regulated component observed leaking by sight,

sound, or smell must be repaired according to §2121.B.3,
regardless of the leak’s concentration. This includes flange
and connection leaks found per §2121.C.3.b, pump and
compressor seal leaks found during the weekly visual in-
spections, and any other regulated component found leak-
ing.

2. No valve, except safety pressure relief valves,
valves on sample lines, valves on drain lines and valves that
can be removed and replaced without a shutdown, shall be
located at the end of a pipe or line containing volatile organic
compounds unless the end of such line is sealed with a sec-
ond valve, a blind flange, a plug, or a cap. Such sealing
devices may be removed only when the line is in use, for
example, when a sample is being taken. When the line has
been used and is subsequently resealed, the upstream valve
shall be closed first, followed by the sealing device.

* Kk K*

C. Monitoring Requirements. The monitoring of the af-
fected components shall be performed by the following
schedule using the method described in LAC 33:111.2121.B:

1. Petroleum Refineries, SOCMI and Polymer Manu-
facturing Industry.

b. Monitor with a leak detection device four times per
year (quarterly) the following items:

i. compressor seals;

ii. pipeline valves in gas service;

iii. pressure relief valves in gas service;

iv. valves in light liquid service at SOCMI and Polymer
Manufacturing Plants;

v. pumps in light liquid service at SOCMI and Polymer
Manufacturing Plants; and

vi. valves in gas service at SOCMI and Polymer Manu-
facturing Plants.

c. Monitor pump seals visually 52 times a year
(weekly).

2. Natural Gas Processing Plants.

b. Monitor with a leak detection device four times a
year (quarterly).

i. pumps, pump and compressor seals

4. Exemptions. Monitoring is not required on the fol-
lowing:

a. Components subject to LAC 33:111.2121.C.1
(SOCMI and polymer manufacturing industry) which contact
a process fluid that contains less than 10 percent VOC by
volume or components subject to LAC 33:111.2121.C.2 (natu-
ral gas processing plants) which contact a process fluid that
contains less than 1.0 percent VOC by weight.

b. Components in the SOCMI and polymer manufac-
turing industry which contact only a process liquid containing
a VOC having a true vapor pressure equal to or less than
0.0435 psia (0.3 kPa) at 68°F (20°C).
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c. Pipeline flanges, inaccessible valves, valves that
are unsafe to monitor, check valves (including similar devices
not externally regulated). Inaccessible valves should be mon-
itored on an annual basis at a minimum. Unsafe-to-monitor
valves should be monitored when conditions would allow
these valves to be monitored safely, e.g., during shutdown.

d. Pressure relief valves in liquid service at SOCMI
and polymer manufacturing industry, except after venting.

5. Alternate Monitoring Program. Any facility which al-
ready has in place a fugitive emission monitoring program
which controls to a higher degree than required under this
Section shall be exempted from the Section upon submittal
of a description of the program to the administrative
authority*.

G. Definitions. Terms used in this Section are defined
in LAC 33:lll.111 of these regulations with the exception of
those terms specifically defined below as follows:

Heavy Liquid Service - Equipment that is not in gas/
vapor service or is not in light liquid service.

Inaccessible Valve - A valve that cannot be monitored
without elevating the monitoring personnel more than two
meters above a support surface.

Light Liquid - A fluid with a vapor pressure greater
than 0.3 kPa at 20°C.

Light Liquid Service - Equipment in liquid service con-
tacting a fluid greater than 10 percent by weight light liquid.

Liquid Service - Equipment which processes, trans-
fers or contains a VOC or mixture of VOC in the liquid phase.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December 1987),
amended LR 16: (November 1990).

Subchapter C - Vapor Degreasers
§2125. Vapor Degreasers

A. Open Top Vapor Degreasers

No person shall operate or maintain a system utilizing
a volatile organic compound for the open top vapor cleaning
of objects without a cover that can be opened and closed
easily without disturbing the vapor zone.

2. No person shall operate or maintain a system using
a volatile organic compound for the open top vapor cleaning
of objects without complying with the following operating pro-
cedures:

i. Solvent shall not be sprayed above the vapor level.

j. Solvent leaks shall be repaired immediately or the
degreaser shall be shut down.

k. Waste solvent shall not be disposed of or transfer-
red to another party such that greater than 20 percent of the
waste (by weight) will evaporate into the atmosphere.

I. Exhaust ventilation shall not exceed 65 cubic feet
per minute (CFM) per square foot (ft?) (20 cubic meters per
minute per square meter) of degreaser open area, unless
necessary to meet OSHA requirements or unless a carbon
adsorption system is installed as a major control device. Ven-
tilation fans shall not be used near the degreaser opening.

m. Water shall not be visibly detectable in solvent exit-
ing the water separator.
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3. No person shall operate or maintain a system utiliz-
ing a volatile organic compound for the open top vapor
cleaning of objects without the following safety switches.

a. The following control devices which will automati-
cally shut off sump heat:

i. a condenser flow sensor and thermostat which will
detect if the condenser coolant is not circulating or if the
condenser coolant temperature exceeds the solvent manu-
facturer’s recommendations;

ii. a solvent level sensor which will detect if the sol-
vent level drops below acceptable design limits;

iii. a vapor level sensor which will detect if the vapor
level rises above acceptable design limits.

b. A spray safety switch which will shut off the spray
pump if the vapor level drops more than four inches (10 cm)
to prevent spraying above the vapor level.

c. One of the following controls:

i. the degreaser shall have a freeboard that provides
a ratio (the distance from the top of the vapor level to the top
edge of the degreasing tank divided by the degreaser width)
equal to or greater than 0.75, and, if the degreaser opening
is greater than 10 ft2 (1 m?), a powered cover;

ii. the degreaser shall have a properly-sized refriger-
ated chiller capable of achieving an 85 percent reduction in
solvent emissions;

iii. the degreaser shall be of an enclosed design
where the cover or door opens only when the dry part is
actually entering or exiting the degreaser;

iv. the degreaser shall be equipped with a carbon ad-
sorption system with ventilation equal to or greater than 50
cfm/ft2 (15 m3/min per m?) of air/vapor area (when the cover is
open) and exhausting less than 25 ppm of solvent by volume
averaged over one complete adsorption cycle.

d. A permanent conspicuous label summarizing the
operating procedures.

B. Conveyorized Degreasers. No person shall operate
or maintain a system utilizing a volatile organic compound
for the conveyorized cleaning of objects without complying
with the following operation procedures:

1. Exhaust ventilation shall not exceed 65 cfm/ft* (20
m®min per m? of degreaser opening, unless necessary to
meet OSHA requirements or unless a carbon adsorption sys-
tem is installed as a major control device. Ventilation fans
shall not be used near the degreaser opening.

7. Downtime covers shall be placed over entrances
and exits of conveyorized degreasers immediately after the
conveyor and exhaust are shut down and removed just be-
fore they are started up.

8. No person shall operate or maintain a system utiliz-
ing a volatile organic compound for the conveyorized clean-
ing of objects without the following controls.

a. One of the following major control devices is re-
quired:

i. the conveyorized degreaser shall have a properly-
sized refrigerated chiller capable of achieving an 85 percent
reduction in solvent emissions;

ii. the conveyorized degreaser shall be equipped with
a carbon adsorption system with ventilation equal to or
greater than 50 cfm/ft? (15 m*min per m?) of air/vapor area
(when downtime covers are open) and exhausting less than
25 ppm of solvent by volume averaged over one complete
adsorption cycle.



b. A condenser flow switch and thermostat which will
shut off sump heat if the condenser coolant is not circulating
or if the condenser coolant discharge temperature exceeds
the solvent manufacturer’s recommendations.

c. A spray safety switch which will shut off the spray
pump if the vapor level drops more than four inches (10 cm).

d. A drying tunnel or other means such as a rotating
(tumbling) basket if space is available to prevent solvent lig-
uid or vapor carry-out.

e. A vapor level control thermostat which will shut off
the sump heat when the vapor level rises above the designed
operating level.

f. Entrances and exits which silhouette work loads so
that the average clearance (between parts and edge of the
degreaser opening) is either less than four inches (10 cm) or
less than 10 percent of the width of the opening.

g. Downtime covers which close off the entrance and
exit during non-operating hours.

h. A permanent conspicuous label summarizing the
operating procedures.

C. Cold Cleaning Facilities

1. No person shall operate or maintain a system utiliz-
ing a volatile organic compound for the cold cleaning of ob-
jects without a cover that can be opened or closed easily.

If the solvent volatility is greater than 2.3 kPa (0.6 psi)
measured at 38°C (100°F) or if the solvent is heated to
above 50°C (120°F) one of the following control devices
must be installed:

a. freeboard that gives a freeboard ratio greater than
or equal to 0.7; or

b. water cover (solvent must be insoluble in and
heavier than water); or

c. other systems of equivalent control, such as a re-
frigerated chiller or carbon adsorption, approved by the ad-
ministrative authority.

i. Exhaust ventilation shall not exceed 65 cfm/ft* (20
m/min per m?) of degreaser open area, unless necessary to
meet OSHA requirements or unless a carbon adsorption sys-
tem is installed as a major control device. Ventilation fans
shall not be used near the degreaser opening.

j. Water shall not be visibly detectable in a solvent exit-
ing the water separator.

D. Exemptions. Except as required in the paragraph
below, a vapor degreaser emitting 100 pounds (45 kilograms)
or less of VOC in any consecutive 24-hour period (uncon-
trolled) is exempt from the provisions of this Section provided
the total emissions from all the vapor degreasers at the facil-
ity combined are less than 100 tons/year of VOC, uncon-
trolled. If these two conditions are not met, the provisions of
LAC 33:111.2125 must apply.

For East Baton Rouge and West Baton Rouge Par-
ishes, the requirements of this Section apply to all solvent
metal cleaners, except as follows:

1. Open top degreasers with an open area smaller
than 10.8 ft2 (1 m?) shall be exempt from the requirements of
§2125.A.3.c.ii and §2125.A.3.c.iv.

2. Conveyorized degreasers with an air/vapor inter-
face smaller than 21.6 ft? (2.0 m?) shall be exempt from the
requirements of §2125.B.8.a.

E. Test Methods. Compliance with this Section shall
be determined by applying the following test methods, as
applicable:
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1. ASTM Test Method D 323-82 for determining Reid
Vapor Pressure.

2. Test Methods | through 4 (LAC 33:111.6001, 6003,
6009 and 6013) for determining flow rates.

3. Test Method 18 (LAC 33:111.6071) for determining
gaseous organic compound emissions by gas chromatogra-
phy.

4. Test Method 25 (LAC 33:111.6085) for determining
total gaseous nonmethane organic emissions as carbon.

F. Recordkeeping Requirements. The owner or opera-
tor of any solvent metal cleaning operation shall maintain the
following records at the facility for at least two years:

1. the amount and type of solvent purchased each
month;

2. the amount and type of waste solvent disposed of
each month;

3. a record of control equipment maintenance, such
as replacement of the carbon in a carbon adsorption unit,
when applicable; and

4. the results of all tests conducted at the facility in
accordance with the requirements described in LAC
33:111.2125.E.

G. Sources affected by this Section shall achieve com-
pliance as expeditiously as possible but in no event later
than one year after becoming an affected facility.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December 1987),
as amended LR 16: (November 1990).

Subchapter E - Perchloroethylene Dry Cleaning Systems
§2129. Perchioroethylene Dry Cleaning Systems

A. Control Requirements

1. There shall be no liquid leakage of volatile organic
compounds from any perchloroethylene dry cleaning system.
Liquid leakage shall be determined by visual inspection at
least weekly of the system components which include, but
are not limited to, the following:

a. hose connections, unions, couplings and valves;

b. machine door gasket and seating;

c. filter head gasket and seating;

d. pumps;

e. base tanks and storage containers;

f. water separators;

g. filter sludge recovery;

h. distillation units;

i. diverter valves;

j. saturated lint from lint basket;

k. cartridge filters.

If leaks are detected they must be repaired within 15
working days.

2. Vaporized perchloroethylene shall be handled in
equipment and transfer lines that have no vapor leakage.

a. All system components shall be visually inspected
at least weekly for leaks.

b. Leaks will be tested using methods specified in
LAC 33:111.2129.C.

c. If leaks are detected, they must be repaired within
15 working days.

* x ok

C. Compliance. Compliance with §2129 shall be de-
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termined by applying the following test methods, as appropri-
ate:

1. Test Method 1 through 4 (LAC 33:111.6001, 6003,
6009 and 6013, respectively) for determining flow rates, as
necessary;

2. Test Method 18 (LAC 33:111.6071) for measuring
gaseous organic compound emissions by gas chromato-
graphic analysis;

3. Test Method 21 (LAC 33:111.6077) for determination
of volatile organic compounds leaks;

4. Test Method 25 (LAC 33:111.6085) for determining
total gaseous nonmethane organic emissions as carbon;

5. Additional performance test procedures, or equiva-
lent test methods, approved by the administrative authority*.

D. Recordkeeping. The owner/operator of any perchlo-
roethylene dry cleaning plant shall maintain records to verify
compliance with or exemption from §2129. The records will
be maintained for at least two years and will include, but not
be limited to, the following:

1. a record of control equipment maintenance, such
as replacement of the carbon in a carbon adsorption unit;

2. a record of the results of visual leak inspections
conducted in accordance with LAC 33:1il.2129.A;

3. testing, sampling and analysis data to document
compliance with LAC 33:111.2129.A and C.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054. .

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December 1987),
amended LR 16: (November 1990).

Subchapter H - Graphic Arts
§2143.Graphic Arts (Printing) by Rotogravure and Flexo-
graphic Processes

A. Control Requirements. No person shall operate or
allow the operation of a packaging rotogravure, publication
rotogravure, or flexographic printing facility unless volatile or-
ganic compound emissions are controlled by one of the fol-
lowing methods:

1. The volatile organic compound fraction of ink, as it
is applied to the substrate, less water and exempt solvent,
contains 25 volume percent or less of organic solvent and 75
volume percent or more of water. Also acceptable as an alter-
native limit is ink containing no more than 0.5 pounds of vola-
tile organic compounds per pound of solids.

3. The ink as it is applied to the substrate, less water
and exempt solvent, contains 60 percent by volume or more
of nonvolatile material.

5. Line-by-line compliance with the emission limits or
control requirements of this rule is required. Any cross-line
averaging or bubbling must receive approval from the admin-
istrative authority*.

B. Exemptions. A rotogravure or flexographic printing
facility which has a potential to emit on an uncontrolled basis
at full production (8760 hours per year basis) a combined
weight of volatile organic compounds less than 100 TPY cal-
culated from historical records of actual consumption of ink
is exempt from the provisions of LAC 33:111.2143.A. Once a
facility exceeds this exemption threshold it is subject to the
provisions of LAC 33:111.2143.A and remains so regardless of
future variations in production.
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C. Compliance. The owner/operator of any facility sub-
ject to LAC 33:111.2143 shall install and maintain monitors to
accurately measure and record operational parameters of all
required control devices as necessary to ensure the proper
functioning of those devices in accordance with the design
specification.

Compliance with this Section shall be determined by
certification from the ink manufacturer concerning the sol-
vent makeup of the ink or by applying the following test meth-
ods as appropriate:

1. Test Method 24 (LAC 33:111.6083) for determination
of volatile matter content, water content, density volume
solids and weight of solids;

2. Test Methods 1 through 4 (LAC 33:111.6001, 6003,
6009 and 6013) for determining flow rates;

3. Test Method 25 (LAC 33:111.6085) for determining
total gaseous nonmethane organic emissions as carbon; and

4. Capture efficiency test by a method approved by
the administrative authority*.

D. Recordkeeping. The owner or operator of any
graphic arts facility shall maintain records at the facility to
verify compliance with or exemption from LAC 33:111.2143.
The records shall be maintained for at least two years and
will include, but not be limited to, the following:

1. Records of any testing done in accordance with
LAC 33:111.2143.C. records of operational parameters of con-
trol devices including:

a. the exhaust gas temperature of direct-flame inciner-
ators and/or the gas temperature immediately upstream or
downstream of any catalyst bed;

b. the total amount of volatile organic compounds re-
covered by carbon adsorption or other solvent recovery sys-
tems during a calendar month;

c. the dates for any malfunctions of a required control
device and the estimated quantity and duration of volatile
organic compound emissions during the upset period; and

d. continuous monitoring for breakthrough of a carbon
adsorption bed.

3. Material data sheets which document the volatile
organic compound content, composition, solids content, sol-
vent density and other relevant information regarding each
ink or coating used.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December, 1987),
amended LR 16: (November 1990).

Subchapter | - Pharmaceutical Manufacturing Facilities
§2145. Pharmaceutical Manufacturing Facilities

A. Reactors, Distillation Operations, Crystallizers,
Centrifuges, and Vacuum Dryers. The owner or operator of a
synthesized pharmaceutical manufacturing facility subject to
this regulation shall control the volatile organic compound
emissions from all reactors, distillation operations, crystalliz-
ers, centrifuges and vacuum dryers that have the potential to
emit prior to control 15 pounds per day (6.8 kg/day) or more
of VOC. Surface condensers or equivalent controls shall be
used, provided that:

1. If surface condensers are used, the condenser out-
let gas temperature must not exceed:

* Kk *

c. 32°F (0°C) when condensing VOC of vapor pres-



sure greater than 1.5 psia (10.0 KPA),

E. Volatile Organic Compound Leaks. The owner or
operator of a synthesized pharmaceutical manufacturing fa-
cility subject to this regulation shall repair all leaks from
which a liquid containing VOC can be observed running or
dripping. The repair shall be completed the first time the
equipment is off line for a period of time long enough to com-
plete the repair but in no event later than 15 days after obser-
vation.

F. Compliance. The owner/operator of any facility sub-
ject to LAC 33:111.2145 shall install and maintain monitors to
accurately measure and record operational parameters of all
required control devices as necessary to ensure the proper
functioning of those devices in accordance with the design
specifications.

Compliance with this Section shall be determined by
applying the following test methods as applicable:

1. ASTM Test Method D328-82 for determining Reid
Vapor Pressure.

2. Test Methods 1 - 4 (LAC 33:111.6001, 6003, 6009 and
6013) for determining flow rates.

3. Test Method 18 (LAC 33:111.6071) for determining
gaseous organic compound emissions by gas chromatogra-
phy.

4. Test Method 24 (LAC 33:111.6085) for determining
total gaseous nonmethane organic emissions as carbon.

G. Recordkeeping. The owner or operator of a phar-
maceutical manufacturing facility shall maintain the following
records at the facility for at least two years:

1. the results of all tests conducted in accordance with
LAC 33:1Il.2145.F;

2. records of surface condenser outlet gas tempera-
tures;

3. records of operational parameters of other control
devices;

4. the dates and reasons for any control device mal-
function and estimate of resultant VOC emissions.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Nuclear
Energy, Air Quality Division in LR 13:741 (December, 1987),
amended LR 16: (November 1990).

J. Terry Ryder
Assistant Secretary

RULE

Office of the Governor
Division of Administration
Commissioner’s Office

Title 4
ADMINISTRATION
Part V. Policy and Procedure Memorandum

Chapter 15. General Travel Regulations — PPM No. 49
Subchapter A. Introduction
§1501. Authorization and Legal Basis

A. In accordance with the authority vested in the com-
missioner of administration by Section 231 of Title 39 of the
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Revised Statutes of 1950 and in accordance with the provi-
sions of the Administrative Procedure Act, R.S. 49:950-968
as amended, notice is hereby given of the revision of Policy
and Procedure Memorandum No. 49, the state general travel
regulations, effective November 20, 1990. These amend-
ments are both technical and substantive in nature and are
intended to clarify certain portions of the previous regulations
or provide for more efficient administration of travel policies.
These regulations apply to all state departments, boards and
commissions created by the legislature or executive order
and operating from funds appropriated, dedicated, or self-
sustaining; federal funds; or funds generated from any other
source.

B. Legal Basis--R.S. 39:231--“The commissioner, with
the approval of the governor, shall prescribe rules defining
the conditions under which each of various forms of trans-
portation may be used by state officers and employees and
used by them in the discharge of the duties of their respec-
tive offices and positions in the state service and he shall
define the conditions under which allowances will be granted
for all other classes of traveling expenses and the maximum
amount allowable for expenses of each class.”

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39i231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
6:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

§1503. General Specifications

A. Department Policies

1. Department heads may establish travel regulations
within their respective agencies, but such regulations shall
not exceed the maximum limitations established by the com-
missioner of administration. Three copies of such regulations
shall be submitted for prior review and approval by the com-
missioner of administration.

2. Department and agency heads will take whatever
action necessary to minimize all travel to carry on the depart-
ment mission.

3. Contracted Travel Services

The state has contracted for travel-related services
which must be used unless exemptions have been granted
by the Division of Administration. Reservations for in-state
hotel/motel accommodations are not required to be made
through the contracted travel agencies.

4. Authorization to Travel

a. All travel must be authorized and approved in writ-
ing by the head of the department, board, or commission
from whose funds the traveler is paid. A department head
may delegate this authority in writing to one designated per-
son. Additional persons within a department may be desig-
nated with approval from the commissioner of administration.
A file shall be maintained on all approved travel authoriza-
tions.

b. An annual authorization for routine travel shall not
cover travel between an employee’s home and workplace,
out-of-state travel, or travel to conferences or conventions.

5. Funds for Travel Expenses. Persons traveling on of-
ficial business will provide themselves with sufficient funds
for all routine travel expenses that can be covered by the
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corporate credit card. Advances of funds for travel shall be
made only for extraordinary travel and should be punctually
repaid when submitting the travel voucher covering the re-
lated travel, not later than the fifteenth day of the month fol-
lowing the completion of travel. EXEMPTIONS: Cash
advances may be allowed for:

a. employees whose salary is less than $15,000/year;
» b. employees who applied for the state-sponsored cor-
porate credit card program but were rejected (proof of rejec-
tion must be available in agency travel file);

c. employees who accompany and/or are responsible
for students on group or client travel,

d. new employees who have not had time to apply for
and receive the card;

e. employees traveling for extended periods;

f. employees traveling to remote destinations in for-
eign countries, such as jungles of Peru or Bolivia;

g. advance ticket purchase (until a business travel ac-
count with a corporate credit card can be established);

h. registration for seminars, conferences, and conven-
tions;

i. incidental costs not covered by the corporate credit
card i.e. taxi fares, tolls, registration fees; conference fees
may be submitted on a preliminary request for reimburse-
ment when paid in advance;

j. any ticket booked by a traveler 30 days or more in
advance and for which the traveler has been billed, may be
reimbursed by the agency to the traveler on a preliminary
expense reimbursement request. The traveler should submit
the request with a copy of the bill or invoice. All backup data
(ticket stub or traveler’s copy) must be attached to the final
reimbursement request.

6. Expenses Incurred on State Business

Traveling expenses of travelers shall be limited to
those expenses necessarily incurred by them in the perform-
ance of a public purpose authorized by law to be performed
by the agency and must be within the limitations prescribed
herein.

7. State Credit Cards (Issued in the name of the
agency only)

Credit cards issued in the name of the state agency
are not to be used for the purpose of securing transportation,
lodging, meals, or telephone and telegraph service, unless
prior written permission has been obtained from the commis-
sioner of administration.

8. No Reimbursement when no Cost Incurred by Trav-
eler

No claim for reimbursement shall be made for any
lodging and/or meals furnished at a state institution or other
state agency, or furnished by any other party at no cost to the
traveler. In no case will a traveler be allowed mileage or
transportation when he/she is gratuitously transported by an-
other person.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).
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§1505. Claims for Reimbursement

A. All claims for reimbursement for travel shall be sub-
mitted on state Form BA-12, unless exception has been
granted by the commissioner of administration, and shall in-
clude all details provided for on the form. It must be signed
by the person claiming reimbursement and approved by his/
her immediate supervisor. The purpose for extra and unusual
travel must be stated in the space provided on the front of the
form. In all cases the date and hour of departure from and
return to domicile must be shown.

B. Excepting where the cost of air transportation, con-
ference, or seminar is invoiced directly to the agency/depart-
ment, all expenses incurred on any official trip shall be paid
by the traveler and his travel voucher shall show all such
expenses in detail to the end that the total cost of the trip
shall be reflected by the travel voucher. If the cost of air trans-
portation is paid directly by the agency/department, a nota-
tion will be indicated on the travel voucher indicating the date
of travel, destination, amount, and the fact that it has been
paid by the agency/department. The traveler’s copy of the
passenger ticket shall be attached to the travel voucher.

C. In all cases, and under any travel status, cost of
meals and lodging shall be paid by the traveler and claimed
on the travel voucher for reimbursement, and not charged to
the state department, unless otherwise authorized by the Di-
vision of Administration.

D. Claims should be submitted within the month fol-
lowing the travel, but preferably held until a reimbursement
of at least $10 is due. In no case shall reimbursement for
travel in a previous fiscal year be paid from current year ap-
propriations unless funds have been specifically reserved for
that purpose.

E. Any person who submits a claim pursuant to these
regulations and who willfully makes and subscribes to any
claim which he/she does not believe to be true and correct as
to every material matter, or who willfully aids or assists in, or
procures, counsels or advises the preparation or presenta-
tion of a claim which is fraudulent or is false as to any mate-
rial matter shall be guilty of official misconduct. Whoever
shall receive an allowance or reimbursement by means of a
false claim shall be subject to severe disciplinary action as
well as being criminally and civilly liable within the provisions
of state law.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

Subchapter B. Definitions
§1507. Definitions

For the purposes of this PPM, the following words
have the meaning indicated.

A. State Officer

1. State elected officials.

2. Department head as defined by Title 36 of the Loui-
siana Revised Statutes (secretary, deputy secretary, under-
secretary, assistant secretary, and the equivalent positions in
higher education and the office of elected officials).



B. State Employee — Employees below the level of
state officer.

C. Authorized Persons

1. Advisors, consultants, or other persons who are
called upon to contribute time and services to the state who
are not otherwise required to be reimbursed through a con-
tract for professional, personal, or consulting services in ac-
cordance with R.S. 39:1481 et seq.

2. Members of boards, commissions, and advisory
councils required by federal or state legislation or regulation.
Travel allowance levels for all such members and any staff
shall be those authorized for state employees unless specific
allowances are legislatively provided.

D. Official Domicile

Every state officer, employee, and authorized person,
except those on temporary assignment, shall be assigned an
official domicile.

2. Except where fixed by law, official domicile of an
officer or employee assigned to an office shall be, at a mini-
mum, the city limits in which the office is located. The depart-
ment head or his designee should determine the extent of
any surrounding area to be included, such as parish or re-
gion. As a guideline, a radius of at least 30 miles is recom-
mended. The official domicile of an authorized person shali
be the city in which the person resides, except when the
department head has designated another location (such as
the person’s workplace).

3. A traveler whose residence is other than the office
domicile of his/her office shall not receive travel and subsis-
tence while at his/her official domicile nor shall he/she re-
ceive reimbursement for travel to and from his/her residence.

4. The official domicile of a person located in the field
shall be the city or town nearest to the area where the major-
ity of work is performed, or such city, town, or area as may be
designated by the department head, provided that in all
cases such designation must be in the best interests of the
agency and not for the convenience of the person.

E. Temporary Assignment

Any assignment made for a period of less than 31 con-
secutive days at a place other than the official domicile.

F. Traveler — A state officer, state employee, or autho-
rized person when performing authorized travel.

G. Travel Period — A period of time between the time
of departure and the time of return.

H. Travel Routes — The most direct and usually trav-
eled route must be used by official state travelers. All mile-
age shall be computed on the basis of odometer readings
from point of origin to point of return.

I. In-State Travel — All travel within the borders of Lou-
isiana or travel through adjacent states between points within
Louisiana when such is the most efficient route.

J. Out-of-State Travel — Travel to any of the other 49
states plus District of Columbia, Puerto Rico and the Virgin
Islands.

K. Emergency Travel — Under extraordinary circum-
stances where the best interests of the state require that tra-
vel be undertaken not in compliance with these regulations,
approval after the fact by the commissioner of administration
may be given if appropriate documentation is presented
promptly. Each department shall establish internal proce-
dures for authorizing travel in emergency situations.

L. International Travel — All travel to destinations out-
side the 50 United States, District of Columbia, Puerto Rico
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and the Virgin Islands.

M. Per Diem — A flat rate paid in lieu of travel reim-
bursement for people on extended stays.

N. Conference/Convention — A conference/conven-
tion is herein defined as a meeting for a specific purpose
and/or objective. Documentation required is a formal agenda
and/or program.

O. Extended Stays — Any assignment made for a per-
iod of 31 or more consecutive days at a place other than the
official domicile.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

Subchapter C. Methods of Transportation

The most cost-effective method of transportation that
will accomplish the purpose of the travel shall be selected.
Among the factors to be considered should be length of tra-
vel time, cost of operation of a vehicle, cost and availability of
common carrier services, etc.

§1509. Air

A. Common carrier shall be used for out-of-state travel
unless it is documented that utilization of another method of
travel is more cost-efficient or practical and approved in ac-
cordance with these regulations.

B. Before travel by privately-owned or by chartered air-
craft is authorized by a department head, the traveler shall
certify that: 1) at least one hour of working time will be saved
by such travel and 2) no other form of transportation, such as
commercial air travel or a state plane, will serve this same
purpose.

C. 1. Chartering a privately-owned aircraft must be in
accordance with the Procurement Code.

2. Reimbursement for use of a chartered or unchar-
tered privately-owned aircraft under the above guidelines will
be made on the basis of 24 cents per mile or the lesser of
commercial air at state contract rate or coach/economy rates
unless there are extenuating circumstances which must be
approved by the commissioner of administration.

3. When common carrier services are unavailable and
time is at a premium, travel via state aircraft shall be investi-
gated, and such investigation shall be documented and read-
ily available in the department’s travel reimbursement files.
Optimum utilization will be the responsibility of the depart-
ment head. ,

D. Commercial air travel will not be reimbursed in ex-
cess of state contract air rates when available, or coach/
economy class rates when contract rates are not available.
The difference between contract or coach/economy class
rates and first class or business class rates will be paid by
the traveler. If space is not available in less than first or busi-
ness class air accommodations in time to carry out the pur-
pose of the travel, the traveler will secure a certification from
the airline indicating this fact. The certification will be at-
tached to the travel voucher.

1. The state encourages but does not require use of
lowest priced airfares where circumstances which can be
documented dictate otherwise.
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2. Where a stopover is required to qualify for a low-
priced airfare, the state will pay additional lodging and meals
expense subject to applicable limits where a net savings in
total trip expenses results from use of the low-priced airfare.
For determining whether there is a savings, the state contract
airfare should be used for comparison, or coach/economy
fare if there is no contract rate. The comparison must be
shown on the travel voucher.

3. The policy regarding airfare penalties is the state
will pay the penalty incurred for a change in plans or cancel-
lation only when the change or cancellation is required by
the state. Certification of the requirement for the change or
cancellation by the traveler’s department head is required on
the travel voucher.

4. For international travel only, when an international
flight segment is more than 10 hours in duration, the state
will allow the business class rate not to exceed 10 percent of
the coach rate. The traveler’s itinerary provided by the travel
agency must document the flight segment as more than 10
hours and must be attached to the travel voucher.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

§1511. Motor Vehicle

A. No vehicle may be operated in violation of state or
local laws. No traveler may operate a vehicle without having
in his/her possession a valid state driver’s license.

B. If available, safety restraints shall be used by the
driver and passengers of vehicles. All accidents, major and
minor, shall be reported first to the local police department or
appropriate law enforcement agency. An accident report
form, available from the Office of Risk Management (ORM) of
the Division of Administration, should be completed as soon
as possible and returned to ORM, together with names and
addresses of principals and witnesses. Any questions about
this should be addressed to the Office of Risk Management
of the Division of Administration. These reports shall be in
addition to reporting the accident to the Department of Public
Safety as required by law.

1. State-Owned Vehicles

a. All purchases made on state gasoline credit cards
must be signed for by the approved traveler making the pur-
chase. The license number and the unit price and quantity of
the commodity purchases must be noted on the delivery
ticket by the vendor. ltems incidental to the operation of the
vehicle may be purchased via state gasoline credit cards
only when away from official domicile on travel status. In all
instances where a credit card is used to purchase items or
services which are incidental to the operation of a vehicle,
the tissue copy of the credit ticket along with a written expla-
nation of the reason for the purchase will be attached to the
monthly report mentioned in this Subsection.

State-owned credit cards will not be issued to travelers
for use in the operation of privately-owned vehicles.

b. Travelers in state-owned automobiles who purchase
needed repairs and equipment while on travel status shall
make use of all fleet discount allowances and state bulk pur-
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chasing contracts where applicable. Each agency/depart-
ment shall familiarize itself with the existence of such
allowances and/or contracts and location of vendors by con-
tacting the Purchasing Office, Division of Administration.

c. The travel coordinator/officer/user of each state-
owned automobile shall submit a monthly report to the de-
partment head, board, or commission indicating the number
of miles traveled, odometer reading, credit card charges,
dates, and places visited.

d. State-owned vehicles may be used for out-of-state
travel only if permission of the department head has been
given prior to departure. If a state-owned vehicle is to be
used to travel to a destination more than 500 miles from its
usual location, documentation that this is the most cost-
effective means of travel should be readily available in the
department’s travel reimbursement files.

e. Unauthorized persons should not be transported in
state vehicles. Approval of exceptions to this policy may be
made by the traveler’s supervisor if he determines that the
best interest of the state will be served and if the passenger
(or passenger’s guardian) signs a statement acknowledging
the fact that the state assumes no liability for any loss, injury,
or death resulting from said travel.

2. Personally-Owned Vehicles

a. When two or more persons travel in the same
personally-owned vehicle, only one charge will be allowed for
the expense of the vehicle. The person claiming reimburse-
ment shall report the names of the other passengers.

b. A mileage allowance shall be authorized for trav-
elers approved to use personally-owned vehicles while in the
conduct of official state business. Mileage shall be reimburs-
able on the basis of 24 cents per mile.

c. The department head or his designee may approve
an authorization for routine travel for an employee who must
travel in the course of performing his/her duties; this may
include domicile travel if such is a regular and necessary
part of the employee’s duties, but not for attendance at infre-
quent or irregular meetings, etc. Within the city limits where
his/her office is located, the employee may be reimbursed for
mileage only.

d. When the use of a privately-owned vehicle has
been approved by the department head for out-of-state tra-
vel, the traveler will be reimbursed for in-route expenses in-
clusive of meals, lodging, and mileage on the basis of 24
cents per mile. The total cost may not exceed the cost of
travel by State Contract air rates or coach rate if no contract
rate is available.

e. When a traveler is required to regularly use his/her
personally-owned vehicle for agency activities, the agency
head may request authorization from the commissioner of
administration for a lump sum allowance for transportation or
reimbursement for transportation (mileage). Request for
lump sum allowance must be accompanied by a detailed ac-
count of routine travel listing exact mileage for each such
route. Miscellaneous travel must be justified by at least a
three-month travel history to include a complete mileage log
for all travel incurred, showing all points traveled to or from
and the exact mileage. Requests for lump sum allowance
shall be granted for periods not to exceed one fiscal year.

f. The traveler shall be required to pay all operating
expenses of the vehicle including fuel, repairs, and insur-
ance.

3. Rented Motor Vehicles



a. Written approval of the department head prior to
departure is required for the rental of vehicles. Such approval
may be given when it is shown that vehicle rental is the only
or most economical means by which the purpose of the trip
can be accomplished. In each instance, documentation
showing cost effectiveness of available options must be read-
ily available in the department’s travel reimbursement files.
This authority shall not be delegated to any other person.

b. Only the cost of rental of subcompact or compact
models is reimbursable, unless 1) non-availability is docu-
mented, 2) the vehicle will be used to transport more than
three persons or 3) the cost of a larger vehicle is no more
than the rental rate for a subcompact or compact.

c. Collision Deductible Waiver (CDW) is not reimburs-
able for domestic travel. At the discretion of the department
head, CDW costs may be reimbursed for international travel.
Should a collision occur while on official state business, the
cost of the deductible should be paid by the traveler and
reimbursement claimed on a travel expense voucher. The ac-
cident should also be reported to the Office of Risk Manage-
ment (see methods of transportation-motor vehicles).

d. Personal accident insurance when renting a vehicle
is not reimbursable. Employees are covered under work-
men’s compensation while on official state business.

e. Any personal mileage on a vehicle rented for official
state business is not reimbursable and shall be deducted.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

§1513. Public Ground Transportation

The cost of public ground transportation such as
buses, subways, airport limousines, and taxis is reimburs-
able when the expenses are incurred as part of approved
state travel. For each transaction over $15, a receipt is re-
quired.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

Subchapter D. Lodging and Meals
§1515. Reimbursements

A. Eligibility

1. Official Domicile/Temporary Assignment. Travelers
are eligible to receive reimbursement for travel only when
away from “‘official domicile” or on temporary assignment
unless exception is granted in accordance with these regula-
tions. Temporary assignments will be deemed to have
ceased after a period of 31 calendar days, and after such
period the place of assignment shall be deemed to be his/her
official domicile. He/She shall not be allowed travel and sub-
sistence unless permission to extend the 31-day period has
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been previously secured from the commissioner of adminis-
tration.

2. Travel Period. Travelers may be reimbursed for
meals according to the following schedule:

a. Breakfast: When travel begins at/or before 6 a.m.
on the first day of travel, or extends beyond 9 a.m. on the last
day of travel, and for any intervening days.

b. Lunch: No reimbursement shall be made for lunch
for travel except when travel extends over at least one night
or if traveler is eligible for both the breakfast and dinner
meals. If travel extends overnight, lunch may be reimbursed
for those days where travel begins at/or before 10 a.m. on
the first day of travel, or extends beyond 2 p.m. on the last
day of travel, and for any intervening days.

c. Dinner: When travel begins at/or before 4 p.m. on
the first day of travel, or extends beyond 8 p.m. on the last
day of travel and for any intervening days.

B. Exceptions

1. Twenty Percent Over Allowances. Department
heads may allow their employees to exceed the lodging and
meal provisions of these regulations by no more than 20 per-
cent on a case-by-case basis. Each case must be fully docu-
mented as to necessity (e.g. proximity to meeting place) and
cost effectiveness of alternative options. Documentation
must be readily available in the department’s travel reim-
bursement files. This authority shall not be delegated to any
other person. Reimbursement requests must be accompa-
nied by receipts.

2. Actual Expenses for State Officers. State officers
and others so authorized by statute or individual exception
will be reimbursed on an actual expenses basis for meals
and lodging except in cases where other provisions for reim-
bursement have been made by statute. The request for reim-
bursement must be accompanied by a receipt or other
supporting document for each item claimed and shall not be
extravagant and will be reasonable in relationship to the pur-
pose of the travel.

C. Meals (Including Tips)

1. Travelers may be reimbursed up to the following
amounts for meals:

In-State Out-of-State
(including New Orleans)
Breakfast $5 $6
Lunch $6 $8
Dinner $10 $16
$21 $30

2. Receipts are not required for routine meals within
these allowances. Number of meals claimed must be shown
on travel voucher. If meals of state officials exceed these al-
lowances, receipts are required.

D. Lodging (Plus Tax, Receipts Required)

Actual-not to exceed

$40 In-state (except New Orleans)

$55 Out-of-state (including New Orleans)

$80 High cost (Baltimore, Atlanta, Cleveland, Dallas,
Denver, Detroit, Los Angeles, Miami, Philadelphia, Phoenix,
Pittsburgh, San Diego, St. Louis, Seattle, all of Hawaii)*

$95 Extra high cost (Boston, Chicago, San Francisco,
Washington D.C.)*

$125 New York City*

* The inclusion of suburbs of these cities shall be de-
termined by the department head on a case-by-case basis.
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E. Conference Lodging

Travelers may be reimbursed actual expenses for con-
ference lodging not to exceed the following rates per day.
Receipts from a bona fide hotel or motel for lodging shall be
submitted and attached to the travel voucher.

$ 95 Boston, Chicago, San Francisco, Washington,
D.C.

$125 New York City

$ 50 In-state

$ 65 New Orleans

$ 80 All other out-of-state

F. Extended Stays

For travel assignment involving duty for extended peri-
ods at a fixed location, the reimbursement rates indicated
should be adjusted downward whenever possible. Claims for
meals and lodging may be reported on a per diem basis sup-
ported by lodging receipts. Care should be exercised to pre-
vent allowing rates in excess of those required to meet the
necessary authorized subsistence expenses. It is the respon-
sibility of each agency head to authorize only such travel
allowances as are justified by the circumstances affecting
the travel.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

Subchapter E. Other Expenses
§1517. Reimbursement for Other Expenses

The following expenses incidental to travel may be re-
imbursed:

A. communications expense relative to official state
business (receipts required for over $3);

B. charges for storage and handling of equipment;

C. tips for baggage handling not to exceed $1.00 per
bag;

D. travelers using motor vehicles on official state busi-
ness will be reimbursed for necessary storage and parking
fees, ferry fares, and road and bridge tolls. For each transac-
tion over $5, a receipt is required.

E. room rental for a conference meeting using:

1. Procurement Code or

2. state contracted travel services;

F. registration fees at conferences (meals that are a
designated integral part of the conference may be reim-
bursed on an actual expense basis with prior approval by the
department head).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

§1519. Special Meals

A. Reimbursement designed for those occasions

when, as a matter of extraordinary courtesy or necessity, it is
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appropriate and in the best interest of the state to use public
funds for provision of a meal to a person who is not otherwise
eligible for such reimbursement and where reimbursement is
not available from another source.

1. Visiting dignitaries or executive-level persons from
other governmental units, and persons providing identified
gratuity services to the state. This explicitly does not include
normal visits, meetings, reviews, etc., by federal or local rep-
resentatives.

2. Bona fide official business meetings at which a
meal is served and it is required to meet during a meal hour.

3. Extraordinary situations when state employees are
required by their supervisor to work more than a 12-hour
weekday or a six-hour weekend (when such are not normal
working hours to meet crucial deadlines or to handle emer-
gencies).

B. All special meals must have prior approval from the
commissioner of administration in order to be reimbursed,
unless specific authority for approval has been delegated to
a department head for a period not to exceed one fiscal year.

C. In such cases, the department will report on a
semi-annual basis to the commissioner of administration all
special meal reimbursements made during the previous six
months. These reports must include, for each special meal,
the name and title of the person receiving reimbursement,
the name and title of each recipient, the cost of each meal
and an explanation as to why the meal was in the best inter-
est of the state. Renewal of such delegation will depend
upon a review of all special meals authorized and paid dur-
ing the period. Request to the commissioner for special meal
authorization must include, under signature of the depart-
ment head:

1. name and position/titie of the state officer of em-
ployee requesting authority to incur expenses and assuming
responsibility for such;

2. clear justification of the necessity and appropriate-
ness of the request;

3. names, official titles and affiliations of all persons
for whom reimbursement of meal expenses is being re-
quested;

4. statement that allowances for meal reimbursement
according to these regulations will be followed unless spe-
cific approval is received from the commissioner of adminis-
tration to exceed this reimbursement limitation.

All of the following must be submitted for review and
approval of the department head or their designee prior to
reimbursement:

a. detailed breakdown of all expenses incurred, with
appropriate receipt(s);

b. subtraction of cost of any alcoholic beverages;

c. copy of prior written approval from the commis-
sioner of administration;

d. receipts.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).



§1521. International Travel

A. All international travel must be approved by the
commissioner of administration prior to departure, unless
specific authority for approval has been delegated to a de-
partment head. Requests for approval must be accompanied
by a detailed account of expected expenditures (such as
room rate/day, meals, local transportation, etc.), the funding
source from which reimbursement will be made, and an as-
sessment of the adequacy of this source to meet such ex-
penditures without curtailing subsequent travel plans.

B. International travelers will be reimbursed at the ex-
tra high-cost area rates for lodging and for meals at out-of-
state rates, unless the necessity for incurring higher
expenses is fully documented and approved by the commis-
sioner of administration prior to departure. Receipts are re-
quired for lodging and for meals over the allowed rate.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

§1523. Waivers

The commissioner of administration may waive in writ-
ing any provision in these regulations when the best interest
of the state will be served.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 39:231.

HISTORICAL NOTE: Written by the Office of the Gov-
ernor, Division of Administration, November 1, 1972, promul-
gated LR 1:179 (April 1975), amended LR 1:338 (August
1975), LR 2:312 (October 1976), LR 5:93 (May 1979), LR
8:405 (August 1980), LR 7:7 (January 1981), LR 8:406 (Au-
gust 1982), LR 15:820 (October 1989), LR 16: (November
1990).

Dennis Stine
Commissioner

RULE

Department of Health and Hospitals
Office of Public Health

In accordance with the notice of intent published in
the August 20, 1990 issue of the Louisiana Register, the De-
partment of Health and Hospitals, Office of Public Health an-
nounces the adoption of the following fee: In accordance
with R.S. 40:5.6, a fee of $75 is hereby established for the
collection and analysis of bacteriological water samples from
individual, privately owned water wells when requested to do
so by and in agreement with the owner.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:5.6 (Act 213 of 1990).

HISTORICAL NOTE: Promuigated by the Department
of Health and Hospitals, Office of Public Health in LR 16:
(November 1990).

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

RULE

LAC 48:6707 is amended to read as follows:

A. All new construction, other than minor alterations,
shall be done in accordance with the specific requirements
of the state fire marshal and the Department of Health and
Hospitals covering new construction in hospitals, including
submission of preliminary plans and the submission of final
working drawings and specifications to each of these agen-
cies.

B. No new hospital shall hereafter be constructed, nor
shall major alterations be made to existing hospitals, without
the prior written approval of, and unless in accordance with
plans and specifications approved in advance by the Depart-
ment of Health and Hospitals. The review and approval of
plans and specifications shall made in accordance with the
publication entitled ‘‘Guidelines for Construction and Equip-
ment of Hospital and Medical Facilities 1987 Edition” pub-
lished by the American Institute of Architects Press, Box
753, Waldorf, MD. 20601.

C. Before any new hospital is licensed or before any
alteration or expansion of a licensed hospital can be ap-
proved, the applicant must furnish one complete set of plans
and specifications to the Department of Health and Hospitals
and one complete set of plans and specifications to the state
fire marshal, together with fees and other information as may
be required. Plans and specifications for new construction
other than minor alterations shall be prepared by or under
the direction of a licensed architect and/or a qualified li-
censed engineer.

D. In the event that submitted materials do not appear
to satisfactorily comply with the ““Guidelines for Construction
and Equipment of Hospital and Medical Facilities - 1987 Edi-
tion”, the Department of Health and Hospitals shall furnish a
letter to the party submitting the plans which shall list the
particular items in question and request further explanation
and/or confirmation of necessary modifications.

E. Notice of satisfactory review from the Department of
Health and Hospitals and the state fire marshal constitutes
compliance with this Part if construction begins within 180
days of the date of such notice. This approval shall in no way
permit and/or authorize any omission or deviation from the
requirements of any restrictions, laws, regulations, ordi-
nances, codes or rules of any responsible agency.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
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emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective May 1,
1990 and published in the Louisiana Register, Vol. 16, No. 5,
page 387 on May 20, 1990 relative to this provision, and the
emergency rule was readopted effective August 30, 1990
and published in the Louisiana Register, Vol. 16, No. 9, page
752 on September 20, 1990. The rule was published as a
notice of intent on August 20, 1990 (Vol. 16, No. 8, page
720).
RULE

Medically necessary physical therapy, occupational
therapy, and speech therapy required for maintenance of op-
timum functional levels shall be reimbursed under the
EPSDT Health Services Program when such services are
rendered to Medicaid-eligible recipients under the age of 21.
Prior authorization for these services shall be required and a
determination of medical necessity shall be made by the Bu-
reau of Health Services Financing prior to approval.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective June 29,
1990 and published in the Louisiana Register, Vol. 16, No. 7,
page 587 on July 20, 1990 relative to this provision. The rule
was published as a notice of intent on August 20, 1990 (Vol.
16, No. 8, page 719).

RULE

Screening services reimbursable under the Early and
Periodic Screening, Diagnostic, and Treatment Program to
Medicaid-eligible children under 21 years of age shall in-
clude health education (including anticipatory guidance) as a
minimum component in addition to a comprehensive health
and developmental history (including assessment of both
physical and mental health development), a comprehensive
unclothed physical exam, appropriate immunizations accord-
ing to age and health history, and laboratory tests (including
blood lead level assessment appropriate for age and risk fac-
tors).

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
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the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective May 1,
1990 and published in the Louisiana Register, Vol. 16, No. 5,
page 386 on May 20, 1990 relative to this provision, and the
emergency rule was readopted effective August 30, 1990
and published in the Louisiana Register, Vol. 16, No. 9, page
755 on September 20, 1990. The rule was published as a
notice of intent on August 20, 1990 (Vol. 16, No. 8, page
721).
RULE

Medically necessary durable medical equipment re-
quired for Medicaid-eligible recipients under the age of 21
shall be reimbursed when required to treat a medical condi-
tion. Prior authorization for these products shall continue to
be required and a determination of medical necessity shall
be made by the Bureau of Health Services Financing prior to
approval. As durable medical equipment and related services
are identified by the bureau, providers shall be given written
notification. Rates for such equipment and related services
shall continue to be set under the established methodology
approved by the federal government. The bureau shall pro-
vide updated lists to provider and local offices.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective July 20,
1990 and published in the Louisiana Register, Vol. 16, No. 8,
page 672 on August 20, 1990 relative to this provision. The
rule was published as a notice of intent on August 20, 1990
(Vol. 16, No. 8, page 722).

RULE
Pharmacy Services
Drug Coverage Limits

Reimbursement for multi-source prescription drugs
shall be limited in accordance with state and federal law,
rules and regulations pertaining thereto, with the following
exception:

Reimbursement shall be provided for any drug pre-
scribed by a physician that, in his professional judgment and
within the lawful scope of his practice, he considers appropri-
ate for the diagnosis and treatment of the patient with the
following limitations:

The prescribed drug has been approved and desig-
nated as safe and effective by the Food and Drug Administra-
tion;

The prescribed drug is not classified as a DESI Drug
(Drugs which have been identified by the FDA as lacking
evidence of safety/effectiveness);

The prescribed drug is not a compounded prescription
(mixtures of two or more ingredients),



The prescribed drug is not a narcotic prescribed only
for narcotic addiction;

The prescription is not for medications which are in-
cluded in the reimbursement to Title XIX facilities, including
but not limited to:

1. hospitalized recipients;

2. recipients receiving benefits under Part A of Title
XVIIl in a Skilled Nursing Facility; or

3. resident/patients at Villa Feliciana or any state men-
tal hospital.

The prescribed drug is a cosmetic drug, anorexic,
cough and cold preparation, minor tranquilizer, or nonpre-
scription drug that is recommended for coverage by the Me-
dicaid Drug Committee and approved by the department for
reimbursement;

The prescribed drug is included in the classification
experimental drugs, which are generally labeled: “‘Caution -
limited by Federal Law to investigational use,” a specific ex-
ception has been granted by the federal government, and the
prescription drug has been recommended for coverage by
the Medicaid Drug Program Committee and approved by the
department;

The prescribed drug is an Immunosuppressant drug
prescribed and billed to Medicare within one year from the
date of the transplant for a Title XIX recipient who has Medi-
care Part B coverage;

The prescribed drug is an Immunosuppressant drug
covered by Medicare Part B which is prescribed for a Non-
Transplant Patient with Medicare Part B coverage and identi-
fied in the Title XIX provider manual as subject to special
billing procedures. Payment shall be made only when billing
requirements are met. Requirements may include provision
of a physician statement (or copy) verifying the diagnosis at-
tached to each claim submitted.

Coverage Listing

A complete listing of covered drugs will be maintained
in the Title XIX provider manual for utilization by providers.
The bureau’s fiscal intermediary will provide coverage infor-
mation on any specific drug. Providers should contact the
fiscal intermediary’s provider relations unit when a specific
coverage question arises.

Exclusions

The Title XIX provider manual shall include a listing of
examples of prescribed medications and/or supplies which
are not payable under pharmaceutical services of the Medi-
cal Assistance Program.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective May 1,
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1990 and published in the Louisiana Register, Vol. 16, No. 5,
page 387 on May 20, 1990 relative to this provision, and the
emergency rule was readopted effective August 30, 1990
and published in the Louisiana Register, Vol. 16, No. 9, page
754 on September 20, 1990. The rule was published as a
notice of intent on August 20, 1990 (Vol. 16, No. 8, page
723).

RULE

The following limitations on services shall not apply to
Medicaid-eligible recipients under the age of 21:

Inpatient Hospitalization Stay Limits

Outpatient Hospital Emergency Room Limits

Physician Office Visit Limits

Physician Hospital Visit Limits

Home Health Annual Visit Limits

Home Health Daily Limits on Nursing and Nurse Aide
Services

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective May 1,
1990 and published in the Louisiana Register, Vol. 16, No. 5,
page 388 on May 20, 1990 relative to this provision, and the
emergency rule was readopted effective August 30, 1990
and published in the Louisiana Register, Vol. 16, No. 9, page
756 on September 20, 1990. The rule was published as a
notice of intent on August 20, 1990 (Vol. 16, No. 8, page
724).

RULE
Vision and hearing services for Medicaid-eligible Early
and Periodic Screening, Diagnosis, and Treatment recipients
under the age of 21 shall be performed according to distinct
periodicity schedules which meet reasonable standards of
medical practice, as determined after consultation with rec-
ognized medical organizations involved in child health care.

David L. Ramsey
Secretary
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RULE

Department of Public Safety and Corrections
Office of State Police

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 2. Department of Public Safety and Corrections -
Hazardous Materials
Chapter 101. Hazardous Materials Information Develop-
ment, Preparedness, and Response Act
§10101. Declaration of Authority, Background, Policy and
Purpose

A. The following rules are hereby promulgated pursu-
ant to the authority provided in R.S. 30:2361-2379 regarding
the Hazardous Materials Information Development, Pre-
paredness, and Response Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:758 (December 1987), LR 14:801 (November 1988), LR
16: (November 1990).

§10105. Definitions

A. The following terms as used in this Chapter shall
have the following meanings:

6. Hazardous material means any substance deemed
a hazardous material and included on the most recent list
developed as a result of the Comprehensive Environmental
Response Compensation Liability Act or certain substances
included on the most recent United States Department of
Transportation Hazardous Material List. Hazardous material
also means any substance designated by the deputy secre-
tary in these rules or, on recommendation by the commis-
sion, which meets criteria established for adding other
materials to the list or any material deemed a physical or
health hazard in the Occupational Safety and Health Act
(OSHA) as found in 29 CFR Part 1910.1200 et seq.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:759 (December 1987), LR 14:801 (November 1988), LR
16: (November 1990).

§10107. Alternate Means of Compliance

A -B. ..

C. Reporting Procedures (Alternate Means of Compli-
ance)

1.-2. ...

3. Pipelines (not within the fenceline of a facility)

a. One inventory form will be submitted for each par-
ish. The form must list all pipelines operated by a facility in
that parish, and must show the name of the material carried,
the diameter, and the maximum operating pressure for each
listed pipeline.

b. A map for each parish indicating the location of
each pipeline and transmission and control station must be
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provided by each company to the Emergency Response
Commission and the Local Emergency Planning Committee.
If the pipeline is shown on the most current Dewitt map, no
map submission is required. Facilities are responsible for up-
dating any changes in location of pipelines and/or product by
submitting new map(s). If a facility has already submitted a
map to the Emergency Response Commission and the Local
Emergency Planning Committee, and there are no changes,
the annual map submission is not necessary.

c. Natural gas distribution lines are exempt from this
inventory reporting. Distribution lines are those pipes that
carry the gas to individual buildings, residences, etc.

d. Crude oil and natural gas gathering lines are ex-
empt from inventory reporting under these rules. Gathering
lines are those pipelines eight inches or less in nominal di-
ameter that transport petroleum and natural gas from a pro-
duction facility to the main pipeline.

e. All releases, including those from natural gas distri-
bution lines and crude oil and natural gas gathering lines
must be reported immediately to the Local Emergency Plan-
ning Committee and the Emergency Response Commission.

* ok Kk Kk ok ok

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:759 (December 1987), LR 14:802 (November 1988), LR
16: (November 1990).

§10109. Inventory Reporting

A. All substances listed on the list of “‘Extremely Haz-
ardous Substances” as found in 40 CFR Part 355 Appendix
A, now in effect or amended hereafter, must be reported for
the prior calendar year beginning January 1 and ending De-
cember 31, on an inventory form by March 1, 1988, and an-
nually thereafter, if the material is present on site on any
single day in amounts of 500 pounds or more or the listed
threshold quantity if lower than 500 pounds. The list of Ex-
tremely Hazardous Substances in effect at the time of this
writing will be published as an addendum to these rules. The
threshold (inventory) quantity (TQ) for each of these materials
is indicated (in pounds) in the column to the right of the mate-
rial marked ‘“Threshold Inventory Quantity (TQ).” Where a
material shows a threshold (inventory) quantity (TQ) listed as
10/500 or 100/500 etc., it is reportable as follows: The lower
number is the reportable amount if the material is a solid
existing in powdered form and has a particle size less than
100 microns; or is handled in solution or in molten form; or
meets the criteria for a National Fire Protection Association
(NFPA) rating of 2, 3, or 4 for reactivity. If the solid does not
meet any of these criteria, it is subject to the higher inventory
reporting threshold.

B. Any material for which a facility must prepare or
maintain a Material Safety Data Sheet (MSDS) under the Oc-
cupational Safety and Health Administration (OSHA) Hazard
Communication Standard (as listed in 29 CFR 1910.1200 et
seq.) must be reported, for the prior calendar year beginning
January 1 and ending December 31, on an inventory form
annually beginning March 1, 1988, if the material is present
at a facility in threshold (inventory) quantities (TQ) of 500
pounds or more on any single day.

C. The materials regulated by Part B above of these
rules are also regulated under the inventory reporting provi-



sion of Section 312 of Title Ill of the Superfund Amendments
and Reauthorization Act. Incorporated in the federal report-
ing provisions was an initial temporary threshold for reporting
quantities of these materials such that for 1987, 1988 and
1989 inventory quantities which met or exceeded 10,000
pounds were reportable. In 1990, EPA published its final
threshold regulations setting the final threshold (inventory)
quantity for 1990 and beyond at 10,000 pounds. In this area,
the Louisiana law and federal law differ. The state requires
reporting of all regulated materials at the 500-pound level
unless the threshold quantity for an extremely hazardous
substance is lower.

D. Mixtures will be reported as follows: If a chemical is
part of a mixture, you have the option of reporting either the
weight of the entire mixture or only the portion of the mixture
that is a particular hazardous chemical (e.g. if a hazardous
solution weighs 100 pounds but is composed of only five
percent of a particular hazardous chemical, you can indicate
either 100 pounds of the mixture or five pounds of the chemi-
cal.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:760 (December 1987), LR 14:803 (November 1988), LR
16: (November 1990).

§10111. Release Reporting

A. A release of any of the following substances must
be reported immediately if the release meets or exceeds the
(release) reportable quantity (RQ) established for that sub-
stance by the appropriate federal agency and the release
escapes beyond the site of the facility. Also the release of a
material regulated by the Occupational Safety and Health
Administration’s Hazard Communication Standard as found
in 29 CFR 1910.1200 et seq., must be reported if any quan-
tity escapes beyond the site of a facility. (NOTE: RQ’s are not
established for the OSHA materials. Therefore, any quantity
that escapes the site of a facility would be reportable unless
the material is also regulated by any of the lists mentioned in
Paragraphs 1, 2 and 3 below - in which case, the RQ would
prevail.) Therefore, regulated materials are as follows:

1. any material and its RQ appearing on the most cur-
rent list of Extremely Hazardous Substances as established
by the Environmental Protection Agency (40 CFR Part 355,
Appendix A);

2. any material and its RQ appearing on the most cur-
rent list of CERCLA Hazardous Substances as established
by the Environmental Protection Agency (40 CFR Part 302,
Table 302.4);

3. any material and its RQ appearing on the most cur-
rent list of Hazardous Substances and Reportable Quantities
as established by the Department of Transportation, Re-
search and Special Programs Administration (49 CFR Part
172. Appendix to 172.101);

4. any material which is regulated under the Occupa-
tional Safety and Health Administration’s Hazard Communi-
cation Standard as found in 29 CFR 1910.1200 et seq., and
does not appear on any of the lists found in Paragraphs 1, 2,
or 3 above must be reported if the material escapes beyond
the site of the facility.

5. however, facilities must report immediately any on-
site incidents involving injury (requiring hospitalization) or
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any death resulting from an accident involving any of the
materials regulated under Paragraphs 1, 2, 3 or 4 above.

B. All releases as defined above must be reported im-
mediately. They must be reported to:

1. Emergency Response Commission via Office of
State Police, Transportation and Environmental Safety Sec-
tion using the Hazardous Materials Hotline phone number
504/925-6595 (collect calls accepted 24 hours a day);

2. local emergency planning committee with jurisdic-
tion over a facility;

3. depending on the nature of the material and me-
dium into which the release occurs, other agencies such as
the State Department of Environmental Quality (DEQ), Na-
tional Response Center (NRC), Environmental Protection
Agency (EPA), Coast Guard, etc., may need to be notified.
Facilities and transporters are responsible for determining
the appropriate parties to be contacted.

C. Facilities must also make follow-up written reports
for all releases within five days after the release occurs. This
report must be made to the Local Emergency Planning Com-
mittee with jurisdiction over a facility and to the Emergency
Response Commission via the Department of Public Safety
and Correction, Office of State Police, Transportation and En-
vironmental Safety Section, Box 66614, Baton Rouge, LA
70896. The format for this report should be as outlined in
Title Il of the Superfund Amendments and Reauthorization
Act (SARA).

D. As per the authority granted in R.S. 30:2376, the
Office of State Police - Transportation and Environmental
Safety Section will coordinate emergency response activities
arising as a result of releases of material regulated by these
rules.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:761 (December 1987), LR 14:803 (November 1988), LR
16: (November 1990).

§10117. Failure to Report: Penalties

A. Failure to report any regulated material, as provided
in these rules and under the authority of R.S. 30:2361-2379,
may result in the levying of Civil Penalties up to $25,000 for
each regulated hazardous material not reported and/or for
each non-reported release of a regulated hazardous material.

B. The burden of proof shall be on the owner or opera-
tor of a facility to show that the failure to report a hazardous
material or release was inadvertent.

C. Small businesses, as defined by these rules, which
have any omission from the inventory reporting forms will
receive, on first offense, a warning rather than a Civil Pen-
alty.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:762 (December 1987), repromulgated LR 14:804 (Novem-
ber 1988), amended LR 16: (November 1990).

§10119. Inventory Form

The “Tier Two - Emergency and Hazardous Chemical
Inventory” form is the official inventory form for compliance
with R.S. 30:2361-2379 - Louisiana’s Right-to-Know law and
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is the form selected by the Louisiana Emergency Response
Commission for inventory reporting as required under Sec-
tion 312 of SARA. When filling out the Tier Two inventory
form, follow all applicable instructions printed on the form.
The form has been slightly modified in Louisiana to accom-
modate certain materials regulated in this state that may not
be regulated under federal law. See the supplemental in-
siructions included with the Tier Two form for details. The
inventory form can be obtained upon request to the Depart-
ment of Public Safety and Corrections, Office of State Police,
Transportation and Environmental Safety Section, Box
66614, Baton Rouge, LA 70896.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2361 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Office of State Police, LR
12:327 (May 1986), amended LR 13:184 (March 1987), LR
13:762 (December 1987), LR 14:804 (November 1988), LR
16: (November 1990).

Kendall J. Fellon
Lieutenant

RULE

Department of Social Services
Rehabilitation Services

The Department of Social Services, has adopted the
following rule to amend the State Use Law.

Modifications required for the continuation and imple-
mentation of the State Use Law are as follows:

RULE

Effective November 1, 1990, the following modifica-
tions of the State Use Law are as follows:

1. The purpose of this program is to further the state of
Louisiana/DSS policy of encouraging and assisting citizens
with disabilities to achieve maximum personal independence
by engaging in useful and productive activities, to furnish
products and services to the state, and to reduce the need
for institutionalization. This program will provide job opportu-
nities for persons with severe disabilities thereby reducing
their need for financial and other forms of assistance from
government.

2. The program for the Purchase of Products and
Services of Severely Disabled Persons is designed to facili-
tate R.S. 39:1595.4, Act 109 of 1984 which provides that:
every governmental body shall give preference in its pur-
chasing practices to goods manufactured and services per-
formed by individuals with severe handicaps in state
operated and state supported sheltered workshops, and Act
291 of 1986, R.S. 39:1594(l) which allows for competitive
sealed bidding.

Exemption. Purchases of goods manufactured by or
services performed by individuals with severe handicaps in
state operated or state supported workshops as defined in
R.S. 39:1595.4 shall be exempt from the provisions of this
Section.

3. The Council on the Purchase of Products and Serv-
ices of Severely Disabled Persons, established by the secre-
tary of the Department of Social Services (DSS) shall be
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responsible for the implementation, policies, supervision,
and monitoring of the program.

4. All suitable products or services approved by the
council in accordance with applicable specifications by or for
any state agency shall be procured from such nonprofit work-
shops where such products or services are available within
the period specified at the fair market price unless otherwise
excluded.

May Nelson
Secretary

RULE

Department of Social Services
Rehabilitation Services

The Department of Social Services, Rehabilitation
Services, has adopted the rule to amend the Three-Year
State Plan for the Vocational Rehabilitation Services Pro-
gram and State Plan Supplement for the Supported Employ-
ment Services Program under the Rehabilitation Act of 1973,
as amended.

Summary

Modifications required for the Fiscal Year 1989-91
Three-Year State Plan.

Effective November 1, 1990, the following required up-
dates are:

(1) 8.4A — Methods to Expand and Improve Services
to Individuals with the most Severe Handicaps.

(2) 9.7(b) (a) — Designated State Unit’s Plans, Poli-
cies, and Methods Relating to Transition from School to
Work.

(8) 1.7A — Description of Quality, Scope and Extent of
Supported Employment Services.

(4) 1.8A — State’s Goals and Plans Regarding Distri-
bution of Funds Received under Title VI, Part C.

(5) 8.3A — Order of Selection, Goals for Service Deliv-
ery.

The Three-Year State Plan is available at the office of
the State Register, 900 Riverside Mall, Room 512, Baton
Rouge, LA and also at the Department of Social Services,
Rehabilitation Services, 755 Riverside Mall, Room 228, Ba-
ton Rouge, LA.

May Nelson
Secretary



Notices
of
Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Agricultural Finance Authority

The Louisiana Agricultural Finance Authority (LAFA),
an agency of the Department of Agriculture and Forestry,
does hereby give notice in accordance with law that it in-
tends to promulgate regulations pursuant to its authority un-
der L.R.S. 3:266(4). The proposed regulations will establish
the terms and conditions by which LAFA may purchase or
contract to purchase and sell or contract to sell agricultural
loans by lending institutions with funds derived from the sale
of Securitized Agricultural Revenue Bonds Series 1986A.

Statements of the fiscal and economic impact of the
intended action are attached.

Inquiries regarding the proposed regulations should
be addressed to Frank Millican, Box 44184, Capitol Station,
Baton Rouge, LA 70804-4184. Interested persons may
present their views on the proposed regulations by writing to
Mr. Millican at the above address within 60 days of the date
of publication in the Louisiana Register.

Copies of the proposed rules copies can be viewed at
5825 Florida Blvd., Room 1153 and also at the office of the
State Register, 900 Riverside N., Room 512.

Bob Odom
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAFA Securitized Agricultural Revenue Bond
Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation cost involved in im-
plementing this program.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This program involves the use of agricultural bonds
already authorized and issued. $150,000,000 of bonds
were issued in September, 1986 with money available for
use any time. Until now there has been no demand due
to a change in the money markets and rules for the ad-
ministration of the program were not necessary. There
has become a demand for this money that can be used
to the benefit of the economy of the state.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Program funds are available for loans up to
$5,000,000 each that can be used to finance agricultural
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projects within the state. Changing market conditions
have made the available interest rates attractive to cer-
tain agricultural participants for new projects and may in
some instances allow more expensive money to be re-
placed by these available funds. This is expected to lower
the cost of operation of the participants, therefore in-
crease their competiveness in the agricultural sector.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

These funds are available across the broad spectrum
of agriculture and will have little net affect on the broad
agriculture community, while at the same time being a
significant advantage to the individual operation that is
able to make use of them.

David W. Hood
Senior Fiscal Analyst

Richard Allen
Assistant Commissioner

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Forestry
and
Department of Revenue and Taxation
Tax Commission

The Louisiana Forestry Commission and Tax Commis-
sion, as required by R.S. 3:4343, intends to adopt the follow-
ing timber stumpage values based on current average
stumpage market values to be used for severance tax com-
putations for 1991.

1. Pine Sawtimber $184.29/MBF

2. All Hardwoods $ 92.72/MBF
3. Pine Pulpwood $ 18.86/Cd.
4. Hardwood Pulpwood $ 5.74/Cd.

Interested persons may submit written comments on
these proposed stumpage values through December 15,
1990, to Paul D. Frey, State Forester, Office of Forestry, De-
partment of Agriculture and Forestry, Box 1628, Baton
Rouge, LA 70821.

Paul D. Frey, State Forester
Office of Forestry

Mary K. Zervigon, Chairman
Tax Commission

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Timber Stumpage Values 1991

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no additional implementation costs or sav-

ings to state or local units as a result of this rule change.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Estimated revenue for calendar year 1990 for timber
severance taxes should approximate $8.1 million. For cal-
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endar year 1991, pine sawtimber will be assessed at
$184.29/MBF, pine pulpwood assessed at $18.86/cord,
hardwood sawtimber will be assessed at $92.72/MBF
and hardwood pulpwood assessed at $5.74/cord. Assum-
ing production levels during 1991 will increase roughly
one percent expected tax revenue from timber severance
should increase to approximately $8.4 million. The state
treasury receives 25 percent of this tax and the parish
from which the timber is severed receives 75 percent.
IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Purchasers of timber will be affected. However, the ex-
act dollar amount is indeterminable.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The requirement of this office to assess market values
of severed forest products and timber, with the approval
of the parish governing authority and the Louisiana Tax
Commission, has been in effect for many years. The pre-
vailing rate at which these values will be taxed has not
changed. There should be negligible, if any, effect on
competition and employment.

David W. Hood
Senior Fiscal Analyst

Richard Allen
Assistant Commissioner

NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendment to Bulletin 741, Part B, Nonpublic Standards

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the pro-
posed revision to Bulletin 741, Part B, Nonpublic Standards
which relates to signatures on high school diplomas as
stated below:

6.200.00 - High School Diplomas

Non-public high school equivalency diplomas shall be
signed by the state superintendent of education, the board of
elementary and secondary education president, the private
high school principal, and the private school board president
or whoever is delegated this authority for the private school.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m. Jan-
uary 8, 1991 at the following address: State Board of Ele-
mentary and Secondary Education Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Handbook for School Administra-
tors, Bulletin 741, Part B

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There is no implementation cost to state and local gov-
ernmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state and
local governments.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs and/or economic benefits to di-
rectly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendments to Standards 2.105.47 and 2.108.04
of Bulletin 741

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing amendments to standards 2.105.47 and 2.108.04 of Bul-
letin 741 to reflect the changes made in the scoring on the
Enhanced ACT, effective October 20, 1990.

2.105.47-The student shall have scored at least a min-
imum composite score of 24 on the ACT or the appropriate
concordant value on the enhanced ACT or a minimum of 24
or the appropriate concordant value on the Enhanced ACT in
the area to be pursued at the college level.

2.108.02-The student shall have earned a minimum
composite score of 24 on the ACT or the appropriate concor-
dant value on the Enhanced ACT, and this score must be
submitted to the college.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m.,
January 8, 1991 at the following address: State Board of Ele-
mentary and Secondary Education, Box 94064, Capitol Sta-
tion, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendment to Bulletin 741

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated cost of printing the new page with the

rule change is $100. There is no cost associated with the
rule change per se.



II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collection of the

state and local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No additional costs and/or economic benefits are ex-
pected to directly affected persons or non-governmental
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No effect on competition and employment is expected.

John R. Rombach
Legislative Fiscal Officer

Graig Luscombe
Deputy Superintendent

NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendment to Bulletin 741 - Substance Abuse Program

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing amendments to Bulletin 741 relative to the substance
abuse program:

Elementary Program of Studies/Minimum Time Requirement

Add a new standard No. 2.090.01 to page 66 of Bulle-
tin 741 which states:

2.090.01 Elementary schools shall provide a minimum
of eight contact hours of substance abuse prevention educa-
tion each school year. Instruction shall be provided in accord-
ance with the state substance abuse curriculum (Bulletin
1864, Volume |) or through substance abuse programs ap-
proved by the State Board of Elementary and Secondary Ed-
ucation.

Refer to R.S. 17:402-5 R.S. 40:981.3

All affected standard numbers will be adjusted accord-
ingly.

Secondary Schools

Add a new standard No. 2.096.01 to page 74 of Bulle-
tin 741 which states:

2.096.01 Secondary schools shall provide a minimum
of eight contact hours of substance abuse prevention educa-
tion each school year. Instruction shall be provided in accord-
ance with the state substance abuse curriculum (Bulletin
1864, Volume |) or through substance abuse programs ap-
proved by the State Board of Elementary and Secondary Ed-
ucation.

Refer to R.S. 17:402-5 R.S. 40:981.3

All affected standard numbers will be adjusted accord-
ingly.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m.,
January 8, 1991 at the following address: State Board of Ele-
mentary and Secondary Education Box 94064, Capitol Sta-
tion, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Substance Abuse Prevention
Education Curriculum Guide

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that approximately $200 would be

needed to reprint Bulletin 741, Louisiana Handbook for

School Administrators and to disseminate this informa-
tion to all public schools and local school systems.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or
local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There should be no effect on costs or benefits to di-
rectly affected persons in non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There should be no impact on competition and em-
ployment.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendments to Bulletin 1822, Competency Based
Postsecondary Curriculum Outlines

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved amend-
ments to Bulletin 1822, Competency Based Post-Secondary
Curriculum Outlines which included changes in titles and
course lengths in various vocational-technical programs as
listed below:
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CURRENTLY APPROVED

RECOMMENDED REVISIONS

TITLE LENGTH TITLE LENGTH
Computer Electronics . ............. 2700 Hours, 24 Mos. Computer Technology .. ............ 2363 Hours, 21 Mos.
Consumer Electronics Technician. . . .. 2700 Hours, 24 Mos. NoChange.............. ... ... i, No Change
Drafting and Design Technology. . . ... 2700 Hours, 24 Mos. Drafting and Design Technology.............. No Change

Instrumentation . .................. 2700 Hours, 24 Mos.
Surgical Technology. . .............. 1575 Hours, 14 Mos.

Book 2: Drafting Disciplines
NOTE—Book 1: Basic Drafting (approved May, 1990)
NoChange.............. .. ... . ... ...... No Change
NoChange....................... 1560 Hours, 13 Mos.
744 Classroom Hrs.-7 Mos. [6-hr. days])
816 Clinical Hrs.-6 Mos. [7.5-hr. days])

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m.,
January 8, 1991 at the following address: State Board of Ele-
mentary and Secondary Education, Box 94064, Capitol Sta-
tion, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Instructor Guides and Amendments
to Bulletin 1822, Competency Based
Postsecondary Curriculum Outlines

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
In 1983, the Board of Elementary and Secondary Edu-
cation adopted the implementation of uniform course ti-
tles and time requirements. These amendments to this
bulletin are updates on title names, course lengths, and

content. The cost to implement this change would be ap-
proximately $75. This would be for printing and postage
to mail out the revisions.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

From the results of these changes we will produce
better trained employees for business and industry.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

All technical education students will receive the same
minimum curriculum from each technical institute at-
tended. If a student transfers from one institute to an-
other, there will be no lost time. The technical institutes
will be producing better products as a result of up-to-date
curricula.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT

Board of Elementary and Secondary Education

Amendments to Bulletin 1877,
Implementation Guide for LTIP and LaTEP

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved amend-
ments to Bulletin 1877, Implementation Guide for LTIP and
LaTEP which was adopted as an emergency rule and printed
in the July, 1990 issue of the Louisiana Register. Pages 8, 10,
12, 15, 16, 17, 21-28 and 40 which either reflect or were
affected by the amendments were adopted as an emergency
rule, effective September 28 1990 and printed in full in the
October, 1990 issue of the Louisiana Register. These pages
are to replace the corresponding pages of the Bulletin which
was adopted as an emergency rule on July 20, 1990.

These revisions were necessary in order to clarify
some of the language in the LTIP/LaTEP guidelines and to
further insure that the assessment system is reasonable, fair
and equitable for all involved.

Interested persons may comment on the proposed
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policy change and/or additions in writing, until 4:30 p.m.,
January 8, 1991 at the following address: State Board of Ele-
mentary and Secondary Education Box 94064, Capitol Sta-
tion, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Revision to the LTIP/LaTEP Guidelines

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated costs for FY 90-91 are for printing of

the revision ($980 at the state level and indeterminable at
the local level).

The costs for FY 91-92 are for 11 additional assessors
to evaluate a maximum of 800 teachers not attaining the
required score on the first evaluation cycle. The esti-
mated cost for this fiscal year would be $519,508 utilizing
State General Funds.



Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections of state or

local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no cost and/or economic benefit to directly
affected persons or nongovernment groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Because the teachers affected would have been reme-
diated under the old rule, the rule change does not spe-
cifically affect competition and employment.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial
Assistance Commission

Agency Name Change

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Louisi-
ana Student Financial Assistance Commission (LASFAC)
announces the agency’s name change.

Act 1054 of the 1990 Regular Session of the Legisla-
ture changed the name of both the commission and the Of-
fice of Education Services. The commission’s new title is the
““Louisiana Student Financial Assistance Commission.” The
daily operations of the commission are carried out by the
“Office of Student Financial Assistance.”

All references in the Loan Program Policy and Proce-
dure Manual to the “‘Governor’s Special Commission on Ed-
ucation Services’’ is hereby changed to read the ‘‘Louisiana
Student Financial Assistance Commission’” and the “‘Office
of Student Financial Assistance,” respectively.

The new titles should help parents and students iden-
tify the agency as a source of information concerning student
financial assistance programs.

The address, telephone, and FAX phone numbers for
the agency remain unchanged and are as follows: Box
91202, Baton Rouge, LA 70821-9202; (504) 922-1011; (504)
922-1089 (FAX): 1-800-626-0115 (LA WATS); and 1-800-433-
9578 (Out of State WATS).

The authority to adopt and implement the agency
name change is Act 1054 of the 1990 Regular Session of the
Legislature.

Interested persons may comment in writing from 7:45
a.m.. to 4:30 p.m. until December 1, 1990, at the following
address: LSFAC, 8401 United Plaza Boulevard, State Retire-
ment Systems Building, Room No. 250, Baton Rouge, LA
70809.

Jack L. Guinn
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Agency Name Change

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated implementation costs include staff prepara-
tion time, and mailing of Program Memoranda (LPM’s)
and post cards nationwide.

The total implementation costs are $2,340.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The new titles should help parents and students iden-
tify LASFAC, OSFA as a source of information concerning
student financial assistance programs.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial Assistance Commission

Stafford, PLUS, SLS, and Consolidation Loan Special Allow-
ance Rates

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Louisi-
ana Student Financial Assistance Commission (LASFAC)
advertises its intent to amend and adopt the following poli-
cies and procedures regarding Stafford, PLUS, SLS, and
Consolidation Loan Special Allowance Rates for the Quarters
ending December 31, 1989, March 31, 1990, and June 30,
1990.

The United States Department of Education pays a
lender interest benefits and special allowance on eligible
loans on a quarterly basis. The calendar quarters end on
March 31, June 30, September 30 and December 31.

The U. S. Treasury Department has determined the
rates and the U. S. Department of Education has the autho-
rized payment of these Special Allowance Rates.

Copies of Policy V may be seen in the offices of LAS-
FAC, 8401 United Plaza Boulevard, State Retirement Sys-
tems Building, Room No. 250, or the office of the State
Register located in the Capitol Annex.

Interested persons may comment on this proposed
policy and procedure changes and/or additions in writing
from 7:45 a.m.. to 4:30 p.m. until December 30, 1990, at the
following address: LASFAC, 8401 United Plaza Boulevard,
State Retirement Systems Building, Room No. 250, Baton
Rouge, LA 708089.

Jack L. Guinn
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Special Allowance Rates

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated implementation cost includes costs to pre-
pare, print and disseminate loan program memoranda
(LPM’s) statewide, and applicable staff time.

Total implementation costs are $395.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The economic benefits are to lenders participating in
the agency’s guaranteed student loan programs. The
United States Department of Education (USDE) compen-
sates participating lending institutions using a combina-
tion of interest subsidies and special allowance
payments. The special allowance rate is updated each
quarter by USDE. Special allowance payments allows
lenders to offer all types of Part B student loans at pre-
vailing interest rates or less.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial Assistance Commission

Guarantee Fee Schedule

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Louisi-
ana Student Financial Assistance Commission (LASFAC)
advertises its intent to amend and adopt the following poli-
cies and procedures regarding the guarantee fee schedule.

LASFAC reduced its guarantee fees charged students
attending graduate/professional and traditional two- and four-
year colleges.

The reduced guarantee fees apply only to loans guar-
anteed on or after July 1, 1990, and have school periods that
began on or after July 1, 1990. Both of the criteria must be
met for the reduced fee to apply.

The new fees are as follows:

Graduate/Professional 3% or $60
Four-Year Colleges 3% or $60
Two-Year Colleges 3% or $60
Vocational/Technical 3%
Proprietary 3%
PLUS Loans (all schools) 3%
SLS Loans (all schools) 3%

LASFAC has authorized implementation of the revised
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guarantee fee schedule effective July 2, 1990.

Copies of policy and procedures may be seen in the
offices of LASFAC, 8401 United Plza Boulevard, State Retire-
ment Systems Building, Room No. 250, or the Office of the
State Register located in the Capitol Annex.

Interested persons may comment on this proposed
policy and procedure changes and/or additions in writing
from 7:45 a.m. to 4:30 p.m. until December 1, 1990, at the
following address: LASFAC, 8401 United Plaza Boulevard,
State Retirement Systems Building, Room No. 250, Baton
Rouge, LA 70809.

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Guarantee Fee Schedule

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated implementation costs include staff prepara-

tion and mailing the loan program memoranda (LPM’s)
statewide.

Total guarantee fee implementation costs are $6,865.

It. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be an initial loss of revenues by the reduced
guarantee fees, however, that loss is expected to be
counteracted by greater loan volume.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The students of Louisiana who use the state agency
as their student loan guarantor will have the loan guaran-
tee fee reduced, and thereby increase loan proceeds.
They will pay a fee that is competitive with the fee
charged by national guarantors.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The reduced fees will make the state’s program com-
petitive with that of national agencies.

The reduction in fees will not result in lost employment
in Louisiana.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial Assistance Commission

PLUS/SLS Variable Interest Rate Calculation for the Period
July 1, 1990 to July 30, 1991

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Louisi-



ana Student Financial Assistance Commission (LSFAC)
advertises its intent to amend and adopt the following poli-
cies and procedures regarding PLUS/SLS Variable Interest
Rate Calculation for the period July 1, 1990 to July 30, 1991.

Effective July 1, 1990, the LSFAC announced a new
interest rate of 11.49 percent for all PLUS/SLS loans.

The variable rate is subject to change every year over
the life of the loan, therefore, it is impossible to predict
whether a borrower will ultimately pay a loan earlier or later if
the payments are kept constant.

USDE annually determines the interest rates and then
gives us the authority to adopt and implement the PLUS/SLS
variable interest rate change.

Copies of policy and procedures may be seen in the
offices of OSFAC (Office of Student Financial Assistance
Commission), 8401 United Plaza Boulevard, State Retire-
ment Systems Building, Room No. 250, or the office of the
State Register located in the Capitol Annex.

Interested persons may comment on this proposed
policy and procedure changes and/or additions in writing
from 7:45 a.m. to 4:30 p.m. until December 1, 1990, at the
following address: OSFAC, 8401 United Plaza Boulevard,
State Retirement Systems Building, Room No. 250, Baton
Rouge, LA 708089.

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: PLUS/SLS Variable Interest Rate Change

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated implementation costs include staff prepara-
tion time, printing, and mailing of program memoran-
dums (LPM’s) statewide.

Total implementation costs are $225.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
and local governmental units.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Cost to Parent Loan for Undergraduate Students/Sup-
plemental Loans for Students (PLUS/SLS) borrowers will
increase or decrease based on changes in the annually
variable interest on these loans.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Department of Education
Office of Student Financial Assistance
Louisiana Student Financial Assistance Commission

Updated Cure Procedure on Old Delinquencies

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Louisi-
ana Student Financial Assistance Commission (LASFAC)
advertises its intent to amend and adopt the following poli-
cies and procedures regarding updated cure procedures on
old delinquencies.

Effective October 1, 1990, the LASFAC has approval
from USDE to use the same cure policy and procedures on
all delinquent loans regardless of the first day of delinquency.
In addition, for a loan where the first day of delinquency is
before March 10, 1987, violations of due diligence may be
cured by obtaining a judgment against the borrower.

If a lender has begun a cure using the old procedures
and determines that he will not be able to complete the cure
by the October 1, 1990 deadline, contact the claims section
(922-1011) for an extension of time on the amounts affected.

The LASFAC believes this change will benefit all pro-
gram participants by making the cures uniform, and will elim-
inate the confusion .in determining which cure must be
performed to restore the guarantee.

The authority to adopt and implement the updated
cure procedure is written approval from the United States
Department of Education (USDE).

Copies of Policy IX and Procedures 28-48, and 51 may
be seen in the offices of LASFAC, 8401 United Plaza Boule-
vard, State Retirement Systems Building, Room No. 250, or
the Office of the State Register located in the Capitol Annex.

Interested persons may comment on this proposed
policy and procedure changes and/or additions in writing
from 7:45 a.m.. to 4:30 p.m. until December 1, 1990, at the
following address: LASFAC, 8401 United Plaza Boulevard,
State Retirement Systems Building, Room No. 250, Baton
Rouge, LA 70809.

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Updated Cure Procedures

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Estimated implementation cost includes costs to pre-
pare, print, and disseminate loan program memoranda
(LPM’s) statewide, and staff-time.
The total implementation costs are $395.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Lending institutions participating in the agency’s guar-
anteed student loan programs would benefit from this
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new rule because it would eliminate the multiple proce-
dures for correcting (curing) failures of federally pre-
scribed loan due diligence. All cures would be uniform;
however, old delinquencies (before 3-10-87) may be
cured by either the cure policy or by filing a judgment.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of R.S. 49:950, et
seq., of the Louisiana Administrative Procedure Act, and un-
der the authority of R.S. 23:1034.2 and 1291B and Act 1083
of the 1990 Regular Legislative Session, the Office of Work-
ers’ Compensation, through the Department of Employment
and Training, hereby gives notice of its intent to adopt a rule
to implement the hospital reimbursement schedule, billing
instructions and maintenance procedures.

Comments should be forwarded to Stephen W. Cava-
naugh, Director of the Department of Employment and Train-
ing, Office of Workers’ Compensation, Box 94040, Baton
Rouge, LA 70804-9040. Written comments will be accepted
through the close of business on December 27, 1990.

Oral comments will be accepted at a public hearing on
Friday, December 28, 1990, at 8:30 a.m. to 10 a.m. The hear-
ing will be held at the Department of Employment and Train-
ing, 1001 North 23rd Street, Baton Rouge, LA, Fourth Floor
Conference Room in the Administrative Building, Room
Number 486.

A copy of this rule may be obtained by contacting
Judy Albarado at 342-7559.

Stephen W. Cavanaugh
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Hospital Reimbursement Schedule, Billing
Instruction and Maintenance Procedures

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation costs to produce the hospital reim-
bursement schedule, billing instructions and mainte-
nance procedures were $57,490 as prepared by Blue
Cross-Blue Shield of Louisiana. This contract was ap-
proved by the Office of Contractual Review for a total cost
of $424,570 with each deliverable service having a dollar
amount. The cost to the Office of Workers’ Compensation
to reproduce one copy of the hospital reimbursement
schedule, billing instructions and maintenance proce-
dures is $8.75 with 1,000 copies being printed. The total
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cost of the Office of Workers’” Compensation Administra-
tion for implementation of these rules is $66,240.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This will have no effect on revenue collection of state
or local government units.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The hospital reimbursement schedule, billing instruc-
tions and maintenance procedures will provide guide-
lines and procedures for appropriate reimbursement to
the hospital for a proposed or already performed hospital
services. These hospital services are provided to govern-
ment and non government employees who are injured on
the job. the precise economic benefit is not ascertaina-
ble. Employers through their insurance companies
should realize a reduction in medical payments to hospi-
tals while assuring an increase in the quality of care for
the medical services as a result of an on-the-job injury.
Hospitals could see a reduction in medical payments for
workers’ compensation cases, it is estimated to be ap-
proximately a 10 - 15 percent reduction in payments.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment. The
hospital reimbursement schedule, billing instructions and
maintenance procedures are designed to provide guid-
ance to hospitals when rendering services to injured em-
ployees. The impact is not directly felt on employment or
competition.

John R. Rombach
Legislative Fiscal Officer

Stephen W. Cavanaugh
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of the Administra-
tive Procedure Act R.S. 49:950 et seq., and R.S. 23:1034.2,
the Department of Employment and Training, Office of Work-
ers’ Compensation, is hereby giving notice of its intent to
readopt rules and regulations in regard to hearing officers.
The rules and regulations shall provide and govern the pro-
cedures between the new administrative hearing officers of
Workers’ Compensation and the individual practicing before
the hearing officers.

Comments should be forwarded to Stephen Cava-
naugh, Director, Office of Workers’ Compensation, Box
94040, Baton Rouge, LA 70804-9040. Written comments will
be accepted through the close of business at 4:15 p.m. on
December 27, 1990.

A copy of this rule may be obtained by contacting
Stephen W. Cavanaugh at the above address.

Stephen W. Cavanaugh
Director



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Workers’ Compensation Rules

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
These provisions will result in cost savings to local
courts and clerks of court who will no longer have to pro-
vide personnel, storage facilities, hearing facilities and
personnel, or other resources for the hearing of approxi-
mately 4,000 workers’ compensation cases. This cost
savings will be offset, presumably equally, by the loss of
filing revenues that would otherwise be collected by
these courts. Also, local governmental units (police
juries, school boards) who provide hearing sites will ben-
efit by a use charge of approximately $100 per hearing
day. The cost to the state for this program in the 90-91
fiscal year is approximately $905,275. During 1990-1991
fiscal year, the state will reap a further benefit when the
hearing officers will be provided permanent offices in
their respective districts without having to pay the afore-
mentioned daily rental of office space. While the exact
amount may not be ascertained at this moment, the lease
of space on the monthly basis shall be less than the
present arrangement.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

As stated in number | above, implementing this rule
should result in reduction of filing fees (4,000 times on
averages of $100 per case) of approximately $400,000,
statewide annually to district courts and clerks of courts.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The only cost to non-government persons or institu-
tions is the filing fee of $30 per case for claimants.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

These provisions should have a beneficial effect on
competition and employment, because of the provision
for more standardized hearing procedures and lower “‘le-
gal friction” costs as a result of the permission for non-
lawyers to attend informal hearings. Also, the informal
hearing procedures offer employees and employers a
mandatory face to face arbitration procedure that does
not presently exist. While the process will lessen and re-
duce the number of lawyers needed to adjudicate a
claim, it opens new opportunities for none legal individ-
uals to be employed and represent corporations (insur-
ance companies, etc.) before the hearing officers.

David W. Hood
Senior Fiscal Analyst

Stephen W. Cavanaugh
Director

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of R.S. 49:950, et
seq., of the Louisiana Administrative Procedure Act, and un-
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der the authority of R.S. 23:1291(10)(12) and (13) of Act 938
of the 1988 Regular Legislative Session, the Office of Work-
ers’ Compensation gives notice of its intent to adopt a rule to
implement a utilization review process to resolve disputes
over the necessity, advisability, and cost of proposed, or al-
ready performed, hospital care or services, medical or surgi-
cal treatment, or any non-medical treatment recognized by
the laws of this state as legal and due under the Workers’
Compensation Act, with the authority to audit specific medi-
cal records of a patient to determine whether an inappro-
priate reimbursement has been made.

Comments should be forwarded to Stephen W. Cava-
naugh, Director, Office of Workers’ Compensation, Box
94040, Baton Rouge, LA 70804-9040. Written comments will
be accepted through the close of business on December 27,
1990.

Oral comments will be accepted at a public hearing on
Friday, December 28, 1990, from 10 a.m. to 12 p.m. The
hearing will be held at the Department of Employment and
Training, 1001 North 23rd Street, Baton Rouge, LA, Fourth
Floor Conference Room in the Administrative Building, Room
Number 486.

A copy of this rule may be obtained by contacting
Judy Albarado at 342-7559.

Stephen W. Cavanaugh
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Utilization Review Procedures

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation costs to produce the utilization review
procedures are $171,060 as prepared by Blue Cross-
Blue Shield of Louisiana. This contract was approved by
the Office of Contractual Review for a total cost of
$424,570 with each deliverable service having a dollar
amount. The cost to the Office of Workers’ Compensation
to reproduce one copy of the utilization review procedure
is $8.75 with 1,000 copies being printed. The total cost of
the Office of Workers’ Compensation Administration for
implementation of these rules is $179,810.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This will have no effect on revenue collection of state
or local government units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The Utilization Review Procedure will provide proce-
dures and guidelines to resolve disputes over the neces-
sity, advisability and cost of proposed or already
performed medical and non medical treatment recog-
nized by the laws of the state as legal. These procedures
will also provide for audit of individual medical records of
government and non government employees who are in-
jured on the job. The precise economic benefit is not as-
certainable.

It is estimated that there could be approximately a 20
percent reduction in total medical payments in worker’s
compensation cases. Employers through their insurance
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companies will realize a reduction in medical payments
while assuring an increase in the quality of care for the
medical services as a result of an on-the-job injury.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition and employment.

The Utilization Review Procedures are designed to pro-
vide guidance to health care providers when rendering
services to injured employees. The impact is not directly
felt on employment or competition.

John R. Rombach
Legislative Fiscal Officer

Stephen W. Cavanaugh
Assistant Secretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly Act 184 of
1989 and R.S. 30:2060, and in accordance with the provi-
sions of the Administrative Procedure Act, R.S. 49:950, et
seq., the secretary gives notice that rulemaking procedures
have been initiated to amend the Air Quality Regulations,
LAC 33:lll.Chapter 51.Subchapters A, C, E, F, J, M, and V,
and LAC 33:111.6511 and 6523, (AQ12).

These regulations will add provisions for a compre-
hensive toxic air pollutant control program with rules which
provide for emission reductions, require records, provide for
orders and procedures, provide for fees, and provide for
other related matters. Chapter 25 is being repealed and re-
placed in Chapter 51. These regulations also incorporate
provisions found in federal regulations. See Federal Regis-
ters published September 30, 1986 (51 FR 34904, number
189); January 10, 1989 (54 FR 912, number 06); March 7,
1990 (55 FR 8341, number 45); and July 10, 1990 (55 FR
28346, number 132).

These proposed regulations are to become effective
on February 23, 1991, or as soon thereafter as practical upon
publication in the Louisiana Register.

A public hearing will be held on December 27, 1990,
at 1:30 p.m. in the Mineral Board Hearing Room, State Land
and Natural Resources Building, 625 North 4th Street, Baton
Rouge, LA. Interested persons are invited to attend and sub-
mit oral comments on the proposed amendments.

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
must be submitted to the attention of David Hughes no later
than 4:30 p.m. Friday, December 28, 1990, at the Enforce-
ment and Regulatory Compliance Division, 333 Laurel
Street, Suite 620, Box 44066, Baton Rouge, LA, 70804.
Commentors should reference this proposed regulation by
the Log number AQ12. Copies of the proposed regulations
are also available for inspection at the following locations
from 8 a.m. until 4:30 p.m.

Department of Environmental Quality, Commerce
Building, 6th Floor, 333 Laurel Street, Baton Rouge, LA
70801.
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Department of Environmental Quality, 804 31st Street,
Monroe, LA 71203.

Department of Environmental Quality, State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101.

Department of Environmental Quality, 1150 Ryan
Street, Lake Charles, LA 70601

Department of Environmental Quality, 2945 North [-10
Service Road West, Metairie, LA 70002.

Department of Environmental Quality, 100 Eppler
Road, Lafayette, LA 70505.

J. Terry Ryder
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Air Quality Division Chapter 51, General
Provisions for Monitoring, Controlling and Reporting
Toxic Air Emissions from Stationary Sources; Chapter
65, Fee System

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no increase in state costs for the first
year as implementation costs are accounted for in cur-
rently budgeted funds ($960,000). Increased costs of
$1.9 million are estimated for the second year, and $1.7
million for the third year. These costs are to be borne by
emission fees assessed to facilities emitting regulated
toxic air pollutants. There are no anticipated increases or
decreases in regulatory costs for local government units.
However, a small number of the major urban government
units may incur a cost of compliance for wastewater treat-
ment operations estimated to range between $3,000 to
$50,000 depending on magnitude of toxic air emissions.
This represents anticipated monitoring and reporting
types of expenditures. Smaller facilities will likely fall be-
low de minimus emission levels and will not be subject to
these regulations. These costs will ultimately be incurred
as a result of the Federal Clean Air Act Amendments of
1990, but will be incurred approximately two years ahead
of the federal regulatory schedule as a result of these
proposed regulations.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no fee-generated revenues for the 1990-
91 Fiscal Year. Fee-generated revenues for FY 1991-92
are estimated to be $1.9 million, and for FY 1992-93 are
estimated to be $1.7 million. Local government revenue
collections will not be impacted. Revenue estimates are
based on the department’s Baseline Emissions Inventory
completed in June, 1990. Annual fees are based on an
assessment of $25 per ton of emission of regulated toxic
pollutant plus a 10 percent surcharge on permit applica-
tions requiring review for toxic pollutants.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule will increase the operating costs of
the regulated facilities. Increased costs will be associated



with testing, estimating, and reporting of toxic emissions;
emissions controls; tracking and reporting toxic releases;
and annual emission-based fees. Within three years after
promulgation of these regulations, some affected facili-
ties will be required to make expenditures for control
equipment, installation, and maintenance. These costs
will be variable depending on the age and level of current
emissions control employed. Newer facilities with good
levels of emissions control may require no further cost for
installation of controls. Older facilities may incur higher
costs to retrofit and install new control technology. The
regulations allow for waiver of requirements in some
cases and two years of deferred compliance in others to
account for some uncertainty of cost on the regulated
community. The proposed regulations are generally con-
gruous with the recently-enacted Federal Clean Air Act
Amendments of 1990 and costs incurred reflect require-
ments ultimately necessary to meet the federal statutes,
except that the proposed regulations will result in clean
air benefits on a schedule approximately two years ahead
of the federal regulatory schedule. Studies conducted at
the national level associated with the new Clean Air Act
Amendments of 1990 suggest that economic benefits re-
lated to public health (increased productivity, reduced
healthcare costs) and a cleaner, more attractive environ-
ment are greater than the costs of the clean air regulatory
program. Additional benefits that may result from the pro-
posed regulations include new waste minimization and
resource recovery methodology integrated into produc-
tion processes.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No significant long-term impact to the affected facili-
ties with respect to competition or employment as a
result of the proposed regulations is expected. These
regulations are generally congruous with the new Federal
Clean Air Act Amendments of 1990 that will be applied
nationwide. There may be short-term impacts related to
the approximately two-year difference between sched-
ules contained in these regulations and those in the Fed-
eral Clean Air Act Amendments. There may be some
impacts on those facilities releasing ammonia and hydro-
gen sulfide to the atmosphere that are not currently in-
cluded in the federal air toxics regulatory program but,
because of the magnitude of their emissions, are in-
cluded in the state’s proposed program. In Louisiana,
ammonia (about 70 million pounds annually) represents
over 50 percent of toxic air emissions reported under
SARA Title Ill requirements. If these facilities meet pro-
tective air quality standards at their property lines there
will be no requirements that would significantly impact
employment or ability to compete. If they do not meet the
property line standards, they may be granted a waiver
from control requirements if they can demonstrate: (1)
compliance with the standards would be economically in-
feasible; (2) residual emissions would not cause signifi-
cant harm to the environment or public health; and (3)
that the facility’s emissions are controlled to a level which
is the Maximum Achievable Control Technology.

Mike D. McDaniel, Ph.D. John R. Rombach

Assistant Secretary Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 33:lll.Chapter 51, Subchapter C -
Beryllium Sections 5111 and 5113

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no expected additional costs or savings to
state and local government units because of the imple-
mentation of this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected effect on revenue to state and
local government units because of the implementation of
this rule.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no expected change in costs or economic
benefits to the regulated beryllium related industries be-
cause of the implementation of this rule.

V. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no expected effect on competition or employ-
ment from the implementation of this rule.

Mike D. McDaniel, Ph.D. John R. Rombach
Assistant Secretary Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 51, Subchapter E - Mercury

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no expected additional cost or savings to
state and local government units because of the imple-
mentation of this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected effect on revenue to state and
local government units because of the implementation of
this rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no expected change in costs or economic
benefits to the regulated mercury industries because of
the implementation of this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no expected effect on competition or employ-
ment from the implementation of this rule.

Mike D. McDaniel, Ph.D. John R. Rombach
Assistant Secretary Legislative Fiscal Officer
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Mike D. McDaniel, Ph.D.
Assistant Secretary

Louisiana Register

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 51, Subchapter F, Vinyl Chloride

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated implementation cost to state or local
government units is only the cost to review and promul-
gate the rule change.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no anticipated effect on the revenue collec-
tions of state and local government units because the
impact of the regulation is minor. The rule change does
not impact fees, nor significantly impact company reve-
nues or expenses.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are eleven manufacturing facilities which pro-
duce, store, or consume vinyl chloride, polyvinyl chloride,
or ethylene dichloride which may be impacted by this
rule change. The additional estimated cost to be incurred
by each of these facilities is $20,000 per year per facility,
or $220,000 total per year for all facilities. The costs are
related to additional documentation and storage require-
ments.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is anticipated to be no effect on competition and
a minor effect on employment for document handling and
storage.

John R. Rombach
Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: 5133 Benzene, 5137 Benzene, Transfer
Operations and 5139 Benzene Waste Operations

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated implementation costs to state or local gov-
ernment units are of no significant amount.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected impact on state or local govern-
ment revenue.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rules will not increase the costs of ben-
zene transfer operations or of waste operations because
the changes are required through existing federal regula-
tions. Our promulgation of the regulation supports the
delegation of responsibility and the ‘“105 Grant.”’
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rules are not expected to cause signifi-

cant, adverse effects on domestic competition, employ-
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Mike D. McDaniel, Ph.D.
Assistant Secretary

Mike D. McDaniel, Ph.D.
Assistant Secretary

ment, investment productivity, innovation, or competition
in foreign markets.

John R. Rombach
Legislative Fiscal Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 51, Subchapter M, Asbestos

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

TOTAL ASBESTOS Chapter 25

PROGRAM Added Cost YEAR
$345,000" $0 1990-91
$345,000* $0 1991-92
$345,000" $0 1992-93

*The budget has been accounted for in LAC 33:llI.
Chapter 27 and is part of the similar program for asbes-
tos monitoring in schools and state-owned and operated
buildings. This proposed rule change will cause no
change to the existing budget.

Local government projects may incur an additional
cost not expected to exceed $1000 per year for submittal
of AAC-2 forms to announce projects involving nonfriable
asbestos-containing material.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is an estimated revenue of $345,000 for accred-
itation of asbestos-associated laborers. These include
workers, supervisors, inspectors, designers and manage-
ment planners. The revenue is accounted for in the fiscal
impact statement for LAC 33:lll.Chapter 27. The issu-
ance of this rule would not significantly change that reve-
nue for the state. There is no expected impact on local
government revenue.
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule will increase the cost of performing
asbestos abatement projects by the additional cost of
less than $1,000 per year per abatement contractor for
submittal of AAC-2 forms to announce projects involving
nonfriable asbestos-containing material. The additional
notification of projects currently not being announced will
allow the DEQ/AQD to investigate potentially hazardous
situations and to ensure the nonfriable material does not
become friable.

. ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)

There is no significant effect on competition since the
rule equally impacts all contractors. The contractors are
expected to absorb this cost of $5 per project, rather than
pass the cost along to the industrial and commercial cli-
ents.

John R. Rombach
Legislative Fiscal Officer



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 51, Subchapter V - Fugitive
Emissions

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no expected additional costs or savings to
state and local government units because of the imple-
mentation of this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected effect on revenue to state and
local government units because of the implementation of
this rule.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no expected change in costs or economic
benefits to the regulated industries because of the imple-
mentation of this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no expected effect on competition or employ-
ment from the implementation of this rule.

Mike D. McDaniel, Ph.D.
Assistant Secretary

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq. particularly R.S. 30:2054,
and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., the secretary gives no-
tice that rulemaking procedures have been initiated to
amend the Air Quality Regulations, LAC 33:111.3131, (AQ16).

These regulations will incorporate federal regulations
into the general provisions of the Air Quality Regulations and
include general provisions for flares when used as control
devices to limit emissions from facilities. The corresponding
federal regulations are found in the Federal Register pub-
lished January 21, 1986 (51 FR 2701, #13).

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air

Chapter 31. Standards of Performance for New Stationary
Sources
Subchapter A. General Provisions and Modifications
§3131. General Control Device Requirements

A. Introduction. This Section contains requirements
for control devices used to comply with applicable Subchap-
ters in Chapters 31 and 51. These requirements apply only to
facilities covered by subchapters referencing this Section.
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B. Flares

1. Flares shall be designed and operated as follows.

a. Flares shall be designed for and operated with no
visible emissions as determined by the methods specified in
Subsection B.4 of this Section, except for periods not to ex-
ceed a total of five minutes during any two consecutive
hours.

b. Flares shall be operated with a flame present at all
times, as determined by the methods specified in Subsection
B.4 of this Section.

c. Flares shall be used only if the net heating value of
the gas being combusted is 11.2 Megajoules/scm (300
Btu/scf) or greater for steam-assisted or air-assisted flares, or
if the net heating value of the combusted gas is 7.45 Mega-
joules/scm (200 Btu/scf) or greater for nonassisted flares.
The net heating value of the gas being combusted shall be
determined by the methods specified in Subsection B.4 of
this Section.

d. The following exit velocity limitations apply to
steam-assisted and nonassisted flares.

i. Steam-asssisted and nonassisted flares shall be
designed for and operated with an exit velocity, as deter-
mined by the methods specified in Subsection B.4.d of this
Section, of less than 18.3 m/sec (60 ft/sec), except as pro-
vided in Clauses B.1.d.ii and iii of this Section.

ii. Steam-assisted and nonassisted flares designed
for and operated with an exit velocity, as determined by the
methods specified in Subsection B.4.d of this Section, equal
to or greater than 18.3 m/sec (60 ft/sec), but less than 122
m/sec (400 ft/sec), are allowed if the net heating value of the
gas being combusted is greater than 37.3 MJ/scm (1,000
Btu/scf).

iii. Steam-assisted and nonassisted flares designed
for and operated with an exit velocity, as determined by the
methods specified in Subsection B.4.d of this Section, less
than the velocity, V..., as determined by the method speci-
fied in Subsection B.4.e of this Section, and less than 122
m/sec (400 ft/sec) are allowed.

e. Air-assisted flares shall be designed and operated
with an exit velocity less than the velocity, V,,,, as deter-
mined by the method specified in Subsection B.4.f of this
Section.

f. Flares used to comply with this Section shall be
steam-assisted, air-assisted, or nonassisted.

2. Owners or operators of flares used to comply with
the provision of this Section shall monitor these control de-
vices to ensure that they are operated and maintained in con-
formance with their designs. Applicable Subchapters will
contain provisions stating how owners or operators of flares
shall monitor these control devices.

3. Flares used to comply with provisions of this Sec-
tion shall be operated at all times when emissions may be
vented to them.

4. The following requirements for compliance monitor-
ing shall be met.

a. Reference Method 22 (LAC 33:111.6079) shall be
used to determine the compliance of flares with the visible
emission provisions of this Section. The observation period is
two hours and shall be used according to Method 22.

b. The presence of a flare pilot flame shall be moni-
tored using a thermocouple or any other equivalent device to
detect the presence of a flame.
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¢ The net heating value of the gas being combusted in
a flare shall be calculated using the following equation:

n
H =KX CH,

i=1

where:

H, = Net heating value of the sample, MJ/scm, where the
net enthalpy per mole of offgas is based on combustion at
25°C and 760 mm Hg, but the standard temperature for
determining the volume corresponding to one mole is
20°C;

K = Constant, 1.740 x 107 (1/ppm) (g mole/scm) (MJ/kcal),
where th standard temperature for (g mole/scm) is 20°C;

C, = Concentration of sample component i in ppm on a wet
basis, as measured for organics by Reference Method 18
(LAC 33:111.6071) and measured for hydrocarbon and car-
bon monoxide by ASTM D1946-77; and

H, = Net heat of combustion of sample component i, kcal/g
mole at 25°C and 760 mm Hg. The heats of combustion
may be determined using ASTM D2382-76 if published
values are not available or cannot be calculated.

d. The actual exit velocity of a flare shall be deter-
mined by dividing the volumetric flow rate in units of standard
temperature and pressure, as prescribed by Reference Meth-
ods 2, 2A, 2C, or 2D (LAC 33:lll.Chapter 60), as appropriate,
and by the unobstructed (free) cross-sectional area of the
flare tip.

e. The maximum permitted velocity, V,,,, for flares in
compliance with Clause B.1.d.iii of this Section shall be de-
termined by the following equation:

Logl,, (Vaa) = (H: + 28.8)/31.7

where: V,,., = Maximum permitted velocity, sec;

28.8 = Constant;

31.7 = Constant; and

H. = The net heating value as determined in Subparagraph

B.4.c of this Section.

f. The maximum permitted velocity, V., for air-
assisted flares shall be determined by the following equation:
V.. = 8.706 + 0.7084 (H,)

where:

V... = Maximum permitted velocity, m/sec;

8.706 = Constant;

0.7084 = Constant; and

H, = The net heating value as determined in Subparagraph

B.4.c of this Section.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2060.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:

These proposed regulations are to become effective
on February 20, 1991, or as soon thereafter as practical upon
publication in the Louisiana Register.

A public hearing will be held on December 27, 1990,
at 1:30 p.m. in the Mineral Board Hearing Room, State Land
and Natural Resources Building, 625 North Fourth Street,
Baton Rouge, LA. Interested persons are invited to attend
and submit oral comments on the proposed amendments.

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
should be submitted no later than Friday, December 28,
1990, at 4:30 p.m., to David Hughes, Enforcement and Reg-
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ulatory Compliance Division, Box 44066, Baton Rouge, LA
70804. Commentors should reference this proposed regula-
tion by the Log #AQ16.

Paul H. Templet, Ph.D.
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: General Control Device Requirements

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected change in costs, or savings, to
state or local governmental units from the implementation
of this proposed rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected change in revenue collections to
state or local governmental units from the implementation
of this proposed rule.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule does not incur any economic costs
or benefits to the directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no expected impact on competition or em-
ployment from the proposed rule.

John R. Rombach
Legislative Fiscal Officer

Mike D. McDaniel
Assistant Secretary

NOTICE OF INTENT

Office of the Governor
Division of Administration
Community Development Section

Louisiana Community Development Block Grant (LCDBG)
Program
FY 1991 Final Statement

I. Program Goals and Objectives

The LCDBG Program, as its primary objective, pro-
vides grants to units of general local government in nonenti-
tlement areas for the development of viable communities by
providing decent housing and a suitable living environment
and expanding economic opportunities, principally for per-
sons of low and moderate income. Consistent with this objec-
tive, not less than 60 percent of the aggregate of fund
expenditures shall be for activities that benefit low and mod-
erate income persons.

Each activity funded must meet one of the following
two national objectives:



A. Principal benefit (at least 60 percent) to low/moder-
ate income persons.

B. Elimination or prevention of slums and blight. In
order to justify that the proposed activity meets this objective,
the following must be met. An area must be delineated by
the grantee which:

1. meets the definition of slums and blight as defined
in Act 590 of the 1970 Parish Redevelopment Act, Section Q-
8 (See Appendix 1); and

2. contains a substantial number of deteriorating or
dilapidated buildings or public improvements throughout the
area delineated. The grantee must describe in the applica-
tion the area boundaries and the conditions of the area at the
time of its designation and how the proposed activity will
eliminate the conditions which qualify the area as slum/
blight. If an applicant plans to request funds for an activity
claiming that the activity addresses the slums/blight objec-
tive, the state must be contacted for the specific require-
ments for this determination/qualification prior to application
submittal.

To accomplish these national objectives, the state has
established the following goals:

A. strengthen community economic development
through the creation of jobs, stimulation of private invest-
ment, and community revitalization, principally for low and
moderate income persons;

B. benefit low and moderate income persons;

C. eliminate or aid in the prevention of slums or blight;
or

D. provide for other community development needs
having a particular urgency because existing conditions
pose a serious and immediate threat to the health or welfare
of the community where other financial resources are not
available to meet such needs.

Il. General

A. Application Process. This statement sets forth the
policies and procedures for the distribution of LCDBG funds.
Grants will be awarded to eligible applicants for eligible activ-
ities based on a competitive selection process to the extent
that funds are available.

The state shall establish deadlines for submitting ap-
plications and notify all eligible applicants through a direct
mailing. The applications submitted for FY 1990 funds for
housing and public facilities were rated and ranked and
funded to the extent that monies were available. The ranking
under the FY 1990 program will also be used to determine
the grants selected for funding under the FY 1991 LCDBG
Program. In other words, the top ranked applications, to the
extent that monies are available, were funded under the FY
1990 program; the next highest ranked applications will be
funded in FY 1991 to the extent that monies are available.
Only one application for housing or public facilities could be
submitted for FY 1990 funds; that same application will be
considered for FY 1991 funds. No new applications for hous-
ing and public facilities will be accepted in FY 1991. Only
new applications for economic development and demon-
strated needs funds will be accepted for FY 1991.

B. Eligible Applicants. Eligible applicants are units of
general local government, that is, municipalities and par-
ishes, excluding the following areas: Alexandria, Baton
Rouge, Bossier City, Terrebonne Parish Consolidated Gov-
ernment, Jefferson Parish (including Grand Isle, Gretna,
Harahan, Jean Lafitte, and Westwego), Kenner, Lafayette,
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Lake Charles, Monroe, New Orleans, Shreveport, Slidell and
Thibodaux. Each eligible applicant may only submit an appli-
cation(s) on its own behalf.

In general and in most instances, the applicant for a
particular project will be determined by (will be synonymous
with) the location of the potential beneficiaries of that project.
There may be instances, however, in which the potential ben-
eficiaries reside within the jurisdiction of more than one local
governing body. In those circumstances, the following spe-
cific rules will apply:

1. If the proposed project will service beneficiaries that
reside in two or more units of general local government and
more than 51 percent of those beneficiaries are located
within the jurisdiction of one of those units, the appropriate
applicant would be the unit of government in which more
than 51 percent of the beneficiaries reside.

Only the applicant, not the other units of government
involved, for this type of project will have to meet the thresh-
old criteria to be eligible for funding. The applicant will have
to enter into a cooperation agreement with the other unit(s) of
government involved.

2. If the proposed project will serve beneficiaries that
reside in more than one unit of general local government and
no more than 51 percent of the beneficiaries are located
within the jurisdiction of one of those units, this state will
consider this as a joint or multi-jurisdictional application.
Such an application will require a meeting with this office
prior to submitting the application. The purpose of that meet-
ing will be to determine the appropriate applicant and to ex-
plain all of the steps that must be taken by all units of local
government involved in the application. All local governing
bodies involved in this application must be eligible according
to the threshold criteria. The designated applicant (one unit
of government) would apply for the grant and act as the rep-
resentative for the other participating units. Although each
jurisdiction would have to make the required certifications,
the designated applicant would be responsible for ensuring
that the approved activities would be carried out in accord-
ance with all applicable state and federal requirements. To
meet the citizen participation requirements for a multi-
jurisdictional application, each unit of government involved
would have to hold the public hearings and publish the no-
tices required for an application. The application would also
have to contain individual sets of assurances signed by each
local governing body involved. The designated applicant
would also have to enter into a legally binding cooperation
agreement with each local governing body stating that all
appropriate requirements of the Housing and Community De-
velopment Act of 1974, as amended, will be complied with;
those specific requirements will be discussed during the pre-
application meeting with this office. A copy of the coopera-
tion agreement must be included in the application.

C. Eligible Activities. An activity may be assisted in
whole or in part with LCDBG funds if the activity meets the
provisions of Title 24 of the U. S. Code of Federal Regula-
tions, Subpart C, as provided in Appendix 2. For application
purposes, eligible activities are grouped into the program ar-
eas of housing, public facilities, economic development or
demonstrated need.

D. Types of Grants. The state will only accept applica-
tions for single purpose grants. A single purpose grant pro-
vides funds for one need (water or sewer or housing, etc.)
consisting of an activity which may be supported by auxiliary
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activities. Single purpose economic development grants are
for one project, consisting of one or more activities.

E. Distribution of Funds. Approximately $23,000,000
(subject to federal allocation) in funds will be available for the
FY 1991 LCDBG Program. Figure 1 shows how the total
funds will be allocated among the various program catego-
ries.

FIGURE 1

TOTAL FUNDS ALLOCATED TO LOUISIANA

Administration
$100,000 + 2%

Demonstrated Needs Fund
$1,500,000

Remaining LCDBG

Funds
Economic Housing and
Development Public Facilities
40% 60%
. Public
Housing .
0* Facilities
- %"

*The percentage distribution between the housing and public facilities pro-
gram categories will be based upon the number of applications received and
amount requested in each category. Half of the funds will be distributed
based on percentage of applications received in each category and half on
the basis of amount of funds requested in each category. However, the dollar
amount allocated for housing will be no more than 15 percent of the total
funds available for housing and public facilities. Four subcategories (sewer
systems, water systems addressing potable water, water systems primarily for
fire protection, and other) will be established under public facilities. The dollar
amount for each of these subcategories will be distributed based upon the
percentage of applications submitted and amount of funds requested in each
subcategory.

Of the total CDBG funds allocated to the state, up to
$100,000 plus two percent will be used by the state to ad-
minister the program.

In addition, $1,500,000 will be set aside for the Dem-
onstrated Needs Fund. Since the creation and retention of
permanent jobs is so critical to the economy of the state of
Louisiana, up to 40 percent of the remaining LCDBG funds
will be allocated specifically for economic development type
projects. Only economic development applications will com-
pete for these funds. Economic development applications
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and demonstrated needs applications will be accepted on a
continual basis within the timeframe designated by the
state. Public facilities and housing applications will be
funded with the remaining LCDBG funds. This fund will be
divided into two program categories as identified in Figure
1; the exact distribution of these funds will be based upon
the number of applications received and amount of funds
requested in each program category as established under
the FY 1990 LCDBG Program. Half of the money will be
allocated based on the number of applications received in
each category and half based on the amount of funds re-
quested in each category with a maximum of 15 percent of
the funds allocated to housing. Within the maximum 15 per-
cent allocated for housing, an award of up to $500,000 will
be made for an ‘‘innovative housing’ program. The public
facilities category will be allocated in the same manner, by
number and dollar amount of applications for sewer, water
(potable water and fire protection), and other type projects.

Six months following the date of the state’s executed
grant agreement with HUD, the status of the monies origi-
nally allocated (40 percent) for economic development will
be evaluated. At that time, any monies in excess of half of
the original allocation which have not yet been applied for
under the economic development category will then be
transferred to the current program year’s public facilities
category to fund the project(s) with the highest score that
was not initially funded. Twelve months following the date of
the state’s executed grant agreement with HUD, all monies
not yet applied for which remain in the original allocation for
economic development will be transferred to the current
program year’s public facilities category to continue to fund
the highest ranked project(s) not already funded. In this lat-
ter instance, if a determination is made that a particular ap-
plication for economic development funds will not be
funded, the funds reserved for that application will be imme-
diately transferred to the current program year’s public facil-
ities category.

F. Size of Grants

1. Ceilings. The state has established a funding ceil-
ing of $550,000 for housing grants, $500,000 for an innova-
tive housing grant, $600,000 for public facilities grants with
the exception of sewer grants which have a funding ceiling
of $750,000, and $350,000 for demonstrated needs grants.
The state has established a funding ceiling of $600,000 for
economic development projects involving a loan for the cre-
ation of a new business, a funding ceiling of $1,000,000 for
economic development projects involving a grant to the lo-
cal governing body for infrastructure improvements, and a
funding ceiling of $300,000 for the acquisition, construction
or rehabilitation of buildings and improvements (including
parking lots) by the local governing body when necessary
for the creation/retention of jobs. No funding ceiling is im-
posed for economic development projects involving a loan
for the expansion of an existing business. Projects involving
infrastructure improvements and the acquisition, construc-
tion, or rehabilitation of buildings and improvements shall
have a total combined funding ceiling of $1,000,000.

Within the ceiling amounts the state allows applicants
to request funds for administrative costs with the following
limitations. Administrative funds for housing programs can-
not exceed 12 percent of the estimated housing costs. Each
local governing body will be allowed a maximum of $35,000
in LCDBG funds for administrative costs on public facilities,



demonstrated needs, and economic development projects;
within the $35,000 maximum, the local governing body may
utilize no more than $30,000 for administrative consulting
services. In all instances (including those where the local
governing body requests less than the maximum allowed for
administrative costs), the local governing body must retain
sufficient LCDBG administrative funds to cover its costs of
administering the LCDBG Program; such costs on the local
governmental level include but are not limited to audit fees,
advertising and publication fees, staff time, workshop ex-
penses, et cetera. In addition to the general administrative
funds on economic development programs involving a loan
to a new business, the state will provide an additional two
percent of the estimated economic development project
costs or $3,000 whichever is greater, up to a maximum of
$5,000. These additional funds are specifically dedicated
for the grantee to contract with a Small Business Develop-
ment Center. If, after a project has been funded, the scope
of the project changes significantly, the state will make a
determination as to the actual amount which will be allowed
for administrative costs; this determination will be made on
a case-by-case basis.

Engineering fees may also be requested within the
ceiling amounts; the funds allowed by the state will not ex-
ceed those established by the American Society of Civil En-
gineers and/or Farmer’s Home Administration. If, after a
project has been funded, the scope of the project changes
significantly, the state will make a determination as to the
actual amount which will be allowed for engineering costs;
this determination will be made on a case-by-case basis.

2. Individual Grant Amounts. Grants will be provided
in amounts commensurate with the applicant’s program. In
determining appropriate grant amounts for each application,
the state shall consider an applicant’s program. In determin-
ing appropriate grant amounts for each application, the
state shall consider an applicant’s need, proposed activi-
ties, and ability to carry out the proposed program.

G. Restrictions on Applying for Grants

1. With the exception of parishes which have an unin-
corporated population of more than 25,000, each eligible
applicant could apply for one housing or public facilities
grant under the FY 1990 LCDBG Program; that application
will also be considered for funding under the FY 1991
LCDBG Program. Those parishes which had an unincorpo-
rated population of more than 25,000 were allowed to sub-
mit a maximum of two single purpose applications for
housing or public facilities with a combined maximum re-
quest of $1.5 million; the individual amounts requested per
application could not exceed the funding ceiling amount for
that particular type of application as identified in Section
II.F.1. Those parishes as identified by the U.S. Bureau of the
Census, Current Population Reports, Series P-26, No. 86-S-
Sc, South-1986 Population and 1985 Per Capita Income Es-
timates for Counties and Incorporated Places included:
Acadia, Ascension, Bossier, Caddo, Calcasieu, Lafayette,
Lafourche, Livingston, Quachita, Plaquemines, Rapides, St.
Bernard, St. Charles, St. John the Baptist, St. Landry, St.
Martin, St. Mary, St. Tammany, Tangipahoa, Vermilion, Ver-
non, and Washington.

Any eligible applicant may apply for an economic de-
velopment project, demonstrated needs grant or innovative
housing grant, even those applicants previously funded un-
der the housing and public facilities components. The num-
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ber of demonstrated needs grants which an eligible
applicant may receive during each program year is limited
to one.

2. Capacity and Performance: Threshold Consider-
ations for Grant Approval. No grant will be made to an appli-
cant that lacks the capacity to undertake the proposed
program. In addition, applicants which have previously par-
ticipated in the Community Development Block Grant Pro-
gram must have performed adequately. Performance and
capacity determinations for FY 1991 will be made as of the
date the state receives its executed grant agreement from
HUD. In determining whether an applicant has performed
adequately, the state will examine the applicant’s perform-
ance as follows.

In order to be eligible for a grant award in FY 1991, the
following thresholds must have been met.

(a) Units of general local government will not be eligi-
ble to receive funding unless past CDBG programs awarded
by HUD have been closed out.

(b) Units of general local government will not be eligi-
ble to receive funding unless past LCDBG programs (FY
1983, FY 1984, FY 1985, FY 1986, FY 1987, FY 1988, FY
1989 and FY 1990) awarded by the state have been condi-
tionally closed-out with the following exceptions.

For recipients of economic development awards under
the FY 1988, FY 1989, and FY 1990 LCDBG Programs and
for recipients of demonstrated needs awards under the FY
1990 LCDBG Program, the state will, at its own discretion
on a case-by-case basis, make a determination on the recip-
ient’'s performance. If the state makes the determination
that the recipient has performed adequately, the state may
deem that recipient also eligible for FY 1991 funding.

Those parishes with an unincorporated population of
more than 25,000 (identified in Section Il. G. 1) that may
have received a grant award under the FY 1990 LCDBG
Program will also be eligible for an FY 1991 award if the
state makes the determination that the recipient has thus far
performed adequately.

(c) Audit and monitoring findings made by the state or
HUD have been cleared.

(d) All required reports, documents, and/or requested
data have been submitted within the timeframes established
by the state.

(e) Any funds due to HUD or the state have been re-
paid or a satisfactory arrangement for repayment of the debt
has been made and payments are current.

All applications were rated upon receipt. Any applica-
tions that were determined to be ineligible for FY 1990 fund-
ing will be re-evaluated for eligibility for FY 1991 funding.

The state is not responsible for notifying applicants as
to their performance status.

The capacity and performance thresholds do not ap-
ply to applicants for economic development, demonstrated
needs and innovative housing funds with the exception that
no award will be made to a previous recipient who owes
money to the state unless an arrangement for repayment of
the debt has been made and payments are current.

H. Definitions. For the purpose of the LCDBG Pro-
gram or as used in the regulations, the term:

1. Unit of general local government means any munic-
ipal or parish government of the state of Louisiana.

2. Low/moderate income persons are defined as those
having an income equal to or less than the Section 8 lower
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income limits as determined by the U. S. Department of
Housing and Urban Development. (See Appendices 3 and
4)

3. Auxiliary activity means a minor activity which di-
rectly supports a major activity in one program area (hous-
ing, public facilities). Note: The state will make the final
determination of the validity (soundness) of such auxiliary
activities in line with the program intent and funding levels
and delete if deemed appropriate.

4. Slums and blight is defined as in Act 590 of the
1970 Parish Redevelopment Act, Section Q-8. (See Appen-
dix 1.)

5. Division refers to the Division of Administration.

IIl. Method of Selecting Grantees

The state has established selection and rating sys-
tems which identify the criteria used in selecting grantees.

A. Data

1. Low and Moderate Income. The low/moderate in-
come limits are defined as being equal to or less than the
Section 8 income limits as established by HUD. In order to
determine the benefit to low/moderate income persons for a
public facility project, the applicant must have utilized either
census data (if available) or conducted a local survey. A lo-
cal survey must be conducted for housing activities and
must involve 100 percent of the total houses within the tar-
get area. Local surveys which have been conducted within
12 months prior to the application submittal date will be ac-
cepted, provided the survey conforms to current program
requirements.

(a) Census Data. If an applicant in a non-metropolitan
area chooses to utilize census data rather than conducting
a local survey, the higher of either 80 percent of the 1980
median income of the parish or 80 percent of the median
income of the entire non-metropolitan area of the state will
be utilized to determine the low/moderate income levels.
The 1980 annual income limits for low/moderate income
persons for each parish is shown in Appendix 4. The FY
1979 median income for non-metropolitan Louisiana was
$15,011; therefore, the non-metropolitan low/moderate in-
come level would amount to $12,009. The low and moderate
income levels for applicants in Metropolitan Statistical Areas
(MSAs) will be determined on the basis of the entire MSA.

If 1980 census data on income is available by enumer-
ation district, then the division will calcuiate the applicant’s
low/moderate income percentages. The applicant must re-
quest this data prior to submittal of the application.

(b) Local Survey. If the applicant chooses to conduct a
local survey, the survey sheet in the FY 1990 application
package must be used. Local surveys must be conducted
for all housing activities.

When conducting a local survey rather than using
1980 census data, an applicant in a non-metropolitan area
will determine the low and moderate income level based on
the higher of either 80 percent of the median income of the
parish or 80 percent of the median income of the entire non-
metropolitan area of the state. The annual income limits for
low/moderate income persons for each parish are provided
in Appendix 3. The FY 1990 median income for non-
metropolitan Louisiana was $24,600; therefore, the non-
metropolitan state low/moderate income level would amount
to $19,700 and the low income limit would be $12,300. The
low and moderate income levels for applicants in Metropoli-
tan Statistical Areas (MSAs) will be determined on the basis
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of the entire MSA.
If the applicant chooses to determine low/moderate in-
come based on family size, the following sliding scale must
be used:
# OF PERSONS
IN HOUSEHOLD

% OF PARISH/MSA*
MEDIAN INCOME

50
64
72
80
85
90
95
100

NoOabhwNn =

8 or more
*MSA = Metropolitan Statistical Area

When a local survey, rather than census data, is used to
determine the low/moderate benefit, a random sample
which is representative of the population of the entire target
area must be taken. There are several methodologies avail-
able to insure that the sample is random and representative.
The methodology used must be stated in your application. If
you have questions on the methodology to use, you should
contact the division for assistance. The appropriate sample
size varies with the total number of occupied households in
the target area and is determined by using the following
formula:
n = .9604 x N + (.0025N + .9579)

Where n = required number of households in sample
Where N = total number of occupied households in target
area. If the situation arises where it must be determined as
to whether or not the sample taken was indeed random,
then standard statistical tests at the appropriate geographi-
cal level will be used.

B. Program Objectives

Each activity must address one of the two national
objectives previously identified under Section 1. Program
Goals and Objectives.

C. Rating Systems

All applications submitted for housing, public facilities,
and economic development projects either were or will be
rated according to the following criteria established for each
program category.

Each housing and public facilities application was
rated/ranked against all similar activities in the appropriate
program category/subcategory.

1. Housing (Total of 100 points)

All units which will be rehabilitated or replaced must
be occupied by low/moderate income persons. Proof of
ownership for owner occupied substandard units targeted
for housing assistance must be verified by the applicant
through the local clerk of court’s office or another method
which has been approved by the state prior to the submittal
of the application. Also, the number of housing target areas
may not exceed two. In delineating the target areas, it must
be kept in mind that the boundaries must be coincident with
visually recognized boundaries such as streets, streams,
canals, etc.; property lines cannot be used unless they are
also coincident with visually recognized boundaries. All
houses rehabilitated within the FEMA 100-year flood plan
must comply with the community’s adopted flood damage
prevention ordinance, where applicable.



(a) Program Impact (Maximum Possible Points - 25)

This was determined by dividing the total number of
owner occupied units to be rehabilitated and/or replaced
plus vacant units to be demolished in the target area by the
total number of owner occupied substandard units in need
of rehab and/or replacement plus vacant units in need of
demolition in the target area.

# of owner occupied units to be
rehabilitated and replaced + # of vacant
units to be demolished inside the target

area = Raw Score

# of owner occupied substandard units
including those in need of demolition and
replacement + vacant units in need of
demolition inside the target area

The raw scores were ranked and the top ranked appli-
cant(s) received 25 points. All other applicants received
points based on how they scored relative to that high score:

Program Impact Points = applicant’s score x 25

highest score
No project will be funded that meets less than 75 percent of
the identified need.

Rental units which are occupied by low/moderate in-
come persons are eligible as long as the number of rental
units to be treated does not exceed 10 percent of the total
owner occupied units proposed for rehab; the rehab of
rental units will not affect the impact score in any way. All
units must be brought up to at least the Section 8 Existing
Housing Quality Standards and HUD’s Cost Effective En-
ergy Conservation Standards.

(b) Needs Assessment (Maximum Possible Points-25)

This was determined by comparing the total number
of owner occupied and vacant units to be treated in the tar-
get area to the overall needs of the target area.

# of owner occupied and vacant units
to be treated in target area

# of units in need of treatment in target area

= Raw Score

The raw scores were arrayed and the top ranked appli-
cant(s) received 25 points.
Needs As-
sessment = applicant’s score x 25
Points

highest score

(c) Project Feasibility (Maximum Possible Points-50)

This was rated based upon the project’s cost effective-
ness and overall needs of the area including housing as well
as infrastructure.

2. Innovative Housing

The state will develop the criteria for evaluating appli-
cations for innovative housing and will notify all eligible ap-
plicants of such through a direct mailing. These applications
will be accepted at a different and separate time from the
regular housing applications.

3. Public Facilities (Total of 81 Points)

For the purpose of ranking public facilities projects,
subcategories were established (sewer systems for collec-
tion and/or treatment, water systems addressing potable
water, water systems primarily for fire protection and other).

Any public facilities project that is funded must com-
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pletely remedy existing conditions that violate a state or fed-
eral standard established to protect public health and safety.

(a) Benefit to Low/Moderate Income Persons (Maxi-
mum Possible Points - 10)

Projects consisting of more than one activity which in-
volve different numbers and percentages of beneficiaries for
each activity must specifically identify the numbers and per-
centages for each activity.

Percent of Low/Moderate Income (Maximum Possible
Points - 5)

The percentage of low/moderate income persons ben-
efitting was calculated by dividing the number of low/moder-
ate income persons benefitting (as defined by the state) by
the total persons benefitting. Points for percentage of low/
mod benefitting were assigned according to the following
ranges:

85% or more - 5 points

at least 70% but less than 85% - 4 points

at least 60% but less than 70% - 3 points

Number of Low/Moderate Income (Maximum Possible
Points - 5)

Points for the number of low/moderate income per-
sons benefitting were assigned according to the following
ranges:

500 or more - 5 points

200 to 499 - 4 points

less than 200 - 3 points

(b) Cost Effectiveness (Maximum Possible Points - 20)

Cost estimates per person benefitting were carefully
evaluated. The cost per person benefitting was calculated
for all projects. All applicants for the same type project
(sewer, potable water, water for fire protection, and other)
were grouped and each of these groups was then grouped
by whether the project was for a new system, improvements
to an existing system, or both. Once all of these separate
groups were established, they were separated into catego-
ries based on the number of persons benefitted. An average
cost per person benefitting was then determined for each of
these categories. Each applicant in a given category was
scored relative to that average cost per person figure deter-
mined for that given category. An average cost project will
receive 10 points, a project with a lower than average cost
per person benefitting will receive more than 10 points (a
maximum of 20), and a project with higher than average
cost per person will receive fewer than 10 points. The follow-
ing formula was used to determine the cost effectiveness
points for each applicant in each grouping:

CE Points = Average Cost per Person Benefitted x 10
Applicant Cost per Person Benefitted

If the calculation yielded more than 20, it was revised down-
ward to the 20 point maximum. This allowed all applications
for new sewer systems, sewer system repairs, new water
systems, waste system repairs, etc. to be rated against simi-
lar type projects. It also allowed those projects benefitting
many people and those benefitting few people to be rated
against other projects helping a similar number of persons.

(c) Project Severity (Maximum Possible Points - 50)

This was rated based upon the severity of the problem
and extent of the effect upon the health and welfare of the
community. Priority was given to sewer and water systems
addressing potable water and fire protection.

In assigning points for project severity, the following

Louisiana Register Vol. 16, No. 11 November 20, 1990



general criteria were critiqued for the type of project pro-
posed.

Water systems primarily for fire protection purposes -
well capacity, reliability of supply, amount of water stored,
extent of hydrant coverage or spacing, and water pressure
and volume for fire fighting. A comprehensive approach
must be taken for the target area as all factors relating to the
remedy of fire protection problems will be assessed. If funds
were requested for a fire truck, the service area of that truck
was also evaluated for availability of water, size of lines, hy-
drant spacing, et cetera. For example, if a community ap-
plied for a fire truck which would serve an area having water
lines of an inadequate size, a lower overall rating was as-
signed.

Water systems addressing potable water and sewer
systems - the existence of conditions in violation of those
provisions of the State Sanitary Code that most directly
safeguard public health and the adequacy of the proposed
improvements to eliminate such conditions. Compliance
with the Environmental Quality Act was also taken into con-
sideration for all projects involving sewerage treatment facil-
ities. The assessment was based upon the problem as
documented by DHH and DEQ records, the relative degree
of risks to human health posed and the number of persons
most directly affected.

Problems that were generally attributable to a lack of
routine operation and maintenance resulted in a less favor-
able evaluation. The proposed actions to eliminate verified
problems were evaluated in terms of the direct applicability
of the solution; superfluous or inadequate solutions resulted
in a lowering of the overall rating.

(d) Use of Local Funds (Maximum Possible Points-1)

Those applicants which injected local funds into pro-
ject construction received one bonus point. This point was
only assigned when the amount of local funds met or ex-
ceeded 10 percent of the total construction costs (including
contingencies but excluding administrative and engineering
services costs). The 10 percent calculation did not include
any local funds which were used to pay for any engineering
and/or administrative services but did include any local
funds which will be used to pay off loans received from
other state, federal, or private sources.

4. Economic Development

The economic development program category in-
volves two types of projects: loans to a business/developer
and grants to the local governing body. The specific require-
ments of each type are identified herein and must be ad-
hered to according to type. Although most economic
development awards will involve only one type, both types
(loan and grant) may be involved in one award.

The economic development loan set aside is to be
used to provide loans to businesses for job creation or re-
tention projects. The LCDBG-ED funds go from the state to
the local unit of government to the private developer. A
three-way agreement (contract) is signed by these three par-
ticipants, and other parts of the application are reviewed by
them to ensure a complete understanding by the three par-
ties of the planned development, the expected number of
jobs to be created or retained, the sources and uses of all
funds to be committed to the project, the payback arrange-
ments for all funds borrowed, the security assigned to each
loan granting institution or agency, the financial and other
reporting requirements of the developer and the local unit of
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government to the state, and all other obligations of the de-
veloper, the local governmental unit and the state.

An application for LCDBG-ED funds may be submitted
at any time during the year.

The term developer shall mean the corporate entity as
well as the individual investors, stockholders, and owners of
the applicant business. As an example of the effect of this
definition, an LCDBG-ED loan to Company A cannot be
used to purchase equipment, land, etc. from Company B,
when both Company A and Company B are substantially
owned by one or more of the same individuals.

The state will recoup 100 percent of the payback of
LCDBG-ED loans (program income to the state) unless the
local governing body will utilize the payback for expansion
of the originally funded development. These program in-
come funds received by the state will be placed in an Eco-
nomic Development Revolving Loan Fund which will be
used to supplement funding for economic development pro-
jects. These funds will be subject to the federal regulations
regarding use of program income. The interest rate charged
on the LCDBG-ED loan depends on the financial and cash
flow projections of the applicant business. This rate will be
determined in the application review.

In some instances it may be necessary and appropri-
ate for a local unit of government to receive a grant for infra-
structure improvements or the acquisition, construction, or
rehabilitation of a building needed by a specific developer
before his proposed job creation project can be fully imple-
mented. This economic development grant could be used
by the local unit of government to provide sewer, water, and
street/road access on public property to the industrial/busi-
ness site. It cannot be used to acquire, construct, or rehabil-
itate a building or to create a general industrial park project
with the hope that a business client will then be attracted. It
must be tied to a specific developer creating a specific num-
ber of jobs for low to moderate income people. Although the
grant will be tied to a specific developer, all/any other devel-
opments that occur within the life of the program as a result
of the infrastructure improvements must also be considered
to fall under LCDBG requirements. Therefore, when prepar-
ing the closeout documents, the job creation/retention and
low/moderate income figures would be the total of all of the
benefitting businesses in aggregate. It must be a “‘but for”’
situation, where the business cannot locate or expand at
that site unless the particular infrastructure is provided. The
developer must show why this location, which lacks proper
infrastructure, must be used instead of another site which
already has proper infrastructure. The developer must pro-
vide sufficient financial and other statements, projections,
etc. to establish that the business is likely to be successful,
and will create the appropriate number of jobs at the site in
a specified timeframe. Certain assurances by the developer,
related to the timing of his development on the site, will-be
required. Other agreements between the local governing
body and the developer/property holder, relative to public
rights of way, et cetera will be required as needed on an
individual project basis.

The maximum amount available to the local governing
body for an infrastructure or building acquisition, construc-
tion, or rehabilitation type project grant is $10,000 per job
created or retained, with a $1,000,000 limit for infrastructure
improvements on any single project (including a building
and improvements) or a $300,000 limit for the acquisition,



construction, or rehabilitation of a building and improve-
ments, including parking lots.

The following five requirements must be met by all
economic development applicants:

A. A firm financial commitment from the private sector
will be required upon submission of the application.

For a loan, the private funds/public funds ratio must
not be less than 1:1 for manufacturing firms with Standard
Industrial Code classifications of 20-39. A private to public
ratio for nonmanufacturing firms must have a ratio of 2.5:1.

For a grant to the local governing tody for infrastruc-
ture improvements, the private funds/public funds ratio for a
grant of less than $500,000 must be 1:1 and for a grant of
$501,000 to $1,000,000 must be 2:1. For a grant to the local
governing body for the acquisition, construction, or rehabili-
tation of a building and improvements for economic devel-
opment, the private funds/public funds ratio must be 1:1.

In addition, the state must be assured that non-
manufacturing projects will have a net job creation impact
on the community and not simply redistribute jobs around
the community.

Private funds must be in the form of a developer’s
cash or loan proceeds. Revenues from the sale of bonds
may also be counted if the developer is liable under the
terms of the bond issue. Previously expended funds will not
be counted as private funds for the purpose of this program,
nor will private funds include any grants from federal, state
or other governmental programs, nor any recaptured funds.
The value of land, buildings, equipment, et cetera already
owned by the developer and which will be used in the new
or expanded operation, will not be considered as private
match.

Personal endorsement from all principals of corpora-
tions, partnerships, or sole proprietorships shall be required
on the LCDBG loan documents. The principals shall: 1) en-
dorse the LCDBG loan to the corporation and 2) guarantee
the payment and fulfillment of any obligation of the corpora-
tion. These endorsements will be made jointly to the local
government and state of Louisiana.

Normally, a principal is defined as owning five percent
or more of the business.

B. If cost per job created or retained exceeds $15,000
for a loan to a developer or $10,000 for a grant to the local
governing body, applications will not be considered for fund-
ing.

C. A minimum of 10 jobs created or retained is re-
quired for LCDBG-ED assistance.

D. A minimum of 60 percent of the employment will be
made available to people who at the time of their employ-
ment are living in households whose total income is below
the low to moderate income limit for the parish where the
development occurs (see Appendix 3).

E. The application must include documentation show-
ing that the project is feasible from the management, mar-
keting, financial and economic standpoints. Management
feasibility has to do with the past experience of the devel-
oper in managing the type of project described in the appli-
cation, or other similar managerial experience. Marketing
feasibility deals with how well the market for the product has
been documented at the application stage - the best case
being that the developer has verifiable commitments sub-
stantiating the first year’s sales projection. A typical market
study includes a detailed analysis of competition, the ex-
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pected geographical sales plan, and letters of intent to buy,
specifying quantity and price. Economic feasibility relates to
whether or not the developer has realistic projections of rev-
enues and variable costs, such as labor and cost of materi-
als, and whether they are consistent with industry value
added comparisons. An assessment will be made of the in-
dustry sector performances for the type of industry/business
described in the application. Financial feasibility has to do
with the ability of the firm to meet all of its financial obliga-
tions in the short and long run, determined by a cash flow
analysis on the financial history and projections of the busi-
ness. In analyzing the financial feasibility of a project, the
state may suggest alternatives in the timing of expenditures,
the amount and proposed use of public and private funds,
as well as other financial arrangements proposed in the ap-
plication.

For an application to be funded, the state must be
assured that: the project is credit worthy; there is sufficient
developer equity; the LCDBG funds will be efficiently and
effectively invested; the maximum amount of private and the
minimum amount of public funds will be invested in the pro-
ject; the project will make an adequate return in the form of
public benefits commensurate with the money invested; the
state and the local community will not assume a dispropor-
tionate amount of risk in the project; and, the state and the
community will receive an adequate security interest propor-
tionate to the LCDBG funds invested in the project.

Default: The local governing body shall be ultimately
responsible for repayment of the contract funds which were
provided by the state.

The state shall look to the local governing body for
repayment of all funds disbursed under this contract and
default by the developer shall not be considered as just
cause for non-payment by the local governing body. In case
of a default by the local governing body in the repayment of
contract funds to the state, in accordance with the terms
and conditions of the contract, the full sum remitted to the
local governing body shall become due and payable to the
state upon demand, without the need of putting the local
governing body in default.

The state shall deem the local governing body in de-
fault, regardless of the fact that the default was precipitated
by the developer, to the extent that the local governing body
failed to perform its contractual obligations in good faith.

D. Demonstrated Needs Fund

A $1.5 million reserve fund will be established to al-
leviate critical/urgent community needs.

An application cannot be submitted for consideration
under this fund if the same application is currently under
consideration for funding under any other LCDBG program
category.

Subject to the availability of funds, projects that meet
the following criteria will be funded:

1. General Eligibility

Proposed activities must be eligible under Section 105
(a) of the Housing and Community Development Act of
1974, as amended (see Appendix 2). These funds will only
be awarded, however, to projects involving improvements to
existing systems.

Each proposed activity must address one of the two
national objectives.

2. Critical/Urgent Need - Project Severity

Each activity must address a critical/urgent need
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which can be verified by an appropriate authority, (cogni-
zant state or federal agency), other than the applicant as
having developed within six months prior to submittal of the
application.

The project evaluation request will be submitted to the
appropriate cognizant agency by the applicant. In addition
to the stipulation that the critical/urgent need must have de-
veloped within six months prior to submittal, the cognizant
agency will rate the severity or urgency of the project on a
scale of 1 to 10 based upon the same criteria established by
the cognizant agency for determining program severity for
public facilities projects. Only those projects receiving a rat-
ing of 8, 9, or 10 from the cognizant agency will be funda-
ble.

3. Application Requirements

All items and forms necessary for a regular public fa-
cilities application will also be required for demonstrated
needs. An application will not be considered unless all
items, including the completed evaluation form from the
cognizant agency, are included in the application package.

E. Submission Requirements

Applications shall be submitted to the division on
forms provided by the division and shall consist of the fol-
lowing:

(1) Program narrative statement. This shall consist of:

i. identification of the national objective(s) that the ac-
tivity will address.

ii. detailed description of each activity to be carried
out with LCDBG assistance. The description of each activity
must clearly identify the target area or areas by street
names, highway names or numbers for each street serving
as a boundary of the target area. The written description
must clearly and exactly conform to the designated area or
areas on the map(s). A detailed cost estimate is also re-
quired for each activity. If the proposed activity is dependent
on other funds for completion, the source of funds and the
status of the commitment must also be indicated. If the ap-
plicant is applying for a public facilities project, the descrip-
tion must specifically describe what means will be taken by
the applicant to ensure that adequate revenues will be avail-
able to operate and maintain the proposed project; the de-
scription must identify the source of and estimated amount
of funds that will be generated for this purpose.

iii. A statement describing the impact the activity will
have on the problem area selected and on the needs of low
and moderate income persons, including information neces-
sary for considering the program impact.

iv. A statement on the percent of funds requested that
will benefit low and moderate income persons. The state-
ment should indicate the total number of persons to be
served and the number of such persons that meet the defi-
nition of low and moderate income.

(2) Map. A map of the local jurisdiction which identi-
fies by project area:

i. census tracts and/or enumeration districts by num-
ber;

ii. location of concentrations of minorities, showing
number and percent by census tracts and/or enumeration
districts;

iii. location of concentrations of low and moderate in-
come persons, showing number and percent by census
tracts and/or enumeration districts;
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iv. boundaries of areas in which the activities will be
concentrated;

v. specific locations of each activity.

(3) Program schedule. Each applicant shall submit, in
a format prescribed by the state, a listing of dates for major
milestones for each activity to be funded.

(4) Title VI compliance. All applicants shall submit, in
a form prescribed by the state, evidence of compliance with
Title VI of the Civil Rights Act of 1964. This enables the
state to determine whether the benefits will be provided on a
nondiscriminatory basis and will achieve the purposes of
the program for all persons, regardless of race, color, or
national origin.

(5) Certification of assurances. The certificate of as-
surances required by the state, relative to federal and state
statutory requirements, shall be submitted by all applicants;
this certificate includes, but is not limited to, Title VI, Title
VIil, and affirmatively furthering fair housing. In addition,
each recipient should target at least 15 percent of all grant
monies for minority enterprises. All assurances must be
strictly adhered to; otherwise, the grant award will be sub-
ject to penalty.

(6) Certification to minimize displacement. The appli-
cant must certify that it will minimize displacement as a
result of activities assisted with LCDBG funds. In addition to
minimizing displacement, the applicant must certify that
when displacement occurs reasonable benefits will be pro-
vided to persons involuntarily and permanently displaced as
a result of the LCDBG assistance to acquire or substantially
rehabilitate property. This provision applies to all displace-
ment with respect to residential and nonresidential property
not governed by the Uniform Relocation Act.

(7) Certification of residential antidisplacement and re-
location assistance plan. The applicant must certify that it
has developed and is following a residential antidisplace-
ment and relocation assistance plan. The plan must include
two components - a requirement to replace all low/moderate
income dwelling units that are demolished or converted to a
use other than low/moderate income housing as a direct
result of the use of CDBG assistance and a relocation as-
sistance component.

(8) Certification to promote fair housing opportunities.
Applicants are required to certify that they will make every
effort to further fair housing opportunities in their respective
jurisdictions.

(9) Certification prohibiting special assessments. The
applicant must submit a certification prohibiting the recov-
ery of capital costs for public improvements financed, in
whole or in part, with LCDBG funds through assessments
against properties owned and occupied by low and moder-
ate income persons. The prohibition applies also to any fees
charged or assessed as a condition of obtaining access to
the public improvements.

(10) Certification of citizen participation. Applicants
shall provide adequate information to citizens about the
Community Development Block Grant Program. Applicants
shall provide citizens with an opportunity to participate in
the planning and assessment of the application for Commu-
nity Development Block Grant Program funds. At least one
public hearing must be held prior to application preparation
in order to obtain the citizens’ views on community develop-
ment and housing needs. A notice must be published in-
forming the populace of the forthcoming public hearing; a



minimum of five calendar days is required for this notice.
The notice must inform the citizens that accommodations
will be provided for individuals with handicaps and non-
English speaking persons. Citizens must be provided with
the following information at the hearing:

i. the amount of funds available for proposed commu-
nity development and housing activities;

ii. the range of activities that may be undertaken, in-
cluding the estimated amount proposed to be used for activ-
ities that will benefit persons of low and moderate income;

iii. the plans of the applicant for minimizing displace-
ment of persons as a result of activities assisted with such
funds and the benefits to be provided to persons actually
displaced as a result of such activities;

iv. if applicable, the applicant must provide citizens
with information regarding the applicant’s performance on
prior LCDBG programs funded by the state.

A second notice must be published after the first pub-
lic hearing has been held but before the application is sub-
mitted. The second notice must inform citizens of the
proposed objectives, proposed activities, the location of the
proposed activities and the amounts to be used for each
activity. Citizens must be given the opportunity to submit
comments on the proposed application. The notice must
further provide the location at which and hours when the
application is available for review. The notice must state the
proposed submittal date of the application. In order to pro-
vide a forum for citizen participation relative to the proposed
activities, a second hearing must be held to receive com-
ments and discuss the proposed application. The details on
this second hearing should be included in the second public
notice. The notice must inform the citizens that accommo-
dations will be made for individuals with handicaps and
non-English speaking persons.

Applicants must submit a notarized proof of publica-
tion of each public notice.

Each applicant shall provide citizens with adequate
opportunity to participate in the planning, implementation,
and assessment of the CDBG program. The applicant shall
provide adequate information to citizens, hold public hear-
ings at the initial stage of the planning process to obtain
views and proposals of citizens, and provide opportunity to
comment on the applicant’s community development per-
formance. In order to achieve these goals each applicant
shall prepare and follow a written citizen participation plan
that incorporates procedures for complying with the follow-
ing regulations (a-g). The plan must made available to the
public at the beginning of the planning stage, i.e., the first
public hearing.

The written plan must:

(a) provide for and encourage citizen participation,
with particular emphasis on participation by persons of low
and moderate income who are residents of slum and
blighted areas and of areas in which funds are proposed to
be used;

(b) provide citizens with reasonable and timely access
to local meetings, information, and records relating to the
state’s proposed method of distribution, as required by regu-
lations of the secretary, and relating to the actual use of
funds under Title | of the Housing and Community Develop-
ment Act of 1974, as amended;

(c) provide for technical assistance to groups repre-
sentative of persons of low and moderate income that re-
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quest such assistance in developing proposals with the
level and type of assistance to be determined by the
grantee;

(d) provide for public hearings to obtain citizen views
and to respond to proposals and questions at all stages of
the community development program, including at least the
development of needs, the review of proposed activities,
and review of program performance, which hearings shall
be held after adequate notice, at times and locations con-
venient to potential or actual beneficiaries, and with accom-
modations for the handicapped and non-English speaking
persons.

(e) provide for a timely written answer to written com-
plaints and grievances, within 15 working days where practi-
cable; and

(f) identify how the needs of non-English speaking and
handicapped residents will be met in the case of public
hearings where a significant number of non-English speak-
ing residents can be reasonably expected to participate.

(g) establish procedures and policies to ensure non-
discrimination based on handicap in programs and activities
receiving federal financial assistance as required by Section
504 of the Rehabilitation Act of 1973, as amended.

(11) Certification Regarding Lead-Based Paint. The
applicant must certify that its notification, inspection, test-
ing, and abatement procedures concerning lead-based
paint are in compliance with Section 570.608 of the Housing
and Community Development Act of 1974, as amended.

(12) Certification on Excessive Use of Force. This cer-
tification will require each unit of general local government
to be distributed Title | funds to adopt and enforce a policy
prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individual en-
gaged in non-violent Civil Rights demonstrations in accord-
ance with Section 519 of Public Law 101-144 (the 1990
HUD Appropriations Act).

(13) Certification Regarding Government-Wide Re-
strictions on Lobbying. The applicant must certify that no
federally appropriated funds have been paid for any lobby-
ing purposes regardless of the level of government.

(14) The state may require additional certifications
from applicants/recipients whenever so required by federal
regulations.

(15) Local survey data. Those applicants who conduct
a local survey to determine specific data required for the
application must include one copy of all completed survey
forms.

(16) Submission of additional data. Only that data re-
ceived by the deadline established for applications will be
considered in the selection process unless additional data is
specifically requested by the state. Material received after
the deadline will not be considered as part of the applica-
tion, unless requested by the state.

F. Application Review Procedure.

(1) The application must be mailed or delivered prior
to any deadline dates established by the division. The appli-
cant must obtain a ‘“‘certificate of mailing’”’ from the post
office, certifying the date mailed. The division may require
the applicant to submit this certificate of mailing to docu-
ment compliance with the deadline, if necessary.

(2) The application submission requirements must be
complete.

(3) The funds requested must not exceed the ceiling
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amounts established by the division.

(4) Review and Notification. Following the review of all
applications, the division will promptly notify the applicant of
the actions taken with regard to its application.

(5) Criteria for Conditional Approval. The division may
make a conditional approval, in which case the grant will be
approved, but the obligation and utilization of funds is re-
stricted. The reason for the conditional approval and the
actions necessary to remove the condition shall be speci-
fied. Failure to satisfy the condition may result in a termina-
tion of the grant. Conditional approval may be made:

i. where local environmental reviews have not yet
been completed;

ii. where the requirements regarding the provision of
flood or drainage facilities have not yet been satisfied;

iii. to ensure the project can be completed within esti-
mated costs.

iv. to ensure that actual provision of other resources
required to complete the proposed activities will be availa-
ble within a reasonable period of time.

(6) Criteria for disapproval of an application. The divi-
sion may disapprove an application for any of the following
reasons.

i. Based on a field review of the applicant’s proposal
or other information received, it is found that the information
was incorrect; the division will exercise administrative dis-
cretion in this area.

ii. The Division of Administration determines that the
applicant’s description of needs and objectives is plainly in-
consistent with facts and data generally available. The data
to be considered must be published and accessible to both
the applicant and state such as census data, or recent local,
area wide, or state comprehensive planning data;

iii. Other resources necessary for the completion of
the proposed activity are no longer available or will not be
available within a reasonable period of time.

iv. The activities cannot be completed within the esti-
mated costs or resources available to the applicant;

v. The proposed activity is not eligible for funding or
one of the two national objectives is not being met.

G. Program Amendments for LCDBG Program

The division may consider amendments if they are ne-
cessitated by actions beyond the control of the applicant.
Recipients shall request prior division approval for all pro-
gram amendments involving new activities or alteration of
existing activities that will change the scope, location, or
objectives of the approved activities or beneficiaries.

1. New or altered activities are considered in accord-
ance with the criteria for selection applicable at the time the
original application was reviewed and the policy, current at
that time, regarding amendments.

2. All amended activities must receive environmental
clearance prior to construction.

3. The state will ascertain as to whether or not the
proposed activity is an integral part of the originally ap-
proved project and is necessary to complete the project as
originally approved. The state will also review the site loca-
tion of the proposed activity in relation to the originally ap-
proved target area. As a general rule, activities which are
not an integral part of the originally approved project and
which are not located within the boundaries of the originally
approved target area will not be approved.
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IV. Administration

Rule for Policy Determination. In administering the
program, while the division is cognizant of the intent of the
program, certain unforeseeable circumstances may arise
which may require the exercise of administrative discretion.
The division reserves the right to exercise this discretion in
either interpreting or establishing new policies.

V. Redistribution of Funds

Any monies awarded by the state that are later recap-
tured by or returned to the state will be reallocated in ac-
cordance with the division’s policy, then in effect. The
sources of these funds may include, but not be limited to,
program income, questioned costs, disallowed expenses,
recaptured funds from loans, unallocated monies, previ-
ously awarded funds not spent by grant recipients, et ce-
tera.

With the following exceptions and the stipulations
identified in Section II.E., the monies as defined above will
be placed in the current program year’s public facilities cat-
egory and will be used to fund the project(s) with the highest
score that was not initially funded. This policy will govern all
such agencies as defined herein from the FY 1982, FY
1983, FY 1984, FY 1985, FY 1986, FY 1987, FY 1988, FY
1989, FY 1990 and FY 1991 LCDBG program years as well
as subsequent funding cycles, until later amended. One ex-
ception to this rule is that funds recaptured from economic
development grants/loans which were not spent by the grant
recipients will initially be transferred to the current economic
development program category. Those monies remaining in
the economic development program category at the end of
the FY 1991 program year will be transferred to the public
facilities category for distribution as described in Section II.
E. Another exception is that all funds recaptured by the
state from the payback of economic development loans will
be placed in an economic development revolving loan fund
which will be used to supplement funding for economic de-
velopment projects. These funds will be subject to the fed-
eral regulations regarding use of program income.

These regulations are to become effective January 20,
1991, and are to remain in force until they are amended or
rescinded. Anyone having any comments should submit
them in writing by December 27, 1990, to Susan Elkins,
Policy and Program Manager, Community Development
Section, Division of Administration, Box 94095, Baton
Rouge, LA 70804-9095.

APPENDIX 1

Act 590 of the 1970 Parish Redevelopment Act
Section Q-8

(8) Slum area means an area in which there is a pre-
dominance of buildings or improvements, whether residential
or non-residential, which by reason of dilapidation, deteriora-
tion, age or obsolescence, inadequate provision for ventila-
tion, light, air, sanitation, or open space, high density of
population and overcrowding, or the existence of conditions
which endanger life or property by fire and other causes, or
an area of open land which, because of its location and/or
platting and planning development, for predominantly resi-
dential uses, or any combination of such factors is conducive
to ill health, transmission of disease, infant mortality, juvenile
delinquency, or crime, and is detrimental to the public health,
safety, morals or welfare.



(i) Blighted area means an area which by reason of the
presence of a substantial number of slum, deteriorated or
deteriorating structures, predominance of defective or inade-
quate street layout, faulty lot layout in relation to size, ade-
quacy, accessibility or usefulness, insanitary or unsafe
conditions, deterioration of site or other improvements, diver-
sity of ownership, tax or special assessment delinquency ex-
ceeding the fair value of the land, defective or unusual
conditions of title, or the existence of conditions which en-
danger life or property by fire and other causes, or any com-
bination of such factors which substantially impairs or arrests
the sound growth of the municipality, retards the provision of
housing accommodations or constitutes an economic or so-
cial liability and is a menace to the public health, safety, mor-
als, or welfare in its present condition and use; but if the area
consists of any disaster area referred to in Subsection C (5),
it shall constitute a ‘“‘blighted area.”

APPENDIX 2

Eligible Activities

Sec. 105.(a) Activities assisted under this Title may
include only—

(1) the acquisition of real property (including air rights,
water rights, and other interests therein) which is (A) blighted,
deteriorated, deteriorating, undeveloped, or inappropriately
developed from the standpoint of sound community develop-
ment and growth; (B) appropriate for rehabilitation or conser-
vation activities; (C) appropriate for the preservation or
restoration of historic sites, the beautification of urban land,
the conservation of open spaces, natural resources, and sce-
nic areas, the provision of recreational opportunities, or the
guidance of urban development; (D) to be used for the provi-
sion of public works, facilities, and improvements eligible for
assistance under this Title; or (E) to be used for other public
purposes;

(2) the acquisition, construction, reconstruction, or in-
stallation (including design features and improvements with
respect to such construction, reconstruction, or installation
that promote energy efficiency) of public works, facilities (ex-
cept for buildings for the general conduct of government),
and site or other improvements;

(3) code enforcement in deteriorated or deteriorating
areas in which such enforcement, together with public im-
provements and services to be provided, may be expected to
arrest the decline of the area;

(4) clearance, demolition, removal, and rehabilitation
(including rehabilitation which promotes energy efficiency) of
buildings and improvements (including interim assistance,
and financing public or private acquisition for rehabilitation,
and rehabilitation of privately owned properties and including
the renovation of closed school buildings);

(5) special projects directed to the removal of material
and architectural barriers which restrict the mobility and ac-
cessibility of elderly and handicapped persons;

(6) payments to housing owners for losses of rental
income incurred in holding for temporary periods housing
units to be utilized for the relocation of individuals and fami-
lies displaced by activities under this Title;

(7) disposition (through sale, lease, donation or other-
wise) of any real property acquired pursuant to this Title or its
retention for public purposes;

(8) provisions of public services, including but not lim-
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ited to those concerned with employment, crime prevention,
child care, health, drug abuse, education, energy conserva-
tion, welfare or recreation needs, if such services have not
been provided by the unit of general local government
(through funds raised by the such unit, or received by such
unit from the state in which it is located) during any part of
the twelve-month period immediately preceding the date of
submission of the statement with respect to which funds are
to be made available under this Title, and which are to be
used for such services, unless the secretary finds that the
discontinuation of such services was the result of events not
within the control of the unit of general local government,
except that not more than 15 percentum of the amount of any
assistance to a unit of general local government under this
Title may be used for activities under this Paragraph unless
such unit of general local government used more than 15
percent of the assistance received under this Title for fiscal
year 1982 or fiscal year 1983 for such activities (excluding
any assistance received pursuant to Public Law 98-8), in
which case such unit of general local government may use
not more than the percentage or amount of such assistance
used for such activities for such fiscal year, whichever
method of calculations yields the higher amount;

(9) payment of the non-federal share required in con-
nection with a federal grant-in-aid program undertaken as
part of activities assisted under this Title;

(10) payment of the cost of completing a project
funded under Title 1 of the Housing Act of 1949;

(11) relocation payments and assistance for displaced
individuals, families, businesses, organizations, and farm op-
erations, when determined by the grantee to be appropriate;

(12) activities necessary (A) to develop a comprehen-
sive community development plan, and (B) to develop a
policy-planning-management capacity so that the recipient of
assistance under this Title may more rationally and effec-
tively (i) determine its needs, (ii) set long-term goals and
short-term objectives, (iii) devise programs and activities to
meet these goals and objectives, (iv) evaluate the progress of
such programs in accomplishing these goals and objectives,
and (v) carry out management, coordination, and monitoring
of activities necessary for effective planning implementation;

(13) payment of reasonable administrative costs and
carrying charges related to the planning and execution of
community development and housing activities, including
the provisions of information and resources to residents of
areas in which community development and housing activi-
ties are to be concentrated with respect to the planning and
execution of such activities, and including the carrying out of
activities as described in Section 701(e) of the Housing Act of
1954 on the date prior to the date of enactment of the Hous-
ing and Community Development Amendments of 1981;

(14) activities which are carried out by public or private
nonprofit entities, including (A) acquisition of real property;
(B) acquisition, construction, reconstruction, rehabilitation, or
installation of (i) public facilities (except for buildings for the
general conduct of government), site improvements, and utili-
ties, and (i) commercial or industrial buildings or structures
and other commercial or industrial real property improve-
ments; and (C) planning;

(15) assistance to neighborhood-based nonprofit orga-
nizations, local development corporations, or entities orga-
nized under Section 301(d) of the Small Business Investment
Act of 1958 to carry out a neighborhood revitalization or com-
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munity economic development or energy conservation pro-
ject in furtherance of the objectives of Section 101(c), and
assistance to neighborhood-based nonprofit organizations,
or other private or public nonprofit organizations, for the pur-
pose of assisting, as part of neighborhood revitalization or
other community development, the development of shared
housing opportunities (other than by construction of new fa-
cilities) in which elderly families (as defined in Section 3(b)(3)
of the United States Housing Act of 1937) benefit as a result
of living in a dwelling in which the facilities are shared with
others in a manner that effectively and efficiently meets the
housing needs of the residents and thereby reduces their
cost of housing;

(16) activities necessary to the development of energy
use strategies related to recipient’'s development goals, to
assure that those goals are achieved with maximum energy
efficiency, including items such as—

(A) an analysis of the manner in, and the extent to,
which energy conservation objectives will be integrated into
local government operations, purchasing and service deliv-
ery, capital improvements budgeting, waste management,
disttict heating and cooling, land use planning and zoning,
and traffic control, parking, and public transportation func-
tions; and

(B) a statement of the actions the recipient will take to
foster energy conservation and the use of renewable energy
resources in the private sector, including the enactment and
enforcement of local codes and ordinances to encourage or
mandate energy conservation or use of renewable energy
resources, financial and other assistance to be provided
(principally for the benefit of low- and moderate-income per-
sons) to make energy conserving improvements to residen-
tial structures, and any other proposed energy conservation
activities.

(17) provisions of assistance to private, for-profit entit-
ies, when the assistance is necessary or appropriate to carry
out an economic development project;

(18) the rehabilitation or development of housing as-
sisted under Section 17 of the United States Housing Act of
1937; and

(19) (a) provision of assistance to facilitate substantial
reconstruction of housing owned and occupied by low- and
moderate-income persons (A) where the need for reconstruc-
tion was not determinable until after rehabilitation under this
Section had already commenced, or (B) where the recon-
struction is part of a neighborhood rehabilitation effort and
the grantee (i) determines the housing is not suitable for re-
habilitation, and (ii) demonstrates to the satisfaction of the
secretary that the cost of substantial reconstruction is signifi-
cantly less than the cost of new construction and less than
the fair market value of the property after substantial recon-
struction.

(b) upon the request of the recipient of assistance un-
der this Title, the secretary may agree to perform administra-
tive services on a reimbursable basis on behalf of such
recipient in connection with loans or grants for the rehabilita-
tion of properties as authorized under Subsection (a)(4).

(c)(1) In any case in which an assisted activity de-
scribed in Paragraph (14) or (17) of Subsection (a) is identi-
fied as principally benefitting persons of low and moderate
income, such activity shall—

(A) be carried out in a neighborhood consisting pre-
dominately of persons of low and moderate income and pro-
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vide services for such persons; or

(B) involve facilities designed for use predominately by
persons of low and moderate income; or

(C) involve employment of persons, a majority of
whom are persons of low and moderate income.

(2)(A) in any case in which an assisted activity de-
scribed in Subsection (a) is designed to serve an area gener-
ally and is clearly designed to meet identified needs of
persons of low and moderate income in such area, such ac-
tivity shall be considered to principally benefit persons of low
and moderate income if (i) not less than 51 percent of the
residents of such area are persons of low and moderate in-
come; (ii) in any metropolitan city or urban county, the area
served by such activity is within the highest quartile of all
areas within the jurisdiction of such city or county in terms of
the degree of concentration of persons of low and moderate
income; or (iii) the assistance for such activity is limited to
paying assessments (including any charge made as a condi-
tion of obtaining access) levied against properties owned and
occupied by persons of low and moderate income to recover
the capital cost for a public improvement.

(B) the requirements of Subparagraph (A) do not pre-
vent the use of assistance under this Title for the develop-
ment, establishment, and operation for not to exceed 2 years
after its establishment of a uniform emergency telephone
number system if the secretary determines that—

(i) such system will contribute substantially to the
safety of the residents of the area served by such system;

(i) not less than 51 percent of the use of the system
will be by persons of low and moderate income; and

(iii) other federal funds received by the grantee are not
available for the development, establishment, and operation
of such system due to the insufficiency of the amount of such
funds, the restrictions on the use of such funds, or the prior
commitment of such funds for other purposes by the grantee.
The percentage of the cost of the development, establish-
ment, and operation of such a system that may be paid from
assistance under this Title and that is considered to benefit
low- and moderate-income persons is the percentage of the
population to be served that is made up of persons of low
and moderate income.

(3) Any assisted activity under this Title that involves
the acquisition or rehabilitation of property to provide hous-
ing shall be considered to benefit persons of low and moder-
ate income only to the extent such housing will, upon
completion, be occupied by such persons.



Parish

Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
Desoto

East Baton Rouge

East Carroll
East Feliciana
Evangeline
Franklin
CGrant

Iberia
Iberville
Jackson
Jefferson
Jefferson Davis
Lafayette
Lafourche
LaSalle
Lincoln
Livingston
Madison
Morehouse
Natchitoches
Ouachita
Plaquemines
Pointe Coupee
Rapides

Red River
Richland

APPENDIX 3

1990 Median Family Incoame

By Parish and MSA

1990 Median Family Incame

Low/Mod Income®

Iow Incoame*

$ 22,300
24,700
See MSA -
28,000
18,900
27,400
24,000
See MSA -
See MSA -
See MSA -
21,500
32,400
20,100
25,200
24,000
25,800
See MSA -
17,700
31,600
19,600
20,300
21,700
29,200
33,800
23,700
See MSA -
27,800
See Msa -
See MSA -
24,000
28,900
See MSA -
18,100
22,000
23,100
See MSA -
31,200
29,100
See MSA -
21,700
20,600

Baton Rouge

Shreveport
Shreveport
Lake Charles

Baton Rouge

New Orleans
Lafayette
Houma~Thibodaux

New Orleans

Monroe

Alexandria

1003

Limit Limit

$ 19,700 $ 12,300
19,750 12,300
22,400 13,600
19,700 12,300
21,900 12,300
19,700 12,300
19,700 12,300
25,900 13,900
19,700 12,300
20,150 12,600
19,700 12,300
20,650 12,900
19,700 12,300
25,300 12,600
19,700 12,300
19,700 12,300
19,700 12,300
23,350 14,600
27,050 12,600
19,700 12,300
22,250 12,300
19,700 12,300
23,100 14,450
19,700 12,300
19,700 12,300
19,700 12,300
24,950 15,600
23,300 12,600
19,700 12,300
19,700 12,300

Louisiana Register

Vol. 16, No. 11
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1990 Median Family Incame
By Parish and MSA
(Continued)

Low/Mod Incame*

Low Incane*

Parish 1990 Median Family Incame Limit Limit
Sabine $ 23,400 $ 19,700 $ 12,300
St. Bernard See MSA - New Orleans

St. Charles See MSA - New Orleans

St. Helena 22,200 19,700 12,300
St. James 34,000 27,200 15,600
St. John the Baptist See MSA - New Orleans

St. Landry 21,700 19,700 12,300
St. Martin See MSA - Lafayette

St. Mary 31,300 25,050 15,650
St. Tammany See MSA - New Orleans

Tangipahoa 25,100 20,100 12,550
Tensas 17,800 19,700 12,300
Terrebonne See MSA Houma - Thibodaux

Union 23,800 19,700 12,300
Vermilion 24,000 19,700 12,300
Vernon 19,400 19,700 12,300
Washington 23,800 19,700 12,300
Webster 23,800 19,700 12,300
West Baton Rouge See MSA - Baton Rouge

West Carroll 18,400 19,700 12,300
West Feliciana 27,900 22,300 12,600
Winn 19,600 19,700 12,300

*For those parishes which have a median family incame less than the State
nonmetropolitan median family incame ($24,600), the low/mod income and the low
incame limits were based on the State nonmetropolitan median family incame.

MSA-Metropolitan
Statistical Areas

MSA Alexandria, IA 1 28,400 22,700
MSA Baton Rouge, LA 3 33,400 26,700
MSA Homna—Thibodau%, LA 29,700 23,750
MSA Lafayette, LA 5 33,800 27,050
MSA Lake Charleg, IA 34,300 27,450
MSA Monroe, LA 7 28,200 22,550
MSA New Orleans, LA8 33,900 27,100
MSA Shreveport, LA 32,300 25,850

Footnotes:
'Includes Rapides Parish only.
?Includes East Baton Rouge, West Baton Rouge, Livingston, and Ascension Parishes.
*Includes Terrebonne and Lafourche Parishes.
‘Includes St. Martin and Lafayette Parishes.
*Includes Calcasieu Parish only.
¢fIncludes Ouachita Parish only.
Includes Jefferson, Orleans, St. Tammany, St. Bernard, St. John the Baptist, and St. Charles Parishes.
®Includes Caddo and Bossier Parishes.

Source: Income data provided by U. S. Department of Housing and Urban Development, January 2, 1990.
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14,200
16,700
14,850
16,900
17,150
14,100
16,950
16,150



Parish

Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto

E. Baton Rouge

East Carroll

East Feliciana

Evangeline
Franklin
Grant
Iberia
Jberville
Jackson
Jefferson

Jefferson Davis

Lafayette
lLafourche
laSalle
Lincoln
Livingston
Madison
Morehouse
Natchitoches
Orleans
Ouachita
Plagquemines
Pointe Coupee
Rapides

Red River
Richland
Sabine

APPENDIX 4

1980 Mecian Family Incame
By Parish and MSA

1980 Median
Family Incame

$ 15,792
15,685
21,572
17,334
ll'987
17,417
13,850
See MSA-Shreveport
See MSA-Shreveport
See MSA-lake Charles
12,624
20,562
12,770
14,538
15,208
14,887
See MSA-Baton Rouge
10,388
16,184
12,540
11,937
See MSA-Alexandria
19,268
17,340
13,919
See MSA-New Orleans
17,657
See MSA-lafayette
19,947
15,250
16,660

1OW/MOD INCOME LIMIT 1OW INCOME LIMIT

Unrelated

Families Individuals

Unrelated
Families Individuals
$12,634 $ B,844

12,548 8,784
17,258 12,080
13,867 9,707

9,590 6,713
13,934 9,754
11,080 7,756
10,099 7,069
16,450 11,515
10,216 7.151
11,630 8,141
12,166 8,516
11,910 8,337
8,310 5,817
12,947 9,063
10,032 7,022
9,550 6,685
15,414 10,790
13,872 9,710
11,135 7,795
14,126 9,888
15,958 11,170
12,200 8,540
13,328 9,330
8,543 5,980
10,359 7,251
10,674 7,472
15,907 11,135
11,930 8,351
9,986 6,990
9,690 6,783
10,815 7,571

1005

Louisiana Register

$ 7,896
7,842
10,786
8,667
5,994
8,709
6,925

6,312
10,281
6,385
7,269
7,604
7,444

5,194
8,092
6,270
5,969

9,634
8,670
6,960

8,829

9,974
7,625
8,330

5,340
6,475
6,672

9,942
7,457

6,241
6,056
6,760

Vol. 16, No. 11

$ 5,527
5,489
7,550
6,067
4,196
6,096
4,848

4,418
7,197
4,470
5,088
5,323
5,211

3,636
5,664
4,389
4,178

6,744
6,069
4,872

6,180

6,982
5,338
5,831

3,738
4,533
4,670

6,959
5,220
4,369

4,239
4,732

November 20, 1990



1980 Median Family Income
By Parish and MSA
(Cantinued)

1OW/MOD INOOME LIMIT 1OW INOOME LIMTT

1980 Mecdian Unrelated Unrelated
Parish Family Incame Families Individuzls Families Individuals
St. Bernard See MSA - New Orleans
St. Charles $23,223 $18,576 $13,005 $11,612 $8,128
St. Belena 11,370 9,096 6,367 5,685 3,980
St. James 21,044 16,835 11,785 10,522 7,365
St. John the Eaptist 21,818 17,454 12,218 10,909 7,636
St. Landry 13,893 11,114 7,780 6,947 4,863
St. Martin 16,612 13,290 9,303 8,306 5,814
St. Mary 20,688 16,550 11,585 10,344 7,241
St. Tammany See MSA - New Orleans
Tangipahoa 14,315 11,452 8,016 7,158 5,011
Tensas 10,447 8,358 5,850 5,224 3,657
Terrebonne 20,918 16,734 11,714 10,459 7,321
Union 14,027 11,222 7,855 7,014 4,910
Vermilion 16,951 13,561 9,493 8,476 5,933
Vernon 12,951 10,361 7,253 6,476 4,533
washington 13,641 10,913 7,639 6,821 4,775
Webster See MSA - Shreveport
West Baton Rouge See MSA - Baton Rouge
West Carroll 10,807 8,646 6,052 5,404 3,783
west Feliciana 14,289 11,431 8,002 7,145 5,002
Winn 12,445 9,956 6,969 6,223 4,356
MSA-Metropolitan
Statistical Areas
Alexandria, IAIZ $15,741 $12,593 $8,815 $7,871 §5,510
Baton Rouge, QA 21,301 17,041 11,929 10,651 7,456
Lafayette, Lh 4 21,472 17,178 12,024 10,736 7,515
Lake Charlgs, 1A 21,316 17,053 11,937 10,658 7,461
Monroe, 1A 6 17,140 13,712 9,598 8,570 5,999
New Orleans, 1.9 19,196 15,357 10,750 9,598 6,719
Shreveport, 1A 18,158 14,526 10,168 9,079 6,355

Footnotes:
'Includes Rapides and Grant Parishes.
?Includes East Baton Rouge, West Baton Rouge, Livingston, and Ascension Parishes.
3Includes Lafayette Parish only.
“Includes Calcasieu Parish only.
sIncludes Ouachita Parish only.
sIncludes Jefferson, Orleans, St. Bernard, and St. Tammany Parishes.
Includes Bossier, Caddo, and Webster Parishes.

Source: 1980 Census and Formula provided by U. S. Department of Housing and Urban Development.

Dennis Stine
Commissioner

Louisiana Register Vol. 16, No. 11 November 20, 1990 1006



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LCDBG Program - FY 1991 Final Statement

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Approximately $560,000 in federal funds will be pro-
vided to administer the LCDBG Program; a state match
of $460,000 is required and will be allocated in the divi-
sion’s budget over a six-year period. As in the past, the
state will maximize the use of in-kind services to match
the federal funds.

To ensure that the local units of government do not
have to expend local funds to administer these grants,
administrative funds are provided in the grant to cover
the cost of program implementation.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The state anticipates receiving approximately
$23,000,000 of which $22,440,000 will be used to benefit
local governing units in the areas of housing, public facili-
ties, and economic development. The distribution of
these funds by program category is the same as was
provided under the FY 1990 LCDBG Program.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The LCDBG Program basically benefits persons of
low/moderate income throughout the state.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

All construction projects are subject to state and fed-
eral bid laws. All professional contracts must be awarded
in accordance with OMB Circular A-102.

Dennis Stine John R. Rombach
Commissioner of Administration Legislative Fiscal Officer

NOTICE OF INTENT

Department of Health and Hospitals
Board of Nursing

In accordance with the provision of R.S. 49:950 et
seq. and with R.S. 37:918, K, the State Board of Nursing
hereby gives notice that the board, at its March 21-22, 1990
meeting, intends to adopt an amendment to the administra-
tive rules on meetings of the board, specifically LAC
46:XLVII.3307.B to change the board’s annual meeting to the
September meeting of the board.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses

Chapter 33. General Rules
Subchapter A. Board of Nursing
§3307. Meetings of the Board

AL

B. A minimum of four regular meetings shall be held
each year. The annual meeting shall be held at the Septem-
ber meeting.

1007

C....

Public notification made herein indicates no final ap-
proval.

Written comments may be addressed to Barbara L.
Morvant, MN, RN, Executive Director, State Board of Nurs-
ing, 907 Pere Marquette Building, 150 Baronne Street, New
Orleans, LA 70112 until 4:30 p.m. on February 28, 1991.

Barbara L. Morvant
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 46:XLVII.3307.B Meetings of the Board

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no cost or savings to the State Board of
Nursing.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections to the
state or the Board of Nursing.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and/or employ-
ment.

David W. Hood
Senior Fiscal Analyst

Barbara L. Morvant, MN, RN
Executive Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

Disability Prevention Program

Notice is hereby given that the Department of Health
and Hospitals, Office of Public Health Disability Prevention
Program proposes to adopt the following rule as mandated
by R.S. 40:1299.151-1299.154.

Title 48
PUBLIC HEALTH
Part V. Preventive Health Services

Subpart XVIII. Disability Prevention Program
Chapter 60. Severe Head Injuries
$6001. Mandatory reporting requirement

A. The purpose of this rule is to provide for the manda-
tory reporting of severe head injuries to the central registry
for such injuries, located within the Disability Prevention Pro-
gram of the Office of Public Health. The central registry will
provide for the analysis and dissemination of collected data
in an effort to develop appropriate prevention, care and sup-
port strategies for persons with severe head injuries.
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B. Each licensed hospital or licensed physician in the
course of his or her medical practice is required to report any
case of severe head injury to the Office of Public Health.

C. The criteria for required reporting of a case of “‘se-
vere head injury” are as follows:

1. Acute, traumatic injury to the central nervous sys-
tem within the portion of the skull enclosing the brain, ex-
cluding brain damage due to birth trauma, or to asphyxia or
intoxications in the absence of trauma; and

2. At least one of the following clinical results:

a. death in the emergency room or during hospitaliza-
tion;

b. coma for a duration of at least 6 hours during the
first week after injury (not including unconsciousness due to
anesthesia);

c. moderate disability (independent, but restricted in
work and/or social activity) or more severe disability at hospi-
tal discharge or three months post-injury, whichever comes
first;

d. surgical opening of the cranium.

D. The report form entitled ‘‘Confidential Report of Se-
vere Traumatic Head Injury’”’ shall be used for all reports.
Reports may be obtained from and are to be sent to: Disabil-
ity Prevention Program, 325 Loyola Avenue, Room 307, New
Orleans, LA 70112.

E. Confidentiality will be strictly maintained.

Written comments regarding this proposed rulemak-
ing should be addressed to Joel L. Nitzkin, M.D., D.PA., De-
partment of Health and Hospitals, Office of Public Health,
Box 60630, New Orleans, LA 70160. All comments should be
received at the aforementioned address until December 31,
1990.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Severe Head Injuries—Mandatory
Reporting and Data Collection

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost will be $300 for
printing and postage in FY 90-91, FY 91-92 and FY 92-93
of which there is no projected cost to the state. Sufficient
federal funds are available for implementation of the pro-
posed rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no economic costs or benefits to directly
affected persons or groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Joel L. Nitzkin, M.D., D.PA.
Acting Assistant Secretary
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NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

The Department of Health and Hospitals, Office of
Public Health hereby gives notice in accordance with law
that it intends to amend Chapter Xlll of the State Sanitary
Code as follows:

Chapter Xl
Sewage and Refuse Disposal

Insert before the last sentence of 13:012-3:

With systems that use electrical power, the installer
shall have a licensed electrician complete and sign an “Indi-
vidual Sewerage Electrical Inspection Form” certifying that
the installation complies with the National Electrical Code
and local codes. All forms will be furnished by the Office of
Public Health and are obtainable from each parish health
unit, free of charge.

Persons interested in commenting on this notice of in-
tent may submit written comments until 4:30 p.m., December
20, 1990 to the following address: Joel L. Nitzkin, M.D.,
D.PA., Director, Office of Public Health, Box 60630, New Or-
leans, LA 70160.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendment to Chapter XIll
of the State Sanitary Code

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation cost to state or local
governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no set standard fee for electricians.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no impact on competition as all installers
must provide the certification.

David W. Hood
Senior Fiscal Analyst

Joel L. Nitzkin, M.D., D.PA.
Acting Assistant Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

In accordance with provisions of the Administrative
Procedure Act, the Department of Health and Hospitals, Of-
fice of Public Health Safe Drinking Water Program proposes



to adopt the Total Coliform Rule effective February 20, 1991.
The proposed rule once adopted will allow the state of Louisi-
ana to be in compliance with the United States Environmen-
tal Protection Agency Regulations promulgated pursuant to
the Federal Safe Drinking Water Act P.L. 93-523 and 99-339.
Total Coliform Rule

The Department of Health and Hospitals (DHH) Office
of Public Health (OPH) adopts the United States Environ-
mental Protection Agency (EPA) Federal Total Coliform Regu-
lations as published in the Federal Register, Volume 54,
Number 124 Thursday, June 29, 1989. In order to clarify the
state’s discretionary decisions allowed by the federal require-
ments, the following is offered:

Coliform Routine Coliance Monitoring

Each public water supply must be monitored in ac-
cordance with a written sampling plan prepared by the public
water supply (PWS) personnel in conjunction with the parish
sanitarian. The sampling plan must be reviewed and ap-
proved by OPH District/Regional engineering staff. The sam-
pling plan should include a map of the system with the points
of collection (POC) identified along with the street address
and/or sufficient information for an unfamiliar person to find
the sampling site. The water supply must install suitable taps
which draw water directly from the mains or the service lines.
Such taps provide for samples which are most representative
of the quality of water provided without ‘““interference” which
may be caused by plumbing problems within residences or
other structures. Use of such taps decreases the chance of
’bad samples’’ resulting in a coliform maximum contaminant
level (MCL) violation which requires public notification by the
public water supply and an administrative enforcement
action by the EPA against the public water supply. Commu-
nity systems must be routinely monitored in accordance with
Table 1.

TABLE 1
Total Coliform Sampling Requirements
According to Population Served

Minimum Minimum

number of number of
Population routine samples  Population routine samples
served per month served per month
25 to 1,000 1 59,001 to 70,000 70
1,001 to 2,500 2 70,001 to 83,000 80
2,501 to 3,300 3 83,001 to 96,000 90
3,301 to 4,100 4 96,001 to 130,000 100
4,101 to 4,900 5 130,001 to 220,000 120
4,901 to 5,800 6 220,001 to 320,000 150
5,801 to 6,700 7 320,001 to 450,000 180
6,701 to 7,600 8 450,001 to 600,000 210
7,601 to 8,500 9 600,001 to 780,000 240
8,501 to 12,900 10 780,001 to 970,000 270
12,901 to 17,200 15 970,001 to 1,230,000 300
17,201 to 21,500 20 1,230,001 to 1,520,000 330
21,501 to 25,000 25 1,520,001 to 1,850,000 360
25,001 to 33,000 30 1,850,001 to 2,270,000 390
33,001 to 41,000 40 2,270,001 to 3,020,000 420
41,001 to 50,000 50 3,020,001 to 3,960,000 450
50,001 to 59,000 60 3,960,001 or more 480

Non-community systems using ground water must
routinely monitor once in each calendar quarter during which
the system provides water to 1000 or less persons. A non-
community system using ground water and serving more
than 1000 persons must monitor monthly in accordance with
Table 1. Any non-community using any surface water, or us-
ing ground water under the direct influence of surface water
must monitor in accordance with Table 1.
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The public water supply must collect samples at regu-
lar time intervals throughout the month unless the state staff
specifies otherwise or state staff collects the samples.

Special purpose samples (investigative samples) shall
not be used to determine compliance with the total coliform
MCL.

Coliform Repeat Monitoring

If a routine sample is total coliform positive and the
public water supply has its own certified laboratory, repeat
samples must be collected within 24 hours of being notified
of the positive result. If the state collects and analyzes the
samples, repeat samples will be collected by parish health
unit staff within 24 hours of the time the public water supply
completes corrective actions (i.e., disinfection and flushing)
specified by OPH staff. The state may extend the 24-hour
limit on a case-by-case basis, if there is a logistical problem
beyond control.

The number of repeat samples collected shall be in
accordance with Table 2.

TABLE 2
Monitoring and Repeat Sample Frequency
After a Total Coliform Positive Routine Sample

No. repeat No. routine
samples/positive samples next month

No. routine
samples/month

1/month or fewer 4 5/month
2/month 3 5/month
3/month 3 5/month
4/month 3 5/month
5/month or greater 3 Table 1

At least one repeat sample must be collected from the
sampling tap where the original total coliform positive sample
was taken and at least one repeat sample at a tap within five
service connections upstream and at least one repeat sam-
ple at a tap within five service connections downstream of
the original sampling site. If a total coliform-positive sample
is at the end of the distribution system, or one away from the
end of the distribution system the requirement to collect at
least one repeat sample upstream or downstream of the orig-
inal sampling site is waived.

The repeat samples must be collected on the same
day. In a system with a single service connection, four 100mi
repeat samples must be collected.

Three 100ml samples must be collected in a system if
more than one routine sample per month is collected.

If one or more repeat samples is total coliform posi-
tive, another set of repeat samples must be collected within
24 hours of the time in which additional corrective actions
were taken by the public water supply. If short-term corrective
actions are not successful, the public water supply must in-
stall continuous disinfection and implement a routine flush-
ing program as directed by OPH.

Whenever a system that normally collects less than
five routine distribution system samples each month receives
a positive coliform analysis, it must collect at least five rou-
tine distribution system samples the next month regardless
of the results of repeat sampling.

If a routine or repeat sample result is positive for total
coliform, the sample must also be analyzed for fecal coliform
or E. coli immediately.
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invalidation of Total Coliform Results

Analysis results may be invalidated under specified
conditions, including:

1. The OPH acknowledges improper analysis oc-
curred or background bacteriological interference was
present.

2. The OPH determines the contamination is from an
internal plumbing problem, not the distribution system.

3. The OPH concludes, and states in writing, that the
result is due to some condition not related to water quality.
This written conclusion must be signed by an OPH repre-
sentative and made available to the public and EPA.

Total Coliform MCL

1. The maximum contaminant level (MCL) is based on
the presence or absence of total coliform rather than on coli-
form density.

2. If 40 or more distribution system samples are col-
lected per month, no more than five percent of the monthly
samples may be total coliform positive.

3. If less than 40 distribution system samples are col-
lected per month, no more than one sample per month may
be total coliform positive.

NOTE: If collecting less than 40 samples per month,
the second positive coliform analysis in any month will result
in an MCL violation. If collecting more than 40 samples per
month, occasional positives may be tolerated, as long as the
number each month does not exceed five percent of the total
samples.

4. A violation is considered acute and is subject to
more stringent public notification requirements if fecal coli-
form or E. coli is detected in either routine or a repeat sample
when coliform is confirmed.

Public Notification

Public notification requirements remain unchanged
from the 1989 revisions as specified.

If the MCL is exceeded, the supplier of water is re-
quired to provide public notice in a daily or weekly newspa-
per within 14 days. Where newspaper notice is not feasible
for a non-community public water supply, continuous posting
may be substituted. In addition to newspaper notice, a notice
must also be provided to the consumers by direct mail or
hand delivery within 45 days. For an acute MCL violation, a
notice shall also be furnished to radio and television stations
serving the area within 72 hours.

In larger systems, an MCL violation and public notice
may be confined to a portion of the distribution system.

In addition, public notification is required within three
months if a supplier of water fails to comply with a monitoring
and/or reporting requirement.

If a system refuses to take corrective action as speci-
fied by OPH, repeat and/or replacement samples will not be
collected and/or analyzed by OPH staff. The system will be
assesed a monitoring violation and must give appropriate
public notification. If a replacement sample cannot be ana-
lyzed and give a readable result, the public water supply will
be assessed a monitoring violation and must give appropri-
ate public notification.

Interested persons may submit written comments on
the proposed rule changes to the following: William J.
Hughes, Acting Chief Engineer, Office of Public Health, Box
60630, New Orleans, LA 70160. Comments must be submit-
ted by December 20, 1990.

David L. Ramsey
Secretary
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Total Coliform Rule

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Estimated costs to the state for implementation of the
total coliform rule are $530,000 in FY 90-91; $549,200 in
FY 91-92; and $569,168 in FY 92-93.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No increase or decrease in revenues is projected to
occur as a result of the proposed action.

I1l. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed action will provide bacteriological sur-
veillance over the public water supplies (municipalities,
subdivisions, mobile home parks, schools, camps, indus-
tries, and etc.) to make sure the drinking waters are safe
for human consumption. Good health, as a result of good
potable drinking water is an economic benefit to the state
citizenry and is difficult to put a dollar value on.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The Office of Public Health will be hiring sanitarian
and laboratory staff to implement this rule. There will be
competition between individuals seeking this employ-
ment.

David W. Hood
Senior Fiscal Analyst

Joel L. Nitzkin, M.D., D.PA.
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program.

In accordance with requirements of the Omnibus
Budget Reconciliation Act of 1987 (OBRA '87), the Bureau of
Health Services Financing has adopted the designation
Nursing Facilities participating in Title XIX, Medicaid, in re-
ferring to all current ICF I, ICF I, and SNF facilities effective
October 1, 1990. Reimbursement shall be based on patient-
specific classifications of care rather than the current facility-
specific levels of care. Current level of care per diem rates
shall be applicable to corresponding classifications of care,
with additional base rate adjustments and lump-sum pay-
ments providing the necessary reimbursement to allow provi-
sion of services in conformity with OBRA ’87 regulations.

Current reimbursement methodology provides for ad-
mustments to rates either as a temporary adjustment which
will eventually be reflected in the rates or as a new factor
included as a base rate component value.

However, certain requirements of OBRA ’87 require
significant one-time expenditures which conform to neither of
the existing adjustment methodology modes, but lend them-
selves to lump-sum reimbursement methodology. The adjust-



ments proposed to be reimbursed in this manner as the
result of OBRA ’87 requirements are: privacy curtains; elec-
trical rewiring/receptacles; generator purchase.

The following rule is proposed in order to clarify the
reimbursement methodology for payment of these one-time
expenses as temporary adjustments, not included in the
base rate. Reimbursement of costs associated with OBRA
'87 requirements were previously considered in rulemaking
adopting those requirements.

PROPOSED RULE

Reimbursement for certain nursing facility expenses
may be accomplished by lump-sum payment of one-time ex-
penses. Lump-sum adjustments may be made when the
event causing the adjustment requires a substantial financial
outlay and is mandated by federal requirements, such as a
change in certification standards mandating additional
equipment or furnishings. Such adjustments shall be subject
to BHSF review and approval of costs prior to reimburse-
ment.

Interested persons may submit written comments to
Carolyn Maggio, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. She is the person responsible for responding to inqui-
ries regarding this proposed rule.

A public hearing on this proposed rule will be held on
December 28, 1990 in the Department of Transportation and
Development Auditorium, 1201 Capitol Access Road, Baton
Rouge, LA at 9:30 a.m. All interested persons will be af-
forded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Lump-sum Adjustments to Nursing Facility
Rates

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No costs or savings are anticipated as the result of
adoption of this clarifying rule. Costs associated with the
Omnibus Budget Reconciliation Act of 1987 (OBRA ’87)
which this amendment to reimbursement methodology is
designed to accommodate are accounted for under pre-
vious rulemaking for adoption of OBRA ’87 requirements.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No increase or decrease in revenue collections are
expected as the result of adoption of this rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No cost and/or economic benefits are expected to ac-
crue to Nursing Facilities as the result of adoption of this
change in methodology.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no impact on competition
or employment.

Carolyn O. Maggio David W. Hood
Director Senior Fiscal Analyst

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Presently when an enrolled Medicaid provider has a
negative balance (overpayment), the state Medicaid agency
sets up a collection procedure on that provider’s number.
Only money paid to that provider through that number is col-
lected. If the overpaid provider joins a group who is the
payee for Medicaid services, the state Medicaid agency has
not recouped the negative balance. Under this rule, the sys-
tem will automatically track the negative balances to all in-
come the provider generates regardless of any group or
facility affiliation. As a result of this change in recoupment
procedures, the state will decrease the amount of time nec-
essary to eliminate negative balances.

PROPOSED RULE

When the state Medicaid agency has to recover a neg-
ative balance (overpayment) from the provider, the negative
balance will be tracked wherever the provider goes in his
enroliment status. This includes situations in which the pro-
vider joins a group with that group as a payee of Medicaid
reimbursements. The system will automatically track the
negative balance to the income the overpaid provider is gen-
erating within the group or facility. The state Medicaid
agency will collect from the group as long as the overpaid
provider generates money under his attending provider num-
ber in the group. If the overpaid provider belongs to more
than one group, the state Medicaid agency will prorate the
collections among the numbers in proportion to the amount
of money the provider generates in each group. The system
will generate correspondence to the overpaid provider on a
periodic basis if payment is not received (recouped) within a
specified time frame.

Interested persons may submit written comments to
Carolyn O. Maggio, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. She is the person responsible for responding to inqui-
ries regarding the proposed rule.

A public hearing on this proposed rule will be held on
December 28, 1990 in the auditorium, First Floor, Depart-
ment of Transportation and Development, 1201 Capitol Ac-
cess Road, Baton Rouge, LA beginning at 9:30 a.m. All
interested persons will be afforded an opportunity to submit
data, views, or arguments, orally or in writing at the hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Collection from Medicaid Providers with
Negative Balance

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost will be $100 for
manual revisions of which $50 is the projected cost to the
state for SFY 90-91. There is no expenditure increase or
decrease projected for program services in FY 91-92 and
FY 92-93. However, the time necessary to eliminate neg-
ative balances will be shortened.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of the proposed rule increases federal
matching funds for Title XIX administrative expenditures
by $50 for issuance of provider manual policy to advise
providers that the state Medicaid agency will recover
negative balances through tracking the enroliment status
of the provider in individual, group or facility status.
There is no projected impact on revenues for FY 91-92
and FY 92-93.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Under this rule, providers with negative balances will
be subject to recoupment of negative balances over a
shorter period of time. However, there is no increase or
decrease in liability for such provider.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no known impact on com-
petition or employment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program.

Skilled Nursing/Technology Dependent Children (SN/
TDC) services are covered under the state’s Title XIX Medi-
cal Assistance Program in accordance with applicable fed-
eral and state rules and regulations. Previously, participating
provider reimbursement was limited to $85 per diem, subject
to established SN payment limitations, standards for partici-
pation, and standards for payment with additional require-
ments applicable to the SN/TDC provider type. The rule
implementing these requirements was published in the No-
vember 20, 1989 issue of the Louisiana Register, page 976.
Previous payment levels for treatment/care for technology
dependent children in skilled nursing facilities was deter-
mined to be a barrier to the receipt of covered SN level serv-
ices. Some nursing facilities are unable to continue providing
care to these medically stable 24-hour ventilator dependent
patients, age 18 or younger who are in need of intensive
nursing services because of the present level of reimburse-
ment. Based on a review of SN/TDC reimbursement, the
state is increasing the level of reimbursement to $140 per
diem. Emergency rulemaking implementing this change de-
clared August 30, 1990, and published in the Louisiana Reg-
ister on September 20, 1990 on page 756, in order to
increase the level of reimbursement immediately to assure
the delivery of necessary services to technology dependent
children, and thus prevent imminent peril to the health and
welfare of these children who are dependent on continuous
medical care.
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PROPOSED RULE

Skilled Nursing/Technology Dependent children (SN/
TDC) services shall be capped at $140 per diem, subject to
the established SN payment limitations, standards for partici-
pation, and standards for payment with the additional re-
quirements for this Title XIX provider type. At the end of the
facility’s cost reporting period, the facility shall file a separate
long-term care facility cost report or segregate such costs
from other nursing services provided, which cost report shall
be subject to audit. When audited cost is below the per diem
limit, the bureau shall charge back the calculated overpay-
ment amount. No additional payment shall be made for au-
dited cost which exceeds the per diem cap. All participating
facilities will be expected to work closely with the bureau to
insure that services are provided at the most cost-effective
rate.

Interested persons may submit written comments to
Carolyn Maggio, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. She is the person responsible for responding to inqui-
ries regarding this proposed rule.

A public hearing on this proposed rule will be held on
December 28, 1990 in the Department of Transportation and
Development Auditorium, 1201 Capitol Access Road, Baton
Rouge, LA at 9:30 a.m. All interested persons will be af-
forded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Increase in SN/TDC Add-On Per Diem to $140

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Adoption of the proposed SN/TDC reimbursement
rates will result in a savings to the state of $701,789 for
FY 90/91 and $1,377,930 for subsequent fiscal years.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Under this rule, reduction in Title XIX expenditures will
result in reduced federal funding of $2,012,013 for FY 90/
91 and $4,053,585 for subsequent years.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Under the proposed rule, annual inpatient hospital ex-
penditures will be reduced by $7,121,880 while reim-
bursement to nursing facilities will increase by
$1,679,365. The impact on individual providers cannot
be determined. .

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no impact on competition
or employment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director



NOTICE OF INTENT

Department of Insurance
Commissioner of Insurance

The Department of Insurance advertises its intent to
revoke Regulation 73 regarding the Notice to Insurers, Medi-
cal Service Plan Corporations, Hospital Service Corpora-
tions, and Hospital and Service Corporations in the state of
Louisiana, regarding the handling of claims for reimburse-
ment of Chiropractic charges.

Interested parties may submit written comments on
the proposed rules until 4:30 p.m., Tuesday, January 15,
1991, at the following address: Joseph Shorter, Ill, Deputy
Commissioner of Management and Finance, Box 94214, Ba-
ton Rouge, LA 70804-9214.

A public hearing will be held to obtain comments from
interested parties. The public hearing will be held in Baton
Rouge, LA at the Insurance Building Hearing Room located
at 950 North Fifth Street at 2 p.m. on Tuesday, January 15,
1991.

Douglas D. “Doug’”’ Green
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Notice to Insurers, Medical Service Plan
Corporations, Hospital Service Corporations, and
Hospital and Medical Service Corporations

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The repeal of Directive 73 and its supplement will not
have an impact on state or local governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The repeal of Directive 73 and its supplement will not
have an impact on revenue collections of state or local
governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The repeal of Directive 73 and its supplement will
have an impact, though indeterminable, on both the in-
surance companies and policy holders. The repeal of Di-
rective 73 will allow insurance companies to limit
coverage on certain types of treatment performed by
medical providers. The decrease in exposure of the in-
surance companies could be accompanied by a de-
crease in its rates.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The repeal of Directive 73 and its supplement will not
have an impact on competition or employment.

David W. Hood
Senior Fiscal Analyst

Douglas D. ““Doug’’ Green
Commissioner
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NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to promulgate and amend the rules
and regulations relative to the death penalty and the policy
for implementation and regulation.

Chapter 1. Secretary’s Office
§103. Death Penalty

A. Purpose

The purpose of this regulation is to set forth proce-
dures to be followed for the electrocution of individuals sen-
tenced to death prior to January 1, 1991 and for the lethal
injection of those sentenced to death after January 1, 1991.

B. Responsibility

The secretary, assistant secretary for the Office of
Adult Services and the wardens of Louisiana State Peniten-
tiary and Louisiana Correctional Institute for Women are re-
sponsible for ensuring implementation of this regulation.

C. Incarceration Prior to Execution

Male offenders sentenced to death shall be incarcer-
ated at Louisiana State Penitentiary at Angola, Louisiana. Fe-
male offenders sentenced to death shall be incarcerated at
Louisiana Correctional Institute for Women at St. Gabriel,
Louisiana. Until the time for execution, the warden shall in-
carcerate the offender in a manner affording maximum pro-
tection to the general public, the employees of the
department, and the security of the institution. Female of-
fenders shall be transported to Louisiana State Penitentiary
after 6 p.m. on the day immediately prior to the execution
date.

D. Visits

1. Offenders sentenced to death shall be afforded the
same visiting privileges as other offenders in the same insti-
tution. In addition, during the final 72 hours before the
scheduled execution, the warden will approve special visits
for the following:

a. Clergy

b. Family member(s) and friend(s) on approved visiting
list

c. Attorney

2. Except for a priest, minister, religious advisor, or
attorney, visits will terminate by 6 p.m. on the day immedi-
ately prior to the execution date.

E. Media Access

1. Properly credentialed reporters may contact the of-
fice of the warden to request interviews. |f the warden, of-
fender, and (if represented by counsel) his/her attorney
consent, the interview shall be scheduled for a time conven-
ient to the institution.

2. Should the demand for interviews be great, the war-
den may set a day and time for all interviews to be conducted
and may specify whether interviews will be done individually
or in ‘‘press conference’ fashion.

F. Pre-Execution Activities

1. The warden shall select any appropriate area to
serve as a press room and for any mobile press units. Press
representatives, except those selected as witnesses, will not
be permitted in other areas of the penitentiary from 8 a.m. on
the day preceding the execution until such time after the exe-
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cution as the warden deems appropriate.

2. The execution room shall be off-limits to unauthor-
ized offenders and employees from 8 a.m. on the day of the
execution until such time after the execution as the warden
deems appropriate. The execution room shall also be off-
limits to the public and press from 15 days before the execu-
tion until such time after the execution as the warden deems
appropriate.

3. All persons selected as witnesses will sign copies of
the witness agreement prior to being transported to the exe-
cution room.

G. Execution

1. Time and Place

a. The execution shall take place at Louisiana State
Penitentiary, Angola, Louisiana, between 12 midnight and 1
a.m., barring unforeseen delays. In no event may the execu-
tion be conducted after 3 a.m. (R.S. 15:569.1).

b. At 11:45 p.m., the witnesses shall be escorted to
the execution room.

2. Witnesses

a. The following are the only persons, other than the
condemned, who will be admitted to the execution room dur-
ing the execution:

*i. the warden of Louisiana State Penitentiary or his
designee;

*ii. the coroner of West Feliciana Parish or his deputy;

*iii. a physician chosen by the warden;

*iv. the operator of the electric chair, or a competent
person selected by the warden to administer the lethal injec-
tion;

*v. a priest or minister, or religious advisor, if the of-
fender so requests.

vi. three members of the news media, as follows: one
qualified Louisiana representative from the Associated Press
or United Press International (alternately), one representative
selected by lot from Louisiana media persons from the parish
where the crime was committed and one representative se-
lected by lot from all other Louisiana media persons request-
ing to be present. Those so designated must agree to act as
pool reporters for the remainder of the media present and
meet with all media representatives present immediately af-
ter the execution; and

vii. @ minimum of two and a maximum of four addi-
tional witnesses selected by the secretary of the Department
of Public Safety and Corrections from persons who, in the
secretary’s discretion, have a legitimate interest. The secre-
tary may designate the warden of the Louisiana Correctional
Institute for Women to serve as a witness in the event a fe-
male offender is executed.

b. All witnesses must be residents of the State of Loui-
siana, over 18 years of age and all must agree to sign the
report of the execution (R.S. 15:570 - 571).

c. No cameras or recording devices, either audio or
video, will be permitted in the execution room (R.S. 15:569).

3. All arrangements for carrying out the execution
shall be completed by 12 midnight. At that time, the warden
shall order the offender brought into the execution room. He
shall then allow the offender to make any last statement he/
she may have. Upon completion of the statement, the war-
den shall order the operator of the electric chair, or the per-
son selected to administer the lethal injection, to proceed
with the execution.

4. The operator of the electric chair will then pass
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through the body of the offender electricity of sufficient inten-
sity and duration to cause death swiftly. In the case of lethal
injection, the person designated by the warden will adminis-
ter by intravenous injection a substance(s) in a lethal quantity
into the body of the offender until such person is dead.

5. At the conclusion of the execution, the coroner or
his deputy shall pronounce the offender dead. The offender
shall then be immediately taken to a waiting ambulance for
transportation to a place designated by the next of kin or in
accordance with other arrangements made prior to the exe-
cution.

6. The warden will then make a written report reciting
the manner and date of the execution. The warden and all
witnesses shall sign the report and it shall be filed with the
clerk of court in the parish where the sentence was originally
imposed.

7. No employee, including employee witnesses to the
execution, except the warden or his designated representa-
tive, shall communicate with the press regarding any aspect
of the execution, except as required by law.

H. The effective date of this regulation is January 20,
1991.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:567-15:571 (as amended by Act No. 717 of the 1990
Regular Session of the Louisiana Legislature), Garret v. Es-
telle, 556 F.2d 1274 (5th Cir., 1977).

HISTORICAL NOTE: Promulgated by the Department
of Corrections, Office of the Secretary, LR 6:10 -(January
1980), amended LR 7:177 (April 1981) and by the Depart-
ment of Public Safety and Corrections, Corrections Services,
LR 16:

*These and no less than five and no more than seven
additional witnesses are required, by law, to be present (R.S.
15:570).

Interested persons may submit written comments to
the following address: Larry Smith, Deputy Secretary, De-
partment of Public Safety and Corrections, Box 94304, Baton
Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:15 p.m., December 15, 1990.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Death Penalty

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost to state govern-
ment is $50,000 for necessary renovations and equip-
ment. -

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local government units associated with this rule.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this rule.



IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
The proposed rule will have no effect on competition
and employment.

John R. Rombach
Legislative Fiscal Officer

LeVern S. Meades
Undersecretary

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to promulgate and amend the rules
and regulations relative to the selection of inmates for work
release and the policy for implementation and regulation.

The following are proposed amendments to the rules
and regulations:

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND
LAW ENFORCEMENT
Part I. Corrections

Chapter 3. Adult and Juvenile Services
§309. Work Release: Selection of Inmates

A. Purpose

The purpose of this regulation is to establish the sec-
retary’s policy regarding the assignment of inmates to work
release status.

B. Responsibility

It is the responsibility of the assistant secretary of the
Office of Adult Services, all wardens, sheriffs, and commu-
nity rehabilitation center directors to implement this regula-
tion and convey its contents to the inmate population and all
affected employees.

C. General

Selection of inmates to participate in work release pro-
grams must be made with the greatest of care. Selected in-
mates should be able to benefit from the program and should
have demonstrated their ability to conform to the rigid stand-
ards of conduct expected of those who associate with the
general public.

D. Procedures

1. Inmates at state correctional facilities will be
screened for work release pending parole or pending dis-
charge. Screenings will be eight months prior to parole and
13 months prior to discharge. Those inmates who are
deemed to be appropriate for placement in a work release
program shall be recommended to the assistant secretary of
the Office of Adult Services for consideration. This recom-
mendation shall indicate that the inmate meets all criteria set
forth in this regulation.

2. A three-member committee appointed by the assist-
ant secretary of the Office of Adult Services will review each
recommendation and a recorded vote shall be taken and kept
in the inmate’s file. Any member of the committee voting
against approval shall explain his vote on the voting form. A
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majority of votes shall constitute approval. Parole cases shall
be forwarded to the Parole Board for a hearing and final ap-
proval.

3. Inmates sentenced to the Department of Public
Safety and Corrections and who are in the custody of a sher-
iff shall not be eligible for a sheriff's work release program
unless he/she would be eligible under the terms of this regu-
lation. The written approval of the secretary of the Depart-
ment of Public Safety and Corrections is required before any
state prisoner housed in a parish jail can be placed on work
release. For this to occur, the sheriff must certify, in writing,
to the secretary of the Department of Public Safety and Cor-
rections that he/she is recommended for work release, and
that he/she meets all statutory and regulatory requirements
for work release participation. In this letter, the sheriff must
also acknowledge that the inmates’ wages will be collected
and disbursed in accordance with state law. The Office of
Adult Services will verify that the inmate(s) meets all statutory
requirements for work release participation. Upon written ap-
proval of the secretary, the inmate(s) can be placed on work
release.

4. Inmates assigned to work release may not be em-
ployed in an occupation requiring out-of-state travel.

5. All incidents of new crimes or disciplinary infrac-
tions resulting in removal from work release shall be reported
to the Office of Adult Services which shall compile statistical
data on the incidence of work release violations. The data
shall include the nature of the incident, the age of the of-
fender, his original offense, the length of his sentence, his
prior criminal record, and any other characteristic found to be
predictive of success or failure. This information shall be
used by the department to formulate program policies and
eligibility standards and shall be available to the legislature
upon request.

E. Selection Criteria

1. Only inmates within 12 months of their discharge
date or six months of their parole date are eligible.

2. Inmates must be approved by the Parole Board
where eligibility is based on the parole date.

* 3. Inmates must be recommended by the warden or
sheriff.

4. Inmates convicted of the following crimes are not
eligible except in the last six months of their sentence:

a. first or second degree murder;

b. aggravated or attempted aggravated rape;

c. forcible rape;

d. aggravated kidnapping;

e. aggravated arson;

f. armed robbery;

g. producing, manufacturing, distributing, dispensing,
or possession with intent to produce, manufacture, distrib-
ute or dispense a controlled dangerous substance classified
in Schedule | or Schedule Il of R.S. 40:964 and persons
sentenced as habitual offenders under R.S. 15:529.1.

5. Inmates with arrest or institutional records which
reveal habitual or compulsive use of violence against per-
sons are not eligible.

6. Inmates requiring extensive medical treatment are
not eligible.

7. Inmates undergoing mental health treatment are
not eligible.

8. Inmates found guilty by a court or institutional disci-
plinary board of escape or attempted escape within the last
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seven years are not eligible.

9. Inmates who have demonstrated an overt-
aggressive pattern of homosexual behavior to the extent that
it would disrupt the smooth daily operation of the program
are not eligible.

10. Inmates whose institutional records reflect consist-
ent signs of bad work habits, lack of cooperation or good
faith, or other undesirable behavior are not eligible.

11. Inmates with pending felony charges or detainers
are not eligible.

12. First offenders will have priority for work release.
Should vacancies exceed the pool of first offenders, selec-
tion should be made from second offenders, and so on.

F. The effective date of this regulation is February 20,
1991.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:711, 15:833, 15:893.1(B), and 15:1111.

HISTORICAL NOTE: Promulgated by the Department
of Corrections, Office of Adult Services, LR 4:486 (December
1978) and by the Department of Public Safety and Correc-
tions, Corrections Services, LR 17:

Interested persons may submit written comments to
the following address: Larry Smith, deputy secretary, Depart-
ment of Public Safety and Corrections, Box 94304, Baton
Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:15 p.m., December 15, 1990.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Work Release: Selection of Inmates

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no implementation costs or savings to state
or local governmental units associated with this rule. .

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units associated with this rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule will have no effect on competition
and employment.

John R. Rombach
Legislative Fiscal Officer

Bruce N. Lynn
Secretary
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NOTICE OF INTENT

Department of Public Safety
Office of State Police

The Department of Public Safety, Office of State Po-
lice in accordance with R.S. 36:408, R.S. 40:1485.4, R.S.
33:4861.17, and R.S. 49:950 et seq., gives notice that rule-
making procedures have been instituted to add LAC
55:1.1901 et seq., pertaining to technical and administrative
requirements for electronic video bingo machine distributors
and manufacturers.

A copy of these proposed rules may be obtained in
their entirety by contacting the Louisiana State Police, Chari-
table Gaming Division, 265 South Foster Drive, Baton
Rouge, LA 70806.

Interested persons may submit written comments on
the proposed regulations to Sergeant Frank T. Brown, Direc-
tor, Louisiana State Police, Charitable Gaming Division, Box
66614, Baton Rouge, LA 70896.

Marlin Flores
Deputy Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Electronic Video Bingo Regulations

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Annual operating expenses after FY 90-91, resulting
from the proposed rules will total $50 for printing costs.
Initial one-time expenses total $13,742 for the designing
of forms and the purchase of portable testing equipment.
The division has adequate funds budgeted for acquisi-
tions in the existing FY 1990-91 to cover these costs.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed action will have no impact on local gov-
ernmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The four distributors and five manufacturers presently
licensed in Louisiana will be required to have a total of
five machines tested at a total cost of approximately
$3,650 per machine. $3,650 is a figure based on a
$3,500 estimate provided by an independent testing labo-
ratory and $150 estimated shipping costs. The division
expects that there may be some costs to the machine
owners associated with the standardization of financial
reporting, however, the cost is expected to be minimal.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no impact on competition or employment
in the public or private sectors.

‘John R. Rombach
Legislative Fiscal Officer

Marlin A. Flores
Deputy Secretary



NOTICE OF INTENT
Department of Transportation and Development

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., notice is
hereby given that the Louisiana Department of Transportation
and Development intends to adopt a rule entitled ““‘Policy for
Roadside Vegetation Management,” in accordance with the
provisions of Act 682 of the 1989 Regular Session of the
Louisiana Legislature.

The proposed rule includes guidelines and categories
of roadside vegetative maintenance, herbicides, wildflowers
and landscaping, and can be viewed in its entirety at the
Department of Transportation, Maintenance and Field Opera-
tions, 1201 Capitol Access Road, Baton Rouge, LA or at the
Office of the State Register, 900 Riverside North, Baton
Rouge, LA.

All interested persons so desiring shall submit oral or
written data, views, comments or arguments no later than 30
days from the date of publication of this notice of intent to:
Sidney J. Babin, Maintenance and Field Operations, Depart-
ment of Transportation and Development, Box 94245, Baton
Rouge, LA 70804-9245.

Joseph L. Wax
Deputy Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Roadside Vegetation Management

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation costs are estimated to be approxi-
mately $114,000 and annual update costs of approxi-
mately $23,000. Some minor savings may be realized by
delaying or in some cases deleting mowing in certain ar-
eas.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The implementation of this program should not have
any effect on the collections of revenues for state or local
governmental units.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

In future years if we have profuse blooming periods of
wildflowers some economic benefits could be realized
from the tourist travel coming to view the stands of
wildflowers.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Joseph L. Wax
Deputy Secretary

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Wildlife and Fisheries Commission does hereby
give notice of its intent to adopt changes to the following
rules.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§123. Chicot Lake Black Bass Harvest Restriction

Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:325(C).

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 14:364 (June 1988), amended LR 16:38 (January 1990),
repealed LR 17: . Repromulgated in §149 of this Chapter.
§149. Black Bass Regulations-Daily Take and Size Limits

The Wildlife and Fisheries Commission hereby estab-
lishes a statewide daily take (creel limit) of eight fish for Black
Bass (Micropterus spp.). The possession limit shall be the
same as the daily take on water and twice the daily take off
water.

In addition, the commission establishes special size
and daily take regulations for Black Bass on the following
waterbodies:

Concordia Lake (Concordia Parish) and False River
(Pointe Coupee Parish):

Size limit: 15 inch - 19 inch slot

Daily take: 8 fish - of which no more than 2 fish may
exceed 19 inches maximum total length.*

Possession limit: On Water - Same as daily take

Off Water - Twice the daily take

A 15 - 19 inch slot limit means that it is illegal to keep
or possess a Black Bass whose maximum total length is be-
tween 15 inches and 19 inches, both measurements inclu-
sive.

Lake Bartholomew (Morehouse and Ouachita Par-
ishes), Black Bayou Lake (Bossier Parish), Caney Creek
Lake (Jackson Parish), Chicot Lake (Evangeline Parish),
Cross Lake (Caddo Parish), Lake Rodemacher (Rapides Par-
ish) and Vernon Lake (Vernon Parish):

Size limit: 14 - 17 inch slot

Daily take: 8 fish - of which no more than 4 fish may
exceed 17 inches maximum total length.

Possession Limit: On Water - Same as daily take

Off Water - Twice the daily take

A 14 - 17 inch slot means that it is illegal to keep or
possess a Black Bass whose maximum total length is be-
tween 14 inches and 17 inches, both measurements inclu-
sive.

This rule becomes effective April 1, 1991.

* Maximum total length - The distance in a straight
line from the tip of the snout to the most posterior point of the
depressed caudal fin as measured with mouth closed on a
flat surface.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 5.6:6 (25)(a), 325 (c), 326.3.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
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LR 14:364 (June 1988), Amended LR 16:38 (January 1990),
Repromulgated LR 17:

Interested persons may submit written comments on
the proposed rule to the following address before January
15, 1991: Bennie J. Fontenot, Jr., Administrator, Inland Fish
Division, Department of Wildlife and Fisheries, Box 98000,
Baton Rouge, LA 70898-9000.

Warren Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Statewide and Special Size and Daily Take
Limits for Black Bass

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The proposed rule will have no implementation costs.
Enforcement of the proposed rule will be carried out us-
ing the existing staff.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will have no impact on revenue col-
lections of state or local governmental units.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule should result in an increased fish-
ery to lakes with special regulations, resulting in in-
creased fishing-related expenditures at marinas and
other establishments at these lakes. Increased visits from
both in-state and out-of-state fishermen are anticipated.
Increased employment in areas adjacent to these lakes is
expected as a result of the proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Needs, services, materials and equipment commen-
surate with an expanded fisheries will boost employment
and have both a direct and indirect economic benefit to
the state.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission
hereby advertises its intent to amend the Joint Louisiana/
Texas Toledo Bend and Caddo Lake Sportfishing Reciprocal
Agreement, dated September 1, 1988.

Title 76
WILDLIFE AND FISHERIES
Part Vil. Fish and Other Aquatic Life
Chapter 1. Freshwater Sport and Commercial Fishing
§110. Toledo Bend Reciprocal Agreement
The daily creel limit (daily take) for black bass
(Micropterus spp.) is set at eight fish and the minimum total
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length is set at 14 inches in Toledo Bend Reservoir and
Caddo Lake. The daily creel limit for black bass is set at five
fish and the minimum total length is set at 14 inches for black
bass on the Louisiana side of the Sabine River from a point
immediately south of the Toledo Bend Dam in the main-
stream portion of the river, including Sabine Lake to the
south end of the west jetty at the Gulf of Mexico. Said revised
regulations become effective Monday, April 1, 1991.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:6 (25)(a), 325 (c), 326.3, 673

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries. Wildlife and Fisheries Commission
LR 17:

Interested persons may submit written comments on
the proposed rule to the following address before December
31, 1990: Bennie J. Fontenot Jr., Administrator, Inland Fish
Division, Department of Wildlife and Fisheries, Box 98000,
Baton Rouge, LA 70898-9000.

Warren Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Black Bass 14 Inch Size
Limit Eight Daily Creel
Limit Toledo Bend Reservoir-Caddo Lake

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will have no implementation costs.
Enforcement of the proposed rule will be carried out us-
ing existing staff. Caddo, DeSoto, Sabine and Vernon
Parish Enforcement Agents are presently employed to
patrol Toledo Bend Reservoir and Caddo Lake as part of
their routine duties.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will not affect revenue collections of
state and local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule should result in an increased fish-
ery to Toledo Bend Reservoir, Caddo Lake and other bor-
der waters, resulting in increased fishing-related
expenditures at marinas and other establishments at
these lakes. Increased visits from both in-state and out-
of-state fishermen are anticipated. Increased employ-
ment in areas adjacent to these lakes is expected as a
result of the proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Needs, services, materials and equipment commen-
surata with an expanded fisheries will boost employment
and have both a direct and indirect economic benefit to
the state.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary

(



Administrative

Code Update

ADMINISTRATIVE CODE UPDATE

Administrative Code Update

August, 1990 through October, 1990

Vol. Title:Part.Section

1 LAC 64
|.Chapter 7
LAC 35
11511
1.1719
11737
1.1743
11111903
l1.5711
115727
V.8305
2 LAC7
XII.8741
XI11.8815
3 LAC 46
XLVI1.3534
LXVI1.5903
XLI.515
XL1.2101
XXXVI1.901
LXI.Chapters 1,3,5,15,17,21
LXIIl.Chapter 8
1.703
11113
XLIX.1103
4 LAC 34
1X.903
5 LAC 76
VIL331
VI1.507
6 LAC 22
1.306
111105
LAC 55
IX.713
7 LAC 40
|.Chapter 15
9 LAC 48
V.12901
13 LAC 33
V.Chapters 1, 5, 7,
19, 27, 33, 51
16 LAC 70
XV.Chapter 1
17 LAC 43
XIX.Chapter 1

Effect

Amended

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended

Amended
Amended

Adopted

Repealed
Amended
Amended
Amended
Amended
Adopted

Amended
Adopted

Amended

Amended

Adopted
Adopted

Adopted
Adopted

Amended
Adopted
Repromulgated

Amended

Adopted

Amended

Location
LR 16

Month Page
Aug. 677
Sept. 765
Sept. 764
Sept. 764
Sept. 765
Sept. 764
Sept. 763
Sept. 763
Sept. 763
Oct. 847
Oct. 847
Aug. 690
Aug. 680
Sept. 764
Sept. 765
Sept. 769
Sept. 772
Sept. 769
Oct. 848
Oct. 848
Oct. 855
Aug. 690
Aug. 698
Sept. 776
Aug. 693
Aug. 693
Aug. 694
Oct. 851
Aug. 692
Aug. 682
Aug. 695
Oct. 855
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Location

LR 16
Vol. Title:Part.Section Effect Month  Page
18 LAC 28
1.901.C.10 Amended Aug. 682
1.901.C.11 Amended Aug. 682
1.901.C.11 Amended Aug. 682
1.903 Adopted Aug. 680
1.907 Amended Sept. 766
1.939 Amended Sept. 767
1.945 Adopted Sept. 766
1.1523 Amended Sept. 768
1.903 Amended Oct. 850
1.920 Adopted Oct. 850
1.933 Amended Oct. 850
1.937 Amended Oct. 849

Potpourri

POTPOURRI

Department of Health and Hospitals
Board of Embalmers and Funeral Directors

The Louisiana State Board of Embalmers and Funeral
Directors will give the National Board Funeral Director and
Embalmer/Funeral Director exams on Saturday, December
15, 1990 at Delgado Community College, 615 City Park Ave.,
New Orleans.

Interested persons may obtain further information
from the Louisiana State Board of Embalmers and Funeral
Directors, Box 8757, Metairie, LA 70011, (504) 838-5109.

Dawn Scardino
Confidential Assistant

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Coverage of Federally Qualified Health Centers estab-
lished under Sections 329, 330, 340 of the Public Health
Service Act as required by Sections 6401(c) and 6404 of the
Omnibus Reconciliation Act of 1989 was implemented by
emergency rulemaking effective April 1, 1990 and published
in the April 20, 1990 Louisiana Register (Vol. 16, No. 4, page
286), and the emergency rule was readopted effective July
30, 1990 and published in the Louisiana Register Vol. 16,
No. 8, page 673 on August 20, 1990. The Bureau of Health
Services Financing published a notice of intent in the Sep-
tember 20, 1990 issue of the Louisiana Register as public
notice of regulations concerning such services. Final rule-
making implementing such services will be postponed to re-
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view comments received and obtained additional clarifying
information from the federal government.

David L. Ramsey

Secretary

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

In accordance with Section 1923 of the Social Secu-
rity Act, the Department of Health and Hospitals, Office of
the Secretary, Bureau of Health Services Financing has
found that the hospitals listed below qualify for an interim
payment adjustment for inpatient hospital services reim-
bursed by Medicaid as they serve a disproportionate number
of low income patients. The Medicaid mean for cost reporting
periods beginning 10/1/89 has been calculated to be equal to
14.94 percent plus one standard deviation equal to 11.92
percent for a total disproportionate share qualifying percent-
age of 26.86 percent. The qualification for disproportionate
share adjustment as well as the amount of adjustment noted
below is tentative as Medicaid reimbursement is subject to
audit and cost settlement. The disproportionate share pay-
ment adjustment percentage as adjusted at audit shall be
applied to both inpatient cost limits and then total allowable
inpatient costs in accordance with the provisions outlined in
the Medicaid State Plan, Attachment 4.19A, Item 1.

Provider Name Dispro Pymt Adj (%)

Caldwell Memorial Hospital 37.89%
Acadia St. Landry Hospital 22.68%
New Orleans General 46.51%
East Carroll Parish 18.80%
Riverwest Medical Center 9.26%
West Carroll Parish 6.51%
Riverland Medical Center 5.13%
L. S. Huckaby 4.76%
Bayou Rapides Medical Center 37.89%
Children’s Hospital 37.88%
Opelousas General 4.00%
Madison Parish Hospital 4.00%
Tulane Medical Center 25.30%
United Medical Center 42.61%
Humana-Marksville 4.00%
LSU Medical Center 121.93%
E. A. Conway 162.94%
Earl K. Long 142.01%
Hdey P. Long 178.90%
University Medical Center 144.08%
W. O. Moss 153.70%
Lallie Kemp 98.71%
Washington-St. Tammany 149.16%
South La. Medical Center 84.95%
Charity Hospital of New Orleans 121.77%
Villa Feliciana 88.78%
East Louisiana State 137.49%
Southeast Louisiana State 123.09%
Central Louisiana State 135.20%
Greenwell Springs State 129.26%
New Orleans Adolescent Hospital 141.09%

David L. Ramsey
Secretary

Louisiana Register Vol. 16, No. 11 November 20, 1990

1020

POTPOURRI

Louisiana Legislature
Legislative Fiscal Office

In accordance with R.S. 49:953, each notice of intent
to adopt administrative rule changes must be published in
the Louisiana Register accompanied by a fiscal and eco-
nomic impact statement approved by the Legislative Fiscal
Office. Under procedures promulgated in 1987, agencies
must submit impact statements to this office no later than the
20th of the month preceding publication. Because of the in-
creasing frequency of impact statements submitted late,
these procedures are being amended to require impact state-
ments arriving after the deadline to have a letter attached
from the commissioner of administration or the state director
of planning and budget. The letter should indicate reasons
why the impact statement is being late and why it must be
processed in the current cycle. All departments should en-
sure that each impact statement submitted after the deadline
has such a letter attached. This change in procedures will be
effective with the December 20 deadline for impact state-
ments. If you have any questions, please contact John R.
Rombach, Legislative Fiscal Officer, or David W. Hood, Sen-
ior Fiscal Analyst, at (504) 342-7233.

John R. Rombach
Legislative Fiscal Officer

POTPOURRI

Department of Natural Resources
Office of the Secretary
Fishermen’s Gear Compensation Fund

In accordance with the provisions of R.S. 56:700.1 et
seq., notice is given that 37 claims in the amount of
$77,859.12 were received in the month of October 1990, 50
claims in the amount of $98,735.65 were paid, and six claims
were denied.

Loran C. coordinates of reported underwater obstruc-
tions are:

26620 46979
27137 46944
27215 46943
27326 46943
27580 46945
27677 46910
28266 46825
28399 46836
28915 46953
29022 46930
29069 46806

Anyone may obtain a list of claimants, and amounts
paid, by submitting a request to Fishermen’s Gear Compen-
sation Fund, Box 94396, Baton Rouge, LA. 70804, or by tele-
phone (504) 342-0122.

Ron Gomez
Secretary



CUMULATIVE INDEX
(Volume 16, Number 11)

1990
Pages Issue

3— 73 .. January
81— 181 ... ... .. ..., February
185— 274 . .. March
284— 361 .. ... April
369— 468 ... ... May
477— 567 .. June
B75— 655 .. ... July
667— 735 ... .. August
747— 809 ... ... September
820— 911 ... ... ... ... October
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AGRICULTURE AND FORESTRY

Agricultural and Environmental Sciences, Office of
Advisory Commission on Pesticides
Application restrictions, 480ER

Apiary Program, 359P
Citrus Canker quarantine, 909P
Crop pests, diseases
Sweetpotato weevil quarantine, 422N, 600R
Plant diseases, 139N, 294R
Horticulture Commission
Landscape Architecture exam, 180P
Retail floristry exam, 180P, 468PF, 731P
Quarantine
Amendment, 909P
Annual, 358P
Seed Division
Certification fee, 629N, 847R
Labeling, 239N, 492R
Agricultural Finance Authority
Securitized Program, 925ER, 930ER, 977N
Forestry, Office of
Indian Creek Rec. Area, 777N
Meeting, 731P
Stumpage values, 16R, 970N
Livestock Sanitary Board
Auction market records, 630N
Contagious diseases, 391R
Definitions, 323N, 391R
Livestock admittance, 391R, 630N
Livestock auction market, 391R, 631N
Livestock dealer, 632N
Livestock sale/purchase, 632N
Sale of cattle by dealer, 632N
Swine backtag, 391R
Swine entering state, 391R
Swine Pseudorabies testing, 391R
Marketing, Office of
Market Commission
Contractor’s obligations, 240N, 393R

CIVIL SERVICE

Civil Service Commission
Amends rules, 778N
Eligibles, certification, 862N
Merit increases, 240N
Military leave, 863N
Preferred reemployment list, 40N
Preferred reemployment list-pay, 84ER, 862N
Provisional appointment, 862N

CULTURE, RECREATION AND TOURISM

Cultural Development, Office of
Arts Division
Grant Program application, 699N
State Museum, Office of
Building rental, 295R
State Parks, Office of
Fees, 779N

ECONOMIC DEVELOPMENT

Architectural Examiners, Board of
Candidate answers, 540N, 848R
Examination review, 540N, 848R
Gross floor area, 41N, 393R, 493R
Licensing law, 540N, 848R
Reversing grades, 540N, 848R

Certified Shorthand Reporters,

Board of Examiners of
Certification, 241N, 393R, 863N
Continuing education, 863N
Examinations, 241N, 393R
Fees, 863N

Commerce and Industry, Office of
Income tax credits, 372ER
LA Capital Companies Tax Credit Program, 633N, 762R
LA Industrial Training, 372ER, 634N, 762R

Cosmetology, Board of
Cosmetologists, 141N

Economic Development Corporation
Small Business Linked Deposit Loan, 187ER

Financial Institutions, Office of
Credit Unions, 867N
Director’s exam requirements, 17R
Judicial interest rate, 72P
Licensing law exemptions, 541N
Limited function, 42N, 200R
Private offering exemptions, 542N, 677R

Licensing Board for Contractors
Classifications, 325N, 601R
Contractor record keeping, 325N, 601R
Examination exemption, 326N, 601R
Initial applicants, 326N, 327N, 601R
License requirements, 327N, 601R
Reciprocity, 327N, 601R
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Racing Commission
Access by commissioners, 373ER, 424N, 763R
Arabian horse racing, 112R
Blood/urine sample, 243N, 603R
Deposit for expenses, 373ER, 424N, 763R
Disqualified horse, 748ER, 869N
Fax transmission, 748ER, 869N
First aid room, 373ER, 425N, 763R
Glossary of Terms, 752ER
Horse drugged, 373ER, 425N, 764R
Jockey fee schedule, 112R
License required for activities, 374ER, 426N, 764R
Licensees; advertising, 202R
Masking agents, 242N, 374ER, 427N, 764R
Mixed races; distance, 203R
Monetary interests, 374ER, 427N, 764R
" Notification of change, 870N
Pari-Mutuel machines, 748ER, 868N
Pari-Mutuel tickets, 749ER, 870N
Permitted medications, 375ER, 428N, 765R
Possession of drugs, syringes, needles, 375ER, 428N
765R
Race date, 749ER
Registration of horse, 749ER, 870N
Rider named on two horses, 749ER, 871N
Simulcast audio transmission, 750ER, 872N
Simulcast video transmission, 750ER, 872N
Stable name, 375ER, 429N, 765R
Subpoenas/hearing notice, 750ER, 873N
Testing for alcohol abuse, 751ER, 874N
Testing for dangerous substance abuse, 85ER, 142N,
394R, 575ER, 701N, 751ER, 874N
Tote Forms, 752ER, 875N
Violations, 375ER, 428N, 765R
Real Estate Appraisal Subcommittee
Education Certification, 783N
Residential Certification, 323N, 493R
Real Estate Commission
Advertising, 42N
Licensees, 42N
Licensees’ names, 4ER
Renewal requirements, 542N, 680R
Trade names, 4ER
Used Motor Vehicle and Parts Commission
Motor vehicle trade shows, 113R

EDUCATION

Council for Development of French in LA
Bilingual writing, 246N
Elementary and Secondary Education, Board of
8(g) Annual Program, budget, 243N, 495R
8(g) Policy Manual, 43N, 203R, 296R, 579ER, 638N,
851R
Administrative Leadership Academy, 481ER, 635N,
850R
Agriculture |, Il, 429N, 680R

Alternate Post-Baccalaureate Certification, 430N, 680R

Annual Special Education Program, 635N, 849R
Bulletin 741
ACT Composite Score, 820ER, 978N
Algebra/Geometry integrated, 244N, 496R
Algebra, Introduction to, 204R

Chronological age waivers, 143N, 396R
Computer literacy, 143N, 396R
Electives required to graduate, 203R
Flexible class schedules, 432N, 680R
Hazardous waste policy, 204R
High school equivalency diplomas, 668ER, 783N
Librarian employment scale, 668ER, 784N
Nonpublic school standards, 547N, 577ER, 765R
Pupil/Teacher ratio, 86ER, 246N, 496R
School Administrators’ Handbook, 576ER, 702N,
956R, 978N
Substance abuse, 820ER, 979N
Summer school, nonpublic, 485ER, 542N, 636N,
849R
Summer school, public, 485ER, 636N, 849R
Bulletin 746
Children First Legislation, 485ER, 637N, 849R
Health, physical education, 432N, 681R
Reading certification, 433N, 681R
School psychological services, 433N, 681R
Temporary teaching assignment, 486ER, 639N,
752ER, 850R
Vo-tech personnel, 543N, 766R
Bulletin 1134
Library Media, 578ER, 704N, 956R
Bulletin 1196
Food Service Program, 486ER, 638N, 956R
Bulletin 1213
School bus standards, 578ER, 705N, 784N, 956R
Bulletin 1566
Pupil progression, 375ER, 544N, 766R
Bulletin 1599
American History Curriculum, 204R
Bulletin 1706
Noncategorical preschool handicapped, 245N, 496R
Special Education Advisory Council, 86ER, 245N,
381ER
Bulletin 1794
Textbook adoption, 578ER, 705N, 706N, 930ER,
956R, 957R
Bulletin 1822
Post-secondary curriculum outlines, 329N, 604R
706N, 957R, 979N
Bulletin 1868
BESE personnel manual, 578ER, 707N, 930ER, 957R
Bulletin 1877
LTIP-LaTEP, 579ER, 708N, 821ER,958R, 980N
Bulletin 1882
Administrative Leadership Academy, 481ER,
635N, 850R
Certification fee, 4ER, 44N, 297R
Children First Legislation, 485ER, 637N, 849R
Circular 665, employees, 486ER, 637N, 850R, 876N
Drug free schools, 544N, 766R
Drug testing, 669ER, 785N
Education Majors, 545N, 767R
Expenditure of funds, 142N, 395R
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Food Service Program
Financial management, accounting handbook,
486ER, 638N, 956R
High school diplomas, 189ER, 330N, 605R
Honors Curriculum, 114R
Kindergarten Developmental Screening,
Cycle Il, 284ER, 434N, 682R
Kindergarten Developmental Screening,
review, 284ER, 435N, 682R
Kindergarten Developmental Screening,
transition year, 284ER, 435N, 682R
LEAP composition test, 189ER, 330N, 605R
Louisiana Administrative Code, 144N, 297R
LTIP/LaTEP, 579ER, 708N, 821ER, 958R, 980N
Migrant Ed State Plan, 486ER, 637N, 850R
Noncertified school personnel, 670ER, 785N
Nonpublic School Standards, 285ER, 328N
Nonpublic school waiver request, 436N, 786N
Nonpublic summer school, 381ER, 485ER, 767R
Nutrition/Training Program, 23R
Policy deletion, 204R
Post-Baccalaureate Scholarship, 114R, 548N, 767R
Principal certification, 114R
Psychological Services Providers, 203R
School management software, 579ER, 709N, 958R
Special Ed Program, 486ER
Student count certification, 144N, 397R
STAR, 579ER, 709N, 958R
Teacher certification, hearing, visually
impaired, 434N, 680R
Teacher tuition exemption, 579ER, 638N, 851R

Temporary teaching assignments, 486ER, 639N, 752ER,

850R
VTIE tuition exemption, 550N, 768R
Vocational education program plan, 549N, 767R
Vo-tech
Funds, 331N, 605R
Regional Advisory Council, 115R
Salary schedule, 670ER, 671ER, 786N
Tuition, 551N, 672ER, 768R, 787N
Unclassified personnel salary, 116R
Waivers of minimum standards, 116R
Proprietary School Commission
Branch school, 334N, 603R
Bulletin 1443, 334N, 551N, 603R, 768R
Licensure renewal, 333N, 603R
Student Financial Assistance
Commission
Cure Procedure, 983N
Guarantee Fee Schedule, 982N
LPM’s, 254N, 959R
Loan consolidation rate, 981N
Name change, 981N
PLUS/SLS interest rate, 982N

ELECTIONS AND REGISTRATION DEPARTMENT
Voter registration, 439N, 606R

EMPLOYMENT AND TRAINING

Barber Examiners, Board of
Repeal, repromulgate rules, 876N

Employment Security, Office of
Repeal, repromulgate rules, 877N
Types of employment, 5ER, 247N, 609R
Unemployment claims, 44N
Work registration, 44N, 608R
Workers’ Comp. benefits, 732P
Labor, Office of
Apprenticeship
Repeal, repromulgate rules, 878N
Community Services Block Grant, 45N, 204R, 787N
JTPA
Repeal, repromulgate rules, 878N
Minor labor, 381ER, 837ER
Repeal, repromulgate rules, 879N
Private Employment Service
Repeal, repromulgate rules, 879N
Public hearing, 909P
Plumbing Board
Enforcement fee, 23R
Licenses, 23R
Repeal, repromulgate rules, 884N, 931ER
Review Board of
Repeal, repromulgate rules, 877N
Workers’ Compensation, Office of
Claims Section
Repeal, repromulgate rules, 881N
Drug testing, 86ER, 442N, 851R
Fiscal Responsibility Unit
Repeal, repromulgate rules, 882N
Fraud Section
Repeal, repromulgate rules, 883N
Hearing officers, 46N, 297R, 984N
Hospital reimbursement, billing, maintenance,
984N
Medical fee schedule, 91ER, 189ER, 552N, 710N
788N, 880N
Safety requirement, 881N
Second Injury Board
Repeal, repromulgate rules, 883N
Utilization Review, 837ER, 985N

ENVIRONMENTAL QUALITY

Air Quality and Radiation Protection, Office of
Air Quality Division

Asbestos in buildings, 145N, 397R, 789N
Bulk gasoline, 46N, 443N, 609R
Deterioration prevention, 443N, 612R
General Control Device (AQ16), 989N
General Provisions, 23R
Organic compound emission, 23R, 116R
Organic solvents, 119R
Public hearing, 732P
Toxic air pollutant (AQ12), 986N
Toxic air pollutant list, 73P, 274P
Volatile organic compounds, 444N, 959R
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Legal Affairs and Enforcement, Office of
Regulatory Agenda, 360P, 910P
Secretary, Office of
Revolving Loan Fund, 654P
Solid and Hazardous Waste, Office of
Hazardous Waste Division
Geotechnical Amendment |, 552N, 682R, 791N
HSWA Cluster I, 48N, 220R
HSWA Cluster I-A, 248N, 398R
HW22, 790N
Land disposal of waste, 220R
Land disposal prohibitions, 48N, 221R
Non-HSWA Cluster IV, 249N, 399R
Non-HSWA Cluster V, 444N, 614R
Rule amendments, 47N, 217R
Underground storage tanks, 445N, 614R
Waste Codes relisting, 250N, 399R
Water Resources, Office of
Monitoring well construction, 567P

EXECUTIVE ORDERS

BR 89-38—Prohibits outdoor advertising signs on |-49 tem-
porarily, 3

BR 89-39—Expands membership on Govenror’s Task Force
on Shrimp Management, 3

BR 89-40—Grants private activity bond allocations, 3

BR 90-01—Amends BR 89-35 that established the Calcasieu
Estuary Environmental Task Force, 83

BR 90-02—Wooddale Towers office building purchase/reno-
vation project, 83

BR 90-03—Creates a Transportation Infrastructure Evalua-
tion Committee, 83

BR 90-04—Amends BR 90-03 expanding membership of
Transportation Infrastructure Evaluation Commit-
tee, 187

BR 90-05—Authorizes inmate labor to renovate fire alarm
system at Angola, 284

BR 90-06—Creates Governor’s Interagency Task Force on
Flood Prevention and Mitigation, 479

BR 90-07—Creates an Aviation Advisory Committee, 480

BR 90-08—Establishes Governor’s Advisory Commission on
Military Affairs, 575

BR 90-09—Creates Governor’s Oil Spill Prevention and Con-
tingency Task Force, 667

BR 90-10—Outdoor advertising signs, 668

BR 90-11—Establishes the Louisiana Criminal Justice Infor-
mation Systems Policy Board, 747

BR 90-12—Use of inmate labor at the Louisiana Correctional
Industrial School, DeQuincy, Louisiana, 747

BR 90-13—Amends BR 90-11 regarding the Louisiana Crimi-
nal Justice Information Systems Policy Board,
820

BR 90-14—Amends BR 88-40 regarding the Advisory Board
for Native Americans in Louisiana, 820

BR 90-15—Creates Task Force to establish Office of Disabil-
ity Affairs Policy Board, 925

FIREFIGHTERS’ PENSION AND RELIEF FUND
City of New Orleans

Board of Trustees
Adjudication, 335N, 497R, 685R
Application, 335N, 497R, 685R

Definitions, 335N, 497R, 685R
Domestic relations orders, 335N, 501R
Organization, 335N, 497R, 685R

GOVERNOR'’S OFFICE

Division of Administration
Commissioner’s Office
Incentive award, 29R
PPM No. 49
Travel regulations, 582ER, 710N, 965R
Community Development Section
LCDBG Final Statement, 121R, 221R, 990N
Federal Property Assistance
Plan of operation, 556N, 690R
Property Assistance Agency
Penalties, 887N
Property Control, 887N
Risk Management, Office of
Law Enforcement Officers and Firemen’s
Survivor Board, 251N, 400R
Medical Review Panel, 885N
Structured settlement, 447N, 614R
Workers’ Comp. fee schedule, 253N, 401R
Workers’ Comp., maritime claims, 252N, 401R
Telecommunications Management, Office of
Repeal, repromulgate rules, 885N
Uniform Payroll, Office of
Payroll deductions, 146N, 180P, 402R
Elderly Affairs, Office of
GOEA Manual, 888N
Nutrition Services, 337N, 505R
Service procurement, 190ER, 336N, 503R
Special Commission on Education Services
(Also See Education Department,
Student Financial Commission)
Institutional participation, 49N, 301R
LPM’s, 254N, 959R
Policy and Procedure Manual, 5ER, 49N, 254N, 301R
Reconciliation and pro rata refund, 446N, 615R
Scholarship application/eligibility, 50N, 301R
SLS, interest payments, 254N, 503R
Wetland Conservation, Restoration Task Force
Plan (FY 90-91), 382ER, 448N, 615R
Women’s Services, Office of
Marriage license fees, 151N, 302R

HEALTH AND HOSPITALS

Dentistry, Board of
Dental assistant duties, 255N, 505R
Examination fee, 273PFA, 566FA
Infectious waste, 256N, 506R
License, 273PFA, 566FA
Nurse duties, 257N, 507R
Permit, 273PFA, 566FA
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Embalmers and Funeral Directors, Board of
Embalming, 556N, 769R
Examination, 180P, 655P, 889N, 1019P
Human Services, Office of

Jefferson Parish Mental Health, Substance Abuse, 53N,

234R
Mental retardation regions, 31R
Medical Examiners, Board of
Adjudication, 258N, 507R
Athletic trainer education, 262N, 510R
Physician/Surgeon license, 264N, 513R
Nursing, Board of
Annual meeting date, 1007N
Clinical facilities, 133R
Education Program, 449N, 690R
License lapsed, 642N
License reinstatement, 641N
Preceptor, 792N
Preceptorship experience, 793N
Preceptorship Learning, 793N, 794N
Relicensure, 643N
Nursing Home Administrators, Board of
Examiners for
Certificates, 557N, 855R
Change notification, 890N
Definitions, 258N, 409R
Licenses, 557N, 855R
Nurse Aide Program, 837ER, 890N
Practical Nurse Examiners, Board of
Faculty/staff, 133R
Professional Counselors, Board of Examiners of
Definitions, 151N, 302R
Psychologists, Board of Examiners of
Continuing Education, 640N, 769R
Public Health, Office of
AIDS drug, 557N, 692R
AZT eligibility category, 386ER
Coliform, 1008N
Family Planning Program
Fee adjustment, 338N, 525R
Head injury, 1007N
HIV/AIDS Services, 910P

Mechanical wastewater treatment plants, 156N, 302R

Private water well, 716N, 971R
Sanitary Code
Chapter IX, definitions, 265N, 410R

Chapter IX, food, drug, cosmetic, 265N, 414R

Infectious waste, 55N, 303R
Seafood, 717N
Sewage/refuse, 838ER, 1008N

Vital Records
Death certificate, 152N, 307R
Pregnancy, induced termination, 56N, 236R

WIC Program, 655P

Secretary, Office of

Adult day care licensing, 797N

Block Grants, 643N, 771R

Hospital interim pay adjustment, 910P

Long term care rates, 910P

MAP
AFDC, transition period, 343N, 532R
Ambulance transport, 558N, 692R
Burial space interest, 285ER, 360P

Buy-in for disabled, 339N, 526R
Civil fines, 5ER, 10ER, 156N, 158N, 310R, 315R
Class B day care, 340N, 526R
Closed restricted drug formulary/pharmacy
program coverage, 91ER, 157N, 310R
Computer matching, 191ER, 340N, 531R
FQHC, 673ER, 795N, 1019P
Facility need review, 341N, 567P, 620R, 895N
Facility reimbursement based on Medicare, 94ER
Health Centers, 286ER
Home/Community based services waiver, 191ER
Hospital Plans Review, 718N, 971R
Inpatient operating cost, 735P
LTC facilities, reimbursement, 160N
MR/DD waiver, 451N, 488ER, 587ER, 621R, 645N
Medicare Catastrophic Coverage, 58N, 237R
Mental Retardation/Developmental Disabilities
case management, 93ER, 312R
Nurse practitioners, 342N, 531R
Nursing facility management, 13ER
Nursing home reform, 798N
Obstetrical, pediatric payment, 286ER
Pharmacy Program, 672ER, 722N, 972R
Pharmacy reimbursement; dispensing fee, 194ER
Poverty children, age 6, 285ER, 451N, 620R
Poverty pregnant women/infants, 285ER, 461N, 621R
Pregnant women, income reporting, 92ER, 160N,
316R
Pregnant women, risk assessment, 673ER
Prenatal care, 57N, 92ER, 237R
Prescription drug reimbursement, 59N, 313R, 693R
Purchasing approval, 31R
Rate adjustments, 360P
Resident trust fund, 12ER, 161N, 317R
Resources transfer, 63N, 95ER, 238R
Sanction authorization, 274P
Spousal impoverishment, 62N, 95ER, 238R
SN/TDC per diem, 1012N
SSI disability standards, 674ER
Temporary management, 162N, 317R
Transitional Medicaid for those losing AFDC, 196ER
Transportation reimbursement, 342N, 532R
Traumatic brain injury, 96ER
Medicaid Program
AIDS test, 165N, 318R
Anesthesiology services, 753ER
Breathing equipment, 344N, 532R
COBRA
Pay and Chase, 838ER
Collection procedure, 1011N
EPSDT
Health education, 587ER, 719N, 972R
Limitations, 387ER, 723N
Maintenance services, 752ER
Medical equipment, 386ER, 721N, 755ER, 972R
Service limits, 754ER, 973R
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Therapy maintenance, 387ER, 720N, 752ER, 971R NATURAL RESOURCES
Vision/hearing screening, 388ER, 724N, 756ER,
973R
F and V assistance category, 840ER
Hospital disproportionate share payment, 839ER
1020P
ICF |, ICF Il, SNF name change, 732P
ICF/MR certification, 165N, 320R
ICF/MR rates, 734P
Income-producing property, 388ER, 462N, 621R
Infants, high-risk, 288ER, 458N
MR/DD waivers, 488ER, 587ER, 621R, 645N, 771R
Non-IV-E (state subsidy) children, 319R
Nursing facility rate adjustment, 840ER, 1010N
PAP certification 841ER
Pharmacy dispensing fee, 755ER
Pregnant women, at-risk, 286ER, 454N
Pregnant women, high-risk, 290ER, 456N
Prenatal Service, 291ER, 462N
Prescription dispensing fee, 292ER
Rural hospital reimbursement, 842ER
SNF/TDC Program, 756ER

Coastal Restoration and Management, Office of
Coastal use permits, 348N, 625R
Conservation, Office of
Drug testing, 134R, 532R
Hazardous liquids pipeline, 800N
Statewide Order 29-B, 464N, 855R
Mineral Resources, Office of
Fees, 801N
Secretary, Office of
Bohemia Spillway, 266N, 414R
Fishermen’s Gear
Adjudication, 267N, 416R
Claims, 74P, 180P, 274P, 360P, 468P, 567P, 655P
735P, 808P, 911P, 1020P
Equipment labeling, 898N
Fee notice, 167N, 320R
Hearing examiner, 267N, 416R
Small claims, 267N, 416R

PUBLIC SAFETY AND CORRECTIONS

Third party liability claims, 487ER Corrections Services
Speech Pathology, Board of Adult offender telephone use, 268N, 536R
Examiners for Administrative remedy, 899N

Aides, assistants, helpers, 409R Air traffic, 559N, 693R

Ethics Code, 891N Death penalty, 1013N

Procedures, 893N Funeral attendance, 560N, 693R
Veterinary Medicine, Board of Nepotism, 269N, 537R

Animal euthanasia technician, 52N Work release, 1015N

Rule adoption, 50N, 222R Fire Marshal, Office of

Supervision, 52N Building permits, 320R

Electrical power connection, 349N
INSURANCE Fire and alarm system, 931ER

Meeting schedule, 361P
Plans, specifications, 320R
Remanufactured housing, 31R, 388ER
Liquefied Petroleum Gas Commission
Amendments, 803N
Cylinder Inspection, 694R
Pardons, Board of
Applications, 802N
Private Security Examiners, Board of
Repromulgates rule, 179CR
State Police, Office of
Bingo, Keno, raffle, 900N
Electronic video bingo, 1016N
Right-to-Know, 725N, 974R

Commissioner of Insurance

Chiropractice charges, 1013N
Continuing education, 646N, 855R
Group health insurance, 897N
Interlocal risk management, 345N, 621R
Medical Supplemental Insurance, 898N
Medicare

Insurance Program, 96ER

Minimum Standards Model Act, 897N

Supplement Insurance, 896N
Workplace safety, 646N

JUSTICE

Attorney General, Office of
Electronic video bingo, 166N, 197ER REVENUE AND TAXATION

Tax Commission

LOUISIANA ADMINISTRATIVE CODE UPDATE )
Appraisal level, 361P

Administrative Code Update Commercial improvements, 361P
January, 1989 - December, 1989, 70 Real/Personal property 804N
January, 1990 - March 1990, 357 Stumpage values, 16R, 977N

April, 1990 - July, 1990, 730
August 1990 - October 1990, 1019
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RIVER PORT PILOT COMMISSIONERS

Port of New Orleans
Apprenticeship, 198ER, 270N, 416R
Drug and alcohol, 198ER, 270N, 416R

SOCIAL SERVICES

Community Services, Office of
Emergency Shelter Grant, 181P, 270N, 538R
LIHEAP, 465N, 626R, 911P
LIHEAP, HEA, 350N, 538R
SSBG funds, 350N, 772R
Weatherization Assistance Program, 167N, 320R
Eligibility Determinations, Office of
AFDC Program, Transitional child care, 64N, 238R
Child Support Enforcement Services
Immediate income assignment, 33R
Job Opportunities, Basic Skills Training, 466N, 626R
Mandatory award guidelines, 34R
Confidentiality, 168N, 321R
Food Stamp Program
Allotment benefits, 15ER
Computer matching-due process, 169N, 321R
Initial month’s benefits, 169N, 321R
Family Support, Office of
AFDC
Unemployed parent, 647N, 772P
JOBS, 466N, 626R, 804N, 842ER
Rehabilitation Services
State Use Law, 727N, 976R
Three-year State Plan, 728N, 976R
Secretary, Office of
Child care home registration, 903N
Child day care, 757ER

STATE

Uniform Commercial Code
IRS Tax Liens, 842ER
Secured transactions, 170N

TRANSPORTATION AND DEVELOPMENT

Aviation Division
Airport construction, 352N, 538R

Flood Control and Water Management Division
Port Construction and Development Priority

489ER, 564N, 695R, 941ER

Maintenance and Field Operations
Roadside vegetation, 1017N

Professional Engineers and Land Surveyors,

Board of Registration for

Certification, registration, 561N, 772R
Corporations, Firms, 561N, 772R
Definitions, 561N, 772R
Examinations, 561N, 772R
Professional conduct, 561N, 772R
Property boundary, 648N
Seal rules, 561N, 772R

Sabine River Compact Administration
Meeting, 911P

Secretary, Office of
Gasohol/ethanol, 759ER

Utility and Permit Section
Right-of-way, 805N

TREASURY

Bond Commission
Line of Credit, 15ER, 293ER, 760ER
Louisiana Housing Finance Agency
Emergency low-income housing tax, 389ER, 653N
State Employees Group Benefits Program,
Board of Trustees of the
Addisonian Pernicious Anemia, 177N, 418R
Ambulance services, 271N, 418R
Claims, deadline for filing, 65N, 419R
COBRA, 178N, 352N, 420R, 627R
Contributions, 177N, 419R
Emergency room deductible, 565N, 776R
HMO - Pre-existing conditions, 65N, 419R
LSU-PPO, 272N, 419R
Medical fee schedule, 66N, 137R, 421R, 945ER
Military reservists, 843ER, 905N
Plan document, 353N, 627R
Post doctoral fellows, 806N
Preferred provider organization, 67N, 421R
Utilization review, 177N, 419R, 565N, 776R
Teachers’ Retirement System
Salary reports, 176N
Treasurer, Office of
Time certificates of deposit, 137R

WILDLIFE AND FISHERIES

Fisheries, Office of
Pompano and Black Drum, 67N, 322R
Wildlife and Fisheries Commission
Alligator season, 36R, 590ER, 728N, 945ER
Atchafalaya Basin, 843ER
Black Bass, 38R, 1017N, 1018N
Black Drum, 15ER, 72CR, 112ER, 467N, 599ER, 698R
Canada Goose, 954ER
Cobia, 846ER, 908N
Commercial landings, 38R
Deer Management Program, 761ER, 807N, 906N
Ducks, Coots, Geese hunting season, 675ER
Fish and wildlife values, 38R
Fox/coyote, 843ER, 907N
Free fishing days, 354N, 538R
Freshwater Trout, 807N
Furbearer trapping season, 40R, 729N, 846ER
Hunting seasons, 355N, 539R
New Orleans area, 761ER, 907N
Jewfish, 599ER, 730N
King Mackerel, 492ER, 846ER, 908N, 954ER

EO—Executive Order
FA—Fee Action

CR—Committee Report
ER—Emergency Rule

L—Legislation N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action
PPM—Policy and Procedure Memorandum R—Rule



Migratory game birds, 676ER White shrimp, 599ER

Opyster season, 676ER, 846ER, 955ER Zone I, 69N
Oyster seed ground, 653N, 776R Zone lll, 16ER, 69N
Saltwater sport/commercial fishing, 356N, 539R Spanish Mackerel, 846ER, 908N
Sanctuaries, Calcasieu, Sabine Lakes, 16ER, 68N, Spotted Seatrout, 390ER ‘
421R Sturgeon, 179N, 421R
Shrimp season, 356N, 540R, 955ER Secretary, Office of
Chandeleur Sound, 390ER Shell dredging, 361P

Spring inshore, 200ER, 390ER

CR—Committee Report EO—Executive Order
ER—Emergency Rule FA—Fee Action ‘
L—Legislation N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action

PPM—Policy and Procedure Memorandum R—Rule















