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Executive
Orders

EXECUTIVE ORDER BR 91 - 11

WHEREAS, many of our state employees, as mem-
bers of the Louisiana National Guard and other military re-
serve units of the armed forces of the United States, have
been called to active duty in connection with Operations Des-
ert Shield/Storm pursuant to Presidential Order; and

WHEREAS, these women and men left their families,
homes, and careers, in order to serve their country, in many
cases creating considerable emotional and financial hard
ship; and

WHEREAS, the Louisiana Legislature, during the First
Extraordinary Session of 1991, passed and |, as governor,
signed into law, the Military Service Relief Act to encourage
and enable Louisiana’s employers to take action to reduce
these hardships; and

WHEREAS, it is important that state government take
a leadership role to implement this law fairly, uniformly, and
expeditiously for all its affected employees;

NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana do hereby order and direct as follows:

That the adoption and implementation of the following
policy by each department within the executive branch ot the
state of Louisiana and each state agency, board, commis-
sion, and elective office with state employees; and

FURTHER, | urge and request the State Civil Service
Commission and the State Police Commission to adopt or
amend, as necessary, their rules and procedures to enable
the implementation of the Military Service Relief Act in ac-
cordance with the following policy.

SECTION 1: The purpose of this policy is to assure
uniform implementation of Act Six of the First Extraordinary
Session of 1991 (Military Service Relief Act) for all eligible
state employees.

SECTION 2: The policy is limited to all classified and
unclassified state employees who, as members of a reserve
component of the armed forces of the United States are de-
fined in the Military Service Relief Act:

a. called to active duty pursuant to Operations Desert
Shield/Storm as defined in the Military Service Relief Act,

b. released from satisfactory active military duty as de-

fined in the Military Service Relief Act, and

c. return to their state employment timely as defined in
the Military Service Relief Act.

SECTION 3: Eligible employees, whose military active
duty base pay was less than their state base pay, shall be
compensated in the amount of the difference between the
base military pay and base state pay for the time of their
eligible active duty.

a. Eligible active duty for purposes of receiving differ-

~ ential pay shall be limited to that time spent in active duty

status as an accommodation to the Presidential Call-up and
shall not include military active duty that would have taken
place if Desert Shield/Storm had not occurred, the time be-
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tween release from active duty and the employee’s return to
work, or voluntary return to, or extension of, active duty sta-
tus.

SECTION 4: The state employee on return from mili-
tary duty has the reponsibility notifying his or her appointing{
authority of eligibility to receive differential pay of furnishing
the DD214 and other appropriate, official documents from
which the appointing authority shall determine the period(s)
of eligible active duty and other data required to determine
pay and benefits under the Act.

a. The appointing authority may require the returnee
to certify that the information presented for purposes of re-
ceiving benefits under the Military Service Relief Act is, to
her or his knowledge, an accurate portrayal of her or his mili-
tary record and, further, that she or he understands that any
such information found to be false will be reported to appro-
priate military authorities and will be handled in accordance
with the agency’s disciplinary procedures and may result in
forfeiture of any differential pay for which they would other-
wise qualify. B

SECTION 5: At the request of the returning state em-
ployee, personnel actions, taken at the time she or he left
state service for active duty or taken during the active duty
for purposes of adjusting to her or his absence from state
service, shall be rescinded or otherwise altered so that she
or he may take advantage of the Military Service Relief Act.

SECTION 6: Except for those employees who re-
signed from state service when activated and do not choose
to have that action reversed upon return, eligible employees
shall, during the eligible period of active military duty, accrue
sick and annual leave as though they had not been activated.

SECTION 7: Extraordinary cases not covered by thi
policy shall be decided by the commissioner of administra~ _.
tion.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 25th day of July, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 12

WHEREAS, the affairs and problems of our elderly cit-
izens are of a major concern to all of the citizens of this state;
and

WHEREAS, under the Louisiana Aging Advisory we
are making progress in the area of solving many of the most
critical needs of the aging; and

WHEREAS, reasonable and good faith disagreement
has surfaced concerning the development and implementa-
tion of policies and procedures pertaining to elderly affairs in,
this state, not only in regard to state programs but also in._
regard to the interface of state programs with federal monies
and guidelines;
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NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby appoint the Louisiana Task
Force on Aging to be implemented as follows:

SECTION 1: The task force shall consist of 15 mem-
bers appointed as follows:

a. Five members shall be appointed by the president
of the Senate, from each of the five districts of the Public
Service Commission. ‘

b. Five members shall be appointed by the speaker of
the House of Representatives, from each of the five districts
of the Public Service Commission.

c. Five members shall be appointed by the governor,
from each of the five districts of the Public Service Commis-
sion.

SECTION 2: All appointments shall be made on the
basis of recognized interest in and knowledge of the prob-
lems of the aging as well as recognizing the potential contri-
butions of legal, medical, religious, social work and
educational professions to the welfare of the aging. Prefer-
ence shall be given to persons 60 years of age and older.
None of the members of the task force shall be elected offi-
cials or paid employees of the state of Louisiana.

SECTION 3: The task force shall report to the gover-
nor within 60 days of the date of the appointment of the full
board concerning problems and disagreements which have
arisen within the Office of Elderly Affairs including recom-
mendations for solutions to those problems and disagree-
ments.

SECTION 4: The task force shall also make recom-
mendations regarding rules governing the functions of the
Office of Elderly Affairs and the Louisiana Aging Advisory
Board, including rules which prescribe the policies and pro-
cedures followed by the board and the office and the admin-
istration of its programs.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 29th day of July, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 13

WHEREAS, The Louisiana Legislature passed House
Concurrent Resolution No. 6 of the First Extraordinary Ses-
sion of 1991 which proclaimed that the POW/MIA flag be
flown over the Louisiana state capitol for the three-month
period of April, May, and June, to honor and express our
gratitude to those men and women who have been or remain
prisoners of war and those who are missing in action and
unaccounted for, and

NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana do hereby order and direct that the
POW/MIA flag shall continue to be flown over the Louisiana
state capitol building until December 31, 1991, as a symbol
of our gratitude to all those who are listed as missing in

937

\
action and all those who have been forcibly detained as pris-
oners of war by our enemies, suffering torture, hunger, humil-
iation, and disease. They have made the ultimate sacrifice
without benefit of the freedom they fought so hard to main-
tain.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 30th day of July, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER 91-14

WHEREAS, the Community Action Agencies (CAAs)
within the state operate to ameliorate poverty in local areas
and to receive funds for specific state and federal programs
from several departments and agencies of the state, and

WHEREAS, it is in the best interest of the state of
Louisiana to provide comprehensive quality programs for ec-
onomically disadvantaged citizens of Louisiana, and

WHEREAS, the coordination of activities to eliminate
poverty, and to aid economically disadvantaged citizens can
best be accomplished by the establishment of a Community
Action Agencies Task Force, comprised of designated repre-
sentatives of state agencies and departments, appointed rep-
resentatives of the Louisiana House of Representatives and
the Senate, and appointed representatives of the CAAs of the
state:

NOW THEREFORE, I, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: The Governor's Community Action Agen-
cies Task Force is hereby established in the Office of the
Secretary of the Department of Employment and Training.

SECTION 2: The purpose of the task force shall be to
review and evaluate the existing private and public resources
available which may be utilized in the elimination of poverty,
and aiding economically disadvantaged citizens in the state.
The task force shall make recommendations regarding its
findings to the secretary of the Department of Employment
and Training.

SECTION 3: The task force shall be named the Gover-
nor’s Community Action Agencies Task Force, and shall be
composed of the following members:

A. The secretary of each state department or the di-
rector of each state agency as described herein shall desig-
nate a representative from his/her department or agency to
serve as a member of the task force.

1. Department of Employment and Training.

2. Department of Social Services.

3. Department of Education.

4. Department of Transportation and Development.

5. Governor’s Office of Elderly Affairs.

6. The Louisiana Employment and Training Council.

B. The Louisiana Association of Community Services
Organizations, Inc. (LASCO, Inc.) shall have four designated
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members to serve (North, South, East, and West).

C. The governor shall select two members from the
executive directors of Community Action Agencies.

D. One member from the Senate shall be appointed
by the president of the Senate.

E. One member from the House of Representatives
shall be appointed by the speaker of the House.

F. The president of the State Association of Service
Delivery Area Directors.

G. Each member shall serve at the pleasure of the
appointing authority.

H. No member of the task force other than a legislator
serving thereon, shall receive per diem or other compensa-
tion for duties pursuant to this executive order, but may be
reimbursed for actual expenses incurred in the performance

of duties by the agency or department represented, in ac-

cordance with the rules and regulations governing said
agency or department. A legislator serving as a member of
the council shall receive per diem in accordance with law.

SECTION 4: The governor shall appoint the chairper-
son of the task force from among its members, who shall
serve at the pleasure of the governor. A majority of the mem-
bers of the task force shall constitute a quorum for the trans-
- action of business. ‘

A. The task force shall elect from its membership, a
vice-chairperson and a secretary.

B. The task force shall meet periodically when
deemed necessary by the chairperson. The secretary of the
Department of Employment and Training shall be responsible
for transmitting a report of the task force’s recommendations
to the governor and appropriate committee(s) of the Louisi-
ana Legislature.

SECTION 5: The goals of the task force shall include,
but not be limited to:

A. establishment of a system of communication be-
tween departments and the CAAs to assist in resolution of
common problems;

B. coordination of the development of standard forms
for use by all departments to alleviate paperwork;

C. coordination of efforts to implement the single audit
concept of all activities of the CAA;

D. identification of any areas which need coordinated
efforts, and establishment of systems to produce the coordi-
nation. ,

SECTION 6: The task force is authorized to use the
staff services and facilities of the Department of Employment
and Training to carry out its duties pursuant to this order.

SECTION 7: This order will remain in effect until modi-
fied, amended, or rescinded by the governor, or until termina-
tion by operation of law.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 5th day of September 1991.

Buddy Roemer

EXECUTIVE ORDER BR 91 - 15

WHEREAS, Act No. 38 of 1914 (now R.S. 41:98)
vested the governor of Louisiana with authority to withdraw
from sale or entry any of the vacant and unappropriated pub- -
lic lands and lake beds or bottoms belonging to the state, |
whenever, in his opinion, they appear to be more valuable for )
mineral than for any other purpose, and to restore to sale or
entry all withdrawn lands, at his discretion; and

WHEREAS, acting under the said authority, Honor-
able Ruffin G. Pleasant, then Governor of Louisiana, by ex-
ecutive order issued on March 20, 1917, withdrew from
public sale and entry all state lands, except those adjudi-
cated to the state for non-payment of taxes; and

WHEREAS, Section 4. of Article. 1X of the Constitution
of Louisiana of 1974 provides that in all cases the mineral -
rights on any and all property sold by the state shall be re-
served, except where the owner or other person having the
right to redeem may buy or redeem property sold or adjudi-
cated to the state for taxes; and

WHEREAS, the commissioner of the Division of Ad-
ministration, through the state Land Office has recom-
mended that the hereinafter described property be restored
to sale, since the obvious and apparent motive for the with-
drawal from sale or entry of the public lands was for the pro-
tection of the state in its ownership of the minerals underlying
said land; and because the constitution now requires the res-
ervation in all cases of the mineral rights on any and all prop-
erty sold by the state, there is no longer any particular
necessity why the lands hereinafter described should not be
restored to sale. —_

NOW THEREFORE |, BUDDY ROEMER, Governor ofé.,
Louisiana, do hereby issue this, my executive order, restoring
to sale the following described land, and directing that the
same shall be sold under the provisions of Act No. 215 of
1908, as amended, (now R.S. 41:131 et seq.). Excepting and
reserving, however, to the state of Louisiana all minerals in
the land so patented, and to it, or those authorized by it, the
right to prospect for, mine and remove such deposits from the
same in accordance with Section 4 of Article IX of the Consti-
tution of 1974. Excepted from the lands hereinafter de-
scribed and not included in this sale, are the waters and
beds of all bayous, lagoons, lakes and other water bodies,
whether navigable or nonnavigable, in conformity with the
statutory law of this state dedicating such property to a public
purpose; like exception and exclusion are made of the waters
and beds of all inland navigable waters, as well as arms of
the sea, pursuant to the statutory, codal or constitutional law
of the state, viz. those portions of the North Half of Sections
2 and 3 and the Northeast Quarter of Section 4, Township 16
South, Range 1 East, lying North of a line 200 feet from and
parallel to the South line of Township 15 South, Range 1
East, as established by W. Y. Kemper and Val E. Smith in
case #13033, Louisiana Furs, Inc., et al; vs. State of Louisi-

Governor ana, et al, and East of the Right-Of-Way of State Highway
ATTEST BY No. 3147 (former State Highway No. 26) less and except the
THE GOVERNOR two canals across said 200 foot wide strip of land, containing
Fox McKeithen approximately 54 acres.
Secretary of State IN WITNESS WHEREOF, | have hereunto set my hand(
officially and caused to be affixed the Great Seal of the State e
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of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 11th day of September, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 16

WHEREAS, during the 1988 Regular Session the Leg-
islature enacted Act 933 (originally Senate Bill 606) relative to
correctional facilities inmate labor; and

WHEREAS, said Act, among other things, authorizes
the governor to use inmate labor in certain projects or main-
tenance or repair work; and

WHEREAS, the Act provides that the governor, upon
determining that it is appropriate and in furtherance of the
rehabilitation and training of inmates, may, by executive or-
der, authorize the use of inmates of a penal or correctional
facility owned by the state of Louisiana for necessary labor in
connection with a particular project;

NOwW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order the following:

SECTION 1: That inmate labor be and is hereby au-
thorized to replace water lines at the Louisiana State Peniten-
tiary, Angola, Louisiana.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 23rd day of September, 1991.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER BR 91 - 17

WHEREAS, Executive Order No. 88-35 (the ‘‘execu-
tive order’) was executed by the governor of the state of
Louisiana (the ‘‘governor’’) on September 1, 1988 pursuant
to the provisions of the Tax Reform Act of 1986 (the “‘Act’’)
and provides for the allocation of bonds subject to the private
activity bond volume limits of the Act for the calendar year
ending December 31, 1990 (the "ceiling’’); and

WHEREAS, Section 44 of the executive order provides
that if the ceiling exceeds the aggregate amount of bonds
during any year by all issuers, the governor may allocate
such excess to issuers for one or more carryforward projects
permitted under Act through the issuance of an executive
order; and

WHEREAS, there remains, as of the date hereof,
$18,284,289 of a carryforward to the Louisiana Public Facili-
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ties Authority for student loan bonds under Executive Order
No. 90-24; and

WHEREAS, the governor desires to allocate all of the
excess unused ceiling to certain projects which are eligible
for a carryforward under the Act:

NOw, THEREFORE, |, BUDDY ROEMER, Governor
of the State of Louisiana, do hereby order and direct as fol-
lows:

SECTION 1. Pursuant to and in accordance with the
provisions of Section 146(f) of the Internal Revenue Code of
1986, and in accordance with the request for carryforwards
filed by the issuing authorities listed below, there is hereby
allocated to said issuing authorities the following amounts of
excess unused private activity volume limit under the ceiling
for the following carryforward projects:

CARRYFORWARD CARRYFORWARD
ISSUER PROJECT UTILIZED
Louisiana Public La. Assn. of Independent $10,000,000

Colleges and University Student
Loan Bond Issue

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 27th day of September, 1991.

Facilities Authority

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Economic Development
Office of Business Development Services

The Department of Economic Development, Office of
Business Development Services, has exercised the emer-
gency provision of the Administrative Procedure Act, R.S.
49:953(B), to adopt the following rule, effective for a period of
120 days, relative to the Regional Economic Development
Alliance program. The effective date of the rule is August 30,
1991.

This rule creates the Regional Economic Development
Alliance program as authorized by Acts 1991, No. 490, Regu-
lar Session; R.S. 39:108(E). This emergency action is neces-
sary for prompt processing of applications and timely
contract negotiations.
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Title 13
ECONOMIC DEVELOPMENT
Part lll. Business Development Services

Chapter 1. Regional Economic Development Alliance
§101. Purpose of Rule

The purpose of this rule is to create the Regional Eco-
nomic Development Alliance (REDA) program within the De-
partment of Economic Development (DED), Office of
Business Development Services, as authorized by Acts
1991, No. 490, Regular Session; R.S. 39:108(E).

§103. Definition of REDA

A REDA is a coalition of existing economic develop-
ment organizations which join together for the purpose of
jointly determining the economic development needs of a
multi-parish geographical area and providing certain eco-
nomic development services through a funding contract pro-
vided by DED.

A. A REDA is not a single existing organization or a
newly-formed organization.

B. A REDA will include economic development entities
which may include, by way of example, chambers of com-
merce, utilities, port authorities, universities, colleges, com-
munity colleges, SBDCs, economic development
foundations, parish and municipal governments, planning
districts, etc., which have an interest in the geographical
area served by the REDA.

§105. REDA Contracts

DED will enter into contracts with REDAs to provide
certain specified services. The contracts will be formed as
follows:

A. DED will distribute a Solicitation of Proposal or
equivalent document each fiscal year which will outline the
basic services DED will require and may outline examples of
special services which may be solicited and detail the distri-
bution of available funding.

B. REDAs throughout the state will respond to the so-
licitation by submitting a proposal for services in accordance
with the solicitation of proposal document.

C. DED will review all REDA proposals received and
will select proposals for awarding contracts in a manner that
meets the needs and purposes of the program within the
annual funding limitations of the program.

§107. Performance of Contracts

DED staff will closely monitor the performance of all
REDA contracts to ensure full compliance with their terms.
DED staff will provide technical assistance where necessary
to advise the REDAs in the performance of their contract.

§$108. Funding Formula

DED will devise a funding formula each year for the
distribution of program funding. The formula will be based on
various economic and demographic factors that are repre-
sentative of the state’s varied geographical areas.

Kirsten A. Nyrop
Secretary
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DECLARATION OF EMERGENCY

Department of Economic Development
Real Estate Appraisal Subcommittee

In accordance with the provisions of R.S. 49:953(B) of ~
the Administrative Procedure Act, the Louisiana Real Estate -
Appraisal Subcommittee has adopted emergency revisions
to the rules and regulations affecting prequalifying education
as it relates to the state appraiser certification process.

The purpose of this declaration of emergency rule, ef-
fective September 9, 1991, for 120 days, is to bring the certi-
fication process established in existing rules and regulations
into compliance as mandated by the federal government and
recently enacted state law.

Title 46 ‘
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate
Subpart 2. Appraisers

Chapter 103. Certification
§10307. Basic Education Requirement for Certification

A. Approved Courses

1. The subcommittee shall provide a list prescribing
and defining the subjects related to real property appraisal
that will satisfy the precertification educational requirements
of R.S. 37:3399 A. and B. The list shall include:

a. specific appraisal subjects to be mandatory require-
ments for Residential and General certification and the mini-
mum number of hours that must be completed in each
subject;

b. appraisal subjects to be designated as ‘“‘electives”
and the maximum number of hours of elective study accept- -
able toward Residential and General certification; and

c. a comprehensive listing of acceptable course offer- —
ings, including providers and their addresses and telephone
numbers.

B. Applicability

1. The subcommittee will consider; for approval, ap-
praisal courses offered by the following:

a. appraisal organizations;

b. colleges and universities;

c. proprietary real estate schools approved by the
LREC;

d. federal or state entities; and

e. proprietary schools registered with the Louisiana
Proprietary School Commission, a division of the Louisiana
State Department of Education.

C. Application

1. Education providers must apply directly to the sub-
committee for course approval. Application forms will be pro-
vided by the subcommittee. Information to be submitted for
each course offering shall include: course content, program
structuring, course completion standards, instructor qualifi-
cations, minimum number of classroom hours, textbook and
course materials, and any additional information as re-
quested by the subcommittee. -

D. Length of Approval

1. Upon approval by the subcommittee, courses will
be listed on the approved course list for a period of one year.
At its discretion, the subcommittee may elect to automatically
extend approval beyond the initial one-year period or request {
updated course information prior to extending approval for -
another one-year period.
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E. Additional Course Approval

1. Any applicant completing appraisal courses
through providers not listed with the subcommittee must ap-
ply for and receive approval for such coursework prior to for-
mal application for certification. The applicant must provide
the agency with proof of course completion, number of class-
room hours, examination requirement, detailed course con-
tent, and any additional information on the subject matter to
permit the agency to render an informed decision on the re-
quest.

F. Course Monitoring

1. As a condition for approval, education providers
listed on the approved course list must agree to periodic
monitoring of courses by the subcommittee or its authorized
representative(s).

G. Withdrawal of Approval

1. The subcommittee reserves the right to withdraw
approval and remove, from the approved course list, a
course and/or the education provider for the coufrse upon
finding that the course fails to meet minimum standards of
approval endorsed by the Appraiser Qualifications Board of
the Appraisal Foundation as established by the Federal Fi-
nancial Institutions Examination Council or its successors. A
withdrawn approval may not be reinstated for at least a two-
year period.

Jane H. Moody
Executive Director

DECLARATION OF EMERGENCY

Department of Economic Development
Real Estate Commission

In accordance with the provisions of R.S. 49:953(B) of
the Administrative Procedure Act, the Louisiana Real Estate
Commission has adopted emergency rules and regulations
affecting agency disclosure.

The purpose of this declaration of emergency, effec-
tive September 9, 1991 for 120 days, is to bring the existing
rules and regulations into compliance with recently enacted
state law.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate

Chapter 34. Agency Disclosure
§3401. Definition

In addition to the definitions established by §1431 of
the Louisiana Real Estate License Law, selling agent means
a listing agent who acts alone, or a subagent, or a buyer’s
agent, who sells or finds and obtains a buyer for real prop-
erty.
§3403. Listing Agency Disclosure

A listing agent, when entering into a listing agreement
for the sale or lease of real estate, shall provide the seller/les-
sor with a copy of a Listing Agency Disclosure form (Appen-
dix 1), and shall obtain a signed, dated acknowledgment of
receipt from the seller/lessor or prepare a declaration of re-
fusal to acknowledge as provided in §3409.
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§3405. Seller/Lessor Agency Disclosure

A. A real estate licensee dealing face-to-face with a
prospective buyer/lessee shall provide the prospective buyer/
lessee or its representative with a copy of the Seller/Lessor
Agency Disclosure form (Appendix 2) signed by the licensee
before the time the first of the following events occurs:

1. discussing any position the prospective buyer/les-
see may wish to take in negotiating a contract to purchase,
rent or lease a specific property, such as the amount of terms
to be offered; provided, however, that a real estate licensee
may qualify a prospective buyer/lessee to a price range or
generally discuss prices and financing prior to making dis-
closure in accordance with this Section; .

2. preparing a written offer to purchase, rent, or lease
real property.

B. The licensee should retain a copy of the Seller/Les-
sor Agency Disclosure form signed by the prospective buyer/
lessee or its representative in order to demonstrate compli-
ance with this Section.

C. This Section does not apply to:

1. a real estate licensee who enters into a written
agreement to represent a prospective buyer/lessee prior to
the occurrence of either of the two preceding events; or,

2. to a real estate licensee acting as a principal and
not as an agent; or,

3. to residential leases for one year or less where no
sale is contemplated.

§3407. Buyer/Lessee Agency Disclosure

A. A real estate licensee representing a prospective
buyer/lessee tenant shall disclose to a prospective seller/les-
sor or its representative the licensee’s agency relationship
with the prospective buyer/lessee at the first contact regard-
ing the transaction.

B. The licensee shall provide the prospective seller/
lessor or its representative with a copy of the Buyer/Lessee
Agency Disclosure form (Appendix 3) no later than the first to
occur of the following events:

1. first face-to-face contact with prospective seller/les-
sor or its representative; or,

2. first transmittal of written communication.

C. The licensee should retain a copy of Buyer/Lessee
Agency Disclosure form by the prospective seller/lessor or its
representative in order to demonstrate compliance with this
Section.

D. This Section does not apply to:

1. a real estate licensee acting as a principal and not
as an agent; )

2. residential leases for terms of one year or less
where no purchase is contemplated.

§3409. Refusal to Acknowledge

In any circumstance in which the seller/lessor or
buyer/lessee refuses to sign an acknowledgment or receipt
pursuant to this Chapter, the licensee shall sign and date a
written declaration of such circumstances.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1435.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Appraisal Subcom-
mittee, LR 18:

APPENDIX 1
LISTING AGENCY DISCLOSURE FORM
The Louisiana Real Estate License Law and the Louisiana
Real Estate Commission regulations require a listing agent to
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provide and obtain the following information when entering
into a listing agreement.

Absent a written agreement to the contrary, a real es-
tate agent is the agent or subagent of the seller/lessor under
Louisiana law. As such, the listing agent acts as the agent for
the seller. As such, the seller’s agent owes a fiduciary duty of
utmost care and loyalty to the seller, and may not disclose to
a buyer information about what price or terms the seller will
accept other than the price or terms listed. A seller’'s agent
does owe a duty of fair dealing to a buyer, and a duty under
Louisiana law to disclose the existence of any known mate-
rial defects in the property.

Received at .m. on

- ,19__
SELLER

SELLER
LREC Agency Disclosure Form 1-1

APPENDIX 2

SELLER/LESSOR AGENCY DISCLOSURE
Information for a Prospective Real Estate Buyer or Lessee

When working with a real estate agent in buying or
leasing real estate, Louisiana law requires that you be in-
formed of whom the agent is representing in the transaction.

As a prospective buyer or lessee, you should know
that:

Both the agent who lists property for sale or lease (the
listing agent) and the agent who deals with a buyer or lessee
(the subagent or selling agent) are usually paid by the owner
and are the owner’s agents;

Their loyalties are owed to the owner, and they must
inform the owner of all important information they know
which might affect the owner’s decision concerning the sale
or lease of the property;

While neither licensee is your agent, they can provide
you with information about available properties and sources
of financing and aid you in analyzing and comparing the
physical and economic features of different properties, as
well as showing you the properties and assisting you in mak-
ing an offer to purchase or lease.

Agents are obligated by law to treat you honestly and
fairly. They must:

present all written offers to the owner promptly;

disclose material facts about the property known to
the agent;

offer the property without regard to race, color, reli-
gion, sex, handicap, familial status or national origin.

If you choose to have a real estate agent represent
you, you should enter into a written contract that:

clearly establishes the obligations of both parties; and

sets out how your agent will be paid and by whom.

If you have any questions regarding the roles and re-
sponsibilities of real estate agents, please ask.

I certify that | have provided

the Prospective Buyer or Lessee with a copy of this informa-
tion.
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Brokerage Company Name

Broker or Agent

N

Date

I have received, read and understand this information.

Prospective Buyer/Lessee or its representative

Prospective Buyer/Lessee or its representative

licensees (09-91). LREC Agency Disclosure Form 1-2.

This form has been promulgated by the Louisiana Real Es-
tate Commission for required use by Louisiana real estate

APPENDIX 3
BUYER/LESSEE AGENCY DISCLOSURE

Information for a Prospective Real Estate Seller or Lessor

When working with a real estate agent in selling or
leasing real estate, Louisiana law requires that you be in-

formed of whom the agent is representing in the transaction.gﬂ
As a prospective seller or lessor, you should know"

that:

The agent represents the buyer or lessee.

The loyalties of an agent representing a buyer or les-
see are owed to the buyer or lessee, and he must inform the
buyer or lessee of all important information he knows which
might affect the buyer’s or lessee’s decision concerning the
purchase or lease of the property.

Agents are obligated by law to treat you honestly and
fairly. They must:

Present all written offers to the owner promptly;

Disclose to the buyer or lessee material facts about
the property known to the agent;

Present or show property without regard to race, color,
religion, sex, handicap, familial status or national origin.

If you currently do not have a real estate agent repre-
senting you, and want to have one, you should enter into a
written contract that:

Clearly establishes the obligations of both parties; and

Sets out how your agent will be paid and by whom.

If you have any questions regarding the roles and re-
sponsibilities of real estate agents, please ask.

| certify that | have provided

the Prospective Seller or Lessor or its representative with a
copy of this information.

Brokerage Company Name



)

N

\,/‘

Broker or Agent

Date

| have received, read and understand this information.

Prospective Seller/Lessor or its representative

Prospective Seller/Lessor or its representative

This form has been promulgated by the Louisiana Real Es-
tate Commission for required use by Louisiana real estate
licensees (09-91). LREC Agency Disclosure Form 1-3.

Jane H. Moody
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Reduction in Force Plan for
Vocational-Technical Personnel

The Board of Elementary and Secondary Education,
at its meeting of September 26, 1991, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act, R.S. 49:953(B) and approved a re-
vised Reduction in Force Plan for Vocational-Technical
Personnel, effective September 26, 1991.

This is an amendment to Bulletin 1868, BESE Person-
nel Manual.

Emergency adoption is necessary in order to continue
this policy which was previously adopted as an emergency
rule until the rule becomes effective on October 20, 1991.

Chapter C: Employee Personnel Activities
§131. Reduction in Force

C. Vocational-Technical System

1. Statement of Policy

When conditions such as program changes, declining
enrollment, insufficient funds, or other just causes require a
reduction in school faculty and staff institute and/or regional
management center personnel, as approved by the BESE,
the priorities and procedures outlined in this policy shall be
implemented. It is important to understand that there is a
difference between a reduction in force and a discharge for
cause. The termination of employment brought on by a nec-
essary reduction in force is caused not by a personal failure
but because of some external factor or factors. Therefore, the
decision as to who must be laid off when a Reduction in
Force (RIF) occurs is to be based on the criteria and proce-
dure set forth herein and not on a judgment as to the merit of
an employee’s performance.
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2. Civil Service Employees

a. Reductions or changes affecting classified Civil
Service employees shall be made in accordance with Civil
Service rules and regulations.

3. Unclassified Employees, Personnel

a. Administrative

In any situation wherein a reduction in force is re-
quired, all practical measures shall be taken to avoid the ter-
mination of employment of unclassified administrative
personnel. When an administrative activity is discontinued or
reduction in force is mandated by board policy or ruling and a
reduction in force is accordingly also mandated, unclassified
administrative personnel in this activity or its equivalent that
must be reduced or discontinued preference for continued
employment will be based on the position and administrator
total time of service in the postsecondary vocational-
technical system.

1. In case of a Reduction in Force (RIF) for a regional
management center director, the Regional Management
Center director would displace (bump) the institute director in
the region with the least time as institute director, still consid-
ering total time of service in the postsecondary vocational-
technical system.

2. In case of RIF for an institute director, this person
would bump the assistant director or any other position he/
she is certified for, still considering total time of service in the
postsecondary vocational-technical system.

b. Support

In any situation wherein a reduction in force is re-
quired, all practical measures shall be taken to avoid the ter-
mination of employment of a tenured - unclassified support
personnel. When a support activity is discontinued or reduc-
tion in force is mandated by board policy or ruling and a
reduction in force is accordingly also mandated, tenured un-
classified support personnel in this activity or its equivalent
at the institute or branch campus will have continued em-
ployment preference over non-tenured unclassified support
personnel. Among tenured unclassified support personnel
activities or its equivalent that must be reduced or discontin-
ued, preference for continued employment will be based on
the unclassified support personnel’s total time of service in
the postsecondary vocational-technical system.

c. Instructional

In any situation wherein a reduction in force is re-
quired, all practical measures shall be taken to avoid the ter-
mination of employment of a tenured instructor. When an
instructional course’s discontinuance or reduction in force is
mandated by board policy or ruling and a reduction in force is
accordingly also mandated, tenured instructors in the course
or its equivalent at the institute or branch campus will have
continued employment preference over non-tenured instruc-
tors. Among tenured instructors in the course or its equiva-
lent that must be reduced or discontinued, preference for
continued employment will be based on an instructor’s total
time of service in the postsecondary vocational-technical
system. _

d. Reemployment Rights

1. If an unclassified administrator is terminated from
employment because of a RIF, that person shall have the first
option to be reemployed if the discontinued administrator’s
activity or its equivalent is reinstated at his/her former domi-
cile within three years from date of RIF.

2. If a tenured unclassified support or instructional
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personnel is terminated from employment because of RIF,
that support or instructional personnel shall have the first
option to be reemployed if the discontinued course or activity
or its equivalent is reinstated at his/her former institute or
branch campus within three years from date of RIF.

4. Procedure for Termination of Tenured Employees

a. Instructional and Support

If after taking all practical measures to avoid the termi-
nation of a tenured employee, the director nonetheless con-
cludes that the tenured employee’s employment must be
terminated, the appointing authority shall inform the em-
ployee in writing of the proposed action. The employee shall
be told that he/she has the right to a hearing at which he/she
may be represented by counsel and at which he/she may
present evidence and bring witnesses to dispute the pro-
posed termination. The hearing shall be limited to the issue
of whether the reduction in force policies of the Board of
Elementary and Secondary Education require that the ag-
grieved employee be terminated from his/her employment. If
the employee is not satisfied with the director’s decision fol-
lowing the hearing, the employee may appeal to the Due
Process Committee of the BESE in writing within 10 days
after the director’s confirmation that he/she is proposing the
termination stating why the employee believes that the re-
duction in force policy was not properly followed in his/her
case. The board may order a further investigation of the mat-
ter or take action without any further hearing on the appeal.

b. Assistant Director

If after taking all practical measures to avoid the termi-
nation of an unclassified administrative personnel at an insti-
tute or branch campus the director nonetheless concludes
that the employee’s employment must be terminated, the ap-
pointing authority shall inform the employee in writing of the
proposed action. The employee shall be told that he/she has
the right to a hearing at which he/she may be represented by
counsel and at which he/she may present evidence and
bring witnesses to dispute the proposed termination. The
hearing shall be limited to the issue of whether the reduction
in force policies of the BESE require that the aggrieved em-
ployee be terminated from his/her employment. If the em-
ployee is not satisfied with the director’s decision following
the hearing, the employee may appeal to the Due Process
Committee of the BESE in writing within 10 days after the
director’s confirmation that he/she is proposing the termina-
tion stating why the employee believes that the reduction in
force policy was not properly followed in his/her case. The
board may order a further investigation of the matter or take
action without any further hearing on the appeal.

c. Director

If after taking all practical measures to avoid the termi-
nation of an unclassified administrative personnel at an insti-
tute or branch campus the regional director nonetheless
concludes that the employee’s employment must be termi-
nated, the appointing authority shall inform the employee in
writing of the proposed action. The employee shall be told
that he/she has the right to a hearing at which he/she may be
represented by counsel and at which he/she may present
evidence and bring witnesses to dispute the proposed termi-
nation. The hearing shall be limited to the issue of whether
the reduction in force policies of the BESE require that the
aggrieved employee be terminated from his/her employment.
If the employee is not satisfied with the regional director’s
decision following the hearing, the.employee may appeal to
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the Due Process Committee of the BESE in writing within 10
days after the regional director’s confirmation that he/she is
proposing the termination stating why the employee believes
that the reduction in force policy was not properly followed in

his/her case. The board may order a further investigation of {

the matter or take action without any further hearing on the .

appeal.

d. Regional Management Center Director

If after taking all practical measures to avoid the termi-
nation of an unclassified administrative personnel at the re-
gional management center, the assistant superintendent for
vocational education nonetheless concludes that the employ-
ee’s employment must be terminated, the appointing author-
ity shall inform the employee in writing of the proposed
action. The employee shall be told that he/she has the right
to a hearing by the Department of Education at which he/she
may be represented by counsel and at which he/she may
present evidence and bring witnesses to dispute the pro-
posed termination. The hearing shall be limited to the issue
of whether the reduction in force policies of the BESE require
that the aggrieved employee be terminated from his/her em-
ployment. If the employee is not satisfied with the decision
following the hearing, the employee may appeal to the Due
Process Committee of the BESE in writing within 10 days
after the review committee confirmation that he/she is pro-
posing the termination stating why the employee believes
that the reduction in force policy was not properly followed in
his/her case. The board may order a further investigation of
the matter or take action without any further hearing on the
appeal.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 17:6(10) and 7(5), R.S. 17:81.4, and R.S. 17:1941-1956. _

HISTORICAL NOTE: Promulgated by the Board of Ele- |

mentary and Secondary Education in LR 10:875 (November

1984) amended LR 11:1138 (December 1985), LR 12:290
(May 1986)

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Amendment to Salary Schedule for
Technical Institutes

The Board of Elementary and Secondary Education,
at its meeting of September 26, 1991, exercised those
powers conferred by the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and adopted
an amendment to the Salary Schedule for Technical
Institutes to include appropriate salaries for Associate
Degree Licensed Practical Nursing instructors, effective
September 26, 1991 as stated below:

Bulletin 1868, BESE Personnel Manual amendment:

Associate degree and three-year diploma nursing
salary schedule:

A. Associate degree nursing instructor would start at

$22,873. This would be base pay with no degree with credit {

for the equivalent of 72 college credit hours for associate
degree in nursing.



B. Three-year diploma nursing instructor would start at
$23,033. This would be base pay with no degree with credit
for the equivalent of 96 college credit hours for three-year
diploma in nursing. '

) The associate degree and three-year diploma nurses

- would receive, upon receipt of grade slip to Office of

Vocational Education, credit for pay purposes up to 105
hours towards a B.S.N. degree.

The current BESE approved salary schedule does not
have a schedule for associate degree registered nurse
instructors. This amendment will add the associate degree
registered nurse instructors to the schedule and provide for
an equitable and corresponding increase for three-year
diploma registered nurse instructors.

Emergency adoption is necessary in order to continue
this policy which was previously adopted as an emergency
rule until the rule becomes effective on October 20, 1991.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Louisiana Model Career Options Program Guide

o The Board of Elementary and Secondary Education,
)at its meeting of September 26, 1991, exercised those
-~ powers conferred by the emergency provisions of the

Administrative Procedure Act 49:953(B) and approved a
revision to the Model Career Options Program (MCOP)
Guide to delete the paragraph listed below from page 15 of
the Guide.

Delete:

If funds are available from the legislature

for the MCOP, the employer’s portion of the

contribution to the teacher’s retirement

fund will be provided to the LEAs.

A letter from the Teachers’ Retirement System of
Louisiana dated August 16, 1991 informed the Department of
Education that the additional services provided by the MCOP
teachers do not meet the definition of ‘‘Earnable
Compensation” in R.S. 17:541(9). Therefore, the employer’s
portion of the contribution to the teacher’s retirement fund for
the additional MCOP compensation cannot be remitted to
the Teachers’ Retirement System. In order to be in
compliance with the definition of ““‘Earnable Compensation
as cited in R.S. 17:541(9), the department recommended
that the above quoted paragraph on page 15 of the MCOP
Guide be deleted.

Emergency adoption is necessary because the MCOP
Guide affects teachers who are eligible to participate in the
MCOP in the 1991-92 school year. It is distributed to all
eligible teachers so that they have essential information for
the implementation of the MCOP in the 1991-92 school year.

) Effective date of this Emergency Rule is October 20, 1991.

Carole Wallin
Executive Director
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Salaries for Postsecondary Vocational-Technical
Personnel FY 1991-92

The Board of Elementary and Secondary Education,
at its meeting of September 26, 1991, exercised those
powers conferred by the emergency provisions of the
Administrative Procedure Act 49:953(B) and approved the
Department of Education’s recommendations for funding of
salaries for Fiscal Year 1991-92 for all postsecondary
vocational-technical personnel as listed below.

Recommendations for Funding of Salaries
for Fiscal Year 1991-92 for all
Postsecondary Vocational-Technical Personnel

I. Suspend the new pay plan that was adopted by the board
in August 1989 for Fiscal Year 1991-92.

Il. Continue the use of the board-approved, September 1,
1984 and revised August 20, 1990, salary schedule with
the following changes:

1. Make each yearly step increase consistent by
category.
2. Add two steps to the base plus 12-step salary schedule
(See salary schedule.)
This will allow all unclassified employees to receive a
one-step raise. :

Il. All classified employees will receive their regular merit

_ increase of four percent on their anniversary date, and

those classified employees who qualify will receive an
additional four percent pay equalization raise.

IV. Authorize each technical institute director and regional
management center director to work with other state
agencies that are providing funding for personnel in the
postsecondary vocational-technical system to seek
additional funds or budget revisions to accommodate
salary adjustments for their personnel not on the state
T.O.
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SALARY SCHECULE FOR STATE TECHNICAL INSTITUTES
EFFECTIVE SEPTEMBER 26, 1991

INSTRUCTOR ASSISTANT DIRECTOR DIRECTOR DIRECTOR DIRECTCR DIRECTCR DIRECTCR
(1-13 staff) (14-26 staff} (27-40 staff) (41-55 seaff) {56 + statff)

* No Degree B.S. M.A. B.S. M.A. B.S. M.A. B.S. M.A. B.S. M.A. B.S. M.A. B.S. ML
B} 22,299 | 23,316 | 23,993 | B| 27,583 | 28,260 | B| 34,370 | 34,986 | B} 35,110 | 35,726 | 8} 35,850 | 36,466 | B} 36,590 | 37,206 | B| 37,330 | 37,946
1| 22,976 | 23,993 | 24,670 | 1| 28,397 | 29,074 | 1} 35,110 | 35,726 | 1} 35,850 | 36,466 | 1} 36,590 | 37,206 | 1| 37,330 { 37,946 | 1| 38,070 | 38,636
2] 23,653 | 24,670 | 25,347 | 2| 29,211 | 29,888 | 2| 35,850 | 36,466 | 2| 36,590 | 37,206 | 2| 37,330 | 37,946 | 2| 38,070 | 38,636 | 2| 38,810 | 39,426
3| 24,330 | 25,347 | 26,024 | 3] 30,C25 | 30,702 | 3| 36,590 | 37,206 | 3} 37,330 | 37,946 | 3| 38,070 | 38,686 | 3| 38,810 | 39,426 | 3| 39,550 | 40,166
4] 25,007 26,024 26,701 4] 30,839 31,516 4} 37,330 37,946 4} 38,070 38,686 4} 18,810 39,426 4} 139,550 40,155 4| 40,290 40,306
5| 25,684 | 26,701 | 27,378 | S| 31,653 | 32,330 | S| 38,070 | 38,686 | 5| 38,810 | 39,426 | 5| 39,550 | 40,166 | S| 40,290 | 40,906 | 5| 41,030 | 41,646
6] 26,361 27,378 28,055 6] 32,467 33,144 5| 38,810 39,426 6] 39,550 40,166 6] 40,290 40,506 6] 41,030 41,646 6| 41,770 42,386
71 27,038 28,055 28,732 71 33,281 33,958 71 39,550 40,166 7{ 40,290 40,906 7| 41,030 41,646 7] 41,770 42,386 7] 42,510 43,128
8y 27,715 28,732 29,409 8{ 34,095 34,772 8] 40,290 40,906 8f 41,030 41,646 8] 41,770 42,386 8] 42,510 43,126 8] 43,250 43,866
9] 28,392 29,409 30,088 9} 34,909 35,586 3f 41,030 41,646 9| 41,770 42,386 9| 42,510 43,126 3| 43,250 43,866 9] 43,990 44,6C6
10} 29,069 3o,086 30,763 |10} 135,723 36,400 |10} 41,770 42,386 |10} 42,510 43,126 |10 43,250 43,866 |10 43,990 44,606 |10| 44,730 45,346
11| 29,746 310,763 31,440 11} 136,537 37,214 |11} 42,510 43,126 |11 43,250 43,866 |11t 43,990 44,506 11| 44,730 45,346 (11| 45,470 46,086
12} 30,423 31,440 32,117 {12} 37,351 38,028 {12] 43,250 43,866 (12| 43,990 44,606 |12]| 44,730 45,346 [12{ 45,470 46,086 (12| 46,210 46,826
13§ 31,100 32,117 32,794 |13 138,165 38,842 |13} 43,990 44,606 | 13| 44,730 45,346 |13] 45,470 46,086 |13| 46,210 46,826 |13] 46,950 47,5686
14] 31,777 32,794 33,471 |14 38,979 39,656 [14] 44,730 45,346 |14 45,470 46,086 (13| 46,210 46,8256 |14| 46,5350 47,566 |14| 47,690 48,306

INCREMENTS INSTRUCTCR ASSISTANT DIRECTCR DIRECICR INCREMENT FOR DEPARTMENT HEAD

Merit 677 814 740

Specialist 9717 977 889 4-6 (including head) $551

Ph.D or Ed.D. 1,302 1,302 1,185 7 + {including head) 782

AD Nurse (72) 575

3 Yr. Diploma (96) 735

NOTE: The minimum extension rate shall be $15 per hour and the maximum rate shall be $20 per hour.

* COLLEGE CREJITS

Former employees when re-employed will not be conslidered new employees for pay purposes, but will be given credit X

In changing position from instructcr, student perscnnel services officer, D.E. Coordinator or Supervisor Trainerc to
Assistant Director or from Assistant Director to Director, no reduction in salary will be given.

The salary in the

new position shall te determined by placing the employee's salary on the lcwest step that will provide for an

Personnel transferring frcm one technical institute to another, frcm the La. Technical Resource Center to a technical
institute or vice versa, will be considered lateral transferees with no pay adjustment necessary.

1 year - 1 step; 2-4 years - 2 steps; 5-7 years -

Personnel who left after July 1, 1981 and who are being re-employed will be
If a former employee was RIF'd and has been employed in the Vocational-Technical System
under another scurce of funding and re-employed in a state T. O. position, he or she will be given credit for pay purpose

3 hrs. $ 39 | 57 hrs. $475 1.

6 hrs. 78 | 60 hrs. 495

9 hrs. 117 63 hrs. 515

12 hrs. 156 66 hrs. 535 increase of at least one full increrent of new pcsition.

15 hrs. 185 | 69 hrs. 555

18 hrs. 215 | 72 hrs. 575 2. All employees employed prior to September 26, 1991 will be placed on their present step.
21 hrs. 235 | 75 hrcs. 595

24 hrs. 255 | 78 hrs. 615 3. Beglnning employees will be employed at base salary.

27 hrs. 275 | 81 hrs. 635

30 hrs. 295 | 84 hrs. 655 4.

33 hrs. 1S 87 hrs. 675

36 hrs. 335 | 90 hrs. 6595

39 hrs. 355 | 93 hrs. 715 S.

42 hrs. 375 96 hrs. 7315 for prior Louisiana technical institute exgerience, as follcws:
45 hrs. EELY 99 hrs. 755 3 steps; 8 and above - 4 steps.

48 hrs. 415 {102 hrs 775 placed on their former step.

51 hrs. 435 [105 hrs. 795

54 hrs. 455 for those years worked.

6. Eligible perscnnel may receive an educational increment for a specialized degree or a doctor's degree, but not both.

7. To receive an increrent, an employee must have been employed in a position for mors than six months in the prior fiscal y

8. No increment for additicnal hours completed shall pe added to a salary at any time other than July 1.

Emergency adoption is necessary for the inclusion of
these figures in next year’s budget requests. Effective
date of emergency rule is September 26, 1991.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Employment and Training
Office of Worker’s Compensation

Medical Fee Schedule

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and the au-
thority of R.S. 23:1034.2 of Act 938 of 1988 Regular Session
and R.S. 23:1203, the director of the Office of Worker’s Com-
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pensation has determined that because of the imminent peril
of the public health, safety and welfare, it is necessary that
the Office of Worker’s Compensation adopt, for 120 days, an
immediate medical reimbursement fee schedule for drugs,
supplies, hospital care and services, medical and surgical
treatment and any non-medical treatment recognized by the
laws of this state as legal and due under the Worker’s Com-
pensation Act and is applicable to'any person or corporation
who renders such care, services or treatment or provides
such drugs or supplies to all state employees covered by
Chapter 10 of Title 23 of the Louisiana Revised Statutes of
1950.

Additionally, Act 938 mandates the promulgation of a
medical reimbursement fee schedule by the director of the
Office of Worker’s Compensation effective January 1, 1989.

This medical reimbursement fee schedule, LAC 40:I.
Chapter 21, establishes a basis for billing and payment of , ~
medical services provided all injured state employees. A *
copy of the fee schedule is available at the Office of the State
Register, 1051 Riverside North, Suite 512, Baton Rouge, LA



/

S/

D

and the Office of Worker’s Compensation Administration at
1001 North 23rd Street, Room 142, Baton Rouge, LA 70804.

AMENDMENT TO THE MEDICAL FEE SCHEDULE
Change cover sheet to read as follows:
Office of Worker’s Compensation Administration
Medical Fee Schedule
For State Employees
Department of Employment and Training

§2101. - Change the words ““‘Risk Management” on
line 2 to read ‘“Worker’s Compensation Administration.”

§2101. - Change the word ‘‘physicians’ on line 2 to
read ‘‘health care providers.”

§2101. - Change the heading ‘‘Physician Defined” to
““Health Care Provider.”’

Change the word ‘“‘physicians’”’ on line 1 to read
“health care providers.”

Change the word ‘‘physician’” on line 2 to read
““health care provider.”’

§2101.E.1 - Change the word ‘‘physicians’ on line 2
to read ‘“‘health care providers.”

§2101.E.3 - Change the word ““physician” on line 5 to
read ‘‘health care provider.”

Change the words “his or her’” on line 5 to read “its.”

§2101.E.4 - On line 5 and 6 change the words *“‘Office
of Risk Management, Box 94095, Capital Station, Baton
Rouge, LA 70804-9095” to read ‘‘Department of Employ-
ment and Training, Office of Worker’s Compensation Ad-
ministation, Post Office Box 94040, Baton Rouge, LA
70804-9040.”

§2104.E.5 - Change the words ‘“Risk Management”
on line 2 to read ‘“Worker’s Compensation Administration.”

§2101.F.3 - Change the word ‘“‘Labor’s’ on line 8 to
read ‘‘Employment and Training’s.”’

Add the word ‘‘Administration’”” on line 8 at the end of
the sentence.

§2101.H - Change the words ‘‘of risk management”
on line 4 to read “Worker’s Compensation Administration.”

§2101.J.1 - Change the word ‘“‘physician” on line 3 to
read ‘‘health care provider”

§2101.J.2 - Change the words ‘“Risk Management”
on line 4 to read ‘“Worker’s Compensation Administration.”

§2101.K - Change the word ‘‘physician” on line 2 to
read ‘‘health care provider.”’

§2101.L.2 - Change the words ‘“‘Risk Management”
on line 3 to read ““Worker’s Compensation Administration.”

§2101.L.2.d - Change the word ‘‘physician” on line 1
to read ‘“‘health care provider.”’

§2101.M - Change the word “‘physician’s”” on line 8 to
read ‘“‘health care provider’s.”

§2101.N - Change the word “physician” on line 1 to
read ‘‘health care provider.”

§2101.F - Change the word ‘‘physicians’” on line 1 to
read ‘‘health care providers.”

§2101.F.2 - Change the word ‘‘physicians’ on line 1 to
read ‘‘health care providers.”

§2101.F.3 - Change the word ‘“‘physician’s’’ on line 2
to read ‘‘health cre provider’s.”

§2103.A.1 - Change the words ‘‘anesthesia, surgery,
radiology and nuclear medicine and pathology’’ on lines 2
and 3 to read “‘medicine, surgery, radiology (full service) -
professional component only, pathology, anesthesia.”
Change the word ‘“‘physician” on line 4 to read “health care
provider.”’ ‘ ’
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§2103.A.3 - Change the word ‘‘physician’’ on line 2 to
read ‘‘health care provider.”

§2103.A.4 - Change the word “‘physician’ on line 3 to
read “‘health care provider.”

§2103.A.5 - Change the word “‘physician’’ on line 2 to
read ‘‘health care provider.”

Add a new §2103.D as follows:

D. Official Medical Fee Schedule

The director of the Officer of Worker's Compensation
Administration has approved the following conversion factors
to be applied to the Official Medical Fee Schedule by health
care providers furnishing medical treatment under the Work-
er’'s Compensation Law.

These factors, applicable to services provided on or
after April 1, 1988, are:

SERVICE $ PER UNIT
Medicine $ 5.81
Surgery $145.08
Radiology (full service) $ 11.40

Professional component only $ 218
Pathology $ 1.75
Anesthesia $ 29.00

(Section 96040 - 96920)

Under the heading ‘‘Special Osteopathic Proce-
dures,” change the word “‘only” on line 1 to “and
chiropractic physicians only.”

Stephen W. Cavanaugh
Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Title XIX Medicaid Program. The rule was previously
adopted by emergency rulemaking and published in the Oc-
tober 20, 1990 issue of the Louisiana Register (Volume 16,
page 839) and re-published in the February 20, 1991 issue of
the Louisiana Register (Volume 17, page 158), and the June
20, 1991 issue of the Louisiana Register (Volume 17, page
565). This rule is effective for the maximum period allowed
under R.S. 49:954(B) et seq.

The reimbursement methodology for inpatient hospital
services incorporates a provision for payment adjustment for
hospitals serving a disproportionate share of low-income pa-
tients. This disproportionate share payment adjustment was
implemented on July 1, 1988, in accordance with Section
4112 of the Omnibus Reconciliation Act of 1987 (Public Law
100-203). Rulemaking to adopt the provision was published
in the Louisiana Register, Volume 14, No. 8, dated August
20, 1988.
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The bureau has made the finding that Title XIX inpa-
tient hospital reimbursement rates are reasonable and ade-
quate to meet the costs incurred by efficiently and
economically operated facilities to provide services in con-
formity with applicable state and federal laws, regulations,
and quality and safety standards except for those hospitals
which provide services to a disproportionate share of medi-
cally indigent inpatients. One of the qualifying criteria for a
disproportionate share payment adjustment is that the hospi-
tal must have a utilization rate in excess of the defined Medi-
caid utilization rate or the low-income utilization rate. As a
result of discussion with the Health Care Financing Adminis-
tration, the emergency rule is being modified to delete the
additional criterion of providing a minimum percentage of
free care. HCFA has advised that this would be contrary to
federal laws and regulations. In accordance with the intent of
Sections 1902 (a)(13) and 1923 of the Social Security Act to
provide additional reimbursement to hospitals serving a dis-
proportionate share of indigent patients, the bureau will in-
crease the payment under the low-income utilization
methodology to three times the amount over the qualifying
percentage (25 percent). In addition, modification to add a
minimum payment of $1 in addition to the payment adjust-
ment proportional to the amount in excess of the qualifying
percentage for Medicaid utilization or low-income utilization
has been necessitated by Section 4703 of the Omnibus Rec-
onciliation Act of 1990.

Emergency rulemaking is necessary in order to en-
hance federal funding to hospitals providing indigent care as
a result of this policy change in the disproportionate share
payment adjustment in the inpatient hospital services pro-
gram.

Emergency Rule

I. In order to qualify for a payment adjustment based
on low-income utilization, the hospital must submit its criteria
and procedures for identifying patients who qualify for free
care to the Bureau of Health Services Financing for approval.
The policy for free care must be posted prominently and all
patients must be advised of the availability of free care and
procedures for applying for same.

Il. The low-income utilization rate is defined as the
sum of

(a) the fraction, (expressed as a percentage), the nu-
merator of which is the sum (for the period) of the total Medi-
caid (Title XIX) patient revenues plus the amount of the cash
subsidies for patient services received directly from state and
local governments, and the denominator of which is the total
amount of hospital revenues for patient services (including
the amount of such cash subsidies) in the cost reporting per-
iod; and

(b) the fraction (expressed as a percentage), the nu-
merator of which is the total amount of the hospital’s charges
for inpatient services which are attributable to charity (free)
care in a period, less the portion of any cash subsidies as
described in (a) above in the period which are reasonably
attributable to inpatient hospital services; and the denomina-
tor of which is the total amount of the hospital’s charges for
inpatient hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nominal
charge, this percentage shall not be less than zero. The
above numerator shall not include contractual allowances
and discounts (other than for indigent patients not eligible for
Medicaid), that is, reductions in charges given to other third
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party payers, such as HMO’s, Medicare, or Blue Cross; nor
charges attributable to Hill-Burton obligations.

Hospitals shall be deemed disproportionate share pro-
viders if their low-income utilization rates are in excess of 25
percent. ¢

IIl. Payment Adjustment

When a disproportionate share hospital qualifies for a
payment adjustment based on low-income utilization, the
payment adjustment factor is as follows: Effective for serv-
ices November, 1990 and after, a minimum of $1 plus a pro-
portional adjustment equal to the percentage or portion
thereof, of the low-income utilization rate as defined in Il. in
excess of 25 percent times a factor of three.

Implementation of the rule is dependent on the ap-
proval of the Health Care Financing Administration (HCFA).
Disapproval of the change by HCFA will automatically cancel
the provisions of this rule and current policy will remain in
effect.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-;
cised the emergency provision of the Administrative Proce-* _
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program effective March 1, 1991.

Groups of individuals who are eligible for Medicaid re-
imbursement for services are defined in federal regulations.
Coverage for certain groups are mandated, and other groups
to whom coverage may be extended are described. Recipi-
ents of Aid to Families with Dependent Children (AFDC) ad-
ministered by the Department of Social Services (DSS),
Office of Family Support (OFS), and recipients of Supple-
mental Security Income (SSI) administered by the Social Se-
curity Administration (SSA) are among the groups required to
be covered for Medicaid services.

The Department of Health and Hospitals is the single
state agency responsible for administration of the Medicaid
Program in the state. Under the terms of an interagency
agreement, OFS field staff determines eligibility for Medicaid
coverage. The eligibility determination examiners of the Med-
ical Assistance Program (MAP) Unit are stationed on-site in
state charity hospitals and some public health units to assist
patients in making application for Medicaid benefits.

In order to expedite certification for Medicaid cover-
age, DHH is implementing coverage of individuals described
in 42 CFR 435.210 who would be eligible for but are not
receiving cash assistance. This eligibility group is described
as persons who have been determined to meet all the eligi-
bility criteria for cash assistance under AFDC or SSI, but are
not receiving these benefits. At the time of notification of cer- , ~
tification, the recipients will be informed of their eligibility for *. _
cash assistance so that they may make application for those
benefits if they so choose.



e’
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Emergency rulemaking is necessary to extend Medi-
caid coverage to hospital patients in need of expeditious cer-
tification in order to receive necessary services. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953(B), were previously exercised effec-
tive February 11, 1991 and published in the Louisiana
Register, Vol.- 17, page 159 on February 20, 1991 relative to
this provision and Vol. 17, page 567 on June 20, 1991. This
rule is effective for the maximum period allowed under R.S.
49:954(B), et seq.

EMERGENCY RULE

Medicaid eligibility is extended to individuals who
would be eligible for but are not receiving cash assistance as
an Optional Categorically Eligible group. This eligibility
group is described as persons who have been determined to
meet all the eligibility criteria for cash assistance under
AFDC or SSI, but are not receiving these benefits.

Implementation of the rule is dependent on the ap-
proval of the Health Care Financing Administration (HCFA).
Disapproval of the change by HCFA will automatically cancel
the provisions of this rule and current policy will remain in
effect.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provisions of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. This emergency rule replaces
entirely the emergency rule published in the August 20,
1991, issue of the Louisiana Register on page 766.

The bureau has amended the Medicaid standards for
payment for skilled nursing, intermediate care | and interme-
diate care Il levels of care to assure compliance with the
Onmibus Budget Reconciliation Act of 1987, which became
effective October 1, 1990. This emergency rule is necessary
to ensure compliance with mandatory federal law.

EMERGENCY RULE

Nursing homes participating in Medicaid (Title XIX)
shall be required to meet the following standards for payment
for nursing home services in addition to the standards cur-
rently in effect:

1. the ratio of nursing care hours to residents shall be
2:35 on intermediate care level residents;

2. the ratio of nursing care hours to residents shall be
2:60 on skilled level residents;

3. nursing homes with a census of 101 or more shall
have a full-time assistant director or nursing;

4. the assistant director of nursing shall be a regis-
tered nurse unless a written waiver has been approved by
the department;

5. nursing homes shall have at least one Patient Activi-
ties Coordinator (PAC) per facility. An additional PAC per resi-
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dent census in excess of one hundred shall be required. All
PAC employees shall be full time, or sufficient full-time equiv-
alent employees shall be maintained to comply with these
standards. Regardless of the number of PAC employees re-
quired, one full-time PAC shall be certified;

6. nursing homes shall employ one additional clerical
employee.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
_Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing (BHSF), has
exercised the emergency provision of the Administrative Pro-
cedure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. The emergency rulemaking
provisions were previously exercised effective April 1, 1990
and published in the Louisiana Register Vol. 16, page 286 on
April 20, 1990 relative to this provision, and the emergency
rule was readopted effective July 30, 1990 and published in
the Louisiana Register Vol. 16, page 673 on August 20,
1990. The rule was published as a notice of intent on Sep-
tember 20, 1990 (Volume 16, page 795). Subsequently, the
emergency rule was readopted and published in the Louisi-
ana Register Vol. 16, page 1042 on December 20, 1990, and
Vol. 17, page 343 on April 20, 1991. This rule is effective for
the maximum period allowed under R.S. 49:954(B) et seq.

Under current policies only physician services and
prenatal clinic services are reimbursed to federally-qualified
health centers (FQHC). Effective April 1, 1990, BHSF will be-
gin implementation of reimbursement based on allowable
costs for federally-qualified health center services. This in-
cludes ‘“‘core” services as well as any other services pro-
vided by a federally-qualified health center which are
otherwise covered as reimbursable Medicaid services in Lou-
isiana. Federally-qualified health centers are defined as
those receiving a grant under Section 329, 330, or 340 of the
Public Health Service Act or which, based on the recommen-
dation of the Health Resources and Services Administration
within the Public Health Service, are determined by the sec-
retary to meet the requirements for receiving such a grant
and have been recognized by the Health Care Financing Ad-
ministration (HCFA) as eligible for Medicaid reimbursement.

Following implementation of these regulations, health
services mandated to be covered when rendered by the
federally-qualified health centers shall include the following
‘““‘core services’’: physician and physician assistant services,
medically necessary services including pneumococcal and
influenza vaccines and supplies incident to physician serv-
ices; nurse practitioners; and clinical psychologist and clini-
cal social worker services. Any other ambulatory services
covered by Title XIX in Louisiana may also be reimbursed
when rendered by a qualified FQHC prowder in accordance
with state policy and procedures.

Implementation of this provision is mandated by the
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Omnibus Reconciliation Act of 1989, Section 6404 (P.L. 101-
239). This rule is necessary to ensure compliance with man-
dated federal regulations and to avoid sanctions from HCFA.
EMERGENCY RULE

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing shall begin
implementation of reimbursement for “‘core” services and
other ambulatory services covered under Medicaid and deliv-
ered by federally-qualified health centers as required by Sec-
tion 6404 of the Omnibus Reconciliation Act of 1989 in
accordance with state policy and procedures. Reimburse-
ment for these services shall be based on allowable costs in
accordance with Medicare principles of cost reimbursement
found at 42 CFR Part 413. Annual cost reporting and full cost
settlement shall be required to participate in Title XIX as a
federally-qualified health center.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medicaid Program.

The Omnibus Budget Reconciliation Act of 1990 (P.L.
101-508) (OBRA ’90) was signed by the president on Decem-
ber 5, 1990, enacting numerous changes in the Medicaid
program. This rule is promulgated in order to implement the
mandatory provisions of that law and to avoid sanctions.

OBRA ’90 requires numerous amendments to existing
regulations as well as making available new optional and
mandated coverage for both eligibility groups and services.
Among the more prominent provisions are:

1. mandatory rebate provisions for prescribed drugs
and drug use review;

2. higher income levels for recipients eligible for buy-
in of Medicare premiums;

3. new mandatory use of outreach locations;

4. modifications of disproportionate share hospital reg-
ulations;

5. clarifications concerning Federally Qualified Health
Centers;

6. descriptions of various alternative services;

7. technical amendments to several income consider-
ation regulations;

8. provisions for new personal care attendant and al-
coholism and drug dependency services;

9. optional new spenddown eligibility option;

10. amended calculation factors for home and com-
munity based waiver cost effectiveness formulas;

11. modifications to physician identification require-
ments and qualifications;

12. reporting requirements concerning sanctions; and

13. technical corrections to nursing facility nurse aide
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requirements, deficiency standards, readmission standards,
reports, professional practitioners, resident assessment,
nursing waivers, recipient rights and charges, and staffing
requirements. B

This emergency rule was previously implemented ef-
fective January 2, 1991 and published in the Louisiana Reg- ~
ister, January 20, 1991 (Vol. 17, page 27), and June 20, 1991
(Vol. 17, page 566). This rule is effective for the maximum
period allowed-under R.S. 49:954(B) et seq.

EMERGENCY RULE

Mandatory Title XIX provisions of the Omnibus Budget
Reconciliation Act of 1990 (Public Law 101-508) are hereby
adopted and implemented as required by the provisions of
said Act, utilizing the interpretations set forth by the Health
Care Financing Administration (HCFA) in its State Medicaid
Manual publication and in conformity with technical assist-
ance rendered until final regulations are adopted by HCFA,
as appropriate.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health ‘Services Financing, has exer-; —
cised the emergency provision of the Administrative Proce-* _
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. ’

Currently, anesthesia services are provided to Title
XIX Medicaid eligible recipients by anesthesiologists and
certified registered nurse anesthetists (CRNAs) in accord-
ance with federal and state regulations. These providers are
reimbursed on a flat fee for services in accordance with
Health Care Procedure Codes (HCPC). For each HCPC a
maximum reimbursement is assigned and automated pay-
ment is made based on the dollar amount assigned to each
HCPC, not to exceed billed charges. When anesthesia serv-
ices are provided by a CRNA, payment for these services
may not duplicate payment to the anesthesiologist. Payment
to CRNAs for services provided is limited to the applicable
modifier amount of the appropriate procedure code.

Section 6402 of the Omnibus Budget Reconciliation
Act of 1989 requires that payments are sufficient to enlist
enough providers so that care and services are available un-
der the plan at least to the extent that such care and services
are available to the general population..Based on a review of
anesthesiology provider participation in the state’s Title XIX
program as well as a review of the reimbursement structure
for anesthesiology services, the bureau has determined that .
less than 50 percent of the state’s licensed anesthesiologists
are actually enrolled in the Medicaid program. In order for
the bureau to comply with mandatory federal statute provi-
sions, the reimbursement level for anesthesia services was; ~
increased effective September 1, 1990. This emergency rule*__
was previously published in the Louisiana Register on Sep-
tember 20, 1990, Volume: 16, page 753 and on January- 20,
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1991, Volume 17, and on June 20, 1991, Volume 17, page
569.

This rule is effective for the maximum period allowed

under R.S. 49:954(B) et seq.
EMERGENCY RULE

Anesthesiology services shall be reimbursed in ac-
cordance with the guidelines set forth herein when provided
to eligible Title XIX recipients. With some exceptions, anes-
thesia services will be reimbursed by the formula in I., which
considers Base Units and Time Units and a multiplier Coeffi-
cient along with Modifiers which identify the involvement of
the anesthesia services provider. The exceptions to the for-
mula to determine reimbursement are certain CPT-4 proce-
dure codes identified in IV., which will continue to be
reimbursed on a flat fee basis. In addition, maternity-related
anesthesia services will be reimbursed on a flat fee basis in
accordance with the provisions set forth in V.

“Personal Medical Direction” as used in this rule is
defined in the same manner as ‘‘personal medical direction”
in the Medicare billing guidelines.

I. Formula Determining Payment for Anesthesia Serv-
ices '

Reimbursement to anesthesiologists and certified reg-
istered nurse anesthetists will be calculated using the follow-
ing formula: base units + time units x coefficient =
payment. A Base Unit is the relative value assigned to a CPT-
4 procedure code. A time unit equals the length of the anes-
thesia service in minutes divided by either 15 or 30. The
coefficient will be either $8.49 or $15.

If there are additional minutes remaining when time
units are computed, then reimbursement will-only be paid for
five minute intervals. When one unit = 15 minutes and the

_/ coefficient is $15, reimbursement will be paid at the rate of

$5 for each additional five minute interval. When one unit =
15 minutes and the coefficient is $8.49, reimbursement will
be paid at the rate of $2.83 for each additional five minute
interval. When one unit = 30 minutes and the coefficient is
$15, reimbursement will be paid at the rate of $2.50 for each
additional five minute interval. Remaining minutes less than
five will not be reimbursed.

Il. Certified Registered Nurse Anesthetists (CRNAs)
Payment Schedule

Reimbursement to CRNAs will be paid at two levels
differentiated by whether the CRNA is personally medically
directed by an anesthesiologist or works independently of an
anesthesiologist. The Coefficient will be $8.49 for a medi-
cally directed CRNA (designated by modifier AH) and $15 for
a non-medically directed CRNA (designated by modifier Al).
The payment will be calculated as follows:

Modifier AH Base Units + Time Units (1 = 15 min-
utes) x $8.49 = Payment

Modifier Al Base Units + Time Units (1 = 15 min-
utes) x $15 = Payment

No reimbursement will be paid to a surgeon for the
personal medical direction of a CRNA. The anesthesia serv-
ice will be considered non-medically directed and should be
billed as such by the CRNA.

1ll. Concurrent Medical Direction by the Anesthesiolo-
gist

When an anesthesiologist and a CRNA are both in-
volved in the performance of a single anesthesia service, the
service will be considered as performed by the anesthesiolo-
gists. No separate payment will be made to the CRNA.

951

An anesthesiologist :may bill for personal medical di-
rection only when two or more anesthesia services are being
concurrently performed. When the anesthesiologist is in-
volved in directing two or more concurrent anesthesia proce-
dures, the coefficient for the anesthesiologist is $15 with a
percentage reduction of the Base Units according to the
number of CRNAs under his/her personal medical direction.
Payment will be computed using the following modifiers and
formula:

Modifier AA (Anesthesiologist working alone) Base
Units + Time Units (1 = 15 minutes) x $15 = Payment

Modifier AB (Direction of two CRNAs) Base Units -
10% + Time Units (1 = 30 minutes) x $15 = Payment

Modifier AC (Direction of three CRNAs) Base Units -
25% + Time Units (1 = 30 minutes) x $15 = Payment

Modifier AD (Direction of four CRNAs) Base Units -
40% + Time Units (1 = 30 minutes) x $15 = Payment

IV. CPT-4 Procedure Codes Reimbursed on Flat Fee
Basis

The following CPT-4 procedure codes will continue to
be reimbursed on a flat fee basis. Current billing procedures

apply.

36000 *36491 62279
*36010 36500 *62282
36405 36600 *62284
*36420 36620 *62289
*36425 *36625 *62290
36430 36640 *62291
*36440 62270 *62292
*36470 62273

*36471 62274

*36490 62278

Under the State Nursing Practice Act, CRNAs do not
have the authority to perform the procedures listed above
which are marked with an asterisk.

V. Reimbursement for Maternity-Related Anesthesia

Maternity-related anesthesia will-be reimbursed on a
flat fee basis at 'three levels differentiated by who personally
administers the anesthesia — the anesthesiologist, the
CRNA, or the surgeon/delivery physician. The only exception
is general anesthesia for vaginal delivery which will continue
to be reimbursed according to base units and time units. The
flat fee will be paid in accordance with the CPT-4 procedure
code and appropriate modifier for both vaginal and cesarean
deliveries. :

The surgeon or delivering physician will be reim-
bursed when he initiates the epidural procedure with inclu-
sion of the appropriate procedure with inclusion of the
appropriate procedure code modifier.

The anesthesiologist or CRNA who is called in to con-
tinue administering the anesthesia after the epidural was in-
serted will be reimbursed for the continued administration of
the anesthesia modifier. Anesthesia and operative reports
must substantiate the modifier utilized.

Anesthesiologists and/or CRNAs may not bill for both
continued administration and general anesthesia.

J. Christopher Pilley
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Title XIX Medicaid Program. The rule was previously
adopted as an emergency rule and published in the October
20, 1990 issue of the Louisiana Register (Volume 16, page
842) and re-published in the February 20, 1991 Louisiana
Register (Volume 17, page 161), and the June 20, 1991 issue
(Vol. 17, page 570). This rule is effective for the maximum
period allowed under R.S. 49:954(B) et seq.

Currently, hospitals providing Title XIX services, in-
cluding those in rural areas, are reimbursed based on allow-
able costs, subject to a per discharge limitation or per diem
limitation for certain special care units. The department is
utilizing emergency rulemaking to change the reimburse-
ment methodology for rural hospitals with 60 beds or less
which has a service municipality with a population of 20,000
or less. Effective for admissions November 1, 1990, rural
hospitals which meet this criterion will be reimbursed for in-
patient hospital services based on allowable costs as defined
by Medicare principles of reimbursement. The effective date
was changed as a result of discussions with the Health Care
Financing Administration.

The department’s intent in making this change in re-
imbursement methodology for rural hospitals is to enhance
and assure access to medical care for eligible Medicaid re-
cipients in rural areas of the state. In addition, this change,
while providing additional reimbursement to these facilities,
is expected to result in an overall cost savings as patients will
be provided services in these rural hospitals when appropri-
ate services are available, rather than being referred to large
urban hospitals where the costs are higher. The change will
also permit reasonable and necessary increases in costs to
meet those additional costs engendered by medical man-
power shortages in rural areas as well as higher transporta-
tion costs for supplies and equipment.

RULE

The reimbursement for inpatient hospital services to
rural hospitals with 60 beds or less which has a service mu-
nicipality with a population of 20,000 or less shall be based
on allowable costs as defined by Medicare principles of reim-
bursement. Cost per discharge limitations shall not be ap-
plied to these facilities.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-

Louisiana Register Vol.-17, No. 10 October 20, 1991

cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953(B) to adopt the following rule in the
Medical Assistance Program. This rule was previously
adopted by emergency rulemaking and published in the
June 20, 1991 issue of the Louisiana Register (Volume 17,
page 571). This rule is effective for the maximum perlod al-
lowed under R:S. 49:954(B) et seq.

Medicaid currently reimburses for inpatient hospital
services allowable costs subject to a cost per discharge limit.
However, because of the long lengths of stay and intensive
services, this reimbursement does not adequately address
the costs of hospitals providing services to patients with trau-
matic brain injury (TBI). In-state hospitals capable of provid-
ing inpatient services to TBI patients are reluctant to accept
these patients due to the adverse effect on their over-all reim-
bursement. Therefore, effective for services July 1, 1991 and
after, the reimbursement for head injury patients shall be -
handled separately as a ‘‘carve-out unit” and shall not be
subject to the cost per discharge limit applicable to non-
carve-out unit admissions. This will address the additional
costs of such facilities. This emergency rule will then ensure
the availability of treatment in-state for traumatic brain injury
Medicaid patients. Thus, imminent peril to the health and
welfare of these individuals due to non-availability of these
services will be avoided.

Emergency Rule

Effective for services provided to traumatic brain injury
patients who are Medicaid eligible, the Bureau of Health
Services Financing shall revise Medicaid reimbursement for
hospital inpatient services to provide for such services to be
reimbursed as a carve-out unit subject to Medicare principles
of allowable costs. Such services shall not be subject to theé”
cost per discharge limitation applicable to non-carve-out unit*_
admissions. Hospitals must maintain separate accounting
and other documentation for such admissions and services
as to permit audit of the costs related to such services. Addi-
tional cost reporting forms must be completed as designated
by the department.

J. Christopher Pilley
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office Of Community Services

The Department of Social Services, Office of Commu-
nity Services has exercised the emergency provision of the .
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule in the Adoption Program.

This rule is mandated by Act 519 of the 1991 Session
of the Louisiana Legislature which amends and reenacts
R.S. 40:91(D) and 92(B) to revise the State Voluntary Regis-
try Act with respect to age limitations and time within which
to match registrants. Emergency rulemaking is necessary as
Act 519 (H.B. 1420) became effective 60 days after the close
of the 1991 Legislative Session. IS

EMERGENCY RULE AN

Effective September 6, 1991, adoptees and birth par-

ents may register in the State Voluntary Register when the
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adoptee reaches 18 years of age. The registration will remain
in effect indefinitely. The registration may be withdrawn by
the adoptee or birth parent at any time by a written request.

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
ministrative Procedure Act, R.S. 49:953(B) to adopt the fol-
lowing rule effective October 1, 1991 in the Food Stamp
Program. :

Emergency rulemaking is necessary to comply with
USDA Food and Nutrition Service directives to implement
federal regulations at 7 CFR 273.8 (e)(17).

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part lll, Subpart 3, Food Stamps.

RULE
Title 67
Department of Social Services
Part lll. Office of Family Support
Subpart 3. Food Stamps

* ok k

Chapter 19. Certification of Eligible Households

* * &k

Subchapter H. Resource Eligibility Standards
§249. Exclusions From Resources :

A. Effective April 1, 1987, the following items shall not
be counted as a resource in the Food Stamp Program.

B. Effective October 1, 1991, resources of an individ-
ual household member who receives SSI or AFDC benefits
shall be excluded for food stamp purposes during the period
the resources are excluded under SSI or AFDC policy if the
individual meets the gross income limit for a one-person
household. .

1. This policy change is applicable to ‘“‘mixed (NPA)
food stamp households’’, i.e., households in which all mem-
bers do not receive SSI and/or AFDC.

2. The resource shall be counted in the household’s
resource calculation when it is no longer excluded under SSI
or AFDC policy.

AUTHORITY NOTE: Promulgated in accordance with
F. R. 52:26937 et seq., 7 CFR 273.8.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Office of Family Security,
LR 13:656 (November 1987), amended by the Department of
Social Services, Office of Family Support, LR 17:

May Nelson
Secretary
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
ministrative Procedure Act, R.S. 49:953(B) to adopt the fol-
lowing rule effective July 1, 1991 in the Job Opportunities
and Basic Skills (JOBS) Training Program, also referred to as
Project Independence, the name of Louisiana’s program.

Emergency rulemaking is necessary to comply with
federal regulations at 45 CFR 251.4 and 45 CFR 251.5 con-
cerning Program Participant Employment Protection.

EMERGENCY RULE

Louisiana will implement a grievance procedure, as
mandated by federal regulations at 45 CFR 251.4, for resolv-
ing displacement complaints by regular employees or their
representatives relating to Project Independence partici-
pants. Also, a grievance procedure will be implemented in
accordance with federal regulations at 45 CFR 251.5 for re-
solving complaints by or on behalf of Project Independence
participants in a work-related program or activity. This griev-
ance procedure will hear complaints relating to on-the-job
working conditions, workers’ compensation coverage and
wage rates used to calculate the hours of participation re-
quired of participants in the Community Work Experience
Program.

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
ministrative Procedure Act, R.S. 49:953(B) to adopt the fol-
lowing rule effective October 1, 1991 in the Refugee Cash
Assistance (RCA) Program.

Emergency rulemaking is necessary to comply with a
directive from the Office of Refugee Resettlement in the U.S.
Department of Health and Human Services to implement this
change in the eligibility period for Refugee Cash Assistance
effective October 1, 1991.

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part lll., Subpart 7. Refugee Cash Assist-
ance.

RULE
Title 67
DEPARTMENT OF SOCIAL SERVICES
Part lll. Office of Family Support
Subpart 7. Refugee Cash Assistance
Chapter 39. Application, Eligibility, and Furnishing As-
sistance

* * Kk
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Subchapter B. Coverage and Conditions of Eligibility
§202. Eligibility Periods

Periods of eligibility for Refugee Cash Assistance will
be determined by, and are subject to change according to,
the extent of federal funding available. As such eligibility per-
iods may vary based on federal appropriations, these eligibil-
ity periods are determined by the Office of Refugee
Resettlement of the U.S. Department of Health and Human
Services. The Department of Social Services shall provide
notice of these eligibility periods by means of Potpourri No-
tices in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with
45 CFR 400.202.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Family Support, LR 17:

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Establishment of 1991-92 Furbearer Trapping Season and
Nutria Control Cost Share Program

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set the furbearer trapping season
and the rules regulating it, and R.S. 56:260, the 1991-92 fur-
bearer trapping season is hereby established in accordance
with the following regulations.

The season for the trapping of furbearers by licensed
trappers shall be:

North Zone - All furbearers, November 20, 1991
through February 15, 1992. North Zone experimental season
from February 15, 1992 through March 15, 1992 for soft
catch only (padded trap).

South Zone - All furbearers, December 1, 1991
through February 29, 1992.

The boundary between the North and South Zones
will be Interstate Highway 10 from the Texas state line to Ba-
ton Rouge; Interstate Highway 12 from Baton Rouge to Sli-
dell; and Interstate Highway 10 from Slidell to the Mississippi
line. :
~ ~ Bobcat and otter by federal restrictions imposed by
-the CITES Scientific Authority require the placement of an
expart tag prior to out-of-state shipment.

As authorized by Act 552 of the 1990 Regular Session
of the Legislature, the Wildlife and Fisheries Commission
has established a nutria cost-share program with coastal
landowners . as an economic incentive to trap and control
overpopulated nutria contributing to coastal wetlands loss in
certain areas. Landowners wishing to participate in the pro-
gram must contact the Fur and Refuge Division of the De-
partment of Wildlife and Fisheries.

A. Kell Mclnnis Il
Acting Secretary
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

In accordance with the emergency provisions of R.S.\
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission-to use emergency
procedures to set finfish seasons, and R.S. 56:317, which
provides that the secretary of the department may declare a
closed season when it is in the best interest of the state; the
secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule.

Effective 12:01 a.m. October 1, 1991, the commercial
fishery for king mackerel in Louisiana waters will close and
remain closed until 12:01 a.m. July 1, 1992.

The secretary was notified by the Gulf of Mexico Fish-

_ery Management Council and the National Marine Fisheries

Service on September 26, 1991 that the Western Gulf com-
mercial king mackerel quota had been reached and the sea-
son closure is necessary to prevent overfishing of this
species.

A. Kell Mclinnis Il
Acting Secretary

DECLARATION OF EMERGENCY —

Department of Wildlife and Fisheries .
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set annual seasons, and R.S.
56:433, which establishes the responsibility of the Wildlife
and Fisheries Commission and the Department of Wildlife
and Fisheries regarding oyster management, the secretary of
the Department of Wildlife and Fisheries, pursuant to a reso-
lution passed by the Wildlife and Fisheries Commission on
August 9, 1991 at Cocodrie, LA, hereby declares an emer-
gency and adopts the following rule:

The season for the taking of Seed oysters on some
portions of the Public Oyster Seed grounds is delayed until
one-half hour before sunrise on December 1, 1991. The ar-
eas in which the season is delayed include

(1) that portion of the Public Oyster Seed Grounds
east of the Mississippi River within an area in Plaquemines
Parish bounded by a line from California Point to Telegraph
Point then to the white tank batteries at Curlew Point, then to
the red and white beacon at Stone Island, then to Mozam-
bique Point, then to Battledore Reef, then to Sable Island/
Raccoon Point then back to California Point;

(2) that portion of the Vermilion Bay Public Oyster
Seed Grounds, within Vermilion and West Cote Blanche Bay
in an area bounded by a line drawn across the southern most -
points of Southwest Pass and a line drawn connecting Laket
Point on Marsh Island and Marone Point. This emergency
action is being taken because department samples indicate



that these areas contain recently set oysters which may ex-
perience significant mortalities if seed oysters are allowed to
be harvested prior to December 1, 1991.

A. Kell Mclinnis, lli
Acting Secretary

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Tunica Hills Area
Hunting Season

In accordance with the provisions of R.S. 49:967(D) of
the Administrative Procedure Act, and under the authority of
R.S. 56:1921 et seq., the Wildlife and Fisheries Commission
hereby adopts the following rule relative to hunting seasons
on the Tunica Hills Area. _

All general rules and regulations applicable to Wildlife
Management Areas for 1991-1992 will be applicable to the
Tunica Hills Area except as provided below.

The area may.be accessed by walk-in only. No vehi-
cles of any type are permitted on the area, except for the
existing parish gravel road that crosses generally east to
west across the middle of the property.

Hunting seasons will commence on the area Saturday,
October 19, 1991 at which time all designated hunting or
trapping periods, bag limits, and all other hunting or trapping
regulations in effect in Zone 1 will apply to the area.

In order to protect wildlife, rare species, or other natu-
ral components of features of the area, the secretary of the
Department of Wildlife and Fisheries has the authority to re-
strict or close all or portions of the area to any or all public
use, as appropriate, by public notice.

This rule shall become effective October 9, 1991.

James H. Jenkins, Jr.
Chairman

Rules

RULE

Department of Agriculture and Forestry
Agriculture Commodities Commission

The Department of Agriculture and Forestry, Agricul-
ture Commodities Commission, has adopted LAC 7:XX-
VII.14759, which establishes a stay of claims to take place
when litigation which could determine the outcome of a claim
under the Self-Insurance Fund is pending.

955

Title 7
'AGRICULTURE AND ANIMALS
Part XXVII. Agricultural Commodity Dealer
and Warehouse

Chapter 147. Agricultural Commodities Commission
Subchapter P. Pending Litigation
§14759. Stay of Claims

Where the commission finds that litigation is pending
which could determine whether payment of a claim is due or
to whom payment of a claim is due, the claim in question
may be stayed until the judgment in said litigation has be-
come final and definitive. The commission shall give notice
of the stay to any claimants whose claims have been stayed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3401.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, Agriculture Commodities Com-
mission, LR 17: (October 1991).

Bob Odom
Commissioner

RULE

Department of Agriculture and Forestry
Market Commission

The Department of Agriculture and Forestry has
amended regulations regarding the collection of an assess-
ment on pint containers of strawberries. These regulations
clarify the procedures and bookkeeping requirements neces-
sary for the implementation of this assessment.

These regulations comply with and were mandated by
the enactment of Act No. 908 of the 1990 Regular Legislative
session, which amended R.S. 3:475. The funds generated by
this assessment shall be used by the Strawberry Marketing
Board pursuant to R.S. 3:476. .

Title 7
v AGRICULTURE AND ANIMALS
Part V. Advertising, Marketing and Processing

Chapter 35. Louisiana Strawberry Marketing Board
§3503. Collection

A. The assessments provided for by these regulations
and R.S. 3:475 shall be collected at the first point.of sale in
Louisiana. The person selling the containers or strawberries
shall collect the assessments and complete a department
prescribed assessment form. '

B. Distributors, wholesalers, brokers or retailers of
strawberries produced outside of Louisiana shall collect this
assessment at the time they first distribute or sell such straw-
berries in this state.

C. Each person who collects the assessments shall
remit the collections and assessment forms to the depart-
ment within 60 days of the end of each fiscal year. As it per-
tains to this section, a fiscal year shall begin on July 1 and
end on June 30 of the next calendar year.

D. Persons who purchase pint containers and who do
not use those containers for the sale of strawberries may
apply for a refund of the assessment upon the signing and
submission of a refund form to the Department of Agriculture
and Forestry.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:475.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, State Market Commission, LR
17:249 (March 1991), amended LR 17: (October 1991).
$3504. Records

A. Each person who collects the assessments levied
by these regulations shall keep accurate records, including
one copy of each completed assessment form, of the num-
ber of pint containers sold and the assessments collected.

B. Each person who collects assessments shall retain
for examination by representatives of the Department of Agri-
culture and Forestry evidence of sales of pint containers sold
within the state. This shall include sales invoices and ship-
ping tickets. Each invoice or ticket should state the number
of pint containers sold, or in the case of containers contain-
ing multiples of pints, the number of pint equivalents.

C. Each person who collects assessments shall retain
for examination by representatives of the Department of Agri-
culture and Forestry evidence of all shipments received from
outside of Louisiana for distribution within the state. This
shall include receiving and shipping tickets and all sales in-
voices. Each invoice should state the number of pint contain-
ers of strawberries or equivalent pint containers.

D. Original documentation shall be kept for a period of
two years from the date of sale or distribution.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:475.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, State Market Commission, LR
17:249 (March 1991), amended LR 17: (October 1991).
§3505. Authority of Agents to Enter Premises

A. Agents of the department are authorized and shall
be allowed entrance onto any property or premises in the
state of Louisiana during normal business hours for the pur-
pose of carrying out the provisions of these regulations.
Agents shall notify the dealer, distributor or shipper before
performing any inspections.

B. Agents of the department are authorized to inspect
all records maintained by dealers, distributors and shippers
in order to enforce the provisions of R.S. 3:475 et seq. and
these regulations.

C. No person shall in any way interfere with an-agent
in making inspections on properties or premises in carrying
out the provisions of these regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:475. s

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, State Market Commission, LR
17:249 (March 1991), amended LR 17: (October 1991).
$3506. Refunds ;

A. Each person who purchases pint containers for a
use other than for the sale of strawberries may obtain a re-
fund of the assessment by submitting a written request on a
form prescribed by the department to the department within
60 days of the end of each fiscal year. As it pertains to this
section, a fiscal year shall begin on July 1 and end on June
30 of the next calendar year.

B. Each request for a refund shall be accompanied by
copies of invoices or sales receipts showing the amount of
containers purchased, along with a completed and signed
department prescribed form showing that the :containers
were not used for the sale of strawberries. In the case of
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assessments against containers for strawberries produced
outside of Louisiana, distributed in this state, but not sold in
this state, along with said signed form, documentation must
be included with the request which corroborates this claim.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:475.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, State Market Commission, LR
17:249 (March 1991), amended LR 17: (October 1991).
§3507. Penalties v

A. Any person who willfully evades the payment of the
tax provided for in R.S. 3:475, or who violates any other pro- -
vision of these regulations, may be fined in accordance with
the provisions of R.S. 3:478.

B. Prior to the assessment of any civil penalties, there
shall be an adjudicatory hearing in accordance with the Ad-
ministrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:475 and R.S 3:478.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture and Forestry, State Market Commission, LR
17:249 (March 1991), amended LR 17: (October 1991).

Bob Odom
Commissioner

VanaN

RULE

Board of Elementary and Secondary Education

Tuition Exemption Guidelines L

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution (1974)
Article VI, Section 3, Act 800 of the 1979 Regular Session,
adopted the following revised Tuition Exemption Guidelines,
effective June 20, 1991 and printed in full in the June, 1991
issue of the Louisiana Register.

Bulletin 921: 8(g) Policy and Procedure Manual

C. Revised Tuition Exemption Guidelines

AUTHORITY NOTE: R.S. 17:7.3.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education
Amendments to Bulletins 1508 and 1706

- Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the {

authority contained in the Louisiana State Constitution (1974) —

Article VIII, Section 3, Act 800 of the 1979 Regular Session,



N

adopted amendments to Bulletins 1508, Pupil Appraisal
Handbook and 1706, Regulations for Implementation of the
Exceptional Children’s Act, including assurance statements
for Fiscal Year 1992. These amendments were adopted as

3 an emergency rule effective June 20, 1991 and printed in full

in the July, 1991 issue of the Louisiana Register.
AUTHORITY NOTE: R.S. 17:1941-1958.
HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education
““Speech Therapy Program’’ Definition

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July, 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution (1974)
Article VIII, Section 3, Act 800 of the 1979 Regular Session,
adopted the following revised definition for the term “Speech
Therapy Program’ in Bulletin 1706, Regulations for Imple-
mentation of the Exceptional Children’s Act, R.S. 17:1941 et
seq. This revision was adopted as an emergency rule, effec-
tive 6/20/91.

Amend Bulletin 1706, Section 884 to read:

Speech therapy program is a service delivery pattern

\in which exceptional children receive speech/hearing/lan-
-~ guage intervention services as specified on the IEP which

the speech disorder is identified according to Bulletin 1508.
AUTHORITY NOTE: R.S. 17:1941 et seq.
HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education
Amendment to Bulletin 1822

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution (1974)
Article VIII, Section 3, Act 800 of the 1979 Regular Session,
adopted an amendment to Bulletin 1822, Competency-Based
Postsecondary Curriculum Outlines which changed the
length of the Truck Driving course to 620 hours, five and one-
half months.

AUTHORITY NOTE: R.S. 17:24.4.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director
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RULE
Board of Elementary and Secondary Education

Reduction in Force Plan for
Vocational-Technical Personnel

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution
(1974), Article VIII, Section 3, Act 800 of the 1979 Regular
Session, adopted the revised Reduction in Force Plan for
Vocational-Technical Personnel, effective May 23, 1991. This
amendment to Bulletin 1868, BESE Personnel Manual was
also adopted as an emergency rule. See June, 1991 issue of
the Louisiana Register for complete text of policy.

Bulletin 1868 amendment
Chapter C: Employee Personnel Activities
§131: Reduction in Force

C. Vocational-Technical System

AUTHORITY NOTE: R.S. 17:6(10); 7(5); R.S. 17:81.4;
R.S. 17:1941-1956.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Entrance Requirements for
Postsecondary Technical Institutes

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution (1974)
Article VIII, Section 3, Act 800 of the 1979 Regular Session,
adopted the revised entrance requirements for postsecon-
dary technical institutes, effective July 1, 1991 as stated be-
low:

~ Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion '
§1523. Students
A. Admission Procedures

2. Entrance Requirements

General entrance requirements for postsecondary
technical institutes, effective July 1, 1991:

These requirements herein are designed to identify
the academically disadvantaged, provide for a program of
academic and technical knowledge improvement, reduce the
dropout rate, encourage program completions, and improve
placement rates. The requirements herein are:

1. The technical institutes shall be operated under an
open door policy and shall serve programs on an equal prior-
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ity basis, including but not limited to adults, veterans, high
school students, persons who have dropped out of high
school, and minority ethnic groups.

2. A student shall have reached 16 years of age prior
to entry into a technical institute.

3. All postsecondary technical education institutions
under the jurisdiction of the Board of Elementary and Sec-
ondary Education shall administer the Test of Adult Basic
Education (TABE) Survey Edition-Level A, to anyone who
wishes to enroll in a technical institute except for extension
courses. The test results will be used for diagnostic purposes
and assisting applicants in program planning which may in-
clude upgrading of basic skills, but shall not be used to de-
termine entrance into an institute. This test is nationally
normed, provides grade-equivalent test results, is electroni-
cally scoreable, has reasonable costs and is easily adminis-
tered to large or small groups.

Aptitude may be accomplished by using the Armed
Services Vocational Aptitude Battery (ASVAB), which is taken
by many high school students during their senior year, or
other appropriate testing instrument. Specific aptitude test-
ing may be requested by the student personnel services offi-
cer of the technical institute and/or upon the request of the
student.

Exception: Where academic achievement levels are
required by a licensure board, such as LPN programs, bar-
bering programs, cosmetology programs, etc., or any other
program under a licensing board that establishes require-
ments for that program, the following guidelines are recom-
mended:

4. A special remediation program designed for each
academically disadvantaged student could run concurrently
with skills training. A portion of each day could be devoted to
academics and a portion to skill training. Personnel to facili-
tate technical studies and developmental studies instruction
in the postsecondary technical system shall be state certi-
fied.

5. Appropriate developmental studies instructors and
student personnel services officers must be available for di-
agnosing student academic deficiencies, developing individ-
ual employability development plans, providing remedial
instruction, and/or appropriate related instruction.

AUTHORITY NOTE: R.S. 17:1997.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education

Amendment to Salary Schedule for
State Technical Institutes

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1991 in the Louisiana Register and under the
“authority contained in the Louisiana State Constitution (1974)
Article VIII, Section 3, Act 800 of the 1979 Regular Session,
-adopted an amendment to the Salary Schedule for State
Technical Institutes to include appropriate salaries for Associ-
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ate Degree Licensed Practical Nursing |nstructors effective
May 23, 1991 as stated below:
Bulletin 1868, BESE
Personnel Manual

Associate degree and three-year diploma nursing sal-~
ary schedule:

A. Associate degree nursing instructor would start at
$22,873. This would be base pay with no degree with credit
for the equivalent of 72 college credit hours for associate
degree in nursing.

B. Three-year diploma nursing instructor would start at
$23,033. This would be base pay with no degree with credit
for the equivalent of 96 college credit hours for three-year
diploma in nursing.

The associate degree and three-year diploma nursing
instructors would receive, upon receipt of grade slip to Office
of Vocational Education, credit for pay purposes up to 105
hours towards a B.S.N. degree.

AUTHORITY NOTE: R.S. 17:7.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

RULE
Board of Elementary and Secondary Education
Model Career Options Program Guide

Notice is hereby given that the Board of Elementary

and Secondary Education, pursuant to notice of intent pubé

lished July 20, 1991 in the Louisiana Register and under the
authority contained in the Louisiana State Constitution (1974)
Article VIII, Section 3, Act 800 of the 1979 Regular Session,
adopted the Louisiana Career Options Program Guide, Bulle-
tin 1895. This guide was adopted as an emergency rule and
printed in full in the June, 1991 issue of the Louisiana Regis-
ter.

Title 28
» EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
§917. Personnel Evaluatlon Standards and Regulations

D. Bulletin 1895 - Model Career Options Program R.S.
17:3901 states the purposes of the MCOP as follows:

1. to provide an opportunity for the teachers of this
state to expand their professional horizons and explore new
avenues in their roles as educators;

2. to provide teachers with meaningful career ad-
vancement;

3. to provide teachers with salary enhancements that
reflect meritorious performance and advancement; and

4. to provide to school systems additional services
based on an expanded use of the talent of teachers.

AUTHORITY NOTE: R.S. 17:3901-3905.

HISTORICAL NOTE: LR 17: (October 1991).

Carole Wallin
Executive Director

\
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RULE

Department of Education -
Council for the Development of French in Louisiana
(CODOFIL)

Bilingual Writing Assistance Fee Schedule

In accordance with the Administrative Procedure Act,
R.S. 49:950-970, the Department of Education, Council for
the Development of French in Louisiana (CODOFIL), is
hereby adopting the fee schedule described below for bilin-
gual writing assistance effective August 19, 1991. A notice of
intent was published in the Louisiana Register, Volume 17,
Number 7, pages 702-703, dated July 20, 1991.

The bilingual writing assistance includes French-
English and English-French translation, proofreading and co-
pywriting. Upon submission of proposal or text, CODOFIL
shall evaluate the feasibility of said project based upon the
following criteria: appropriateness, availability of personnel,
expertise or technical knowledge required, availability of re-
search materials, and estimated amount of time required to
complete the work. Once CODOFIL and the contractee have
agreed to the conditions described in the contract, an hourly
fee of $15 shall be charged to recover operating expenses.

1. Any public or private party may submit a proposal
or text for bilingual writing assistance to CODOFIL.

2. Requests for bilingual writing assistance must be
submitted in writing, using the following contract proposal.

3. The contract proposal must be completed and
signed in order to be considered. Incomplete forms will be
automatically rejected. :

4. The contract proposal will contain the following in-
formation: name, address, organization and telephone num-
ber of the requesting party, a legible copy of the proposal or
text, an estimate of the number of hours required to complete
said work and a projected date of completion.

5. CODOFIL will make an evaluation of the feasibility
of said proposal based on the following criteria: appropriate-
ness, availability of personnel, expertise or technical knowl-
edge required, availability of research materials, and amount
of time required for preparation, research, copywriting- and
translation.

6. Once both parties have reached an agreement of
conditions, they will sign the contract and CODOFIL will lend
the bilingual writing assistance for a fee of $15 per hour. This
fee has been designated to recover operating expenses.

CODOFIL Bilingual Writing Assistance Contract

CODOFIL will review the work proposal and decide if
it fits within its objectives and whether or not the service can
be completed within a time frame acceptable to the contrac-
tee. Once CODOFIL agrees to perform the bilingual writing
assistance, the contractee agrees to pay CODOFIL a fee of
$15 per hour for this service. This service may include bilin-
gual writing assistance in the form of translation, copywriting
and/or editing. Both parties, CODOFIL and the contractee,
must sign this contract in order for the agreement to be valid.

To be completed by the contractee:
Name Association
Address - City Zip.

Daytime phone ()

Date of submission / /

Nature of the document Number of pages.

Type of assistance requested

Requested date of completion / /
|, the undersighed, understand and accept the terms of this agreement:
/ /

Date of signature

Signature of Contractee

To be completed by CODOFIL:

Work proposal approvéd? yes no

Total cost of services $

Completed work approved by:

/ /

Date of signature

Signature of Director

Jacques Henry
Director

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Louisiana Scholarship and Grant
Policy and Procedure Manual

The Student Financial Assistance Commission adver-

‘tises its publication of the Louisiana Scholarship and Grant

Policy and Procedure Manual, codifying the rules governing
the commission’s administration of assigned programs.

A copy of the Scholarship and Grant Policy and Proce-
dure Manual may be obtained from the office of the State
Register, 1051 Riverside North, Baton Rouge, LA or from the
Office of Student Financial Assistance, Box 91202, Baton
Rouge, LA 70821-9202.

Jack L. Guinn
Executive Director

RULE

Department of Employment and Training
Office of Worker’s Compensation

In accordance with the provisiohs of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 23:1168
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and Act 938 of the 1988 Regular Legislative Session, the
Office of Worker’s Compensation, through the Department of
Employment and Training, has amended rules and regula-
tions pertaining to the fiscal responsibility of worker’s com-
pensation carriers. This rule provides methods and criteria
for implementing self insurance and own risk programs.

The fiscal responsibility rule establishes that all em-
ployers are responsible for compliance with R.S. 23:1168
and provides directions for notifying the Office of Worker’s
Compensation of compliance with this legislation. Also the
rules provide guidelines for the termination of a worker’s
compensation policy by an insurance carrier.

Title 40
LABOR AND EMPLOYMENT
Part I. Worker’s Compensation Administration

Chapter 17. Fiscal Responsibility Unit
§1701. Financial Compliance

Every employer subject to the jurisdiction of the Loui-
siana Worker’'s Compensation Act shall file with the Office of
Worker’'s Compensation proof of its compliance with the
worker’s compensation insurance provision of the Act R.S.
23:1168. A notice from the insurer, on a form developed by
the director, certifying compliance will be accepted as proof.
The form must be received within 30 days of the policy’s
effective date.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’'s Compensa-
tion, LR 17: (October 1991).

§1703. Termination of Coverage by Insurance Carriers;
Employer to Obtain New Coverage

A. Any insurance carrier desiring to cancel or termi-
nate an insurance policy before the expiration date stated in
the policy shall be required to give 20 days prior notice
thereof in writing to the Office of Worker’s Compensation, the
employer, and the Louisiana commissioner of insurance.

B. The employer whose policy has been cancelled or
terminated shall, on or before the twentieth day after receipt
of the notice of cancellation or termination, file evidence with
the Office of Worker’'s Compensation of having obtained
other coverage in accordance with the Act. Failure on the
part of the employer to file such evidence within 20 days
shall be considered by the Office of Worker’s Compensation
as prima facie evidence of violation and subject the employer
to the penalties prescribed under R.S. 23:1170 of the Act
(Effective July 1, 1989).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1705. Definitions

A. When used in these rules, the following words or

terms shall have the meaning as described in this Section.

1. Certified Audit - an audit upon which the auditor
expresses his professional opinion that the accompanying
statement presents fairly the financial position of the self-
insurer or fund in conformity with generally accepted ac-
counting principles consistently applied.

2. Conditional Reserves - acceptable assets equal to
the security deposit requirement plus any additional contin-
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gent reserves established by the trustees or required by the
office.

3. Contingent Liability - the amount that a self-
insurer’s fund may be obliged to pay in excess of a given

fund year’s standard premium collected or on hand. This lia- ”
bility is considered funded if a security deposit equal to the

total amount of the contingent liability has been posted. This
liability is considered unfunded if a surety bond has been
posted equal to all or a portion of the total amount of the
contingent liability.

4. Current Ratio - the ratio of current assets to cur-
rent liabilities as shown in the most recent financial state-
ment.

5. Manual Premium - premium determined by multi-
plying the payroll (segregated into the proper worker’s com-
pensation job classifications) times the appropriate manual
premium rates, or premiums tabulated on unspent payrolls,
or limited payrolls as promulgated by the National Council on
Compensation Insurance.

6. Loss Development - the change in incurred loss
from one point in time to another.

7. Loss Fund - the retention of liability for an individ-
ual self-insurer under the terms of an aggregate excess con-
tract. In the absence of an aggregate excess policy, it is the
amount of money allocated to pay claims.

8. Net Safety Factor - any amount needed in a given
fund year in addition to current loss reserves to fund future
loss development.

9. Service Company - a business which has met all
the requirements of §1713 of these rules and which has ob-
tained office approval to contract with self-insurers for the

purpose of -providing all services necessary to plan and —

maintain an approved self-insurer program. The term Service<
Agent is synonymous with the term Service Company as k
used in these rules. )

10. Surplus - all other assets a fund may have on hand
in excess of all loss reserves, actual and contingent liabilities
and net safety factors in all fund years.

11. Office - the Office of Worker’s Compensation Ad-
ministration. ‘ '

12. Working Capital or Net Current Assets - current
assets less current liabilities.

13. Commutation - a substitution, exchange or inter-
change of one security for another.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1291, R.S. 23:1168, and Act 938 of 1988 Regular
Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’'s Compensa-
tion, LR 17: (October 1991).

§1707. Conditions for Obtaining Certificate of Self-
Insurance

The director shall prescribe aggregate and specific ex-
cess insurance coverage and/or surety bonds or the deposit
of other security as a condition of obtaining a certificate of
self-insurance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1291, R.S. 23:1168, and Act 938 of 1988 Regular
Session.

HISTORICAL NOTE: Promulgated by the Department -

of Employment and Training, Office of Worker’s Compensa-é\
tion, LR 17: (October 1991). ‘
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§1709. Acceptable Securities or Surety

A. The securities acceptable to the Office of Worker’s
Compensation Administration as a security deposit shall be
U.S. Government Bonds; irrevocable letters of credit issued
by a federal or state bank pre-approved by the Office of
Worker’s Compensation; surety bonds in a form prescribed
by the office which are issued by any corporate surety which
meets the qualifications prescribed in Subsection B of this
Section; and other forms of security deemed acceptable by
the director of the Office of Worker's Compensation. Self-
insurers must have all funded securities made payable to the
Louisiana Office of Worker’'s Compensation.

B. Any corporate surety, to be eligible for writing self-
insurers’ bonds in the state of Louisiana, shall be an admit-
ted or approved carrier by the insurance commissioner of the
state of Louisiana to transact such a business in the state,
shall have its latest financial statement on file with the insur-
ance commissioner and the Office of Worker’s Compensa-
tion Administration; and shall at all times show assets,
including surplus to policyholders, at least equal to the latest
insurance commission requirements for admission of a new
company to do business in the state. The policyholders and
financial ratings, as shown in the most current issue of Best’s
Key Rating Guide, Property - Casualty, shall not be less than
“B” and “IV”, respectively. In the event a company is not
rated by Best’s, a corporate surety may be approved at the
discretion of the office.

C. All such securities shall be filed with the Office of
Worker’'s Compensation for deposit under custody receipt.
The office shall be authorized to sell and/or collect, in the
case of default of the employer or group, such amount
thereof as shall yield sufficient funds to pay compensation
liabilities. The office shall likewise be authorized to bring suit
upon any surety bond so posted, to procure prompt payment
of compensation liabilities. Interest accruing on any negotia-
ble securities so deposited shall be collected and transmitted
to the depositor, provided he is not in default in the payment
of compensation or the annual premium tax. All deposits
shall remain in the custody of the office until such time as the
worker’'s compensation claims, which the deposits secure,
have been fully satisfied.

D. Any securities held by the office may be exchanged
or replaced by the depositor with other securities of like nat-
ure and amount. Any surety bond may be exchanged or re-
placed with another surety bond, provided the required 30
days notice of termination of liability is given to the office.
Whenever an employer discontinues business in the state or
desires to terminate his status as a self-insurer, or desires to
replace securities with a surety bond, he shall so notify the
office and may recover the securities deposited with the of-
fice upon posting in lieu thereof a special release bond is-
sued by a corporate surety in an amount equal to the total
value of such securities. The special release bond shall
cover all existing liabilities under the Worker’s Compensation
Act and shall remain in force in accordance with the prescrip-
tive and preemptive period provided at R.S. 23:1209, and
until such time, to be determined by the office, that all obliga-
tions under the Act have been fully discharged.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).
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§1711. Filing of Reports - Penalties

A. Each individual self-insurer shall file annual state-
ments of financial condition with the Office of Worker’s Com-
pensation in a form acceptable to the Office of Worker’s
Compensation on or before May 1 of each year, except that
fiscal year-end filers shall file annual statements of financial
condition four months after fiscal year-end. These statements
must be prepared by a Certified Public Accountant and must
be certified audits, except that an individual self-insurer may
be allowed to submit another type of statement acceptable to
the Office of Worker’s Compensation. An additional security
deposit or surety bond may be required in the absence of a
certified audit.

B. Summary loss data will be filed with the Office of
Worker’s Compensation by each individual self-insurer on or
before February 1 of each year. This report will include but
not be limited to the name of the employer, name of the in-
jured employee, claim number, date of accident, nature of
injury, amounts paid on the claim for indemnity or medical
and outstanding reserves, if any. This report will cover all
incurred losses for the prior year as well as any pending
claims where any type payment is made or reserve is pend-
ing.

C. In addition to the above required annual reports,
the Office of Worker’s Compensation may require interim fi-
nancial statements, summary loss data, payroll audits, or
such other reports or statements upon reasonable notice.

D. This rule places the responsibility on the employ-
ers, groups and service companies to perform-their pre-
scribed duties and responsibilities without prompting from
the office. Failure or refusal of any self-insurer to file the re-
quired report with the office within the prescribed time period
shall subject the self-insurer to a civil penalty in such amount
as the office may prescribe, not to exceed $100 per infraction
per day, and may be sufficient cause for the revocation of the
self-insurer privilege. Failure to pay such penalty within 30
days of the notification may be considered additional cause
for revocation of the self-insurer privilege. 7

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1713. Contract of Excess Insurance

A. Aggregate and specific excess insurance with liabil-
ity limits and retention amounts acceptable to the Office of
Worker’'s Compensation shall be required as a condition of
approval of any individual self-insurer as hereinafter pro-
vided: ,

1. The retention of specific excess policies shall be no
more than $25,000 or one percent of the self-insurer’s net
worth, whichever is greater. The maximum retention so cal-
culated shall be rounded to the nearest $50,000. Acceptable
retention levels, subject to the above maximum shall be de-
termined by the office for each self-insurer. Such acceptable
retention shall be based on an evaluation of the self-insurer’s
financial condition and exposure to loss.

2. In cases where the upper limit of a corporation’s
excess insurance is not statutory, the Office of Worker’s
Compensation will require that the amount be at least the
greater of the average incurred worker’s compensation
losses for the last three years or five million dollars.

B. No contract or policy of excess insurance shall be
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recognized by the office in considering the ability of an appli-
cant to fulfill its financial obligation under the Worker’s Com-
pensation Act unless such contract or policy:

1. is issued by a recognized, admitted or approved
casualty insurance company with a financial rating as shown
in the most current issue of Best’s Key Rating Guide,
Property-Casualty of not less than “B” and “IV”’;

2. is not cancellable except upon 20 days written no-
tice by registered or certified mail to the other party to the
policy and the Louisiana Office of Worker’s Compensation.
The required notice is 10 days if the cancellation is for non-
payment of policy premium; and )

3. is renewable at the expiration of the policy period
unless written notice by registered or certified mail is given to
the other party to the policy and the Louisiana Office of
Worker’s Compensation, 20 days prior to such expiration, by
the party desiring to cancel or not to renew the policy. The
required notice or non-renewal is 10 days if the non-renewal
is for non-payment of policy premium.

C. Additionally a contract or policy of excess insurance
containing any commutation clause shall only be recognized
by the office in considering the ability of an applicant to fulfill
its financial obligation under the Worker’s Compensation Act
where the office is satisfied that sufficient security is pro-
vided to assure future payments of compensation to employ-
ee(s) entitled thereto.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department-

of Employment and Training, Office of Worker’'s Compensa-

tion, LR 17: (October 1991).

§1715. Servicing for Self-Insurer; Qualifications for Serv-
ice Companies :

A. Each individual self-insurer, as a condition of ap-
proval to self-insure, shall be required to provide proof of
compliance with the provisions of this Section as follows:

1. It shall be the sole responsibility of each individual
self-insurer to provide for qualified persons to service its pro-

gram in the areas of claims adjusting, underwriting, safety

engineering and loss -control. Should the individual self-
insurer be unable or unwilling to provide any or all of these
services through the use of its own employees, then it shall
contract with outside agencies with established qualifica-
tions, as evidenced by their official certificates of approval
issued by this office, to provide these services.

2. In the case where an individual self-insurer elects to
contract with an approved service company, the Office of
Worker’s Compensation may, at its discretion, choose to use
the service company as an intermediary in its dealings with
the employer. In the case where no service company is used,
the office will deal with the employer only.

B. Any firm desiring to become qualified as a service
company for individual self-insurers shall make application to
the office on such forms as may be prescribed and the appli-
cation must be approved before any contract for servicing
shall be recognized as fulfilling Subsection A of this Section.

C. Any firm making application to qualify as a service
company shall provide proof that it meets the following condi-
tions before approval may be granted:

1. The owners of the firm, including members of a
copartnership and the officers of the corporation, shall be
persons of good moral character with reputations for honesty
and fair dealings; .
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2. The firm has a sufficient number of experienced
and qualified claims personnel, including at least one resi-
dent adjuster with check or draft authority;

3.' The firm has a sufficient number of experienced .
and qualified personnel in the areas of loss control andéi\

safety engineering;

4. The firm has a sufficient number of experienced
and qualified personnel in the area of underwriting. In this
context, underwriting includes, but is not limited to the over-
all planning and coordinating of a self-insurer program, the
ability to advise or assist in the procurement of bonds and
excess insurance, the ability to provide summary data re-
garding the self-insurer’s costs of accidents including the fre-
guency and distribution by type and cause, and the skill to
make recommendations to the self-insurer regarding the cor-
rection of any deficiencies that arise in the self-insurer pro-
gram; and

5. The application for the privilege of being a service
company as defined herein shall be accompanied by a remit-
tance in the amount of $200, payable to the Louisiana Office
of Worker’s Compensation. This fee will not be refunded, re-
gardless of the disposition of the application.

D. In support of its application the firm shall submit
summary -information concerning its organization and re-
sumés on all employees with administrative or professional
capacity sufficient to establish compliance with Subsection C
of this Section. '

E. Upon compliance to the satisfaction of the office
with the above provisions, a certificate of approval as a rec-
ognized and authorized service organization shall be issued
to the applicant. Failure to comply with any of the foregoing
rules or any order of the office within the time prescribed
shall be considered good cause for withdrawal of the certifi-
cate of approval. The office shall give prior written notice of
such withdrawal. The service company shall have 15 days
from the date of mailing to request a hearing. Failure to re-
quest a hearing within the time prescribed shall result in the
withdrawal becoming effective 30 days from the date of mail-
ing of the original notice. In no event shall the withdrawal of
the certificate of approval be effective prior to the date that
the hearing on the question is scheduled. Such notice shall
be served personally or by certified or registered mail upon
all interested parties.

‘F. Each service company shall file immediately upon
entering into a contract or agreement for servicing, notice of
this contract or agreement with the Office of Worker’s Com-
pensation Administration. It shall be the responsibility of the
individual self-insurer to obtain the written permission of the
Office of Worker’'s Compensation Administration before
changing its method of fulfilling its servicing requirements
from those which were previously approved by the office.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1717. Revocation or Termination of the Self-Insurer Priv-

ilege .

A. Failure to comply with any of the rules or with any

{

order of the Office of Worker’s Compensation Administration ;™
within the time prescribed may be considered good cause for *_.

revocation or termination of self-insurer privilege, within the
meaning of Louisiana statutes. Noncompliance with the pro-



visions of the Worker’s Compensation Act, in particular those
relating to time and method of compensation payments, the
furnishing of medical treatment and filing of accident and
compensation reports and failure to pay any assessment,
Wmay likewise be deemed good cause. The office shall give
~ written notice of such revocation or termination to the em-
ployer and/or his agent(s). The employer shall have 15 days
from the date of mailing of the notice to request a hearing on
the revocation or termination. Failure to request a hearing
within the time prescribed shall result in the revocation or
termination becoming effective 30 days from the date of mail-
ing of the original notice. In no event shall any revocation or
termination become effective prior to the date that a hearing
on the question is scheduled. Such notice shall be served
personally or by registered mail upon all interested parties.

B. It will be necessary for a self-insurer to notify the

office if the status of the self-insurer is materially changed

(individual ownership to partnership or to corporation, mer-

ger, etc.) at which time, the new entity shall be required to

qualify. In the event there is a change in majority ownership
of a self-insurer, the self-insurer privilege granted to an indi-
vidual self-insurer shall be at the discretion of the office.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NQTE: Promulgated by the Department

of Employment and Training, Office of Worker’s Compensa-

tion, LR 17: (October 1991).

§1719. Enforcement by Office of Worker s Compensation
of Order of Compliance; Order of Denial; or Order
of Termination of Self-Insured Status

If the Office of Worker’'s Compensation has probable
"\)cause to believe that an order denying or terminating self-
~insurer status is being violated or that an employer who is
approved or has been previously approved as a self-insurer
is liquidating or may be about to liquidate and distribute its
assets to its stockholders or to its members without providing
for its obligation as a self-insurer to pay or arrange for the
payment of compensation and benefits as prescribed for in
the Act, the office may cause an action to be filed in the
Court of East Baton Rouge Parish or in the parish in which
such person does business to enjoin and restrain such per-
son from engaging in such method, act or practice; in addi-
tion to the other penalties it may assess according to law.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168, 1169, 1170, and Act 938 of 1988 Regular Ses-
sion.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1721. Tenure of Authority

Certificates of authority granting the privilege of being
a self-insurer for worker’s compensation purposes shall ex-
pire on July 1 of each year or two months after the annual
report is due for fiscal year-end filers. At the time of renewal,
the self-insurer must furnish or have on file with the office, an
acceptable financial statement for its current fiscal year and
must fully comply with the law and the rules of this office.
Certificates of approval for service companies must be re-
newed on an annual basis. Any information submitted by an

> employer in its application to become a self-insurer or in its
_/ request for renewal of that authority will be treated with strict

confidence by the office. Any information submitted by a

service company in its application for approval or in its re-
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quest for renewal of that approval will be treated with strict
confidence by the office except that the name, address, and
status of an employer that is self-insured may be communi-
cated effective September 1, 1991 pursuant to amendments
to R.S. 23:1168.A.(4).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1723. Individual Self-Insurer - Appllcatlon

A. Each employer desiring to become a self-insurer
individually, as contemplated by Louisiana statutes, shall
make application to the office for such privilege on a form
prescribed by the office, and this application shall be filed
with the office at least 60 days prior to the desired effective
date. The application shall contain answers to all questions
propounded and shall be under oath.

B. Before considering the appllcatlon the office will
require:

1. Financial statement of a current date showing a net
worth of not less than $750,000 and a current ratio of more
than 1.5 to 1, and a working capital of an amount establish-
ing financial strength and liquidity of the business to pay nor-
mal compensation claims promptly. However, companies
qualified to be self-insured prior to the implementation of
these rules who do not meet the requirement of a net worth
of $750,000 may nonetheless qualify for:certification upon a
showing that they meet all other requirements of these rules
and that they have been continually operating as an ap-
proved self-insurer. The requirement for more than 1.5 to 1
current ratio may be waived in the case of a public utility or in
those instances where generally recognized accounting prin-
ciples peculiar to a particular industry make this requirement
unreasonable. In no event shall the net worth be less than
three times the annual loss fund, or in the event that aggre-
gate excess insurance is not maintained, then the net worth
shall be at least three times the self-insurer’s annual stand-
ard premium. Financial statements dated six months or more
prior to the date of application must be accompanied by an
affidavit stating that there-has been no material lessening of
net worth nor significant deterioration of current ratio since
the date of the statement.

2. An employer going through or recently acquired
through a highly leveraged buy out is not eligible to self-
insure until the company has a well established and accept-
able financial capacity. Judgement of the company’s
financial capacity will be based upon financial ratio analysis.
This type of company must operate on an insured basis until
the financial status is fully known.

3. In considering the financial strength and liquidity of
the business to pay normal compensation claims, the office
will take into consideration contracts or policies of excess
insurance in accordance with §1711.

4. The determination of a company’s financial
strength will also be based upon a financial ratio analysis
and the trends in operating and net income. A number of
successive years operating net losses experience by a com-
pany may cause the Office of Worker’s Compensation to
deem that company unable to assume the responsibility of
self-insuring.

5. In addition, a company must have been in business
for at least three years unless it is part of an established
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operation that is able to guarantee the financial stability of
the concern.

6. Each employer shall execute and file with the office
an agreement, which shall be part of his application,
whereby he agrees (a) to fully discharge by cash payment all
amounts required to be paid by the provisions of the Act, and
(b) to deposit with the office acceptable securities or corpo-
rate surety bond to secure guarantee of payment of compen-
sation liabilities.

7. Each individual self-insurer shall satisfy the office
that it has complied with the provisions of §1713(A) before
approval for self-insurer status may be granted by the office.
In addition, the office may require periodic proof that the self-
insurer is complying with these standards on a continuing
basis.

8. The application for the privilege or the renewal of
the privilege of being a self-insurer shall be accompanied by
a remittance in the amount of $100, payable to the Louisiana
Office of Worker's Compensation. This fee will not be re-
funded, regardless of the disposition of the application.

9. An investigation and study of the financial and other
capabilities of the individual applicant to meet its obligation
under the Act will be conducted by the self-insurer depart-
ment of the office. The administrator of the self-insurer de-
partment of the office will submit an evaluation report to the
office, after which formal approval for self-insurer status may
be granted by the office.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’'s Compensa-
tion, LR 17: (October 1991).

§1725. Security Requirements

A. Pursuant to R.S. 23:1168, each individually self-
insured employer shall deposit with the office acceptable se-
curities or post a surety bond issued by a corporate surety
authorized to do business in the state of Louisiana and quali-
fied as herein provided or make such other provision as may
be approved by the office in such amount as may be deter-
mined by the office in accordance with the following rules:

1. In every case where an application is favorably con-
sidered, the office will then decide the amount of acceptable
securities or surety bond which will be required; provided,
however, that in no case shall the amount of securities or
surety bond be less than the greater of:

a. $100,000; or

b. the average worker’s compensation losses incurred
over the most recent three-year period multiplied by 110 per-
cent; or

c. the total amount of unpaid worker's compensation
reserves at the time of application multiplied by 110 percent.

A majority-owned subsidiary of a parent company,
duly admitted as a self-insurer, may not be required to post
securities or surety bond, provided the parent company, by
resolution, guarantees payment of the liabilities of the sub-
sidiary.

2. The minimum excess insurance requirements that
an individually self-insured employer shall maintain shall be
determined by the office.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’'s Compensa-

Louisiana Register Vol. 17, No. 10 October 20, 1991

964

tion, LR 17: (October 1991).
§1727. Forfeiture of Security

A. An injured worker or group of injured workers can
apply to the director for the payment of benefits pursuant to
R.S. 23:1168(D) if a self-insured employer has failed to pay{
benefits for undisputed claims.

B. Upon default, the office shall deposit the proceeds
from the security or the bond into an interest bearing ac-
count. The interest derived therefrom shall be used to offset
the administration of claims. The office may thereafter con-
tract for the administration of claims from the account.

C. In the event the director, pursuant to 23:1168(D),
provides for pro rata distribution of security proceeds to
claimants or issues an order or decision which may be ad-
verse to a claimant, he may, within 60 days of the order or
decision, appeal to the district courts of this state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’s Compensa-
tion, LR 17: (October 1991).

§1729. Financial Classes, Security Amounts, and Waiver
of Security

A. Each self-insurer will be classified according to its
net worth as shown on its most recent year-ended financial
statement submitted to our office. The following classifica-
tions will be established and known as Financial Classes
(FC):

1. An employer whose net worth is greater than or
equal to $750,000 but less than $5,000,000 shall be in Finan-
cial Class | (FC I).

2. An employer whose net worth is greater than or{’“
equal to $5,000,000 but is less than $50,000,000, shall be in*-.
Financial Class Il (FC ).

3. An employer whose net worth is greater than or
equal to $50,000,000 but is less than $250,000,000, shall be
in Financial Class Ill (FC Ili).

4. An employer whose net worth is greater than or
equal to $250,000,000, shall be in Financial Class IV (FC IV).

B. The bond or security in FC IV, deposit requirement
of a self-insurer may only be waived as follows:

1. in FC IV, if a satisfactory certified audit is submitted
and the debt/equity ratio of the company is below 3:1, or

2. if applicant is a municipality or other political subdi-
vision which has maintained a bond rating of not less than
Baa (Moody’s) on all outstanding bond issues and a continu-
ously maintained unrestricted fund balance of not less than
$5,000,000.

C. The security required by the Office of Worker’s
Compensation will be the greater.of $100,000 or the average
of the most recent three years of worker’'s compensation
losses incurred. In no event shall this calculated amount be
less than the worker’s compensation outstanding reserves.
In the event that the open worker’s compensation reserves
are greater than the average worker’s compensation losses
incurred, the amount of the security required will be the
amount of the open reserves.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Depanmenté -
of Employment and Training, Office of Worker’s Compensa-*_
tion, LR 17: (October 1991).
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§1731. Appeals

A. A request for hearing pursuant to §1713(E) or
§1715(A) or an application for appeal from an adverse discre-
tionary decision made by the office may be made to the di-
rector of the Office of Worker’s Compensation by an
applicant, self-insurer or service company.

B. Requests for hearings or applications for appeals
must be in writing and filed within 30 days of the notice of the
decision or, if no notice is given, within 30 days from becom-
ing aware of or the date the aggrieved party should have
been aware of the adverse decision. The appeal must be
addressed to the Director of the Office of Worker’'s Compen-
sation and mailed to: Box 94040, Baton Rouge, LA 70804 or
hand delivered to the office at 1001 North 23rd Street, Baton
Rouge, LA. Appeals may not be supplemented or amended
after the lapse of 30 days. An appellant has the right to file a
written appeal or have the appeal heard orally. Requests for
an oral hearing must be made within the 30-day time period
to file the appeal.

C. If no request for an oral hearing is made, then the
appellant may submit documentation and/or written memo-
randum to support the appeal at least 15 days prior to the
review of the appeal. Appellant will be notified at least 30
days prior to the date of the review by the director or the
appeal committee appointed by the director. The director or
the appeal committee will review all the evidence submitted
and render a decision.

D. If the appellant requests an oral hearing, then ap-
pellant will be given at least 30 days prior notice of the hear-
ing. The director may appoint a hearing officer to hear the
appeal of the appellant. All hearings shall be conducted in
accordance with the provisions of the Administrative Proce-
dure Act R.S. 49:955 et seq. On the day of the oral hearing
appellant and appellee shall be prepared to start the hearing
at the time specified in the notice of hearing. The hearing
may be continued for good cause provided a written request
for extension is received at the Office of Worker’'s Compensa-
tion at least seven days prior to the date of the hearing.

E. If, after the review of the appeal committee or after
a hearing held before the hearing officer or the director, a
decision adverse to the appellant is made, then appellant,
within 30 days of the date the order or decision is signed,
may appeal this administrative decision to the district courts
of this state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1168 and Act 938 of 1988 Regular Session.

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Worker’'s Compensa-
tion, LR 17: (October 1991).

Stephen Cavanaugh
Assistant Secretary

RULE

Department of Environmental Quality
Office of Water Resources/Water Pollution
Control Division

Under, the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S.
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30:2074(B)(1), and in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., the sec-
retary gives notice that rulemaking procedures have
amended the Water Quality Regulations, LAC 33:1X.703,
713, 1109, 1113 and 1115, (Log No. WP09).

In Chapter 7, §703, the scope is modified to include
chlorine-bleaching pulp and paper mill dischargers. Subse-
quently, §713 is added that states the applicability, definition,
and effluent limitations for chlorine-bleaching pulp and paper
mill dischargers. In Chapter 11, the addition of 2,3,7,8-
Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD) (dioxin) numeri-
cal criteria to §1113.C.6 Numerical Criteria, Table 1 (No. 46)
is necessary due to its presence in fish tissues and potential
threat to water uses. Consequently, this revision will result in
the following numbers in Table 1 to be renumbered No. 47-55
accordingly. The addition of the dioxin numerical criterion is
proposed in order to comply with federal regulations and es-
tablish a Louisiana-specific criterion. See Federal Register
published April 17, 1990, 55 FR 14350.

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality Regulations
Chapter 7. Effluent Standards
§703. Scope
A. The following categories and classes of discharges
are covered by this Chapter:

Sand and Gravel Extraction LAC.33.1X.705
Sugar Processing LAC 33.1X.707
Exploration for and Production ;

of Oil and Natural Gas LAC 33.1X.708
Miscellaneous Small Dischargers LAC 33.1X.709
Secondary Treatment for

Sanitary Sewage LAC 33.1X.711
Chlorine-bleaching Pulp and

Paper Mill Dischargers LAC 33.1X.713

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular §2074(B). _

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Water Resources, LR
11:1066 (November 1985), amended LR 17: (October 1991).
§713. Chlorine-bleaching Pulp and Paper Mill Dischargers

A. Applicability

The effuent limitations and other provisions of this
Section are applicable to discharges of wastewater associ-
ated with the production activities of bleached kraft pulp and
paper mills.

B. Definitions

Chlorine-bleaching Pulp and Paper Mill Dischargers-
Pulp and paper mills utilizing caustic sulfide reagents to
process wood chips under high heat and pressure, produc-
ing brown paper and subsequently adding chlorine or chlo-
rine compounds to produce bleached white paper.

C. Effluent Guidelines

The following effluent limitations establish the quantity
or quality of pollutants or pollutant properties that may be
discharged by a facility subject to this Section after applying
to process wastes with the treatment technology currently
available. The relaxation of effluent limits based upon state
water quality standards or best professional judgment shall
be prohibited.
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Concentration in pg/L (ppq)

Daily . Daily
Pollutant or Pollutant Property Average Maximum
2,3,7,8-Tetrachlorodibenzo-p-dioxin NA 20

2,3,7,8-TCDD)

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2001 et seq., and in particular Section 2074(B).

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Water Resources, LR 17:
(October 1991).

Chapter 11. Louisiana Surface Water Quality Standards
§1109. Policy

Water quality standards policies concerned with the
protection and enhancement of water quality in the state are
discussed in this Section. Policy statements on antidegrada-
tion, water use, exceptions, errors, severability, revisions to
standards, and sample collection and analytical procedures
are described.

F. Water Quality Standards Revision Process

1. It is the position of the state of Louisiana that the
standards contained herein are those that are reasonable on
the basis of the actual or potential quality of the state’s wa-
ters, present and future water uses, and the best practicable
wastewater treatment under any conditions. However, stand-
ards are not fixed for all time, but are subject to future revi-
sion. The nature of future revisions of these standards will be
strongly influenced by many factors. Among these are the
following:

d. Advances in scientific knowledge concerning the
toxicity, cancer potency, metabolism, or exposure pathways
of toxic pollutants that affect the assumptions on which exist-
ing criteria are based may necessitate a revision of numerical
criteria at any time. Such revisions, however, will be accom-
plished only after proper consideration of designated water
uses. Any proposed revision will be consistent with state and
federal regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2074(B)(1).

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Water Resources, LR
4:302 (August 1978), amended LR 10:745 (October 1984),
LR 15:738 (September 1989), LR 17:264 (March 1991), LR
17: (October 1991).

§1113. Criteria

C. Numerical Criteria

Numerical criteria identified in the Numerical Criteria
Tables apply to the specified water bodies, and to their tribu-
taries, distributaries, and interconnected streams and water
bodies if they are not specifically named therein, unless it
can be shown through a use attainability analysis that unique
chemical, physical, and/or biological conditions preclude the
attainment of the criteria. In those cases, natural background
levels of these conditions may be used to establish site-
specific water quality criteria. Those water bodies officially
approved and designated by the state and EPA as intermit-
tent  streams, man-made watercourses, or naturally dys-
trophic waters may be excluded from some or all numerical
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criteria during specified seasonal periods as defined in LAC
33:1X.1123. Numerical criteria specifically apply to water
quality conditions of state surface waters attributed to human

activities or waste discharges as opposed to naturally occur- p

ring conditions.

6. Toxic Substances

Numerical criteria for specific toxic substances are
listed in Table 1.

c. Criteria for human health are derived using EPA
guidelines, procedures, and equations for both water bodies
used as drinking water supplies and those not used as drink-
ing water supplies are developed to protect that water supply
for human consumption, including protection against taste
and odor effects, and to protect it for primary and secondary
contact recreation and to prevent contamination of fish and
aquatic life consumed by humans. Criteria for water bodies
not designated as drinking water supplies are developed to
protect them for primary and secondary contact recreation
and to prevent contamination of fish and aquatic life con-
sumed by humans. In some cases, the maximum contami-
nant level (MCL) from the National Drinking Water
Regulations, when more restrictive, is used in setting criteria.
For those toxic substances that are suspected or proven car-
cinogens, an incremental cancer risk level of 10~ (1 in
1,000,000) is used in deriving criteria, with the exception of
2,3,7,8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD), in which
case 10" (1 in 100,000) is used to derive the criteria.

* x ok

f. A variance to statewide numerical criteria for toxic

substances may be allowed to prevent the inappropriate ap- .
plication of toxic criteria to a specific water body. The vari-*

ance provides a period of time during which issues
concerning the appropriateness of the criteria may be re-
solved. A variance is temporary and shall last no more than
three years. Any person may request that the office grant a
variance. The office will approve or disapprove the variance
only after appropriate public participation and EPA review
and approval. Variances to toxic substances criteria are al-
lowed only when at least one of the reasons listed below can
be reasonably expected to cause non-attainment of water
quality standards.

A1



e

- L -

TABLE 1

MUMERJZAL CRITERIA FOR SPECIFIC TOXIC SUBSTANCES

) CIn micrograms per liter (ug/L) or parts per billion (ppb) unless designated otherwise)
) Aquatic Life Protection Human Health Protection
Fresh Water © Marine Water Drinking Non-Drinking
Toxic Substance Acute Chronic Acute Chronic Water Sqap(y' Water St;p\y’
L] L .

C(TABLE 1 COMTIMUED)
MPERICAL CRITERIA FOR SPECIFIC TOXIC SUBSTANCES

(tn micrograms per liter (ug/L) or parts per billion (ppb) unless designated otherwise)

Aquatic Life Protection  Human Health Protection
Fresh Water Marine Water  Drinking ~ Non-Orirking
Toxic Substance Acute Chronic Acute Chronic Vater St.pply' Water Sq:;:ly2
* * *

Other Organics

46. 2,3,7,8-Tetrachloro- -- - -- - 0.71 ppq® 0.72 ppq
dibenzo-p-dioxin (2,3,7,8 Tc00)° )
Metals
47. Arsenic 360 190 < 69.00 - 36.00 50.0 .-
48. chromium 111 (Tri)’ (980, 1700, 3100) (120, 210, 370) 515.00 103.00 50.0 --
49. Chromium VI (Hex) 16 o 1.10 mg/L  50.00 50.0 .-
} 50. Zinc’ (65, 120, 210) (59, 110, 190) 95.00 85.00 5.0 mg/L --
S1. cadnin’ (15.4, 33.7, 73.6) (0.66, 1.13, 2.0) 45.62 10.00 10.0 e
52. Copper’ (9.9, 19.2, 36.9) (7.1, 12.8, B.1) .37 a7 1.0 mq/l‘
53. Lead’ : (34, 82, 200) (1.3, 3.2, .7) 220,00 8.50 50.0 --
S&. Mercury 2.4 0.012 2.10 0.025 2.0 .-
55. Nicket” (790, 1400, 2500) (88, 160, 280) 75.00 8.30 -- .-
L ] * -

¢ PPq = parts per quedrillion
?® advances In sclentific knowledge concerning the toxicity, cancer potency, metabolism, or exposure pathways of toxic pollutaﬁ!s that
affect the assurptions on which existing criteria are based may necessitate s revision of dioxin numerical criterie at any time. Such
revisions, however, will be accomplished only after proper consideration of designated water uses. Any proposed revision will be
consistent with state and federal regulations. ‘
- - L
AUTHORITY NOTE: Promijlgated in accordance with R.S. 30:2074(8)(1).

HISTORICAL NOTE: Promulgated by the Department of Envirormental Quality, Office of Water Resources, LR 4:302 (August 1978), amended

LR 10:745 (October 1984), LR 15:738 (September 1989), LR 17:264 (March 1991), LR 17: (October 1991).

L] L] 1
§1115. Application of Standards 33:1X.1115.D.7 under Critical flow, the office may on a case-
e by-case basis approve an alternative critical flow when deter-
D. Mixing Zones » mining 2,3,7,8-Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD)
N *HE permitted effluent concentrations. Any flow specification
/ 11. In those cases where unique site-specific condi- shall be protective of designated uses.
tions preclude the application of the critical flow require- AUTHORITY NOTE: Promulgated in accordance with
ments for Category 3 water bodies as stated in LAC R.S. 30:2074(B)(1). v :
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HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Water Resources, LR
4:302 (August 1978), amended LR 10:745 (October 1984),
LR 15:738 (September 1989), LR 17:264 (March 1991), LR
17: (October 1991).

J. Terry Ryder
Assistant Secretary

RULE

Office of Governor
Division of Administration
State Land Office

Under the authority of R.S. 50:171 and in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., the commissioner of administration has
adopted LAC 43:XXVIIl.Chapters 1-19, pertaining to Stand-
ards for a Statewide Land Information Mapping and Map Re-
cords System of all lands, private and public, within
Louisiana.

These new rules and regulations establish standards
for the development of accurate, complete and compatible
geographic base map products which form the framework
and foundation to facilitate subsequent land parcel mapping
activities. Major topics addressed under these standards in-
clude uniform requirements for map accuracy, ground control
densification, aerial photography, photo laboratory proce-
dures, analytic aerial triangulation, digital mapping, geo-
graphic base map preparation, land parcel mapping,
associated relational data base development, and standard-
ized map feature elements. These standards outline the or-
derly development of each major phase of work to be
accomplished in connection with the implementation of a
Land Information System and establish minimum criteria
necessary for acceptable completion of each phase.

H. Glen Kent, Jr.
Public Lands Administrator

RULE

Department of Health and Hospitals
Board of Chiropractic Examiners

Pursuant to R.S. 49:951, et seq., the Board of Chiro-
practic Examiners has amended rules relative to advertising

practices, patient billing, and the general practice of chiro-

practic.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXVII. Chiropractors

Chapter 3. Professional Conduct
§306. Itemized Patient Billing -

, A. When a chiropractic physician licensed under this
Chapter renders professional services to a patient, the chiro-
practic physician shall submit to the patient, concurrent with
the submission to the patient’s insurance company or to the
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administrative agency for any federal or state or municipal
health program under which the patient is entitled to bene-
fits; an itemized statement of the specific services rendered
and the charge for each. This information shall be given to .
the patient within 30 days or the next regular billing cycle of;
the doctor, whichever occurs first. This rule will apply to any
doctor who: ;

1. Takes assignment as full payment from the patient,
and

2. Offers any discount in connection with the diagno-
sis and treatment or agrees to accept insurance payment for
full settlement of the patient’s bill.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2803E.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Chiropractic Examiners,
LR 15: (November 1989), amended LR 17: (October 1991).
§307. Advertising Practices

1. Computer generated, or live, unsolicited, telephone
canvassing, to prospective new patients shall be (is) prohib-
ited.

2. Cash Payments for patient referrals is prohibited.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2816 (C).

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Chiropractic Ex-
aminers, LR 2:51 (February 1976), amended LR 5:174 (July
1979), LR 13:343 (June 1987), amended by the Department
of Health and Hospitals, Board of Chiropractic Examiners,
LR 15:963 (November 1989), amended LR 17: (October; ™
1991). ‘ Ao
Chapter 7. Peer Review Committee
§702. Guidelines

For the purpose of claims review, this board autho-
rizes the use of The Chiropractic Manual, 2nd Edition as a
reference for assessing the appropriateness of chiropractic
health care. Recognizing that it is impossible to set forth spe-
cific parameters of care appropriate for each individual case,
the board intends this manual to serve only as a general
guide for standards of care within the chiropractic profession.
Specifically, these guidelines are not meant to provide abso-
lute ““cut-off”’ points for treatment. In assessing appropriate-
ness of care, it is imperative that the reviewer remain
sensitive to the normal variants in a chiropractic practice and
the necessity for treatment tailored to the specific needs of
each individual patient. The level and frequency of treatment
implemented should be in accordance with the physical and
analytical findings substantiated by the appropriate reports
and diagnostic information.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2804 G.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Chiropractic Examiners,
LR 17: (October 1991). ’

§703. Procedure for Review

B. The review will be conducted upon request by any party
as defined in Section 701(F). Participation will be made avail-, ~
able to non-requesting party or parties. Participation by the® _
non-requesting party or parties is not mandatory.

* Kk Kk



E. Appeals Process
An appeal of any decision rendered by the Peer Re-
view Committee shall, at the option of the person appealing,
_ either be:

~ for review.

a. Any person aggrieved by a decision of the Peer
Review Committee shall submit to the board within 10 days
of receipt of notice of the ruling of the Peer Review Commit-
tee a notice of intent to appeal. All notices shall be forwarded
via certified mail.

b. Upon receipt of the notice of appeal, the board shall
notify the opposing party of appeal and schedule a hearing
date.

¢. The Peer Review Committee will then transfer the
record to the board.

d. The appealing party may submit additional evi-
dence or material within 20 days of the hearing and the op-
posing party may reply within 10 days of the scheduled
hearing.

at the appeal hearing. Each party will be allowed 20 minutes.

f. The decision of the Board of Chiropractic Examiners
shall be final.

2. Placed in Binding Arbitration '

a. Arbitration shall be conducted by a committee of
three chiropractors: one chosen by the treating chiropractor,
one by the insurer, patient, or whoever constitutes the oppo-
site party in dispute, and the third chiropractor chosen by the
originally selected two. All parties involved shall agree in ad-
vance to abide by the decision of the arbitration committee.
™ b. The aggrieved party shall notify the board of his
_/intent to appeal by binding arbitration within 10 days of re-
ceipt of notice of the ruling of the Peer Review Committee.
All notices shall be forwarded via certified mail.

c. The board will schedule the appointment of arbitra-
tors giving the appealing and opposing parties 25 days to
select an arbitrator, then giving the two arbitrators an addi-
tional 10 days to select the third arbitrator.

d. The Arbitration Panel will schedule a hearing within
60 days of the formation of the panel.

e. The Peer Review Committee will forward the record
to the arbitration committee.

f. The appealing party may submit additional evidence
or material within 20 days of the hearing and the opposing
Party may reply within 10 days of the scheduled hearing.

g. The parties may present oral argument to the Arbi-
tration Committee at the appeal hearing. Each party will be
allowed 20 minutes.

h. The decisions of the Arbitration Panel shall be final.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2804 G.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Chiropractic Examiners,
LR 15:964 (November 1989), amended LR 17: (October
1991).

Dr. J. Michael Flynn, D.C.
Board President

1. Submitted to the members of Board of Examiners -

e. The parties may present oral argument to the board ‘
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RULE

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

In accordance with the provisions of R.S. 37:2501 et
seq., and the Administrative Procedure Act, R.S. 49:950, the
Board of Examiners for Nursing Home Administrators hereby
amends its rules and regulations governing nursing home
administrators, LAC 46:XLIX.Chapters 1 through 17.

Copies of the rules may be obtained through the Of-
fice of State Register, 1051 Riverside North, Baton Rouge,
LA or through the Board of Examiners for Nursing Home Ad-
ministrators, 4560 North Boulevard, Suite 115A, Baton
Rouge, LA.

Winborn E. Davis
Executive Director

RULE

Department of Health and Hospitals
Office of Public Health

Section 301 (a) of the Federal Water Pollution Control
Act (33 U.S.C. 1251, et seq.) provides:that the discharge of
poliutants is unlawful except in accordance with a National
Pollutant Discharge Eliminating System (NPDES) permit.
The United States Environmental Protection Agency has is-
sued a draft general NPDES permit (LAG5550200) for the
state of Louisiana for privately owned facilities with a design
flow of less than 2,500 gallons per day. Whereas Chapter XIlI
of the Louisiana State Sanitary Code regulates the design,
operation, and maintenance of individual sewage systems,
and the provisions of the above noted general permit are
applicable to individual sewage systems, in accordance with
the provisions of the Administrative Procedure Act, R.S. -
49:950 et seq., the Department of Health and Hospitals, Of-
fice of Public Health has made the following changes/addi-
tions to Chapter XIlI of the Louisiana State Sanitary Code in
order to provide regulatory conformity:

CHAPTER Xl
SEWAGE DISPOSAL

Subpart A - Definitions

Add:

Daily Maximum means the highest allowable daily
concentration during the calendar month.

Grab Sample means an individual sample collected in
less than 15 minutes.

Individual Sewage System Effluent Limitations means
a sewage effluent water quality standard which prescribes a
maximum 30-day average concentration of 30 milligrams per
liter (mg/l) and a daily maximum concentration of 45 mg/l for
the parameters of biochemical oxygen demand (five-day) and
total suspended solids. The daily maximum and the 30-day
average concentrations shall be based on grab sample(s)
analysis results. Sample analysis shall be done in accord-
ance with ““‘Standard Methods for the Examination of Water
and Wastewater.”

30-Day Average is the arithmetic mean of the daily
values for all effluent samples collected during a calendar
month.
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Change to read:

Secondary Treatment Standard means a sewage efflu-
ent water quality standard which prescribes a maximum 30-
day average concentration of biochemical oxygen demand
(five-day) of 30 milligrams per liter (mg/l), a maximum seven-
day average concentration of biochemical oxygen demand
(five-day) of 45 mg/l, and a maximum daily average concen-
tration of biochemical oxygen demand (five-day) of 60 mg/I.
The daily average concentration shall be based on at least
three effluent portions collected at time intervals no shorter
than one hour each and combined in a flow-weighted com-
posite. The 30-day average, seven-day average, and the
daily average are the arithmetic means of the values for all
effluent samples collected in each said period.

Subpart D - Individual Sewage Systems

Change to read:

13:015 Maintenance and Operation: Individual sew-
age systems shall be kept in service and in a serviceable
condition sufficient to insure compliance with the individual
sewage system effluent limitations and to avoid creating or
contributing to a nuisance to the public.

Add:

13:019-1(9) for individual lots or sites, regardless of
size, when the installation of an individual sewage system is
proposed in order to renovate or replace a preexisting inade-
quate or malfunctioning individual sewage system. Such in-
stallation may be allowed when, in the opinion of the state
health officer, a public health hazard or nuisance will not
result. This provision shall apply to the renovation or replace-
ment of preexisting systems only and shall not be utilized to
circumvent other requirements, particularly those relative to
minimum lot size for new residences and subdivision devel-
opment, of this Code.

‘ ' ~ APPENDIX A
Regulations Controlling the Design
and Construction of
Individual Sewage Systems

. I. Septic Tanks
“Add: :
1.22 Abandoned septic tanks (tanks no longer in ac-

tive use) shall be pumped out by a licensed éewage hauler,
then removed or the cover discarded and the tank filled with
soil to natural grade.

Ill. Absorption Trenches

Change 3.15 to read:

Field pipes must consist of perforated non- metalllc i
pipe. In every case, the minimum acceptable diameter is four
inches. Although the trench bottom is level, the field pipes
must be laid on a slope between two to three inches per 100
feet to provide even distribution of the liquid throughout the
trench.

Change 3.16 to read:

The field pipe must be surrounded by clean, graded
gravel or rock, broken, hard-burned clay brick or other ap-
proved material. The bed material may range in size from
one-half inch to 2.5 inches. The gravel must extend from at
least two inches above the top of the pipe to at least six
inches below the bottom of the pipe. The top of the stone
should be covered with either untreated building paper, a
two-inch layer of hay or straw, burlap, or similar pervious ma-
terial to prevent the gravel from becoming clogged by the
earth backfill (see Figure 4).

e

IV. Oxidation Ponds

Change to read:

4.9 The pond shall be enclosed by a suitable non-
climbable fence to keep out children, pets and livestock. An
open type fence (woven wire) is preferable because it will not
restrict sunlight and air which are necessary for the treat-
ment. The fence shall be at least five feet in height and be
provided with a locked gate.

Add: ’

4,10 Abandoned oxidation ponds (ponds no longer inéw
active use) shall be pumped out by a licensed sewage hauler,
then filled with soil to natural grade.

APPENDIX A

Figure 4

Replace with the following drawing.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:4. ,

J. Christopher Pilley
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary

The Department of Health and Hospital (DHH) is ap-
plying for Block Grant Federal Funding for FY 1991-92 in
accordance with Public Law 97-35, the Omnibus Budget
Reconciliation Act of 1981, and with federal regulations as
set forth in the Federal Register Vol. 47, No. 129, Tuesday,
July 6, 1982, pages 29472-29493. DHH will continue to ad-
minister programs funded under the Block Grants in accord-
ance with provisions set forth in Public Law 97-35 and the
federal regulations.

The Block Grants and the Offices responsible for pro-
gram administration are as follows:

1. Alcohol Drug Abuse and Mental Health Services -
Office of Human Services Division of Mental Health and Divi-
sion of Alcohol and Drug Abuse. Inquiries and comments
may be addressed to Jerry Vincent, Assistant Secretary, Of-
fice of Human Services, Box 4049, Baton Rouge, LA 70821.
The application is available for review at any mental health
facility.

2. Maternal and Child Health Services - Office of Pub-
lic Health. Inquiries and comments may be addressed to Joel
L. Nitzkin, MD, Assistant Secretary, Office of Public Health,
Box 60630, New Orleans, LA 70160. The application is avail-
able for review at any regional OPH facility.

3. Preventive Health and Health Services - Office of
Public Health. Inquiries and comments may be addressed to
Joel L. Nitzkin, MD, Assistant Secretary, Office of Public
Health, Box 60630, New Orleans, LA 70160. The application
is available for review at any regional OPH facility.

Copies of these Block Grants may be obtained
through the offices listed above or through the Office of the
State Register, 1051 Riverside North, Baton Rouge, LA.

J. Christopher Pilley
Secretary

RULE

Department of Public Safety and Corrections
’ Office of Motor Vehicles

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and under the au-
thority of R.S. 32:414, R.S. 32:667 and R.S. 32:668, the
Department of Public Safety and Corrections, Office of Motor
Vehicles, amends the following rule.

Title 55
PUBLIC SAFETY
Part lll. Motor Vehicles

Chapter 2. Administrative Procedure
$201. Suspension, Revocation, or Cancellation of Li-
cense, Administrative Hearings

E. Assignment of Hearing; Discovery; Expert Wit-
nesses !
1. Each hearing shall be assigned for a specific time,
date and place to an individual administrative law judge.

2. Except for implied consent cases, discovery may be
obtained by written agreement between the parties, provided
that such discovery does not interfere with or postpone a
scheduled hearing date. Due to the time constraints placed
by law on suspension of driver’s licenses, discovery in im-
plied consent hearings will be confined to inspection or copy-
ing of the documents in the prima facie case presented by
the state. Any interested person may inspect or copy any
documents in the case file after it has been supplied to the
presiding administrative law judge. Otherwise, documents
may be inspected or copied by request made to any other
section within the department upon compliance with the
rules of that section. Copies may be made by means of any
copying device supplied by the person desiring copies.

3. Expert witnesses may be subpoenaed at the re-
quest of any party upon receipt of a money order, cashier’s
check or attorney check, made payable in the name of each
expert witness in whatever amount has been agreed to be-
tween the party requesting the subpoena and the witness.
The request to subponea the expert witness should accom-
pany the request for the hearing, but in any case must be
made in writing addressed to the Administrative Hearing
Section, postmarked or received at least 15 days prior to the
date fixed for hearing, and must provide the full name and
address of the witness to whom the subponea is to be di-
rected, plus a summary of the opinion testimony expected to
be adduced.

4. The administrative law judge shall evaluate the
qualifications of the witness prior to being accepted as an
expert and prior to any testimony being taken.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 32:414, R.S. 32:667 and R.S. 32:668.

HISTORICAL NOTE: Promulgated by the Department
of ‘Public Safety and Corrections, Office of Motor Vehicles,
LR 15:1095 (December 1989), amended LR 17: (October
1991).

Marlin A. Flores
Deputy Secretary

RULE

Department of Public Safety and Corrections
Office of State Fire Marshal

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, and R.S. 40:1651, et
seq., notice is hereby given that the Office of State Fire Mar-
shal adopted the following rules and amend the regulations
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of those businesses which engage in the installation and
servicing of portable fire extinguisher fire suppression sys-
tems, fire detection and alarm systems. The text of the
amendments are as follows:

Title 55
PUBLIC SAFETY
Part V. Fire Protection
Chapter 30. Fire Extinguisher and Fire Detection and Fire
Alarm System Rules
§3011. National Institute for the Certification in Engineer-
ing Technologies

A. Due to the time constraints inherent in becoming
certified by the National Institute for the Certification in Engi-
neering Technologies (NICET), at Level lll, in the appropriate
discipline, the Office of State Fire Marshal adopts the follow-
ing schedule of compliance.

1. Each certified firm or each firm seeking certification
shall have at least one employee who is NICET Level Il certi-
fied in the appropriate discipline on or before January 1,
1993.

2. Each certified firm or each firm seeking certification
shall have at least one employee who is NICET Level lli certi-
fied in the appropriate discipline on or before January 1,
1996.

C. No firm engaged exclusively in the business of the
installation or servicing of portable fire extinguishers (Class
A) or pre-engineered fire suppression systems (Class B and
B-1) or the installation and servicing of fire detection and
alarm systems in small business (Class D-1) or hydrostatic
testing (Class E) shall be compelled to comply with the NI-
CET requirements described above.

D. In lieu of the NICET CERTIFICATION requirements
as detailed above, the fire marshal shall have the authority to
determine that an equivalent level of expertise exists based
upon an applicant’s experience, training or other testing and
certifications offered by industry. If the fire marshal deter-
mines that equivalent expertise is achieved, the fire marshal
may grant an extension of time within which the applicant
must obtain the required NICET Level |lI certification.
§3013. Definitions “

The following words and terms, when used in these
rules, shall have the following meanings, unless the context
clearly indicates otherwise:

F. 1. Class “B” Certificate - Authorizes a firm to en-
gage in the business of certifying, installing or servicing pre-
engineered fixed fire extinguisher systems and those
business activities specifically authorized by a Class “B-1”
Certificate. ‘ '

2. Class ““B-1‘‘ Certificate - Authorizes a firm to en-
gage in the business of certifying, installing or servicing pre-
engineered fixed fire extinguisher systems containing wet or
dry chemical agents within a kitchen ventilation system.

H. 1. Class “D”’ Certificate - Authorizes a firm to en-
gage in the business of planning, installing, supervising and
certifying fire detection and alarm systems and those busi-

--ness activities specifically authorized by a Class “D-1"’" Cer-
tificate. -

2. Class “D-1” Certificate - Authorlzes a firm to en-
_gage in the business of planning, installing, supervising and
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certifying fire detection and alarm systems in structures or
occupancies which are not required by NFPA 101 to be pro-
tected by an approved fire alarm and detection system.
§3017. Licenses

B. Types of Licenses. Each license shall be identified
by the type, which indicates the authorized act or acts which
may be performed by the licensee and are defined as fol-
lows:

4. Class “‘B-1” Installer’s License authorizes the per-
son to install pre-engineered fixed extinguishing systems
containing wet or dry chemical agents within a kitchen venti-
lation system.

5. Class ‘“B-1” Technician’s License authorizes the
person to plan, install, service, supervise and certify pre-
engineered fixed fire extinguishing systems containing wet or
dry chemical agents within a kitchen ventilation system.

6. Class ‘‘C”’ Installer’s License authorizes the person
to install engineered fixed fire extinguishing systems.

7. Class ““C” Technician’s License authorizes the per-
son to plan, install, service, supervise and certify engineered
fixed fire extinguishing systems.

8. Class ‘D’ Installer’s License authorizes the person
to install fire detection and alarm systems.

9. Class “D’’ Technician’s License authorizes a per-
son to plan, install, supervise and certify fire detection and
alarm systems.

10. Class “‘E’’ Hydrostatic Tester’s License authorizes
the person to perform hydrostatic testing.

11. Class “‘D-1" Installer’s License authorizes the per-
son to install fire detection and alarm systems in structures ,
or occupancies which are not required by NFPA 101 to be% ]
protected by an approved fire detection and alarm system.

12. Class ‘‘D-1" Technician’s License authorizes the
person to plan, install, service, supervise and certify fire de-
tection and alarm systems in structures or occupancies
which are not required by NFPA 101 to be protected by an
approved fire detection and alarm system.

§3023. Applications for Certificates of Registration

B. The application for Certificates of Registration

shall:

* ok Kk

6. be accompanied by:

c. A current certificate of insurance issued to the Of-
fice of State Fire Marshal as required by R.S. 40:1654. The
minimum amount of liability insurance shall be determined

by the Class of Certification and shall be as follows:

i. Class A Certificate
ii. Class B Certificate

(portables) $ 300,000
(pre-engineered) $ 500,000

iii. Class B-1 Certificate (hood) kitchen $ 500,000
iv. Class C Certificate (engineered) $ 1,000,000
v. Class D Certificate (alarm) $ 500,000
vi. Class D-1 Certificate (small alarm) $ 300,000
vii. Class E Certificate (hydrostatic) $ 500,000

* ok ok

§3031. Fees-Specific Information

A. Certificates of Registration Fees

1. Original (Initial) Application Fees: Except for the
Class E Certificate of Registration, which is $50, the first -
Class of Certification selected is $450, while each additional



—

N

N

Class of Certification is $100 per additional class. Note: re-
gardless of how many classes you originally desire, Class E
Certification will remain $50.

* * Kk

c. Original Hydrostatic Testing Certification Fees (R.S.

/40:1653(E)) $50

2. Renewal Fees
a. The renewal fees accessed for a timely application
for a certification of registration shall be as follows:
i. Class A Certificate (portables) $ 150
ii. Class B Certificate (pre-engineered) $ 100
iii. Class B-1 Certificate (hood) kitchen  $ 50

iv. Class C Certificate (engineered) $ 100
v. Class D Certificate (alarm) $ 100
vi. Class D-1 Certificate (small alarm) $ 50

vii. Class E Certificate (hydrostatic) $ 50
b. A penalty shall be accessed in accordance with
R.S. 40:1657(E) for the untimely renewal of a certificate of
registration.
c. Repealed.

* k *

C. Fees for All Classes of Licenses Except Class E
E. Fees for Class E Licenses

1. Original (Initial) license fee $25

2. Renewal license fee $25

V.J. Bella
State Fire Marshal

RULE

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part Ill., Subpart 5. Job Opportunities and
Basic Skills Training Program.

This rule is mandated by federal regulations at 45
CFR 251.4 and 45 CFR 251.5 concerning Program Partici-
pant Employment Protection.

Title 67
DEPARTMENT OF SOCIAL SERVICES
Part 11l. Office of Family Support
Subpart 5. Job Opportunities and
Basic Skills Training Program

Chapter 29. Organization
Subchapter A. Designation and Authority of State Agency
§2901. Implementation

* x Kx

C. Program Administration
2. Responsibilities of Office of Eligibility Determina-
tions

* ok x

c. Louisiana will implement a grievance procedure, as

) mandated by federal regulations at 45 CFR 251.4, for resolv-

ing displacement complaints by regular employees or their
representatives relating to Project Independence. partici-

pants. Also, a grievance procedure will be implemented in
accordance with federal regulations at 45 CFR 251.5 for re-
solving complaints-by or on behalf of Project Independence
participants in a work-related program or activity. This griev-
ance procedure will hear complaints relating to on-the-job
working conditions, worker’s compensation coverage and
wage rates used to calculate the hours of participation re-
quired of participants in the Community Work Experience
Program.

AUTHORITY NOTE: Promulgated in accordance with
F.R. 54:42146 et seq., 45 CFR 250.30, 45 CFR 250.33, R.S.
460.3(A)(3), 45 CFR 251.4 and 45 CFR 251.5.

HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Eligibility Determinations in LR
16:626 (July 1990), LR 16:1064 (December 1990) .amended
LR 17: (October 1991).

May Nelson
Secretary

RULE
Department of Transportation and Development

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq., notice is
hereby given that the Louisiana Department of Transportation
and Development amended its rule entitled “‘Policy for Road-
side Vegetation Management”, pages 45 and 47, in accord-
ance with the provisions of Act 682 of the 1989 Regular
Session.
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/N\| siGHT DISTANCES FOR INTERSECTIONS
Speed (MPH) Distance (F1.)

30 300

40 400

50 — - 500

55 550

Source - Transportation Engineers Handbook 1982
Edition (Table 19-8)

SIGHT DISTANCE REQUIREMENTS
AT TYPRICAL INTERSECTION

ARevised: 3/22/91
4
7 , ARevised: 5/7/91

Joseph L. Wax
Deputy Secretary
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RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with R.S. 49:950 et seq. the Wildlife
and Fisheries Commission hereby adopts the following rule.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 1. Freshwater Sport and Commercial Fishing
§153. Bowfin Minimum Size Regulation

The Louisiana Wildlife and Fisheries Commission
hereby:

A. establishes a statewide 22 minimum size limit on
bowfin (Amia calva) harvested for commercial purposes;

B. prohibits commercial fishermen, while on the water,
from possessing bowfin eggs that are not naturally con-
nected.to a whole fish.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:6 (25)(a), 326.3. ‘

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 17: (October 1991).

James H. Jenkins, Jr.
Chairman

Notices
- of
Intent

NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

The Civil Service Commission will hold a public hear-
ing on Wednesday, November 6, 1991, to consider a pro-
posed amendment to Civil Service Rule 7.4. The hearing will
begin at 8 a.m. in the Commission Hearing room in the
DOTD Annex Building at 1201 Capitol Access Road, Baton
Rouge, LA.

The proposed amendment to be heard at the meetmg
is as follows:

AMEND RULE 7.4(d)
7.4 Admission to Examinations

@)- () ...

(d) An applicant who is admitted to and takes an ex-
amination shall not be admitted to take the same examina-
tion again for any job until a period of at least 10 months has
elapsed from the date he last took the examination. The ap-
plicant’s official grade shall be the one obtained on his most
recent examination.
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1. An applicant who is admitted to and takes an exami-
nation other than a written examination may be allowed to
test up to three times in any 12-month period provided at
least four weeks have lapsed from the date he last took the
examination.

EXPLANATION

For purposes of test security, major test publishers
recommend only one administration per lifetime and cer-
tainly not more than one per year. Our current rules allow all
applicants to test up to three times in a 12-month period,
thus causing additional test exposure.

This proposal would limit testing to basically once per
year (except the typing test), less two months to assure appli-
cants could always keep a current active score for the job
they are seeking.

The typing test is divided into two equal parts; the writ-
ten portion and the skills (typing) portion. Currently, both
parts must be taken as one test. We eventually wish to sepa-
rate the two parts, administering the skills part of the test,
and scoring that part before the candidate applies to take the
remainder of the exam (the written part). Until this separation
occurs, however, we intend to allow typists to continue to test
three times per year.

Persons interested in making comments relative to
this proposal may do so at the public hearing or by writing to
the director of Civil Service at Box 94111, Baton Rouge, LA
70804-9111.

Herbert L. Sumrall
Director

NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

The Civil Service Commission will hold a public hear-
ing on Wednesday, November, 6, 1991, to consider proposed
changes to Civil Service Rules. The hearing will begin at 8
a.m. in the Commission Hearing Room in the DOTD Annex
Building, 1201 Capitol Access Road, Baton Rouge, LA.

The following are proposed amendments to be consid-
ered at the meeting:

AMEND RULE 6.25(c)
6.25 Caps on Accumulation of Compensatory Leave.

(@-(@b)...

(c) Compensatory leave earned hour for hour at and
above GS 18 in the General Schedule and MS 62 in the
Medical Schedule may be accrued in excess of 360 hours,
but not more than 360 hours may be carried forward at the
end of each calendar year.

Compensatory leave earned hour for hour at and be-
low GS 17 in the General Schedule and MS 61 in the Medi-
cal Schedule may be accrued in excess of the following
limitations, but

1. not more than 240 hours may be carried forward
after December 31, 1992.

2. not more than 120 hours may be carried forward
after December 31, 1993. '

3. no compensatory leave may be carried forward after
December 31, 1994.
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Compensatory leave earned hour for hour at and be-
low GS 17 in the General Schedule and MS 61 in the Medi-
cal Schedule shall be paid at the regular hourly rate for all
hours over the above limitations. Transfer, cancellation and
crediting of compensatory leave is provided for under the
provisions of Rule 11.29.

- EXPLANATION

This amendment would prevent the loss of compensa-
tory leave earned in excess of 360 hours at the end of each
calendar year under the present rule for employees at and
below GS 17 in the General Schedule and MS 61 in the
Medical Schedule.

AMEND RULE 11. 29(e)
11.29 Compensatory Leave.

(a) (e) .

2 (a) AII unused compensatory leave earned hour for
hour at and above GS 18 in the General Schedule and MS
62 in the Medical Schedule may be paid upon his separation
or transfer from the department in which he earned it at the
final regular rate received by the employee, excluding pre-
mium pay, shift differential and non-cash compensation.

(b) All unused compensatory leave earned hour for
hour at and below GS 17 in the General Schedule and MS 61
in the Medical Schedule shall be paid upon his separation or
transfer from the department in which he earned it at the
final regular rate received by the employee, excluding pre-
mium pay, shift differential and non-cash compensation.

3. All unused compensatory leave earned hour for
hour at and above GS 18 in the General Schedule and MS
62 in the Medical Schedule, if not paid to the employee upon
separation shall be cancelled upon his separation or transfer
from the department in which he earned it. Such leave shall
not be recredited to him upon his reemployment in that or
any other department.

EXPLANATION

This amendment would prevent the loss of compensa-
tory leave when an employee at and below GS 17 in the
General Schedule and MS 61 in the Medical Schedule sepa-
rates or transfers from the department in which it was
earned.

Persons interested in making comments relative to
this proposal may do so at the public hearing or by writing to
the Director of Civil Service at Box 94111, Baton Rouge, LA
70804-9111.

Herbert L. Sumrall
Director

NOTICE OF INTENT

Department of Economic Development
Economic Development Corporation

In accordance with R.S. 47:4311-4319 and the Admin-
istrative Procedure Act, the Department of Economic Devel-
opment, Economic Development Corporation, hereby gives
notice of its intent to amend LAC 13:l.Chapter 13 regarding
Restoration Tax Abatement.
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Title 13
ECONOMIC DEVELOPMENT
Part I. Commerce and Industry
Subpart 1. Finance

Chapter 13. Restoration Tax Abatement
§1301. General

A. Intent of Law. To encourage the expansion, restora-
tion, improvement, and development of existing commercial
structures and owner-occupied residences in downtown, his-
toric, and economic development districts. To provide for the
development and improvement of local communities, encour-
age the fullest use of underutilized resources, and enhance-
ment of the tax base.

B. Program Description. The Restoration Tax Abate-
ment Program provides to commercial property owners and
homeowners who expand, restore, improve or develop an ex-
isting structure in a downtown development district, eco-
nomic development district or historic district (the ‘““project”’),
the right for five years after completion of the work, to pay ad
valorem taxes based on the assessed valuation of the prop-
erty for the year prior to the commencement of the project.

1. The application is subject to approval by the local
governing authority, the State Board of Commerce and In-
dustry, and the governor. Assessment of the improvements,
made by the project to the property, is deferred for five years
by a contract entered into with_the Board of Commerce and
Industry. The contract may be eligible for renewal, subject to
the same conditions, for an additional five years. The tax
abatement is now available if property taxes have been paid
on the improvements made by the project. If the property is
sold, the contract may be transferred, subject to local govern-
ment and board approval. -

2. The program is administered by the Louisiana De-
partment of Economic Development, Office of Commerce
and Industry, Financial Incentives Division. For more infor-
mation contact the Restoration Tax Abatement Program Ad-
ministrator, Box 94185, Baton Rouge, Louisiana 70804-9185.
Telephone 504/342-5398.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1303. Time Limits for Filing Application

A. The applicant shall submit an “Advance Notifica-
tion”” on the prescribed form prior to the beginning of con-
struction. An advance notification fee of $100 shall be
submitted with the advance notification form. The phase
“beginning of construction” shall mean the first day on
which foundations are started, or, where foundations are un-
necessary, the first day on which installation of the facility
begins.

B. Application for tax exemption should be filed with
the Office of Commerce and Industry, Box 94185, Baton
Rouge, Louisiana 70804-9185 on the form prescribed prior to
the beginning of construction. Failure to file an application
prior to construction may result in the application being de-
nied.

C. An application fee (effective May 4, 1988) shall be
submitted with the application based on the following:

1. 0.2 percent of the estimated total five-year propertyx
tax exemption;



2. minimum application fee is $200, maximum appli-
cation fee is $5000;

3. please make checks payable to: Louisiana Office of
Commerce and Industry.

D. The Office of Commerce and Industry reserves the
right to return the advance notification, application, or affida-
vit of final cost to the applicant if the estimated exemption or
the fee submitted is incorrect. The document may be resub-
mitted with the correct fee. The document will not be consid-
ered officially received and accepted until the appropriate fee
is submitted. Processing fees, for advance notifications, ap-
plications, or affidavits of final cost which have been ac-
cepted, may not be refundable.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1305. Application Requirements

A. The application must be complete (any exceptions
must be authorized by C and | staff). All sections of the appli-
cation form RTA1 must be filled in. Under Section 5, submit
at least a one paragraph detailed description of the project
with some historical overview, if applicable. For “ESTIMATED
NO. OF JOBS;” list only the net new permanent jobs which
will be created as a result of the project being applied for; do
not list permanent jobs which existed prior to the beginning
of the project. In addition all applicable addendum documen-
tation, listed under ‘‘Project Documentation,” must be re-
ceived. The application will be returned to the applicant if the
required information is not received. )

B. The expansion, restoration, improvement or devel-

./ opment must be made to an existing structure and must be

located in a downtown development district, economic devel-
opment district or historic district.

C. If the construction period is longer than two years,
the project must be divided into two-year phases, and a sep-
arate application must be filed for each two-year increment.
A separate application must be filed for each structure being
restored, renovated, improved or developed. Exceptions to
this Paragraph must be approved in advance by the autho-
rized representative of the board, and approved by the board.

D. The expansion, restoration, improvement or devel-
opment of a certified historic structure shall also be required
to meet the National Park Service requirements for restora-
tion projects known as the secretary of the Interior’s ‘“‘Stand-
ards for Rehabilitating Historic Structures’’; and, as
interpreted by the Louisiana Department of Culture, Recrea-
tion, and Tourism, Division of Historic Preservation. As used
in this Subsection, the phrase ‘“‘certified historic structure’
means any building including its structural components,
which:

(1) is listed on the National Register of Historic Places;
or

(2) is located in a registered historic district and is
listed as a contributing element of that district in the National
Register records under authority of the Secretary of the Inte-
rior.

E. The Board of Commerce and Industry will not con-

-, sider for tax exemption any expansion, restoration, improve-
" ment or development project if substantial completion of a

commercial project occurred prior to October 15, 1982. For
an owner-occupied residence, construction must not have
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been started prior to September 7, 1990.

F. Pursuant to R.S. 47:4315(A)(4), under no circum-
stances will the Board of Commerce and Industry consider
an application for abatement on any project for expansion,
restoration, improvement or development once ad valorem
taxes have been paid on the basis of an assessed valuation
which reflects the improvements made by the project.

G. When the expansion, restoration, improvement, or
development is to be made to an owner-occupied residence,
a contract of exemption shall not be available unless a mini-
mum rehabilitation cost equal to or greater than 25 percent of
the assessed valuation of the improvements located on the
property for the year prior to the commencement of the ex-
pansion, restoration, improvement, or development of the
owner-occupied residence is incurred by the owner and such
expansion, restoration, improvement, or development is com-
pleted within a 24-month period. ‘“Owner-occupied resi-
dence”’ means any structure occupied by the owner and
used principally for residential use including condominium
units, duplexes, and other multiple residence structures.
Owner-occupied residence projects shall not have been
started prior to September 1, 1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1307. Project Documentation B

A. Application is to be filed with the Office of Com-
merce and Industry. Please return four application forms
(RTA1) completed, signed and notarized. The application
should include a complete description of the project. Attach
additional pages if necessary. In addition, two complete sets
of the addendum documentation, Paragraphs 1-6 and either
Paragraphs 7 or 8 of Subsection B are required for all pro-
jects. For projects involving owner-occupied residences Para-
graphs 9 and 10 must also be included. The Office of
Commerce and Industry may request additional information.

B. The following addendum documentation must be
submitted with the application: (Please denote each docu-
ment with one of the numbers below)

1. Proof of Ownership: Act of sale or option to acquire
the property.

2. A legal property description (suitable for insertion
into the exemption contract - retype if necessary), a plot map;
a copy of the building permit issued for the project.

3. Picture of the structure before beginning the project
and a rendering of the structure as it will appear after com-
pletion of the project.

4. Names and addresses of all owners (the general
partner(s) or, the principal stockholders of the corporation).

5. The assessed value of the structure only (improve-
ments) and the taxes paid on the structure only.

6. A copy of the tax invoice for the year prior to com-
mencement of the project from the Parish Assessor.

7. Certification from the local governing authority that
the structure is in a downtown development district, an his-
toric district, or an economic development district specifically
designated as such for this program.

8. If the project is a ‘certified historic structure’ as de-
fined in §1305 (B), Certification from the Louisiana Depart-
ment of Culture, Recreation, and Tourism, Division of Historic
Preservation that the project meets the National Park Service
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requirements for restoration projects known as The Secretary
of the Interior’s ‘‘Standards for Rehabilitating Historic Struc-
tures.”” This is mandatory if the project is located in down-
town New Orleans or downtown Shreveport.

9. A statement certifying that the minimum rehabilita-
tion cost incurred to the owner-occupied residence project
will be equal to or greater than 25 percent of the assessed
valuation of the improvements located on the property prior
to the commencement of the expansnon restoration, im-
provement, or development; and

10. A statement certifying that the owner-occupied
residence project will be completed within a 24- month per-
iod.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1309. Local Governing -Authority Certification and Ap-
proval

A. R.S.47:4314(B), requires the exemption to be certi-
fied and approved by each local governing authority which is
defined in R.S. 47:4313(5):

‘**Local governing authority’ means the govern-

ing authority of the parish in which the down-

town, historic, or economic development district

is located unless the district is located within a

municipality, in which case ‘local governing au-

thority’ shall mean the governing authority of

the municipality. If the district is located partly

in a municipality, ‘local governing authority’

shall mean the governing authority of the par-

ish and the governing authority of the munici-

pality.”’

B. Upon receipt of the application, the local governing
authority shall notify each tax recipient body affected by the
contract for a limited exemption and shall make available to
each body the application and all supporting documents.

C. The parish or municipal governing authority shall

certify that the property on which the expansion, restoration,
improvement of development is being made is located within
an established downtown, historic, or economic development
district, whether established by a local governing authority or
in accordance with law. This certification shall be submitted
to the Office of Commerce and Industry with its decision to
approve or disapprove.
' D. The local governing authority shall - determine
whether the applicant’s land usage meets the definition of
‘‘commercial property”’ based on their zoning ordinance,
land use plan, downtown or economic revitalization plan, or
any other development code and shall certify that the prop-
erty meets their criteria. This certification shall be submitted
to the Office of Commerce and Industry along with their rec-
ommendation.

E. Before notifying the board of its approval or disap-
proval of the application, the local governing authority shall
conduct a public hearing. Notice of the-time and place of the
hearing shall be published at least twice in the official journal
of the local governing authority, and at least 10 days shall
elapse between the first publication and the date of the hear-
ing. Each affected tax recipient body shall be given written
notice of the hearing at least 10 days prior to such. hearing.
After such hearing, the local governing authority shall deter-
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mine whether to approve or disapprove the application.

F. The local governing authority shall, within 60 days
after receipt of the application from the Office of Commerce
and Industry, file with the department a statement of its deci-
sion to approve or disapprove the application, the reasons ¢
therefor, and any supporting documents.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1311. Effective Date of Contract

A. The owner of the existing structure or structures,
shall carefully document the beginning date of the effective
use of the structure, and also document the date that con-
struction is essentially complete. The contractee must file
that information with the Office of Commerce and Industry on
the prescribed Project Completion Report within 30 days fol-
lowing the last day of the month after effective use of the
structure has begun or construction is essentially completed,
whichever occurs first. The Office of Commerce and Industry
will indicate with a return of a copy of that report the effective
date of the tax exemption contract, which shall be December
31 of the year in which effective use of the structure began or
construction was essentially complete, whichever was
sooner.

B. As the assessment date for Or|eans Parish is Au-
gust 1, the effective date of contract for a structure located in
Orleans Parish shall be July 31 of the applicable year.

AUTHORITY. NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Departmenu
of Economic Development, Office of Commerce and Indus- *
try, Finance Division, LR 18:

§1313. Affidavit of Final Cost

Within six months after construction has been com-
pleted, an affidavit of final cost showing complete cost of the
exempted project shall be filed on the prescribed form to-
gether with a fee of $100 for the inspection which will be
conducted by the Office of Commerce and Industry. (Make
check payable to the Office of Commerce and Industry.)

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1315. Reports to Parish Assessor

" The property owner agrees to file annually with the
assessor of the parish in which the structure is located any
taxpayer’s report required by law on forms furnished by the
assessor in order that the exempted property, may be sepa-
rately listed on the assessment rolls. Notwithstanding the
fact, taxes will be collected on the exempt property during
the period of exemption at the assessed valuation of the
property the year prior to the commencement of the expan-
sion, restoration, improvement, or development of the prop-
erty.

LN

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department ,
of Economic Development, Office of Commerce and Indus- %
try, Finance Division, LR 18:



§1317. Contract can be Transferred
If the property for which the limited exemption has
been granted is sold the limited exemption may be transfer-
red for the remainder of its term to the new owner, provided
wsuch transfer is approved by the local governing authority,
the Board of Commerce and Industry, and the governor.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18:

§1319. Violation of Rules or Documents

On the board’s initiative or whenever a written com-
plaint or violation of terms of the tax exemption rules or con-
tract is received, the assistant secretary of the Office of
Commerce and Industry shall cause to be made a full investi-
gation on behalf of the board, and he shall have full authority
for such investigation including, but not exclusively, authority
to call for reports or other pertinent records or other informa-
tion from the contractee. If the investigation substantiates a
violation, he may present the subject contract to the board for
formal cancellation.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Commerce and Indus-
try, Finance Division, LR 18: '

§1321. Contract Renewal

A. Effective January 1, 1991, contracts may be re-
newed, subject to the same conditions, for an additional five
years extending such right for a total of 10 years from com-

3pletlon of the work.

B. In order to be eligible for renewal of an existing
contract the Project Completion Report and affidavit of final
cost, contract addendum documents, must have been filed
for the original contract; taxes cannot have been paid on the
improvements pursuant to R.S. 47:4315(A)(4); and a renewal
application form must be submitted. The following documen-
tation should be submitted:

1. three copies of the application, fonn RTA1, marked
“RENEWAL,” containing current data;

2. a written, notarized certification (three copies) from
the applicant, referencing the original application/contract
number, that ‘‘taxes have not been paid on improvements
exempted under contract number (number), for (owner
name), pursuant to R.S. 47:4315, Paragraph (A)(4) and the
Restoration Tax Abatement Program rules.”

3. a renewal fee check for $50, payable to the Office of
Commerce and Industry.

C. The same approval process, as used for the origi-
nal application and eontract, will be followed for renewal con-
tracts.- Applications must first be filed with the Office of
Commerce and Industry. They will then be sent to the local
governing authority for approval. If approved by the local gov-
erning authority, the application will be submitted to. the
Board of Commerce and Industry.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 47:4311-4319.

HISTORICAL NOTE: Promulgated by the Department
~ of Economic Development, Office of Commerce and Indus-
_/ try, Finance Division, LR 18:

Comments will be accepted orally or in writing through

the close of business at 4:45 p.m., November 30, 1991 by
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contacting Robert G. Berling, Office of Commerce and Indus-
try, Box 94185, Baton Rouge, LA 70804, 504-342-5398.

R. Paul Adams
Director -

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Restoration Tax Abatement Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The Restoration Tax Abatement Program rules have
been rewritten. New rules have been added to incorpo-
rate legislative changes and additions to Article Ill, Sec-
tion 21(H) of the Constitution and R.S. 47:4311-4319.

Some minimal implementation costs will be incurred
at the state and local level. No estimate is available. The
proposed rule changes are the result of legislative
changes to an existing program. The changes will impact
only certain local governments: currently using the pro-
gram.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The state, and in some cases local governments, col-
lect application fees to offset administration costs. De-
partment of Economic Development application fees are
estimated at $950 for FY 91/92; $300 for FY 92/93; and
$450 by FY 93/94. Local ad valorem property taxes will
remain exempted for a second five-year period for con-
tract approved for renewal. Exemptions of local ad va-
lorem property taxes are estimated at $3,257,864 for FY
91/92; $966,653 for FY 92/93; and $1,229,228 for FY 93/
94. No estimates are available on the number or impact
resulting from “‘owner-occupied residences’ that will be
received. .

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Act 1104, of the 1990 Legislative Session, a Constitu-
tional Amendment to provide for a five-year extension of
the exemption. The Constitutional Amendment was ap-
proved by voters on October 6, 1990 and became effec-
tive January 1, 1991.

.Act 503, of 1990, adds a provision for owner-occupied
residence projects “...must be greater than 25 percent of
the assessed valuation of the improvements located on
the property; and, must be completed within a 24-month
period.”

Act 237 of the 1991 Regular Session revised R.S.
47:4315(A)(2) to provide for review and approval by the
Department of Culture, Recreation, and Tourism, Division
of Historic Preservation of work to be done on historic
structures.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The Restoration Tax Abatement Program prowdes to
commercial property owners and homeowners who ex-
pand, restore, improve or develop an existing structure in
a downtown development district, economic development
district or historic district, the right for five years after
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completion of the work, to pay ad valorem taxes based
on the assessed valuation of the property for the year
prior to the commencement of the project.

R. Paul Adams David W. Hood
Director Senior Fiscal Analyst

NOTICE OF INTENT

Department of Economic Development
State Licensing Board for Contractors

At its meeting on August 15, 1991, the State Licensing
Board for Contractors made a motion which unanimously
passed to amend the rule below to comply with Section
2157, Paragraph D, of R. S. 37:2150 - 2164, the Contractors’
Licensing Law.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXIX. Contractors
Chapter 11. Bidding
§1107. Federal Projects

A. 1. A license shall not be required to bid on any
projects funded in part by the federal government designated
for a particular project by an agency of the federal govern-
ment where a federal regulation or law prohibits such re-
quirement, provided said agency presents specific evidence
of a federal regulation or law prohibiting same in the bid doc-
uments. Should the agency fail to present such evidence, the
bidder shall be required to have a license before bidding.
Any successful bidder on any exempt project funded in part
by the federal government shall submit an application for a
license completed in its entirety and pay the fee prior to com-
mencement of work on federal jobs. After meeting said re-
quirements, a letter shall be issued to said successful bidder
authorizing the commencement of work in accordance with
R. S. 37:2157 (D). Thereafter, the application shall be pre-
sented to the board at its next regular meeting and following
compliance with all remaining requirements including delay
periods, a license shall be issued.

B. 1. There are excepted as provided in R.S.
37:2157(B), any public utility providing gas, electric, or tele-
phone service which is subject to regulation by the Louisiana
Public Service Commission or the Council of the city of New
Orleans, or to any work performed by such utility in furnish-
ing its authorized service.

2. Any contractor bidding or performing work for the
public utilities set forth above shall comply with all the provi-
sions of the contractors’ licensing law and the rules and reg-
ulations promulgated thereunder.

Comments regarding the proposed rule change
should be directed in written form to Ms. Joy Evans, State
Licensing Board for Contractors, Box 14419, Baton Rouge,
LA 70898.

Joy Evans
Assistant to the Board
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Assistant to the Board

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 46:XXIX.1107 Federal Projects

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TOﬁf:
STATE OR LOCAL GOVERNMENTAL UNITS (Summary) ~
There will be no additional cost to state or local gov-
ernmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No additional costs involved.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No additional costs involved.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No additional costs involved.

David W. Hood
Senior Fiscal Analyst

NOTICE OF INTENT

Department of Economic Development
Office of Business Development

The Department of Economic Development, Office of

Business Development Services, gives notice of its intent to
adopt LAC 13:1ll.Chapter 1 relative to the Regional Economic
Development Alliance Program.

The text of this proposed rule can be viewed in its —

entirety in the emergency rule section of this issue of the
Louisiana Register.

Interested persons may comment on the proposed

rule orally or in writing to Pat Robinson-Sanders, Box 94185,
Baton Rouge, LA 70804-9185 until 4:45 p.m., November 29,
1992.

Kirsten A. Nyrop
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Regional Economic Development Alliance
(REDA) Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be an initial REDA proposal preparation
cost to local organizational entities, some are govern-
mental, such as ports, but most are non-governmental,
such as Economic Development Foundations and Cham-
bers of Commerce; however, the cost will be minor since
the ‘“‘Solicitation for Proposal’’ is a simple, straight-
forward document. Once the local alliance is funded, the
implementation costs are also limited. In fact, no moneg;
is provided for administration. All monies are to be use
for projects. During FY 1991-92, $1.5 million plus is allo-
cated for the REDA Program. Additionally, $204,404 will



be used for administration. The REDA Program will be
administered by the senior staff from the former Develop-
ment Division and now the new Office of Business Devel-
opment Services. Staff includes a director, supervisor,
three field specialists and one secretary. The costs for
the first year will be $1,704,404, for FY 1992-93
$2,303,058 and FY 1993-94 $2,385,968.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The basic purpose of the REDA Program is to
strengthen the economic development efforts of the local
EDOs--Economic Development Organizations--in the
area of industrial recruitment, business retention, small
business and entrepreneurial development and commu-
nity economic development. Hence, the collection of both
local and state revenue collections should increase. How-
ever, it is difficult to estimate the exact dollar impact since
economic development benefits are long-term.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The monies from the FY 1991-92 REDA Program are
being allocated to all parishes on an equitable basis us-
ing a simple formula which consists of the parish’s per-
centage of the state’s population and land area. Several
formula variations were developed to determine the most
equitable allocation among all parishes.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Since all areas of the state will be participating in the
REDA Program, there will be no internal effect on intra-

state competition and employment. The program is de-

3 signed to affect interstate competition and employment

by making Louisiana a more desirable business location

for both the existing and relocating companies.

/)

David W. Hood
Senior Fiscal Analyst

Kirsten A. Nyrop
Secretary

NOTICE OF INTENT

Department of Economic Development
Office of Financial Institutions

Under the authority of the Louisiana Business and In-
_ dustrial Development Corporation Act, LSA R.S. 49:950, et
" seq., the commissioner gives notice that rule making proce-
dures have been initiated to implement the provisions of the
Louisiana Business and Industrial Corporations Act (Act 506
of the 1991 Regular Session). '
Title X
BANKS AND SAVINGS AND LOANS
Part I. Banks
Chapter 27. Business and Industrial Development
Corporations
§2701. Declaration of Policy
It is the declared policy of the Office of Financial Insti-
tutions to provide for the licensing and regulation of Louisi-
" ana corporations as business and industrial development
corporations authorized by Act 506 of the 1991 Louisiana
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Legislature, which will aid in the increasing of job opportuni-
ties in this state; promote establishment of growth and ex-
pansion of business firms in this state; provide a vehicle to
offer financing assistance and management assistance to
business firms through the small business administration
and to more effectively regulate and supervise Louisiana cor-
porations licensed as business and industrial developments
corporations to give greater permanence of existence and
better assurance of uninterrupted service to business firms
in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§2703. Definitions

This chapter contains definitions which supplement
the definitions provided for in the Louisiana Business and
Industrial Development Act, LSA R.S. 51:2386, et seq.

A. Business and Industrial Development Corporation
(BIDCO) - means a Louisiana corporation organized to help
meet the financing assistance and management assistance
needs of business firms in the state of Louisiana.

B. Incorporating Statute - means the Louisiana Busi-
ness Corporation Law, LSA R.S. 12:1 et seq, or any other
provision of law under which a licensee is incorporated.

C. Commissioner - means the commissioner of the
office of financial institutions of the Department of Economic
Development. o

D. Applicant - means a Louisiana corporation orga-
nized under an incorporating statute which applies to the
commissioner for a license.

E. Application - an application shall consist of the nec-
essary forms prescribed by the commissioner, submitted in a
completed form to the commissioner with all supporting doc-
uments requesting that a license be granted.

F. Person - means a natural person or legal entity
qualified to seek a license as a business and industrial devel-
opment corporation.

G. Business Plan - a narrative providing a general de-
scription of the proposed business and industrial develop-
ment corporation which should include at a minimum a
description of the BIDCO’s organizational structure; its loca-
tion; the types of lending and financing it intends to offer and
to whom; whether it intends to provide management assist-
ance and if so, to what extent and to whom; and whether the
BIDCO will operate as a profit or non-profit corporation.

H. Institution Affiliated Party - means a director, officer,
employee, agent, controlling person, and other person par-
ticipating in the affairs of the BIDCO.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§2705. General Provisions

A. Application and contents - the application shall be
in such form and contain such information as the commis-
sioner may from time to time prescribe. The commissioner
may refuse to accept an application for filing until the appli-
cants have submitted all required information. The applica-
tion will contain a public section and a confidential section.
The public portion of the application shall consist of the com-
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ments and information submitted by interested parties in fa-
vor of or in opposition to such application, the justification for
preliminary approval, statement of purpose, description of
the business, management and convenience and needs of
the community. After the application is completed to the sat-
isfaction of the commissioner, the application may be ac-
cepted for filing and for preliminary approval, if so requested.

B. Books and Records

1. A licensee shall make and keep its records in con-
formity with generally accepted accounting principles.

2. A licensee shall make and keep all of its records at
its main office as identified in its application for a license,
unless otherwise provided by the Louisiana Business and
Industrial Development Corporation Act or at some other lo-
cation authorized by prior written approval of the commis-
sioner.

3. All books and records of a BIDCO shall be retained
for the periods of time set in the regulation promulgated in
Volume 9, No. 10 of the Louisiana Register, published Octo-
ber 20, 1983, which is incorporated herein by reference.

C. Commencement of Business - for purposes of this
regulation, an applicant shall be deemed to commence busi-
ness at the time when, the commissioner having issued such
applicant a license, the applicant opens for the purpose of
transacting business as a BIDCO pursuant to the Louisiana
Business and Industrial Development Corporation Act.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§2707. Reports

A. The Board of Directors for each BIDCO licensed by
the commissioner shall annually make a report of examina-
tion .of the financial condition of the BIDCO and its subsidi-
aries. They may make said examination by employing an
independent certified public accountant, their respective ac-
counting firms, or by the use of an in-house auditor and cleri-
cal staff. All such audits of a BIDCO must meet the minimum
standards promulgated by the Commissioner of Financial In-
stitutions. To meet the minimum auditing standards, the
board of directors shall employ the methods of auditing de-
scribed in the regulation promulgated by the Office of Finan-
cial Institutions in Volume 16, No. 1 of the Louisiana Register
dated January 20, 1990, which is incorporated herein by ref-
erence. This report of examination shall be submitted to the
commissioner no later than March 31st of the calendar year
following the period for which the report was prepared.

B. Election of directors - not more than 30 days after
the election of any person as the director of a licensee, such
licensee and such director shall file with the commissioner a
report containing the following information:

1. name, address and occupation of the new director;

2. title of any office which the director previously held
with the licensee and title of any office (other than the office
of director) which the director currently holds with the li-
censee;

~ 3. date of election of the director;

4. Manner of election of the director; (that is, whether
by the board of by the shareholders)

5. In case a director is not an incumbent director or
executive officer of the licensee, the licensee shall provide:

a. a personal financial statement and confidential re-
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sumé on a form prescribed by the commissioner, containing
the information called for therein, as of a date within 90 days
before the filing of the report and signed by the newly elected
director.

b. not more than 10 days after the appointment of any ;

person as the chief executive officer of a licensee and not
more than 30 days after the appointment of any person as
any other executive officer of a licensee, such licensee and
such executive officer shall file with the commissioner a re-
port containing the following information:

i. name and address of the executive officer;

ii. title of the office to which the executive officer was
appointed;

iii. a summary of the duties of the office to which the
executive officer was appointed;

iv. date of appointment of the executive officer;

v. title of any office which the executive officer previ-
ously held with the licensee and title of any office (other than
the office to which the executive officer was appointed) which
the executive officer currently holds with the licensee;

vi. in case the executive officer was not, immediately
before the appointment, an executive officer of the licensee,
licensee shall provide a personal financial statement and
confidential resumé on the form prescribed by the commis-
sioner, containing the information called for therein, dated as
of a date within 90 days before the filing of the report, and
signed by the newly appointed executive officer.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

" HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§2709. Licensing Procedures, Instructions and Guide-: _

lines

A. The application shall contain the following specific
information;

1. name of applicant;

2. date of application;

3. address of applicant;

4. Louisiana corporate certification number and certi-
fied copies of the articles of incorporation and initial report
filed with the Louisiana Secretary of State;

5. a federal tax identification number;

6. phone number, address and zip code;

7. a copy of any by-laws executed by the board of di-
rectors;

8. the designation of a correspondent, agent or person
responsible for responding to questions relating to the appli-
cation;

9. a resolution of the board of directors of the appli-
cant corporation authorizing, empowering and directing an
officer of the applicant corporation to apply for a license as a
BIDCO, and to sign said application;

10. financial statements for all incorporators and initial
directors;

11. the justification for preliminary approval, if so re-
quested in the application;

12. description of the BIDCO'’s business plan, in a nar-
rative form, which shall include, at a minimum, the following;

a. a description of the BIDCO’s statement of purpose{

and organization;

§

%

-

s

N

b. types of lending and financing it intends to offer and -

to whom;



N/

‘\_//

c. whether it intends to provide management assist-
ance, and if so, to what extent and to whom;

d. will the BIDCO be a profit or nonprofit corporation;

e. proforma financial statements for the three consec-
utive years following the filing of the application, showing
future earnings prospects;

f. a proposed net worth structure as required by R.S.
51:2392(B)(2).

13. a list of all of the directors, officers and controlling
persons;

14. biographical information concerning the proposed
directors, officers and controlling persons, including per-
sonal information, resumé of each person’s education, their
employment record and prior associations or position with
other BIDCO'’s and in what capacity in or out of Louisiana;

15. other pertinent information required by the com-
missioner.

B. Denial of License - the commissioner in his sole
discretion may deny an application for a license as a Busi-
ness and Industrial Development Corporation for the follow-
ing non-exclusive reasons:

a. the applicant is not qualified as a BIDCO concern
under R.S. 12:1 et seq.;

b. the applicant is in the process of having its charter
revoked or is in litigation or in some other process affecting
its further solvency or its status as a chartered organization;

c. the board of management of the applicant does not
possess, in the judgement of the commissioner, sufficient
competence to manage properly and prudently any funds
which may be provided to it by a state funded assistance
program;

d. the applicant has not demonstrated that it is fully
conversant with the legislative intent of Act 506 of the 1991
regular session, “‘The Louisiana Business and Industrial De-
velopment Corporation Act” and with these regulations de-
veloped pursuant to it, and that it is not fully committed to
carry out the letter and spirit of said law and regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§2711. Small Business Administration

A. If an applicant desires to participate in a program of
the Small Business Administration, (SBA) and it is indicated
that it will have this as a significant portion of its business
plan, it will be necessary to obtain SBA’s approval before it
can be licensed as a BIDCO.

B. When a BIDCO contemplates having at least one-
half of its investments in qualified Small Business Adminis-
tration loans, that shall constitute a significant portion of its
business plan for purposes of this regulation.

C. If said approval cannot be obtained prior to the ap-
proval of the application for a license as a BIDCO, the com-
missioner in his sole discretion, may determine that the SBA
approval is imminent, and may issue a license prior to final
SBA approval.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 51:2386, et seq.

) HISTORICAL NOTE: Promulgated by the Department

/ of Economic Development, Office of Financial Institutions,
LR 18:
The proposed rule is being promulgated to implement

983

the regulations and supervision of Business and Industrial
Development Corporations; to state the declared policy of the
Office of Financial Institutions with respect to these entities;
to define certain terms to be used with respect to Louisiana
Business and Industrial Development Corporations; to pro-
vide for general provisions; to provide for reports; to establish
application and licensing procedures and to provide for par-
ticipation in programs of the Small Business Administration.
These proposed regulations are to become effective on Janu-
ary 20, 1992, or as soon thereafter as is practical upon publi-
cation in the Louisiana Register. A public hearing will be held
on November 27, 1991, at 10 a.m. at the Office of Financial
Institutions, 8401 United Plaza Boulevard, Suite 200, Baton
Rouge, LA. Interested persons are invited to attend and sub-
mit oral comments on the proposed regulations.

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
should be submitted no later than November 29, 1991, at
4:30 p.m. to Gary L. Newport, Senior Attorney, Office of Fi-
nancial Institutions, Box 94095, Baton Rouge, LA 70804-
9095.

Larry L. Murray
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Business and Industrial Development Corpora-
tions (BIDCOs)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost for this rule is
$3,476 for FY 91/92, $2,825 for FY 92/93 and $3,520 for
FY 93/94. The agency anticipates no new hardware, em-
ployee costs, or professional services will be required to
implement this rule. The similarity between BIDCOs and
other financial services entities regulated by this agency
will allow it to utilize existing personnel and equipment in
the implementation process.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The agency anticipates an increase of $10,000 in fis-
cal year 91/92; $6,200 in fiscal year 92/93 and $8,600 in
fiscal year 93/94. There will be no impact on the revenue
of local governmental units. Source of revenue will be
derived from the licensing and annual examination fees
provided for in the BIDCO legislation passed in the 1991
Regular Session.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The only estimated cost anticipated for person or non-
governmental groups directly affected by this regulation
will be those associated with the preparation of an appli-
cation for licensing for a Business and Development Cor-
poration. The economic benefits derived by BIDCO
licensee will result from the fact that they will be making
high-risk loans which other financial institutions and ven-
ture capital companies do not handle. Therefore the BID-
COs will be able to charge origination fees which are
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substantially higher than conventional, commercial and
mortgage loan fees and also the interest rate structure
will be considerably higher than normal in the commer-
cial and mortgage loans.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

BIDCOs will be making ‘“Mezzanine” loans which are
characterized as being loans that conventional financial
institutions and capital venture companies do not deal
with, simply because they are either too high risk or not
profitable enough. Therefore, a BIDCO will be making
loans in areas that commercial financial institutions and
capital venture companies. do not participate. It is for this
reason that BIDCOs will not be in direct competition with
any other entities.

The effect on employment will be limited in the early
stages of development of BIDCOs in Louisiana, but po-
tentially there could be some positive job creation arising
from these institutions. It is anticipated that within five to
seven years approximately 50-60 new jobs could be gen-
erated.

David W. Hood
Senior Fiscal Analyst

Larry L. Murray
Commissioner

NOTICE OF INTENT

Department of Economic Development
Office of Financial Institutions

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, and pursuant to R.S. 9:3554(B), notice
is hereby given that the Office of Financial Institutions in-
tends to revise and amend its Records Retention Rule for
licensed lenders, LAC 10:VII.301, as promulgated in LR
17:588 (June 1991), to clarify and to provide for flexibility as
to the types of records required to be kept for the purpose of
determining compliance with the provisions of the Louisiana
Consumer Credit Law.

Title 10
BANKS AND SAVINGS AND LOANS
Part VIl. Consumer Credit

Chapter 3. Records Retention
§301. Licensed Lenders

A. Recordkeeping. The following records are to be
maintained by each licensed lender at its licensed location in
compliance with the provisions of R.S. 9:3554(H) and R.S.
9:3561(A) of the Louisiana Consumer Credit Law.

9. Evidence of indebtness or investment. Provide a
complete list of the holders of all notes, debentures, or other
evidence of indebtedness or investment issued by the li-
censee, excluding loans from supervised financial institu-
tions or rediscount lenders, but including the following:

11. Club memberships. As to the sale or financing of
any club memberships authorized or allowed under the Loui-
siana Consumer Credit Law, including but not limited to, thrift
and buying clubs, auto clubs or similar consumer benefit
club memberships:

a. any written disclosures made to the consumer that
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the sale of the club membership is not a factor in the ap-
proval of a consumer loan;

b. consumer’s specific affirmative written indication of
his desire to purchase the club membership after receiving
written disclosure of the cost; {

c. any written disclosures made to the consumer of ™
the cost of the club membership;

d. copies of all brochures, promotional materials, club
membership contracts, or other documents or materials,
whether written, videotaped, or in other electronic form,
which consumers are offered, shown, given or sign in con-
nection with the offer, sale or financing of club memberships.

B. Period for retention of records. All records must be
retained for at least two years after the account is paid in full,
or any insurance coverage remaining in force after the ac-
count has been paid has lapsed, unless.required by law to be
retained for a longer period. Records are required to be kept -
indefinitely during the pendency of an investigation or en-
forcement proceedings involving alleged violations.

C. Variance. After considering the particular facts and
circumstances of an individual licensed lender’s recordkeep-
ing procedures, and the public interest in promoting the effi-
ciency and effectiveness of compliance examinations, the
commissioner may formally grant a variance to a licensed
lender to any requirement in this Rule.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 9:3554(H) and 9:3561(A).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 17:588, amended LR 18.

Interested parties may submit written comments or
make written inquiries concerning the rule until 4:30 p.m.,—
November 12, 1991, at the following address: Ann Wise, Atg*
torney, Office of Financial Institutions, Box 94095, Baton
Rouge, LA 70804-9095. She is the person responsible for
responding to inquiries concerning the proposed rule.

Larry L. Murray
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Records Retention Rule for Licensed Lenders

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Costs of $100 are estimated to be expended in the
preparation of the rule by Office of Financial Institutions
personnel.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This rule will have a positive economic effect on
lenders, as it reduces the number of years for retention of
records from 3 to 2 years.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There will be no effect on competition or employment.{ .
David W. Hood
Senior Fiscal Analyst

Lynda A. Drake
Deputy Commissioner



NOTICE OF INTENT

Department of Economic Development
Office of Financial Institutions

In accordance with R.S. 49.950 et seq., and pursuant

/ to authority granted by R.S. 6:121(B)(1), notice is hereby

given that the commissioner of Financial Institutions intends

to adopt a rule for the purpose of establishing a fee or charge

and expense reimbursement for exercising regulatory and

supervisory authority over individuals and other legal entities
licensed to sell checks or money orders in Louisiana.

Notice is hereby given, in compliance with R.S.
6:121(B)(1) that the Office of Financial Institutions, has pro-
posed to establish fees, charges, and expense reimburse-
ment requirements for the examination of sale of checks
licensees and their agents engaged in the sale of checks or
money orders in Louisiana.

This rule will become effective upon being published
in the Louisiana Register.

It is anticipated that the fee or charge for examining
sale of checks licensees and their agents will generate
$33,700 in revenue and the cost of personnel to perform the
examination functions will be the same amount.

RULE

Title 10
BANKS AND SAVINGS AND LOANS
Part I. Banks

Chapter 1. General Provisions
§113. Examinations and Visitations; Fees and Charges

Each individual, partnership, association, or corpora-

tlon that is licensed to sell checks or money orders in Louisi-
}ana shall pay the following fees and charges to the Office of
" Financial Institutions for examinations and visitations by the
Office of Financial Institutions, whether conducted solely by
the Office of Financial Institutions or jointly with the regulator
of such activity in other jurisdictions and whether conducted

in Louisiana or at the licensee’s offices outside Louisiana.

A. Thirty dollars per hour for each examiner who par-
ticipates in the examination or visitation.

B. The actual cost of subsistence, lodging, and trans-
portation for out-of-state examinations, not to exceed the
amounts provided for in Division of Administration travel reg-
ulations in force at the time of such examination or visitation.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 6:121(B)(1).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

§115. Statement of Anticipated Costs and Proceeds

A. The fees to be imposed by the commissioner will
generate approximately $33,700, which will be offset by the
cost of examination personnel of a like amount. Cost and
expenditure figures are based on the projected number of
hours to perform examinations and visitations of licensees
and agents of sellers of checks or money orders.

B. The fees, charges, and expenses shall be paid by
the examined licensee within 30 days after the Office of Fi-
nancial Institutions mails its bill. Failure to pay within the al-

. lowed time shall be a basis for initiating proceedings to
) suspend the license, or the imposition of a penalty assess-
" ment of $50 for each day the fees, charges, and expenses
remain unpaid, or both.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 6:121(B)(1).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 18:

Interested parties may request copies of the proposed
rule, submit written comments or make written inquiries con-
cerning the rule until 4:30 p.m., December 4, 1991, at the
following address: Larry L. Murray, Commissioner, Office of
Financial Institutions, 8401 United Plaza Boulevard, Suite
200, Baton Rouge, LA 70809, (504) 925-4660.

Larry L. Murray
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Sellers of Checks and Money Orders

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The anticipated implementation cost to this agency is
$33,700. These costs are for examinations and actual tra-
vel expenses. The cost will be passed on to the individual
licensees. Examinations will be performed on all li-
censees on a continuing basis in accordance with R.S.
6:1044.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
$24,100 will be collected for out-of-state licensees.
This figure includes hourly fees for examinations and ac-
tual travel expenses. $9,600 will be collected for in-state
licensees. This figure includes hourly fees for examina-
tions which will cover all related expenses.
Total: $33,700 in revenues to be generated.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Total cost to licensees is estimated at $33,700, which
will cover the costs of examination fees.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No estimated effect on competition and employment.

John R. Rombach
Legislative Fiscal Officer

Lynda A. Drake
Deputy Commissioner

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.
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Title 35
HORSE RACING
' Part XV. Off-Track Wagering

Chapter 123. General Rules
§12357. Other Reports

A .-C. ...

D. Whenever an off-track wagering licensee applies to
a city, parish or other governing authority for any change
whatsoever in license fees, that licensee shall notify in writ-
ing the commission of such application no less than 30 days
prior to any public hearing for such application.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-227.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Racing Commission, LR 14:290 (May 1988),
amended LR 18:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Friday, November 8, 1991, to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Other Reports

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
- TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits the commission
and local authorities by requiring an OTB licensee (apply-
ing to a municipality for any change in fees), to notify the
commission in writing at least 30 days in advance of any
public hearing for such application.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition nor employment.

John R. Rombach
Legislative Fiscal Officer

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Louisiana Register Vol. 17, No. 10 October 20, 1991

Title 35
HORSE RACING

Part lll. Personnel, Registration and Licensing
Chapter 21. Stewards
§2101. Qualifications for Appointment s

To qualify for commission appointment or approval as\.
a steward an individual shall be required to:

A. document five years prior experience as a steward,
racing secretary, assistant racing secretary, starter, placing
judge, paddock judge, clerk of scales, jockey, trainer or
equivalent experience in the racing industry;

B. satisfactorily pass a commission-approved ‘‘Stew-
ards Training Program.” This requirement may be waived for
individuals who have served as a steward for at least two
years in a recognized jurisdiction at an extended thorough-
bred or quarter horse pari-mutuel race meeting, and who is
otherwise qualified to serve as a steward;

C. satisfactorily pass an optical examination con-
ducted not more than 90 days before the appointment, indi-
cating 20-20 vision, corrected, and the ability to distinguish
colors;

D. satisfactorily pass a criminal background check;

E. satisfactorily pass a written examination prescribed
by the commission. A passing grade for the written exam is
85 on a scale of 100. Applicants must satisfactorily pass the
written examination every three years;

F. participate in an oral interview conducted by the ex-
ecutive director or a designee of the executive director;

G. be physically fit to perform the duties of a steward.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Department —
of Commerce, Racing Commission, LR 2:424 (December{
1976), repromulgated LR 3:20 (January 1977), LR 4:271 (Au- ~
gust 1978), amended LR 18:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Friday, November 8, 1991, to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Qualifications for Appointment

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON- -
GOVERNMENTAL GROUPS (Summary) §

The proposed rule change benefits horsemen, track ~
employees and patrons by establishing strict and specific



minimum qualifications for steward applicants. It is the

stewards that oversee all activities on the ground of an

operating race track. )

\IV. ESTIMATED EFFECT ON COMPETITION AND EM-
) PLOYMENT (Summary)

There is no effect on competition nor employment.

Claude P. Williams
Executive Director

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Economic Development
Real Estate Appraisal Subcommittee

Notice is hereby given that the Real Estate Appraisal
Subcommittee intends to adopt revisions to the existing rules
and regulations of the subcommittee, the text of which ap-
pears in its entirety in the emergency rule section of this
October, 1991 issue of the Louisiana Register, specifically
LAC 46:LXVII.10307, regarding certification process.

Interested parties may direct inquiries and present
their views in writing to the Louisiana Real Estate Appraisal
Subcommittee, Stephanie C. Fagan, Office Coordinator, Box
14785, Baton Rouge, LA 70898, through November 20,
1991.

Jane H. Moody
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Basic Education Requirement for
Certification

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated costs (savings) to state or local
governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated effects on revenue collections
of state or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The amendments serve to expand the sources from
which pre-certification education requirements may be
obtained. There are economic benefits to directly af-
fected persons and/or non-governmental groups in that
acceptable courses which were offered largely out of
state will be available in Louisiana. Louisiana real estate

. educators, who may have been previously ineligible as
appraisal education vendors under the narrow margin of
the original regulations, may now be considered under
the broader requirements contained in the proposed
amendments.

ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)

In that sources from which applicants may obtain pre-
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certification education have been broadened, competi-
tion among approved education vendors may heighten;
however, the amendments will allow Louisiana vendors to
participate in an area of the real estate appraisal industry
from which they were previously precluded.

David W. Hood
Senior Fiscal Analyst

Jane H. Moody
Executive Director

NOTICE OF INTENT

Department of Economic Development
Real Estate Commission

Notice is hereby given that the Real Estate Commis-
sion intends to adopt revisions to the existing rules and regu-
lations of the agency, the text of which appears in the
emergency rule section of this October, 1991 issue of the
Louisiana Register, specifically LAC 46:LXVII, Subpart l,
Chapter 34.

Interested parties may direct inquiries and present
their views in writing to Stephanie C. Fagan, Office Coordina-
tor, Louisiana Real Estate Commission, Box 14785, Baton

Rouge, LA 70898 through November 20, 1991.

Jane H. Moody
" Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Agency Disclosure

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated cost to the agency is approximately
$3,000 for the production of master copies of prescribed
forms to be distributed to licensees for reproduction as
needed.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no estimated effect on revenue collection.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Licensees will incur the cost of reproducing the pre-
scribed forms as needed.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no estimated effect on competition and em-
ployment.

David W. Hood
Senior Fiscal Analyst

Jane H. Moody
Executive Director
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NOTICE OF INTENT
Board of Elementary and Secondary Education
Presidential Election Day

Notice is hereby given that the Board of Elementary
and Secondary Education wishes to repeal a rule which was
inadvertently submitted to the Louisiana Register. By repeal-
ing this rule, the former policy which declared general elec-
tion day a holiday every four years for the presidential
election will be reinstated as stated below:

Standard 1.009.16 of Bulletin 741

General election day shall be designated by each
school system as a holiday every four years for the presiden-
tial election.

Interested persons may comment on the proposed
policy change in writing until 4:30 p.m., December 8, 1991 at
the following address: Eileen Bickham, State Board of Ele-
mentary and Secondary Education, Box 94064, Baton
Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Presidential Election Day

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs/savings to state

or local governmental units. By repealing this rule, the

former rule which makes presidential election a school

holiday will be reinstated, therefore, there will be no dis-
seminating of any material.

Il. 'ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or
local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no cost and/or economic benefits to directly
affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-

. PLOYMENT (Summary)

There is no effect on competition and employment.

Carole Wallin
Executive Director

- John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education
Standard 2.099.00 - Bulletin 741

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing revision to Standard 2.099.00 of Bulletin 741, Louisiana
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Handbook for School Administrators.

HIGH SCHOOL GRADUATION REQUIREMENTS
Under Standard 2.099.00, add the following:
Effective with the 1991-92 freshman class, no stu-{

dents will be allowed to earn more than one Carnegie unit ™
(two classes) of credit for approved remediation courses.
Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Limiting of Remediation Elective Credit

). ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The only estimated implementation cost is $100 to re-
vise and print the policy change in Bulletin 741.
1l. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no estimated effect on revenue collections.
ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no estimated costs and/or economic bene-
fits to directly affected persons or non- governmentaﬁ
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no estimated effect on competition and em-

ployment.

John R. Rombach -
Legislative Fiscal Officer

John J. Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 741, Louisiana Handbook for School
Administrators - Vocational Education Standards

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved revisions
to the Minimum Standards for State Approval.in Reimbursed
Programs of Education in Bulletin 741. These revisions were -
adopted as an emergency rule, effective August 22, 1991%
and printed in full in the September, 1991 issue of the Louisi-
ana Register.



Interested persons may comment on the proposed

policy changes and/or additions in writing until 4:30 p.m.,

December 8, 1991 at the following address: Eileen Bickham,

~ State Board of Elementary and Secondary Education, Box
'\ 94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Bulletin 741-Vocational Ed. Standards

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation costs of $1,050 to state include print-
ing and distribution of new rules.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no estimated effect on revenue collection.
lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

These rules would impact approximately 1,450 voca-
tional programs at the secondary level by establishing
specific standards for program approval.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition nor employment.

™
\

/
~" C. R. Bell, Jr.
Acting Assistant Superintendent
for Vocational Education

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Board of Elementary and Secondary Education
Bulletin 1822
Competency Based Postsecondary Curriculum Outlines

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing revisions to instructor guides and revisions to Bulletin
1822, Competency Based Postsecondary Curriculum Out-
lines.
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CURRENTLY APROVED

TITLE LENGTH

Emergency Medical Technician - Paramedic .1350 Hrs., 12 Mos.

Hospitality and Tourism . ............... 225 Hrs., 2 Mos.

Jewelry Technology. . ................ 2025 Hrs., 18 Mos.
Marine Operations .. ................ 1350 Hrs., 12 Mos.
WardClerk . ... ...7...338 Hrs., 3 Mos.

RECOMMENDED REVISION

TITLE LENGTH

Emergency Medical Technician 1164 Hrs., 12 Mos.
Basic
Intermediate
Paramedic

Hospitality and Tourism

Airline & Travel Agency Procedures . .«.. .975 Hrs., 9 Mos.

Hotel/Motel Operations . . . ............ 885:-Hrs., 8 Mos.
Meeting and Convention Planning. . ... .795 Hrs., 7 Mos.
Tour Guide/Escort/Planner .......... 840 Hrs., 7'/= Mos.
NoChange. ... No Change
NoChange ............ ... See Outline
Unit Clerk/Coordinator. . . ............ 350 Hrs., 13 Weeks

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: State Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendments to Bulletin 1822, Competency
Based Postsecondary Curriculum Outlines

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
In 1983, the Board of Elementary and Secondary Edu-
cation adopted the implementation of uniform course ti-
tles and time requirements. These amendments to this
bulletin are updates on title names, course lengths and
content. The cost to implement this change would be ap-
proximately $75. This would be for printing and postage
to mail out the revisions.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state
or local governmental units.
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ul. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs or economic benefits to the af-
fected groups. We will, however, produce better trained
people for business and industry.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

All technical education students will receive the same
minimum curriculum from each technical institute at-
tended. If a student transfers from one institute to an-
other, there will be no lost time. The technical institutes
will be producing better products as a result of up-to-date
curricula.

John Guilbeau
Deputy Superintendent

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT
Board of Elementary and Secondary Education
Classes of Certification and Certificate Types

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education discontinued the
certificate types adopted as a result of the Children First Leg-
_ islation, (Provisional, Provisional-In-Remediation, and Re-
newable Professional), and reinstated the certificate types
issued prior to Children First Legislation, (Types C, B, and A)
as stated below.

This action, which supersedes a rule adopted in Octo-
ber, 1990 and printed in full in the July, 1990 issue of the
Louisiana Register was also adopted as an emergency rule,
effective August 22, 1991.

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amending certificate types to those in effect
prior to 9/1/90

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to
disseminate the policy.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This policy change will have no effect on revenue col-
lections.
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Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary) .

This action will result in no additional costs or eco-
nomic benefits to directly affected persons or non-¢
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This action will have no effect on competition and em-
ployment.

John R. Rombach
Legislative Fiscal Officer

John J. Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Curriculum Guide for Integrated Algebra/Geometry

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the Cur-
riculum Guide for Integrated Algebra/Geometry.

This document may be seen in its entirety in the Office
of the State Board of Elementary and Secondary Education,
located in the Education Building in Baton Rouge, in the Of-
fice of Academic Programs in the Department of Education,
or in the Office of the State Register.

Interested persons may comment on the proposed

policy changes and/or additions in writing until 4:30 p.m.,é"
December 8, 1991 at the following address: Eileen Bickham,* _

State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Integrated Algebra/Geometry Curriculum
Guide

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The minimum estimated cost to the state is $635,000
to revise, reprint and disseminate curriculum guides; to
purchase additional textbooks; inservice teachers in the
use of a new guide as required by SBESE ruling; pay for
substitute teachers, supply supplementary materials and
teaching aids; and reprint and distribute pages of Bulletin
741.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Any effect on revenue collections will be long term,
since the impact will be determined by revenue collec-
tions in the form of taxes on personal earnings.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-i

GOVERNMENTAL GROUPS (Summary)
This course is designed to decrease the number of



N,

students failing Algebra and ultimately dropping out of
school. The economic benefit will be based upon the
amount of state income tax liability for employed citizens
versus no tax liability or a negative tax liability for school
drop-outs who are on welfare, unemployed, or in prison.
This estimate is based upon statistics released by the
U.S. Department of Labor showing success in the labor
markets linked to education.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Since this is a new course which replaces existing
courses no drastic effect on competition and employment
is anticipated. It may provide additional jobs for teachers
who have mathematics certification, since it can be used
in place of Consumer Mathematics or Business Mathe-
matics to meet graduation requirements. Only secondary
mathematics certified teachers can teach Integrated Al-
gebra/Geometry, whereas Business and Consumer
Mathematics can be taught by business certified teach-
ers.

John R. Rombach
Legislative Fiscal Officer

John Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Louisiana Annual Special Education
Program Plan for FY 91-93

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the feder-
ally required amendments to page 21 of the Louisiana An-
nual Special Education Program Plan for FY 91-93. These
amendments were also adopted as an emergency rule, effec-
tive August 22, 1991 and printed in the September, 1991 is-
sue of the Louisiana Register.

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Annual Special Education Program Plan

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated cost to the state for printing and post-

age of the proposed change is $200.

} 1l. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No cost or benefits are estimated-from-this proposed

change.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There will be no effect on competition or employment
from this proposed change.

John R. Rombach
Legislative Fiscal Officer

John J. Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Temporary Employment Permits

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing policy on ‘“Temporary Employment Permits,” effective
through the 1992-93 school year.

A temporary employment permit, valid for one school
year, will be granted to those candidates who meet the quali-
fying scores on the revised NTE in three out of four modules
and whose aggregate score is equal to or above the total
score on all four modules required for standard certification.
All other standard certification requirements must be met.
This policy was adopted as an emergency rule, effective Au-
gust 22, 1991 and printed in the September, 1991 issue of
the Louisiana Register.

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Extension of Policy on Temporary
Employment Permits

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The adoption of this policy will cost the Department of
Education approximately $50 (printing and postage) to
disseminate the policy.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This policy will have no effect on revenue collections.
Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)
The extension of this policy will authorize the issuance
of a teaching permit to certain individuals who are not yet
eligible for a standard teaching certificate.
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IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
This policy will allow additional individuals to be eligi-
ble for employment during the 1991-92 and the 1992-93
school years. .

John R. Rombach
Legislative Fiscal Officer

John J. Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
LAC 28:1.1523.E. 20

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved an
amendment to LAC 28:1.1523.E. 20 as stated below. Chang-
ing the terminology from ‘“‘shall” to ‘““may’ will allow each
institute director flexibility in paying for planning time. This
amendment was adopted as an emergency rule, effective Au-
gust 22, 1991 and printed in the September, 1991 issue of
the Louisiana Register.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion
§1523. Students

* ok *

E. Fees for Louisiana Residents
_ 20. Technical institute directors may allow a maximum
of 10 minutes per instructional hour for instructional prepara-
tion/administrative purposes. Example: 30-hour course —
the institute director may grant five hours (30 hours x 10
minutes = 300 minutes/five hours) for instructional/adminis-
trative purposes.

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Change of Board of Elementary and
Secondary Education Policy

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
In Fiscal Year 1989-90, 386 extension courses were
offered for a total of 31,490 hours. If the maximum
amount of time were allowed, this would amount to 5,248
hours. If each director allowed the maximum amount this
would cost at $15 per hour - $78,720; at $20 per hour -
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$104,960. It is estimated that we will have a savings be-
cause of this change. Instead of the cost being between
$78,720 - $104,960, it will be between $34,740 - $46,320.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state .
or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The effect on the quality of instruction cannot be de-
termined with the implementation of this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The effect on competition and employment cannot be
determined with the implementation of this rule.

John R. Rombach
Legislative Fiscal Officer

John J. Guilbeau
Acting Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
LAC 28:1.1523.E. 15 and 16

In accordance with R.S. 49:950 et seq., the Adminis-{
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved amend-
ments to LAC 28:1.1523.E. 15 and 16 as stated below. These
amendments were adopted as an emergency rule, effective
August 22, 1991 and printed in the September, 1991 issue of
the Louisiana Register.

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 15. Vocational and Vocational-Technical Educa-
tion
§1523. Students

* Kk K

E. Fees for Louisiana Residents

15. Tuition for extension classes for which the instruc-
tor’s salary is paid by the institute shall not exceed $2 per
hour of classroom instruction with a minimum of $10.

16. Tuition for extension classes may be above $2 per
instructional hour when approved by the State Board of Ele-
mentary and Secondary Education.

Interested persons may comment on the proposed
policy changes and/or additions in writing until 4:30 p.m.,
December 8, 1991 at the following address: Eileen Bickham,
State Board of Elementary and Secondary Education, Box
94064, Capitol Station, Baton Rouge, LA 70804-9064.

Carole Wallin
Executive Director

-
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Tuition for Extension Classes

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Because of the flexibility of this policy, we cannot give

an estimate of the cost to implement the change. It de-

pends upon the number of courses taught, the length of

the course and the amount charged per hour of instruc-
tion by each institute.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Because of the flexibility of this policy, we cannot give
an estimate on the effect of revenue collected, but there
should be an increase in revenue from this action.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The economic benefits to directly affected persons will
be a better, well-trained workforce because the institutes
will be able to offer upgraded courses for their service
area.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition as a result of
this action.

John J. Guilbeau
Acting Deputy Superintendent

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Guaranteed Fee Refund Termination after 180 Days

The Student Financial Assistance Commission (LAS-
FAC) hereby amends its Loan Program Policy and Procedure
Manual by substituting “‘each disbursement’ for ‘‘first dis-
bursement” in Policy VIl H, Section 5; Policy VIII F, Section 4
and Procedure 13 Section D to read as follows:

Guarantee fees on loans that are canceled more than
180 days after the certified date of each disbursement shall
be retained by the agency.

Interested persons may submit written comments on
the proposed regulation until 4:30 p.m., December 20, 1991
at the following address: Jack L. Guinn, Executive Director,
Office of Student Financial Assistance, Box 91202, Baton
Rouge, LA 70821-9202.

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Guarantee Fee Refund Termination After 180
Days

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No implementation costs are estimated for this revi-

sion of a recently promulgated procedure.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE: OR LOCAL GOVERNMENTAL UNITS (Summary)

The original rule, published as a notice of intent on
April 20, 1991 and as a rule on July 20, 1991 could in-
crease revenue by as much as $200,000 per year. This
change in wording from “first disbursement’” to “each
disbursement” will correct the rule to mean what was
intended, making the procedure easier to understand but
will not change the revenue collection projection.

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

‘ This revision in wording will allow more expeditious
administration by lenders and this agency.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment from this proposed procedure change.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Opportunity Loan Program

The Student Financial Assistance Commission, Office
of Student Financial Assistance announces its intention to
adopt the following policies and procedures to implement the
Louisiana Opportunity Loan Program (LA-OP). This Louisi-
ana Opportunity Loan Program Policy and Procedure Manual
has been developed to govern the program.

This manual establishes the policies and procedures
by which the state of Louisiana, Office of Student Financial
Assistance, shall make loans to student borrowers under the
federally nonsubsidized guaranteed student loan program.

Louisiana Opportunity Loan Program (LA-OP)
Lender Policy and Procedure Manual
I. LA-OP Lender Policies

A. Unless otherwise supplemented herein, the provi-
sions of 34 CFR Parts 99, 600, 668, and 682 shall regulate
this program.

B. Loan funds available to the program shall be allo-
cated to qualifying public and private colleges and universi-
ties on the basis of their first-time freshman class enroliment
in the Fall of 1990. Eligible institutions and their allocations
are attached as an Appendix.

C. Interest on loans will be billed to the student while
the student is enrolled in school at least half time and must
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be paid by the student within 30 days of receipt. Failure of
the student to pay accrued interest will result in the student
being denied additional loans. Eligibility may be restored by
the payment of past due interest.

D. An insurance fee of three percent shall be de-
ducted from each loan disbursement and paid to the Louisi-
ana Student Financial Assistance Commission as the loan
guarantor. There shall be no origination or application fees
charged to the student.

E. The student must apply for a federal Pell Grant and
Stafford Loan and, if eligible, accept the maximum amount
offered under these programs. before being considered for
the LA-OP Loan. If the student is ineligible for a Pell Grant
and has only partial eligibility for a Stafford Loan, the LA-OP
Loan may substitute for the family contribution up to the
maximum annual Stafford limit or the cost of education,
whichever is less, provided that such amount is equal to or
greater than the minimum loan limit of $1,000.

F. Students who applied for a federal Stafford Loan to
attend a specific institution but who have been denied such
aid solely because of the amount of the expected family con-
tribution, should be informed by that institution of the avail-
ability of this program and offered the opportunity to be
considered for a LA-OP Loan. Beginning in academic year
1992-93, students must complete “OneApp”’, the state’s
combined application for federal and state aid, and specifi-
cally request a LA-OP Loan to be considered for this pro-
gram.

Il. LA-OP Program Procedures

A. Loan Limits

1. The minimum loan amount that may be certified
and disbursed under this program shall be $1,000.

2. The maximum annual loan amounts for this pro-
gram shall be consistent with Stafford Loan Limits and are as
follows:

FRESHMAN $2,625
SOPHOMORE $2,625
JUNIOR $4,000
SENIOR $4,000

GRADUATE and PROFESSIONAL $7,500

3. The maximum aggregate loan amount for an under-
graduate student shall be $17,250.

4. The maximum aggregate loan amount for a gradu-
ate or professional student shall be $37,500.

5. The maximum aggregate loan amount for an under-
graduate and graduate or professional student shall be
$54,750.

6. A student cannot receive loans from both the Staf-
ford and the Louisiana Opportunity Loan programs that,
when combined, exceed the annual and aggregate limits
listed above.

7. Loans may not exceed the cost of education minus
financial aid, nor be more than the amount certified by the
institution.

B. Eligible Borrowers

To be eligible under this program, a borrower must:

1. be a resident of Louisiana as defined herein:

“Any person who has resided in the state of Louisiana
continuously during the 12 months immediately prior to the
date of application and who has manifested his intent to re-
main in this state by establishing Louisiana as his legal domi-
cile, as demonstrated by compliance with all of the following:

a. if registered to vote, is registered to vote in Louisi-
ana;
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b. if licensed to drive a motor vehicle, is in possession
of a Louisiana driver’s license;

c. if owning a motor vehicle located within Louisiana,
is in possession of a Louisiana registration for that vehicle;
and 'f
d. if earning an income, has complied with state in-
come tax laws and regulations.”

2. be a United States citizen, national, or eligible per-
manent resident of the United States;

3. maintain full-time enrollment at any state public
post-secondary institution or any institution that is a member
of the Louisiana Association of Independent Colleges and
Universities;

4. make satisfactory academic progress as defined by
the institution;

5. not be in default on any otherstudent Ioans nor owe
a refund to any financial aid program;

6. apply for and be denied a federal Pell Grant;

7. not be receiving Title IV campus based aid, to in-
clude College Work-Study, Perkins Loan, and the Supple-
mental Educational Opportunity Grant (SEOG);

8. in addition to the requirements established herein,
be otherwise eligible for a Stafford Loan as set forth in 34
CFR 682.201, except for qualifying for the payment of federal
interest subsidy as set forth in 34 CFR 682.301.

C. Institutions Eligible to Participate
To participate, an institution must:

1. be a state public post-secondary institution or a
member institution of the Louisiana Association of Indepen-
dent Colleges and Universities;

2. have satisfied all the requirements for an ehgnble
and participating institution under Title IV of the Higher Edu-,— {
cation Act of 1965, as amended; and .

3. be an eligible institution as evidenced by a con-
cluded school participation agreement with the Louisiana
Student Financial Assistance Commission.

(See the Appendix for the listing of eligible institutions
for academic year 1991-92.)

D. Institutional Procedures

1. The institution must certify the student’s eligibility
to borrow under this program by completing the institutional
portion of the Louisiana Opportunity Loan Application and
Promissory Note. Certifications may be performed either
manually or electronically, depending upon the institution’s
processing capability.

2. The institution must certify the student’s eligibility
to borrow and enter the cost of attendance, any other finan-
cial aid to include any subsidized Stafford Loan, and the
amount of LA-OP Loan eligibility. Expected family contribu-
tion (EFC) is not applicable and is therefore omitted.

3. Although the LA-OP Loan is considered in lieu of
the EFC in testing for an overaward, a LA-OP Loan may not
replace the EFC when determining the student’s eligibility for
other aid under Title IV of the Higher Education Act.

4. Considering the limited funds available for aca-
demic year 1991-92, institutional financial aid directors
should apply professional judgment in awarding funds ac-
cording to the following priorities.

a. Since the purpose of the program is to provide loan
funds to students of middle income families, middle income
may be interpreted by the Aid Director as an Expected Family
Contribution, computed according to Congressional Method-
ology, that is not greater than one and one-half times the

i
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institution’s cost of education for that category of student.
b. Applicants who are not receiving funds under the

Stafford Loan Program and who have not previously bor-

rowed for their education.

N\ 5. Directors may establish an institutional policy for
-/ selecting loan recipients that is based on random selection

or any other criteria which ensures fairness to applicants.

Interested persons may submit written comments on
the proposed regulations until 4:30 p.m., December 20, 1991
at the following address: Jack L. Guinn, Executive Director,
Office of Student Financial Assistance, Box 91202, Baton
Rouge, LA 70821-9202.

APPENDIX
LA-OP Lender Policies and Procedures

Eligible

Colleges First Time % of Total Funds Allocatlon®
and Enrollment, First Time 1991-92 (% x

Universities rall 1990 Enrollment $2,900,000)
Bossier Parish 731 2.48 71,920
Centenary 187 0.64 18,560
Delgado 2,538 8.59 249,110
Dillard 526 1.79 51,910
Grambling 1,250 4.22 122,380
Loulslana College 241 0.82 23,780
LSU-Alexandria 429 1.46 42,340
LSU-Baton Rouge 3,467 11.72 339,660
LSU Sch of Vet Med (67)

LSU Law Sch (297)
LSU-Eunice 378 1.28 37,120
LSU-Shreveport 333 1.13 32,770
LSU Med Center-N.O. 560 1.90 55,100
LSU Med Center-Shreve 115 0.39 11,310
Louisiana Tech 1,791 6.05 175,450
Loyola 641 2.18 63,220
McNeese 1,295 4.37 126,730
Nicholls 1,171 3.95 114,550
Northeast 1,675 5.66 164,140
Northwestern 1,119 3.78 109,620
Our Lady of Holy Cross . 136 0.46 13,340
Southeastern 2,086 7.05 204,450
Southern-Baton Rouge 1,765 5.96 172,840
southern Law Sch (125)
Southern-New Orleans 375 1.27 36,830
Southern-Shreveport 154 0.52 15,080
Tulane 2,060 6.96 201,840
Tulane Med Sch (148)

Tulane Sch of Pub Hlth (117)

—~ Tulane Law Sch (414)
INO 1,481 5.00 145,000
SL 2,519 8.51 246,790
-~“Xavier 548 1.86 53,940

TOTAL 29,571 100.00 $2,900,000
*Allocations cannot be exceeded prior to January 1, 1992. Funds not

committed in the form of certified loans by January 1, 1992 will be

avallable for use by any institution. Upon commitment of the total funds
allocated, loans will be rejected by the automated system and returned to
the originating institution,

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Establishment of Louisiana Opportunity Loan
Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
It is estimated that first year costs for implementation

of this program would be $3,118,051. FY 92-93 estimated
costs are $10,288,081 and FY 93-94 estimated costs are
$15,391,237.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No impact on revenue collections of state or local gov-

ernmental units is anticipated.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)
Middle income students who need to borrow funds for

higher education would benefit from this program in that
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they would not be denied the opportunity, but could ob-
tain the funds to pay for their educational expenses.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
No impact on competition and employment is antici-
pated from this program.

John R. Rombach
Legislative Fiscal Officer

Jack L. Guinn
Executive Director

NOTICE OF INTENT

Student Financial Assistance Commission
Office of Student Financial Assistance

Reinstatement of Cancelled Loan or Disbursement

The Student Financial Assistance Commission adver-
tises its intention to establish a procedure to reinstate a loan
or disbursement that has been cancelled. Procedure 21.0 of
the Loan Program Policy and Procedure Manual will be
amended to add Subsection B as follows:

B. To reinstate a loan or disbursement, the lender
shall:

1. obtain Request for Cancellation Reversal form
(available on request from Loan Administration Division);

2. complete the form:

a. identify lender and holder, indicating:

(1.) lender’s name;

(2.) city where lender is located;

(3.) Social Security number of borrower;

(4.) loan number; and

(5.) full name of borrower.

b. identify each disbursement to be restored:

(1.) actual disbursement date (lender should indicate
the scheduled disbursement date in this field);

(2.) amount of each disbursement (before fees are de-
ducted);

(3.) origination fee for disbursement being reversed;

(4.) insurance (or guarantee) fee for disbursement be-
ing reversed; and

(5.) actual disbursed amount.

c. complete information indicating current status of
loan:

(1.) loan type;

(2.) present loan status;

(8.) school D.O.E. number;

(4.) school begin date: month, day, year;

(5.) school end date: month, day, year;

(6.) anticipated graduation date: month, day, year;

(7.) holder’s (lender/servicer) D.O.E. number;

(8.) effective date out of school (month, day, year);

(9.) original date entered repayment (month, day,
year); and

(10.) current date entered repayment (month, day,.
year).

d. enter deferment data.

(1.) deferment begin date;

(2.) deferment end date; and

(3.) deferment type. ’

e. enter current date.

f. enter legible signature of authorized lending official.

Louisiana Register Vol. 17, No. 10 October 20, 1991



3. pay Cancellation Reversal Fee of $30 for restoration
of one disbursement or maximum of $60 for restoration of
two or more disbursements;

4. pay appropriate guarantee fee for all disbursements
being restored (see 2b (4)).

Interested persons may submit written comments on
the proposed regulation until 4:30 p.m., December 20, 1991
at the following address: Jack L. Guinn, Executive Director,
Office of Student Financial Assistance, Box 91202, Baton
Rouge, LA 70821-9202.

Jack L. Guinn
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Reinstatement of Cancelled Loan or
Disbursement

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The annual costs (approximately $2,000) associated

with implementation of this procedure will be paid from
the revenue collected as a fee.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections (approximately $2,000° annually)
from implementation of this procedure will pay the costs
of administration for this service.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be costs to lenders in reinstating loans, but
these should be offset by the elimination of losses that
would occur without a guarantee on the loan.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No impact on competition or employment is antici-
pated from implementation of this procedure.

Jack L. Guinn
Executive Director

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Employment and Training
Office of Worker’s Compensation

In accordance with the provisions of the Administra-
tive Procedure Act, R.S. 49:950 and under the authority of
R.S. 23:1291C(2), the Louisiana Department of Employment
and Training, Office of Worker’s Compensation, hereby gives
notice of its intent to readopt and repromulgate rules to im-
plement Rehabilitation Services. The purpose of this rule is
to coordinate an efficient program to rehabilitate injured em-
ployees and to assure timely delivery of the services neces-
sary to restore the occupationally disabled employee to
optimum vocational well-being.
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PROPOSED RULE

Title 40
LABOR AND EMPLOYMENT
Part 1. Worker’s Compensation Administration
Chapter 7. Rehabilitation Services
§701. Purpose

A. The purpose of this section of administrative rule is
to implement the provisions of Section 1226 of Subpart B of
Chapter 10, Revised Statute 23 and establish guidelines for
the rehabilitation of the occupationally disabled employee.

B. The purpose of the Rehabilitation Program is to co-
ordinate and assure the most efficient and timely delivery of
the multiple services often necessary to restore the occupa-
tionally disabled employee to employment as soon as possi-
ble after the injury. v

C. There are two major overlapping and interrelated
components of the rehabilitation process:

1. vocational restorative services; and

2. re-employment services.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Office of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§703. Statutory Requirements

A. §1226(A) requires that when an employee has suf-
fered an injury covered by Chapter 10, R.S. 23 which pre-
cludes the employee from earning wages equal to wages
earned prior to the injury, the employee shall be entitled to
prompt rehabilitation services provided by the carrier/em-
ployer.

B. §1226(B) requires that in considering the goal off
returning a disabled worker to work with a minimum of re-*—

training, the first appropriate option listed therein is to be
chosen.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§705. Definitions

For purposes of this Section the following definitions
apply:

A. Rehabilitation - The restoration of an occupationally
injured or diseased employee to employment as soon as pos-
sible after the injury.

B. Rehabilitation Services - Vocational and/or re-
employment services necessary to restore an occupationally
disabled employee, as nearly as possible, to his/her pre-
injury status.

C. Vocational Restorative Services - Vocational serv-
ices needed to restore the occupationally disabled employee
to his/her pre-injury employment or if that is not possible to
that which he/she enjoyed prior to the occupational injury or
disease. Such services include but are not limited to, the
following: psychological and vocational evaluations, counsel-
ing and training services.

D. Re-employment Services - Services used to re-
employ the occupationally disabled employee in a suitable,
gainful occupation as adjusted by his/her physical and voca-¢
tional ability at that time.

E. Evaluation - Any testing, analysis or assessment of
the occupationally disabled employee’s physical and/or voca-
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tional capabilities used to determine the need for and practi-
cability of rehabilitation services to restore the employee to
gainful employment.

F. Suitable Employment - Suitable Employment is em-
ployment or self-employment, after rehabilitation which is
reasonably attainable and which offers an opportunity to re-
store the individual as soon as practical and nearly as possi-
ble to his average earnings at the time of this injury including
any sheltered employment, odd-lot or employment while
working in pain.

G. State and Federal Agencies - Those agencies
which provide vocational education paid for with tax money.

H. Private Agencies - Companies which provide voca-
tional rehabilitation services for a fee.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’'s Compensation Administration,
LR 11:778 (August 1985), LR 18:

§707. Responsibility to Provide Service

It is the responsibility of the carrier/employer to select
a vocational counselor to evaluate and assist the employee
in his job placement and/or vocational training.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§709. Use of Resources

The carrier/lemployer may utilize programs provided

by state and federal agencies for rehabilitation services when

> conveniently available or may utilize any public or private

agency cooperating with such state and federal agencies. In
the absence of such programs, the carrier/femployer shall
provide rehabilitation services with available private agen-
cies.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§711. Claims

A. A rehabilitation dispute or claim can be filed on
form LDET-WC-1005 by the employee, employer or carrier
when rehabilitation services are not voluntarily offered or ac-
cepted. The hearing officer may consider written vocational
rehabilitation evaluations and plans prepared by a private or
public rehabilitation provider or counselor and/or may refer
the employee to a qualified physician and/or approved facil-
ity, individual, institution or organization for the evaluation of
the practicality, advisability and necessity of rehabilitation
services to restore the employee to suitable gainful employ-
ment. Any evaluation ordered by the hearing officer shall be
completed in 45 days from the receipt of the referral from the
hearing officer, with the expense of such evaluation to be
borne by the employer/carrier.

B. If rehabilitation services are deemed practical and
advisable, they shall be ordered at the expense of the car-
rier/employer subject to the reimbursement schedule for re-
habilitation services promulgated at the time of the filing of
the claim or dispute.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.
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HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’s Compensation Administration,
LR 11:778 (August 1985), LR 18:

§ 713. Adjudication by Hearing Officer

Prior to the hearing officer finding that an occupation-
ally disabled employee is permanently and totally disabled,
the hearing officer shall determine whether there is reason-
able probability that, with appropriate rehabilitation services
which may include training and/or education, the occupation-
ally disabled employee can achieve suitable gainful employ-
ment and whether it is in the best interest of such individual
to undertake such rehabilitation services. ‘

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§715. Duration

When it appears that appropriate training and/or edu-
cation is necessary and desirable to restore the occupation-
ally disabled employee to suitable gainful employment, the
employee shall be entitled to 26 weeks of training and/or ed-
ucation and an additional 26 weeks if deemed necessary and
proper by the hearing officer. However, no carrier/employer
shall be precluded from continuing such rehabilitation be-
yond such period on a voluntary basis. An occupationally
disabled employee must request and begin rehabilitation
within two years from the date of termination of temporary
total disability as determined by the treating physician.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’s Compensation Administration,
LR 11:778 (August 1985), LR 18:

§717. Cost of Rehabilitation Services and Supplies

When appropriate training and/or education is
deemed necessary, the rehabilitation services provided shall
include the cost of training, tuition, books, tools and/or
equipment.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

§719. Location of Services

If rehabilitation requires residence at or near the facil-
ity or institution away from the occupationally disabled em-
ployee’s customary residence, reasonable costs of his/her
board, lodging and travel shall be paid for by the employer/
carrier. A retraining program shall be provided at facilities
within the state when such facilities are available.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’s Compensation Administration,
LR 11:778 (August 1985), LR 18: :

§721. Penalty for Refusal

A. Although an occupationally disabled employee is
entitled to rehabilitation as a right or benefit, when he/she
agrees to a rehabilitation program, dedication to the comple-
tion of that program is expected.

B. Demonstration of a lack of responsibility by the oc-
cupationally disabled employee in following through with the
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rehabilitation plan or refusal to accept rehabilitation as
deemed necessary by the hearing officer shall result in a 50
percent reduction in weekly compensation, including supple-
mental earnings benefits pursuant to R.S. 23:1221(3), for
each documented week of the period of refusal.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’s Compensation Administration,
LR 11:778 (August 1985), LR 18:

§723. Payment of Temporary Disability

Temporary disability benefits paid pursuant to R.S.
23:1221(1) shall include such period as may be reasonably
required for training in the use of artificial members and ap-
pliances and shall include such period as the employee may
be receiving training or education under a rehabilitation pro-
gram approved by the hearing officer.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker’'s Compensation Administration,
LR 11:778 (August 1985), LR 18:

§725. Approved List of Rehabilitation Providers

The Office of Worker’s Compensation Administration
will maintain a current listing of rehabilitation counselors li-
censed to practice rehabilitation services in the state of Loui-
siana. This listing will be available upon request.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1226.

HISTORICAL NOTE: Promulgated by the Department
of Labor, Officer of Worker's Compensation Administration,
LR 11:778 (August 1985), LR 18:

Comments should be forwarded to Stephen W. Cava-
naugh, Director of the Louisiana Department of Employment
and Training, Box 94040, Baton Rouge, LA 70804-9040. Writ-
ten comments will be accepted through the close of business
on November 25, 1991.

A copy of this rule may be obtained by contacting the
Officer of Worker’'s Compensation at 342-7559.

Stephen W. Cavanaugh
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rehabilitation Services

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This program will not increase the costs of operation
of the Office of Worker’s Compensation Administration.
The rules will be published in the State Register, there-
fore no mailing or printing cost will occur. There will be no
increased cost for salaries or equipment, since no addi-
tional personnel or equipment is needed.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The rules will be published in the State Register and
available to the public at no cost. The Office of Worker’s
Compensation will not charge a fee for copies of the
rules, therefore no revenue will be generated.
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ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The rehabilitation rules do not list a fine or penalty for
failure to implement or comply with the rules. No person/
or non-governmental groups will be affected by the publi-
cation of the enclosed rules.

. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

R.S. 23:1226 is a state law that requires employers to
provide rehabilitation services for injured employees who
cannot earn wages equal to the wages earned prior to
the injury. Rehabilitation services can be performed by a
public or private agency.

The rehabilitation rules will not impact the competition
between rehabilitation providérs or increase employment
opportunities in the public or private sectors.

David W. Hood
Senior Fiscal Analyst

Stephen W. Cavanaugh
Director

NOTICE OF INTENT

Department of Employment and Training
Plumbing Board

The Plumbing Board hereby gives notice, pursuant to
R.S. 49:950 et seq., the Administrative Procedure Act, of its

intent to amend its regulations, as described below, effective _

on the dates stated. The proposed regulations will clarify thef

licensing and related fee obligations of restricted master —

plumbers and will implement the master plumber insurance
requirement imposed by Act 759 of the 1991 Regular Ses-
sion of the Louisiana Legislature.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LV. Plumbers

Chapter 3. Licenses
§307. Renewals

D. A person who has allowed his previously issued
master plumber license, inactive master plumber license or
restricted master plumber license to expire may be afforded
the option, in lieu of re-examination, of paying a special re-
vival fee of $250 per year for each year the license was not
renewed up to a limit of four consecutive years. A person
who qualifies for issuance of a restricted master plumber li-
cense by virtue of R.S. 37:1368(C) or (D), as amended by Act
752 of the. 1990 Regular Session, must apply for such li-
cense on or before December 31, 1991. A first time applica-
tion by any such person after December 31, 1991 will be
subject to the revival fee provisions. Any person who per-
forms the work of a master plumber without possessing a
license issued by the board during any period of lapsed li-
cense or prior to applying for a restricted master plumber

license as provided herein shall be subject to the specnal

enforcement fee established in §306.G.
§308. Insurance Requirements for Master Plumbers

A. No master plumber or restricted master plumber
license shall be issued, renewed, or revived until the appli-



cant has provided proof acceptable to the board that insur-
ance has been issued to the employing entity which is
designated in accordance with R.S. 37:1367 by an insurer
authorized to do business in this state.

B. The employing entity shall maintain:

1. Worker's compensation insurance as required by

N

law.

2. Motor vehicle bodily injury and property damage
liability insurance in the minimum amount required by law.

3. Comprehensive general liability and property dam-
age insurance in a minimum amount of $100,000, except on
plumbing work done in parishes under 30,000 persons in
population; on buildings, residences, or structures being no
more than 6,000 square feet of interior space, the minimum
aggregate amount shall be $50,000.

C. The provisions of this Section shall not apply to
master plumbers applying for and being issued an inactive
master plumber license.

D. The certification of insurance shall ¢ontain a provi-
sion, and the policy so enclosed, that the insurance carrier
shall notify the board, in writing; of any change in or cancel-
lation of the insurance policy or policies at least 30 days prior
thereto.

E. In the event a master plumber or restricted master
plumber changes his designation of an employing entity, the
insurance requirements of the Subsection shall remain in ef-
fect.

F. A licensed journeyman plumber performing ‘“re-
pairs” as defined in §101(E) and §301(E) shall be subject to
the insurance requirements of this Subsection.

G. Any master plumber or restricted master plumber

-~ subject to the lesser comprehensive general liability and
property damage insurance requirements in parishes de-
scribed in §308.B.3 on the type of work described therein
shall be subject to the greater insurance requirements gener-
ally imposed on master plumbers and restricted master
plumbers when performing work in all other parishes or on
buildings, residences or structures being more than 6,000
square feet of interior space in any parish.

Copies of the proposed regulations can be obtained at
the Office of the Plumbing Board, 603 Europe Street, Baton
Rouge, LA 70802 or 2714 Canal Street, Suite 512, New Or-
leans, LA 70119. Interested parties may comment on the pro-
posed regulations at the above addresses no later than 4:30
p.m., October 31, 1991.

Don Traylor
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules and Regulations of the State Plumbing
Board of Louisiana

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional costs to state or local gov-

ernment. The Plumbing Board has already put in place

. the administrative mechanisms necessary for processing

) the applicable license fees and insurance verification pa-

pers that will be generated as a result of the proposed
rule changes. Local government is not implicated.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The proposed revision to §307(D) of the board’s rules
relative to restricted master plumber licensing may accel-
erate the filing of applicable license applications. Such
filing may result in additional collections of approximately
$1,000 prior to December 31, 1991. The insurance re-
quirements imposed by Act 759 and the resultant amend-
ments to §308 of the board’s rules will not affect
revenues. ‘

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed amendments to §307(D) will have a
minimal effect on a pool of approximately 50 potential
applicants. The proposed amendment to §308 will result
in a reduction of business costs to master plumbers, an
intended purpose of Act 759.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The §307(D) will have little, if any, effect on competi-
tion, since the majority of potential applicants for re-
stricted master plumber licensing have availed
themselves of the 1990 law changes. The §308 changes
will increase competition for plumbers throughout the
state, but in particular for the 29 parishes affected by Act
759 of the 1991 Regular Session.

David W. Hood
Senior Fiscal Analyst

Don Traylor
Executive Director

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S. 30:2054,
and accordance with the provisions of the Administrative Pro-
cedure Act, R.S. 49:950, et seq., the secretary gives notice
that rulemaking procedures have been initiated to amend the
Air Quality Regulations, LAC 33:111.4885 (Log AQ39).

The proposed regulations will establish the identical
standards as those established by EPA for controlling VOC
emissions from magnetic tape coating operations. These
regulations also include test methods, provisions for monitor-
ing devices, reporting and recordkeeping requirements. See
Federal Register dated October 3, 1988, 53 FR 38891, 191.

These proposed regulations are to become effective
on January 20, 1992, or as soon thereafter as practical upon
publication in the Louisiana Register.

A public hearing will be held on November 25, 1991,
at 1:30 p.m. in the Maynard Ketcham Building, 7290 Blue-
bonnet Blvd., Baton Rouge, LA. Interested persons are in-
vited to attend and submit oral comments on the proposed
amendments.

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
should be submitted no later than Tuesday, November 26,
1991, at 4:30 p.m., to David Hughes, Enforcement and Reg-
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ulatory Compliance Division, Box 82282, Baton Rouge, LA,
70884-2282 or to 7290 Bluebonnet Boulevard, Fourth Floor,
Baton Rouge, LA, 70810. Commentors should reference this
proposed regulation by the Log AQ39. Copies of the pro-
posed regulations are also available for inspection at the fol-
lowing locations from 8 a.m. until 4:30 p.m.

Department of Environmental Quality, 7290

Bluebonnet Boulevard, Fourth Floor, Baton

Rouge, LA 70810;

Department of Environmental Quality, 804 31st

Street, Monroe, LA 71203;

Department of Environmental Quality, State Of-

fice Building, 1525 Fairfield Avenue, Shreve-

port, LA 71101;

Department of Environmental Quality, 1150

Ryan Street, Lake Charles, LA 70601;

Department of Environmental Quality, 2945

North 1-10 Service Road West, Metairie, LA

70002;

Department of Environmental Quality, 100 Ep-

pler Road, Lafayette, LA 70505.

J. Terry Ryder
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Standards of Performance for Magnetic Tape
Coating Operations AQ 39

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no expected costs, or savings, to state or
local governments expected from the implementation of
the proposed rule. ,

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no expected effect on revenue collections of
state or local governmental units from the implementation
of the proposed rule. ' :

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no expected incremental cost or economic
benefits to directly affected persons or governmental
groups from the implementation of the proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
. PLOYMENT (Summary)

There is no expected effect on competition or employ-

ment from the implementation of the proposed rule.

Mike D. McDaniel, Ph.D.
Assistant Secretary

David W. Hood
Senior Fiscal Analyst

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S. 30:2101,
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and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., the secretary gives no-
tice that rulemaking procedures have been initiated to
amend the Radiation Protection Regulations, LAC 33:XV,
(Log NE02). i

This proposed revision of the Louisiana Radiation N
Regulations will establish additional regulations including fi-
nancial assurance requirements for mitigation, remediation,
and decommissioning for licensees possessing specified
quantities of radioisotopes with half-lives greater than 120
days. Also, additional regulations will be established for well-
logging operations, medical misadministration rules and
other regulations for the medical use of radionuclides, and
related definitions.

The revision is necessary to maintain compatibility
with the U.S. Nuclear Regulatory Commission (NRC).

A public hearing will be held on November 25, 1991,
at 1:30 p.m. in the Maynard Ketcham Building, 7290 Blue-
bonnet Boulevard, Baton Rouge, LA. Interested persons are
invited to attend and submit oral comments on the proposed
amendments.

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
should be submitted no later than Tuesday, November 26,
1991, at 4:30 p.m., to David Hughes, Enforcement and Reg-
ulatory Compliance Division, Box 82282, Baton Rouge, LA,
70884-2282 or to 7290 Bluebonnet Boulevard, Fourth Floor,
Baton Rouge, LA, 70810. Commentors should reference this
proposed regulation by the Log NEO2. Copies of the pro-
posed regulations are available for inspection at the Office of
the State Register, 1051 Riverside N, Baton Rouge, LA
70804 and also at the following locations from 8 a.m. until —
4:30 p.m. %

Department of Environmental Quality, 7290 Bluebon-
net Boulevard, Fourth Floor, Baton Rouge, LA 70810;

Department of Environmental Quality, 804 31st Street,
Monroe, LA 71203;

Department of Environmental Quality, State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;

Department of Environmental Quality, 1150 Ryan
Street, Lake Charles, LA 70601;

Department of Environmental Quality, 2945 North I-10
Service Road West, Metairie, LA 70002;

Department of Environmental Quality, 100 Eppler
Road, Lafayette, LA 70505.

J. Terry Ryder
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Radiation Protection
LAC 33:XV, Chapters 1, 3, 7, and 20

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No implementation costs are anticipated for the Radia-
tion Protection Division. Existing staff can perform the
services required by the proposed rule changes.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary) , -
There will not be any effect on revenue collections oé_\
state or local governmental agencies as a result of these )
proposed regulations.
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Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Additional costs to the majority of the licensees will be
minimal; additional records and wipe testing may be re-
quired of approximately 110 nuclear medicine licensees
by these proposed regulations. Approximately 20 brachy-
therapy licensees may have to buy an additional survey
meter. ‘

There is only one licensee that may be affected by the
decommissioning rule at this time. Depending on the
mechanism chosen to fulfill this requirement, the cost
may be substantial; however, at this time we have no way
to estimate exact amounts.

. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no anticipated effect on competition and non-
civil service employment.

David W. Hood
Senior Fiscal Analyst

Paul H. Templet, Ph.D.
Secretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., particularly R.S. 30:2054,
and in accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950, et seq., the secretary gives no-
tice that rulemaking procedures have been initiated to
amend the Air Quality Regulations, LAC 33:11.4887 (Log
AQA40).

These proposed regulations will establish the identical
standards as those established by EPA for controlling VOC
emissions from industrial surface coating operations. These
regulations also include test methods, reporting and record-
keeping requirements. See Federal Register dated January
29, 1991, 53 FR 2672, 19.

These proposed regulations are to become effective
on January 20, 1992, or as soon thereafter as practical upon
publication in the Louisiana Register.

PROPOSED RULE

Title 33
ENVIRONMENTAL QUALITY
Part Ill. Air

Chapter 31. Standards of Performance for New Stationary
Sources
$4887. Standards of Performance for Industrial Surface
Coating: Surface Coating of Plastic Parts for Busi-
ness Machines (Subpart TTT)

A. Applicability and Designation of Affected Facility

1. The provisions of this Section apply to each spray
booth in which plastic parts for use in the manufacture of
business machines receive prime coats, color coats, texture

. coats, or touch-up coats.

2. This Section applies to any affected facility for

- which construction, modification, or reconstruction began af-

ter January 8, 1986.
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B. Definitions

1. As used in this Section, all terms not defined herein
shall have the meanings given them in LAC 33:111.3103 and
LAC 33:1il.111.

Business Machine—a device that uses electronic or
mechanical methods to process information, perform calcu-
lations, print or copy information, or convert sound into elec-
trical impulses for transmission, such as: products classified
as typewriters under SIC Code 3572; products classified as
electronic computing devices under SIC Code 3573; prod-
ucts classified as calculating and accounting machines un-
der SIC Code 3574; products classified as telephone and
telegraph equipment under SIC Code 3661; products classi-
fied as office machines, not elsewhere classified, under SIC
Code 3579; and photocopy machines, a subcategory of prod-
ucts classified as photographic equipment under SIC Code
3861. )

Coating Operation—the use of a spray booth for the
application of a single type of coating (e.g., prime coat); the
use of the same spray booth for the application of another
type of coating (e.g., texture coat) constitutes a separate
coating operation for which compliance determinations are to
be performed separately.

Coating Solids Applied—the coating solids that ad-
here to the surface of the plastic business machine part be-
ing coated. ‘

Color Coat—the coat applied to a part that affects the
color and gloss of the part, not including the prime coat or
texture coat. This definition includes fog coating, but does
not include conductive sensitizers or electromagnetic inter-
ference/radio frequency interference shielding coatings.

Conductive Sensitizer—a coating applied to a plastic
substrate to render it conductive for purposes of electrostatic
application of subsequent prime, color, texture, or touch-up
coats.

Electromagnetic Interference/Radio Frequency Inter-
ference (EMI/RFI) Shielding Coating—a conductive plastic
substrate to attenuate EMI/RFI signals.

Fog Coating (also known as mist coating and
uniforming)—thin coating applied to plastic parts that have
molded-in color or texture or both to improve color uniformity.

Nominal One-month Period—either a calendar month,
30-day month, accounting month, or similar monthly time
period that is established prior to the performance test (i.e.,
in a statement submitted with notification of anticipated ac-
tual start-up pursuant to LAC 33:111.3113).

Plastic Parts—panels, housings, bases, covers, and
other business machine components formed of synthetic
polymers.

Prime Coat—the initial coat applied to a part when
more than one coating is applied, not including conductive
sensitizers or electromagnetic interference/radio frequency
interference shielding coatings.

Spray Booth—the structure housing automatic or
manual spray application equipment where a coating is ap-
plied to plastic parts for business machines.

Texture Coat—the rough coat that is characterized by
discrete, raised areas on the exterior surface of the part. This
definition does not include conductive sensitizers or EMI/RFI
shielding coatings.

Touch-up Coat—the coat applied to correct any imper-
fections in the finish after color or texture coats have been
applied. This definition does not include conductive sensitiz-
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ers or EMI/RFI shielding coatings.

Transfer Efficiency—the ratio of the amount of coating
solids deposited onto the surface of a plastic business ma-
chine part to the total amount of coating solids used.

VOC Emissions—the mass of VOCs emitted from the
surface coating of plastic parts for business machines ex-
pressed as kilograms of VOCs per liter of coating solids ap-
plied (i.e., deposited on the surface).

2. The meanings of symbols used in this Section not
defined below are given in LAC 33:111.3103.

D, = density of each coating as received (kilograms
per liter).

D, = density of each diluent VOC (kilograms per liter).

L, = the volume of each coating consumed, as re-
ceived (liters).

L, = the volume of each diluent VOC added to coat-
ings (liters).

L, = the volume of coating solids consumed (liters).

M, = the mass of diluent VOCs consumed (kilo-
grams).

M, = the mass of VOCs in coatings consumed, as
received (kilograms).

= the volume-weighted average mass of VOC emis-
sions to the atmosphere per unit volume of coating solids
applied (kilograms per liter).

T = the transfer efficiency for each type of application
equipment used at a coating operation (fraction).

T., = the volume-weighted average transfer effi-
ciency for a coating operation (fraction).

V, = the proportion of solids in each coating, as re-
ceived (fraction by volume).

W, = the proportion of VOCs in each coating, as re-
ceived (fraction by weight).

C. Standards for Volatile Organic Compounds

1. Each owner or operator of any affected facility sub-
ject to the requirements of this Subsection shall comply with
the emission limitations set forth in this Section on and after
the date on which the initial performance test, required by
LAC 33:111.3115 and LAC 33:111.4887.D, is completed, but not
later than 60 days after achieving the maximum production
rate at which the affected facility will be operated, or 180
days after the initial start-up, whichever date comes first. No
affected facility shall cause the discharge into the atmo-
sphere in excess of:

a. 1.5 kilograms of VOCs per liter of coating solids
applied from prime coating of plastic parts for business ma-
chines;

b. 1.5 kilograms of VOCs per liter of coating solids
applied from color coating of plastic parts for business ma-
chines;

c. 2.3 kilograms of VOCs per liter of coating solids
applied from texture coating of plastic parts for business ma-
chines; or

d. 2.3 kilograms of VOCs per liter of coating solids
applied from touch-up coating of plastic parts for business
machines. ‘

2. All VOC emissions that are caused by coatings ap-
plied in each affected facility, regardless of the actual point of
discharge of emissions into the atmosphere, shall be in-
cluded in determining compliance with the emission limits in
Subsection C.1 of this Section.

D. Performance Tests and Compliance Provisions

1. LAC 33:111.3115.D and LAC 33:111.3115.F do not ap-
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ply to the performance test procedures required by this Sub-
section.

2. The owner or operator of an affected facility shall
conduct an initial performance test as required under LAC

33:111.3115 and thereafter shall conduct a performance test

each nominal one-month period for each affected facility ac- N

cording to the procedures in this Subsection.

a. The owner or operator shall determine the composi-
tion of coatings by analysis of each coating, as received, us-
ing Reference Method 24 (LAC 33:111.6083) in the Division’s
Source Test Manual, from data that have been determined by
the coating manufacturer using Reference Method 24 (LAC
33:111.6083), or by other methods approved by the administra-
tive authority*.

b. The owner or operator shall determine the volume
of coatings and the mass of VOC used-for dilution of coatings
from company records during each nominal one-month per--
iod. If a common coating distribution system serves more
than one affected facility or serves both affected and nonaf-
fected spray booths, the owner or operator shall estimate the
volume of coatings used at each facility by using procedures
approved by the administrative authority.

i. The owner or operator shall calculate the volume-
weighted average mass of VOCs in coatings emitted per unit
volume of coating solids applied (N) at each coating opera-
tion (i.e., for each type of coating [prime, color, texture, and
touch-up] used) during each nominal one-month period for
each affected facility. Each one-month calculation is consid-
ered a performance test. Except as provided in Subsection
D.2.b.iii of this Section, N will be determined by the following
procedures:

(a). Calculate the mass of VOCs used (M,+M,) for _

each coating operation during each nominal one-month per-%
iod for each affected facility by the following equation:

m
M, + My = E Les Doy Wos + Y, Laj Doy
1

where n is the number of coatings of each type used
during each nominal one-month period, and m is the number
of different diluent VOCs used during each nominal one-
month period. (YL, D, will be 0 if no VOCs are added to the
coatings, as received.)

(b). Calculate the total volume of coating solids con-
sumed (L,) in each nominal one-month period for each coat-
ing operation for each affected facility by the following
equation:

n
= E Lci Vsi

i=1

where n is the number of coatings of each type used
during each nominal one-month period.

(c). Select the appropriate transfer efficiency (T) from
Table 1 for each type of coating application equipment used
at each coating operation. If the owner or operator can dem-
onstrate to the satisfaction of the administrative authority*

that transfer efficiencies other than those shown are appro-z{ .

priate, the administrative authority* will approve their use on
a case-by-case basis. Transfer efficiency values for applica-

S



tion methods not listed below shall be approved by the ad-
ministrative authority* on a case-by-case basis. An owner or
operator must submit sufficient data for the administrative
authority” to judge the validity of the transfer efficiency
) claims.
‘ (d). Where more than one application method is used

>

1=1

b

within a single coating operation, the owner or operator shall
determine the volume of each coating applied by each
method through a means acceptable to the administrative
authority and compute the volume-weighted average transfer
efficiency by the following equation:

Y Lesx Vaix Tx
=

LS

TABLE 1-TRANSFER EFFICIENCIES

ppl

spray

Air-atomized spray 0.25 Prime, color,
texture, touch-up,
and fog coats.

Air-assisted 0.40 Prime and color

airless spray coats.

Electrostatic air 0.40 Do.

where n is the number of coatings of each type used,
and p is the number of application methods used.
(e). Calculate the volume-weighted average mass of
™, VOCs emitted per unit volume of coating solids applied (N)
./ during each nominal one-month period for each coating op-
eration for each affected facility by the following equation:
N = |V|o + Md
Ly Tag
(T., = T when only one type of coating operation occurs).

ii. Where the volume-weighted average mass of VOCs
emitted to the atmosphere per unit volume of coating solids
applied (N) is less than or equal to 1.5 kilograms per liter for
prime coats, is less than or equal to 1.5 kilograms per liter for
color coats, is les than or equal to 2.3 kilograms per liter for
texture coats, and is less than or equal to 2.3 kilograms per
liter for touch-up coats, the affected facility is in compliance.
iii. If each individual coating used by an affected facil-
ity has a VOC content (kg VOC/1 of solids), as received, that
when divided by the lowest transfer efficiency at which the
coating is applied for each coating operation results in a
value equal to or less than 1.5 kilograms per liter for prime
and color coats and equal to or less than 2.3 kilograms per
liter for texture and touch-up coats, the affected facility is in
compliance provided that no VOCs are added to the coatings
during distribution or application.
iv. If an affected facility uses add-on controls to control
VOC emissions and if the owner or operator can demonstrate
to the administrative authority* that the volume-weighted av-
erage mass of VOCs emitted to the atmosphere during each
nominal one-month period per unit volume of coating solids
> applied (N) is within each of the applicable limits expressed

in Subsection D.2.b.ii of this Section because of this equip-
ment, the affected facility is in compliance. In such cases,
compliance will be. determined by the administrative
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authority* on a case-by-case basis.

E. Reporting and Record Keeping Requirements

1. The reporting requirements of LAC 33:11.3115.A ap-
ply only to the initial performance test. Each owner or opera-
tor subject to the provisions of this Section shall include the
following data in the report of the initial performance test re-
quired under LAC 33:111.3115.A:

a. except as provided for in Subsection E.1.b of this
Section, the volume-weighted average mass of VOCs emitted
to the atmosphere per volume of applied coating solids (N)
for the initial nominal one-month period for each coating op-
eration from each affected facility; and

b. for each affected facility where compliance is deter-
mined under the provisions of Subsection D.2.b.iii of this
Section, a list of the coatings used during the initial nominal
one-month period, the VOC content of each coating calcu-
lated from data determined using Reference Method 24 (LAC
33:111.6083), and the lowest transfer efficiency at which each
coating is applied during the initial nominal one-month per-
iod.

2. Following the initial report, each owner or operator
shall do the following:

a. Report the volume-weighted average mass of VOCs
per unit volume of coating solids applied for each coating
operation for each affected facility during each nominal one-
month period in which the facility is not in compliance with
the applicable emission limits specified in Subsection C of
this Section. Reports of noncompliance shall be submitted
on a quarterly basis, occurring every three months following
the initial report.

b. Submit statements that each affected facility has
been in compliance with the applicable emission limits speci-
fied in Subsection C of this Section during each nominal one-
month period. Statements of compliance shall be submitted
on a semiannual basis.
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3. These reports shall be postmarked not later than 10
days after the end of the periods specified in Subsections
E.2.a and b of this Section.

4. Each owner or operator subject to the provisions of
this Section shall maintain at the source, for at least two
years, records of all data and calculations used to determine
monthly VOC emissions from each coating operation for
each affected facility as specified in LAC 33:111.3113.D.

5. Reporting and record keeping requirements for fa-
cilities using add-on controls will be determined by the ad-
ministrative authority on a case-by-case basis.

F. Test Methods and Procedures

1. The reference methods in the Division’s Source Test
Manual (LAC 33:Ill.Chapters 60, 61, 63) except as provided
under 33:111.3115.B shall be used to determine compliance
with Subsection C of this Section as follows:

a. Method 24 (LAC 33:111.6083) for determination of
VOC content of each coating, as received; and

b. for Method 24 (LAC 33:11.6083), the sample must
be at least a one-liter sample in a one-liter container.

2. Other methods may be used to determine the VOC
content of each coating if approved by the administrative au-
thority before testing.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR.

A public hearing will be held on November 25, 1991,
at 1:30 p.m. in the Maynard Ketcham Building, 7290 Blue-
bonnet Blvd., Baton Rouge, LA. Interested persons are in-
vited to attend and submit oral comments on the proposed
amendments. !

All interested persons are invited to submit written
comments on the proposed regulations. Such comments
should be submitted no later than Tuesday. November 26,
1991, at 4:30 p.m., to David Hughes, Enforcement and Reg-
ulatory Compliance Division, Box 82282, Baton Rouge, LA,
70884-2282 or to 7290 Bluebonnet Boulevard, Fourth Floor,
Baton Rouge, LA, 70810. Commentors should reference this
proposed regulation by the Log AQ40.

J. Terry Ryder
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Standards of Performance for Industrial
Surface Coating: Surface Coating of Plastic Parts for
Business Machines AQ 40

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no expected costs, or savings, to state or
local governments expected from the implementation of
the proposed rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no expected effect on revenue collections of
state or local governmental units from the implementation
of the proposed rule.
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ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no expected incremental cost or economic
benefits to directly affected persons or governmental
groups from the implementation of the proposed rule.
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no expected effect on competition or employ-
ment from the implementation of the proposed rule.

David W. Hood
Senior Fiscal Analyst

Mike D. McDaniel, Ph.D.
Assistant Secretary

NOTICE OF INTENT

Office of the Governor
Commission on Law Enforcement
and Administration of Criminal Justice
Louisiana Sentencing Commission

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., notice is
hereby given that the Louisiana Sentencing Commission in-
tends to adopt the Louisiana Sentencing Guidelines. These
are advisory guidelines relative to felony sentencing in the
state. In general, the guidelines recommend the type and
duration of sentence to be imposed on persons convicted of
felony crimes.

The Louisiana Sentencing Guidelines are intended to
provide a uniform-sanctioning policy for use by the state judi-
ciary in felony cases, which is consistent, proportional and
fair. This is accomplished through a comprehensive set of
rules which identify salient factors and provide for their uni-
form evaluation in determing felony sentences. Basically, the
guidelines provide a designated sentence range which is
deemed to be appropriate for a typical case arising under the
statute of conviction for an offender with a particular criminal
history. The typical case has been determined for most fel-
ony offenses based on an analysis of the harm to society
contemplated under the statute. The offender’s history of
past criminal convictions is evaluated on the basis of the seri-
ousness of the offender’s past convictions, the length of time
the offender has remaineéd crime free in the community, the
presence of patterned criminal activity as reflected in the
conviction record, and the offender’s status relative to the
criminal justice system at the time of the present offense. A
typical case is defined as a case without significant aggravat-
ing or mitigating circumstances. In the presence of aggravat-
ing or mitigating circumstances, the court is allowed to
depart from the recommended sentence range, but must
state the aggravating or mitigating factor as well as the fac-
tual basis for the factor in the record. In order to further facili-
tate the sentencing process, the guidelines include a
nonexclusive list of significant aggravating or mitigating fac-
tors.

In addition to providing designated sentence ranges
based upon crime seriousness and criminal history, and
rules for departure from the designated sentence range
based on aggravating and mitigating factors, the sentencing
guidelines also contain policy recommendations relative to:
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1. probation revocation;

2. parole eligibility as a factor in sentencing;

3. use of the habitual felony offender provision;

4. the effect of minimum mandatory sentences and

\; statutory maximums on the sentencing guidelines; and

.

5
\

/

5. concurrent and consecutive sentencing for multiple
offenders.

A felony classification system is included as part of
the Louisiana Sentencing Guidelines (R.S. 15:325).

The sentencing guidelines are advisory to the sen-
tencing court, and depend upon voluntary compliance for
their implementation.

Copies of the proposed sentencing guidelines may be
obtained through the Office of the State Register, 1051 River-
side North, Baton Rouge, LA or they may be viewed between
the hours of 8 a.m. and 4:30 p.m. at the address set forth
below.

Interested persons may submit written comments on
the sentencing guidelines until 4:30 p.m., November 15,
1991, to Carle L. Jackson, Director, Louisiana Sentencing
Commission, 1885 Wooddale Blvd., Room 708, Baton
Rouge, LA 70806.

Michael A. Ranatza
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Sentencing Guidelines
LAC 22:111.5301

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The only significant cost associated with the imple-
mentation of the Louisiana Sentencing Guidelines is the

$11,647.50 necessary to publish the guidelines. .

Because the Louisiana Sentencing Guidelines are ad-
visory in nature, it is not possible to determine (without
experience with their implementation) their precise effect
on felony sentences in general, and the demand for
prison space in particular.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Louisiana Sentencing Guidelines should have no
effect on the revenue collections of state or local govern-
ment.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The persons directly affected by the Louisiana Sen-
tencing Guidelines are those persons convicted for the
violation of a felony crime. There are no known economic
costs or benefits to this group associated with the imple-
mentation of the guidelines.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The Louisiana Sentencing Guidelines will have no ef-

fect on competition or employment in the state.

John R. Rombach
Legislative Fiscal Officer

Michael A. Ranatza
Executive Director
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NOTICE OF INTENT

Office of the Governor
Division of Administration
Medical Review Panel

In accordance with R.S. 40:1299.39 and the Adminis-
trative Procedure Act, the Division of Administration, Medical
Review Panel, hereby gives notice that it intends to amend its
rules to include a change of address.

PROPOSED RULE

Effective February 1, 1992, all medical malpractice
claims filed for review by a medical review panel against the
state, state agencies and all other state health care providers
covered under R.S. 40:1299.39 et seq., are to be submitted
to the commissioner of administration, state of Louisiana as
follows:

Commissioner of Administration
Medical Review Panel

State of Louisiana

Post Office Box 44336

Baton Rouge, LA 70804-4336

Medical Review Panel correspondence should no
longer be sent to Post Office Box 94095.

Interested persons may submit written comments to
Commissioner of Administration, Medical Review Panel,
State of Louisiana, Box 44336, Baton Rouge, LA 70804-
4336. :

Victor E. Patrick
State Risk Assistant Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Change of Address

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs or savings to state or local govern-

ments associated with the proposed change in the regu-
lations.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or
local government units.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change will have no costs or eco-
nomic benefits to directly affected persons or non-
governmental groups.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule change will have no effect on com-

petition or employment.

David W. Hood
Senior Fiscal Analyst

Victor E. Patrick
State Risk Assistant Director

Vol. 17, No. 10 October 20, 1991

Louisiana Register



NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners of Professional Counselors

The Louisiana Licensed Professional Counselors
Board of Examiners, under authority of the Louisiana Mental
Health Counselor Licensing Act, R. S 37:1101-1115, and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., intends to adopt the following rule amend-
ments governing the practice of mental health counseling in
the state of Louisiana.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LX. Professional Counselors, Board of Examiners
Chapter 5. License and Practice of Counseling
$503. Definitions

For purposes of this rule, the following definitions will
apply.

A. Board - means the Louisiana Licensed Professional
Counselors Board of Examiners

B. Licensed professional counselor - means any per-
son who holds himself out to the public for a fee or other
personal gain, by any title or description of services incorpo-
rating the words ‘“licensed professional counselor’” or any
similar term, and who offers to render professional mental
health counseling services denoting a client-counselor rela-
tionship in which the counselor assumes responsibility for
knowledge, skill, and ethical considerations needed to assist
individuals, groups, organizations, or the general public, and
who implies that he is licensed to practice mental health
counseling.

C. Mental health counseling services - means those
acts and behaviors coming within the “practice of mental
health counseling” as defined in R.S. 37:1103. However,
nothing in these rules shall be construed to authorize any
person licensed hereunder to administer or interpret psycho-
logical tests or engage in the practice of psychology in ac-
cordance with the provisions of R.S. 37:2352(5).

D. Practice of mental health counseling - means ren-
dering or offering to individuals, groups, organizations, or the
general public by a licensed professional counselor, any
service consistent with his professional training as pre-
scribed by R.S. 37:1107(A)(8), and code of ethics/behavior
involving the application of principles, methods, or proce-
dures of the mental health counseling profession which in-
clude but or not limited to:

1. Mental health counseling - which means assisting
an individual or group, through the counseling relationship,
to develop an understanding of personal problems, to define
goals, and to plan actions reflecting his or their interests,
abilities, aptitudes, and needs as these are related to per-
sonal and social concerns, educational progress, and occu-
pations and careers.

2. Consulting - which means interpreting or reporting
scientific fact or theory to provide assistance in solving cur-
rent or potential problems of individuals, groups, or organiza-
tions.

3. Referral activities - which means the evaluation of
data to identify problems and to determine the advisability of
referral to other specialists.

4. Research activities - which means reporting, de-
signing, conducting, or consulting on research in counseling
with human subijects.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional Counselors, LR 14:83 (February 1988), amended ¢
by the Department of Health and Hospitals, Board of Exam-
iners of Professional Counselors, LR 16:302 (April 1990), LR
18: )

Chapter 9. Fees
§901. General

A. The board shall collect the following fees stated in

R.S. 37:1106.

Vo

1. Application, license andseal .............. $200
2. Written examination. . . ................... $100
3. Renewal of license ...................... $100
4. Reissuance for lost or destroyed license. . . .. $ 50

B. No part of any fee shall be refundable under any
conditions other than failure of the board to hold examina-
tions on the date originally announced. All fees for licensing
must be paid to the board by certified check or money order.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional Counselors, LR 14:82 (February 1988), amended
Board of Examiners of Professional Counselors, LR 15:545
(July 1989), LR 18: -

Chapter 13. License; Adjudication
§1301. Denial, Revocation, or Suspension of License

A. Those who may request an investigation and/or
hearing by the board are:

1. any individual, groups, organizations or general;{'
public classified as a client of the mental health counseling *--
profession;

2. any licensed professional counselor;

3. any state official or an official-of a political subdivi-
sion of the state.

B. Grounds for Disciplinary Action. R.S. 37:1110: In
an adjudication, all parties who do not waive their rights shall
be afforded an opportunity for a hearing after reasonable no-
tice.

1. Necessary Conditions for a Hearing

a. The notice shall include:

i. a statement of the time, place, and nature of the
hearing;

ii. a statement of the legal authority and jurisdiction
under which the hearing is to be held,;

iii. a reference to the particular section of the statutes
and rules involved;

iv. a short and plain statement of the matters asserted.

2. If the board or other party is unable to state the
matters in detail at the time the notice is served, the initial
notice may be limited to a statement of the issues involved.
Thereafter, upon application, a more definite and detailed
statement shall be furnished.

3. An opportunity shall be afforded all parties to re-
spond and present evidence in all issues and facts involved
and arguments on all issues of law and policies involved and

“to conduct such cross-examination as may be required for a

full and true disclosure of the facts. {

4. Unless precluded by law, informal disposition may *._
be made of any case of adjudication by stipulation, agreed
settlement, consent order, or default.



5. The record in a case of adjudication shall include all
pleadings, motions, intermediate rulings; evidence received
or considered or a resumé thereof if not transcribed; a state-
ment of matters officially noticed except matters so obvious
that a statement of them would serve no useful purpose; of-
fers of proof, objections, and rulings thereon; proposed find-
ings and exceptions; any decision, opinion or report by the
officer presiding at the hearing.

6. Hearings may be conducted under this procedure
from and after the date the procedure is published, per the
above germane section.

C. Authority. The board by an affirmative vote of at
least four of its seven members shall withhold, deny, revoke
or suspend any license issued or applied for in accordance
with the provisions of this law. R.S. 37:1110.

1. The grounds upon which a licensed professional
counselor may be disciplined are:

a. if the licensed professional counselor has been
convicted in a court of competent jurisdiction of a felony or
any offense involving moral turpitude, the record of convic-
tion being conclusive evidence thereof;

b. if the licensed professional counselor has violated
the Code of Ethics adopted. by the board in March 1988 and
entitled Code of Conduct: Louisiana Licensed Professional
Counselors Board of Examiners;

c. if the licensed professional counselor is abusing
drugs or alcohol to an extent or in a manner dangerous to
any other person or the public or to an extent that said use
impairs his ability to perform the work of a licensed profes-
sional counselor;

d. if the licensed professional counselor has imper-
sonated another person holding a professional mental health
counselor license or allowed another person to use his li-
cense;

e. if the licensed professional counselor has used
fraud or deception in applying for a license or in taking an
examination provided for in the law;

f. if the licensed professional counselor has allowed
his name or license issued by the board to be used in con-
nection with- any person or persons who perform mental
health counseling services outside of the area of their train-
ing, experience, or competence;

g. if the licensed professional counselor is legally ad-
judicated mentally incompetent, the record of such adjudica-
tion being conclusive evidence thereof;

h. if the licensed professional counselor has willfully
or negligently violated any of the provisions of R.S. 37:1101
to and including 37:1115.

D. Procedures

1. Ground Rules Governing a Hearing Before the
Board

a. R.S 37:1110 gives the board the authority, for the
purpose of hearings, to subpoena persons, books and pa-
pers on its own behalf or on behalf of the applicant or li-
censee who may appear by counsel or personally on his own
behalf. To subpoena includes requirement of the board that
the licensee or applicant and legal counsel draw up the sub-
poena, convey it to the attorney for the board chairperson’s
signature, that the subpoena be returned to the applicant or
licensee for service to be effected by the applicant or li-
censee.

b. In accordance with R.S. 37:1110 (A) all complaints
shall be addressed confidential to the chairperson of the
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board and shall be sent to the board office. The chairperson
of the board shall during an executive session of the board
convey the complaint to the board members. The board
members by a vote of four of the seven members shall agree
to investigate the charges or deny the charges. If a denial,
the chairperson of the board shall request counsel to prepare
the letters of denial for his signature. If the board agrees to
investigate, the board shall prepare a Show Cause Order in
which the accused shall be notified in sufficient specificity
that he/she is being charged with a breach of the statute
and/or ethical code adopted by the board and that he/she
must show cause why the board should not discipline the
accused. A response is to be made to the chairperson of the
board at the board office address. The complaint letter of
alleged violations shall not be given initially to the accused
licensee. However, sufficient specific allegations shall be
conveyed to the accused for his/her response. Once the ac-
cused has answered the complaint, the board shall deter-
mine if a hearing is required. '

2. Notice of a Hearing

In an adjudication, all parties who do not waive their
rights shall be afforded an opportunity for a hearing after
reasonable notice.

a. The notice shall include:

i. a statement of the time, place and nature of the
hearing; ;
ii. a statement of the legal authority and jurisdiction
under which the hearing is to be held;

iii. a reference to the particular section of the statutes
and rules involved;

iv. a short and plain statement of the matters asserted.

b. If the board or other party is unable to state the
matters in detail at the time the notice is served, the initial
notice may be limited to a statement of the issues involved.
Thereafter, upon application, a more definite and detailed
statement shall be furnished.

c. Unless precluded by law, informal disposition may
be made of any case of adjudication by stipulation, agreed
settlement, consent order, or default.

3. The Format for Adversarial Hearings

a. All adversarial hearings shall be held in Baton
Rouge, Louisiana. A certified court reporter shall be present
only for adversarial hearings. (The fee will be shared evenly
by the board and the licensee.)

b. The board chairperson will ask the licensee if he/
she wishes a public or private hearing. '

The licensee’s answer will be made part of the record.

c. Order of the Hearing

i. opening statement by the board’s attorney (15
minutes);

ii. opening statement by licensee’s attorney (15 min-
utes);

iii. presentation of evidence by board’s attorney;
iv. cross examination by licensee’s attorney;

v. presentation of evidence by Iicensee’s\attorney;
vi. cross examination by board’s attorney;

vii. presentation of evidence in rebuttal by board’s at-
torney; : o

viii. cross examination by licensee’s attorney;

ix. closing argument by board’s attorney (15 min-

utes);
x. closing argument by licensee’s attorney (15 min-

utes);
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xi. final argument in rebuttal by board’s attorney (5
minutes).

d. Evidence

i. An assistant attorney general shall assist the
board’s chair and rule on matters of evidence and procedure.

ii. The board will receive and consider all evidence
commonly accepted by reasonable prudent persons in the
conduct of their affairs. Immaterial and unduly repetitive evi-
dence may be excluded. To expedite the hearing, evidence
may be received in written form as long as neither party is
prejudiced.

iii. Notice may be taken of judicially cognizable facts,
and the board may take notice of generally recognized tech-
nical facts within the specialized knowledge of the board.

iv. The rules of privilege recognized in law shall apply.

v. Any objections to evidence or the ruling on admis-
sion thereof shall be made part of the record.

e. Deliberation

i. The board will deliberate in closed session absent
the board’s counsel;

ii. The board will vote on each charge as to whether
the charge has been supported by the evidence. The stand-
ard will be “‘preponderance of the evidence.”

iii. After considering each charge, the board will vote
on a resolution to dismiss the charges, suspend or revoke
licensee’s license. The vote must be four out of seven for a
revocation or suspension.

f. Transcript. The testimony taken at the hearing shall
be transcribed and retained with the evidence received, by
the board, for a period of at least one year from the hearing.

4. Format for Show Cause Hearings (denial of license,
and any other nonadversarial appeals)

a. Notification of the hearing shall be issued 30 days
in advance by registered mail or personal service.

b. The applicant may bring written documentation and
witnesses (limited to two).

c. The order shall be:

i. opening statement by the applicant (5 minutes);

ii. presentation of written documentation and explana-
tion thereof;

iii. witness testimony (limited 15 minutes each wit-
ness) (questions of clarification from members of the board);

iv. presentation by the applicant (20 minutes);

v. questions of clarification by members of the board.

d. The board will then deliberate in closed session.

e. The results of this deliberation will be communi-
cated by registered mail or personal service within 15 days of
the hearing.

Note: If applicant chooses to have counsel present,
counsel’s role shall be advisory only. Counsel may not ad-
dress the ‘board nor question witnesses. Show Cause Hear-
ings shall not have a certified court reporter and shall not be
adversarial in nature.

E. Notice of denial, revocation, suspension, or discipli-
nary action shall be sent to the applicant or licensee by regis-
tered mail or personal service setting forth the particular
reasons for the proposed action and fixing a date at which
time the applicant or licensee shall be given an opportunity
for a prompt and fair hearing. The written notice shall be sent
to the person’s last known address, but the nonappearance
of the person shall not prevent such a hearing. For the pur-
pose of such hearing, the board may subpoena persons,
books, and papers, on its own behalf or on the behalf of the
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applicant or licensee who may appear by counsel or person-
ally on his own behalf.

F. On the basis of any hearing or upon default of appli-
cant licensee, the board shall make a determination specify-

ing its findings of fact and conclusions of law. A copy of such §/
determination shall be sent by registered mail or served per-

sonally upon the applicant or licensee. The decision of the
board denying, revoking, or suspending the license, shall be-
come final 30 days after receipt of the copy of determination
unless within said period the applicant or licensee appeals
the decision as provided by R.S. 49:955-965. No such ap-
peal while pending appropriate court action shall supersede
such denial, revocation, or suspension. All proceedings and
evidence presented at hearings before the board may be ad-
missible during appellate proceedings.

G. Every order and judgment of the board shall take
effect immediately on its promulgation unless the board in
such order or judgment fixes a probationary period for appli-
cant or licensee. Such order and judgment shall continue in
effect until expiration of any specified time period or termina-
tion by a court of competent jurisdiction. The board shall no-
tify all licensees of any action taken against a licensee and
make public its orders and judgments in such manner and
form as it deems proper if such orders and judgments are not
consent orders or compromise judgments.

H. The board is authorized to suspend the license of a
licensed professional counselor for a period not exceeding
two years. At the end of this period, the board shall re-
evaluate the suspension and may recommend to the chair-
man the reinstatement or revocation of the license. A person
whose license has been revoked may apply for reinstatement

after a period of not less than two years from the date such,—
denial or revocation is legally effective. The board may, upon%_‘

favorable action by a majority of the board members present
and voting, recommend such reinstatement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1101-1115.

HISTORICAL NOTE: Promulgated by the Department
of Health and Human Resources, Board of Examiners of Pro-
fessional -Counselors, LR 14:84 (February, 1988), amended
by the Department of Health and Hospitals, Board of Exam-
iners of Professional Counselors, LR 15:837 (October 1989),
LR 17:778 (August 1991), LR 18:

Interested persons may present their views of the pro-
posed rules in writing at the following address: Licensed Pro-
fessional Counselors Board of Examiners, 4664 Jamestown
Avenue, Suite 125, Baton Rouge, LA 70808-3218.

Peter Emerson, Ed.D.
Board Chair

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Mental Health Counseling

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no costs (savings) to state or local gov- g\

ernmental units as a result of these proposed rule
amendments.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections of state or
local governmental units. There will be no difference in
collection of fees for the fiscal years ending on June 20,

1992, 1993, 1994.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No costs and/or economic benefits will be felt by the
individuals licensing. No costs and/or economic benefits
will be felt by other persons or nongovernmental groups.
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition in the private
sector.

David W. Hood
Senior Fiscal Analyst

Peter Emerson, Ed.D.
Board Chair

NOTICE OF INTENT

Department of Health and Hospitals
Office of Management and Finance
Division of Policy and Program Development

The Department of Health and Hospitals, Office of
Management and Finance, Division of Policy and Program
Development, proposes to adopt the following rule in order to
implement Act 394 of the 1991 Regular Session of the Louisi-
ana Legislature.

This rule provides a mechanism for financial assist-
ance to small rural hospitals throughout the state in order to
expand access to community-based health care for low-
income and rural populations now underserved in Louisiana.

Act 394 of 1991 provides for the following: (1) the crea-
tion of a Primary Care Advisory Council; (2) grants up to
$75,000 for rural hospitals to increase access to emergency
health services; (3) limited start-up funds up to $150,000 to
establish primary care health clinics to serve indigent and
low-income persons; (4) physician salary subsidies, up to
$50,000, to match local funds to encourage primary care
physicians to practice in health professional shortage areas;
(5) matching funds for demonstration projects to establish
new primary health services in multi-parish underserved ru-
ral areas; and (6) matching funds for federal grants to provide
community-based health services to indigent or low-income
persons.

PROPOSED RULE

The Department of Health and Hospitals’ Division of
Policy and Program Development will accept letters of intent
from small rural hospitals, as defined herein, on the intended
use of up to $75,000 in State funds. Hospitals that are eligi-
ble to apply are public and private acute care hospitals li-
censed for 60 beds or less which have a service municipality
with a population of 20,000 or less.

The purpose of the grants to small rural hospitals is to
strengthen the capability of small rural hospitals to provide
high quality emergency health services to indigent and low-
income persons in rural areas, and the letter of intent should
reflect how the funds requested will further this goal. Grant
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recipients will be required to maintain an audit trail verifying
that any monies received under this grant program were in
fact used to enhance emergency room services.

Letters of intent will be processed according to receipt
and availability of funds and awards will be issued accord-
ingly. »

Interested persons may submit written comments to
the following address: Marcia Daigle, Office of Management
and Finance, Division of Policy and Program Development,
Box 1349, Baton Rouge, LA 70821-1349.

J. Christopher Pilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rural Hospitals Grants

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Estimated implementation costs are $2,850,000 for 38
hospitals to receive a $75,000 grant in State Fiscal Year
1991-92. Estimated implementation costs for 1992-93
and 1993-94 are $2,962,488, which allow for a four per-

cent increase over the current year.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated effect on revenue collec-

tions on governmental units. v
ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

Small rural hospitals will receive financial assistance
to expand access to community-based emergency health
care for low-income rural populations.

. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

it is believed that in many instances the $75,000
grants will be used to retain health professionals such as
registered nurses and doctors in emergency rooms.

David W. Hood
Senior Fiscal Analyst

J. Christopher Pilley
Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is proposing
to adopt the following rule in the Medicaid Program.

Medicaid, enacted in 1965 as Title XIX of the Social
Security Act, is a cooperative federal state program to pro-
vide health care to needy individuals. States must maintain a
State Plan for administration of the program which conforms
to the requirements of the Medicaid statute and the federal
Medicaid regulations. In accordance with 42 U.S.C.
139(a)(17)(B) states are required to consider only income that
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is available to the applicant in making a determination if the
individual is entitled to benefits under the state’s Medicaid
(Title XIX) Program. In addition, the federal Medicaid law,
Section 1902(a)(10)(C), requires that states determine eligi-
bility according to the same methodology that is applied in
determining for Supplemental Security Income. Currently the
Social Security Administration does not exclude court-
ordered alimony or child support payments from countable
income. Therefore, congruous with these federal regulations
and interpretations the Louisiana Medicaid Program has also
counted such alimony and child support as available to the
applicant.

However, recent decisions by the federal courts have
reversed DHHS rulings respective to what may be consid-
ered available income. In 1987 the United States Court of
Appeals, Ninth Circuit Court reversed the U. S. Department
of Health and Human Services’ disapproval of California’s
Title XIX State Plan amendment which prevented any of an
individual’s income that must be paid for alimony and child
support from being counted in determining the individual’s
eligibility for Medi-Cal. In 1991 the United States District
Court in Minnesota ordered the Minnesota Medical Assist-
ance Program to discontinue the Department of Human
Services Policy of including court-ordered child support pay-
ments in the calculations of countable income and enjoined
- the U. S. Department of Health and Human Services from
requiring the Minnesota Medical Assistance program from re-
quiring the inclusion of court-ordered child support payments
in the computation of countable income.

PROPOSED RULE

Alimony or court-ordered support payment amounts
shall not be considered as available income when determin-
ing an individual’s eligibility for Medicaid of Louisiana. In ad-
dition such court-ordered payments shall not be considered a
part of the Medicaid beneficiaries’ countable income.

Interested persons may submit written comments to
the following address: Carolyn O. Maggio, Office of the Sec-
retary, Bureau of Health Services Financing, Box 91030, Ba-
ton Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
Tuesday, November 26, 1991 in the Department of Transpor-
tation and Development Auditorium, Capitol Access Road,
Baton Rouge, LA at 9:30 a.m. All interested persons will be
afforded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

Implementation of this rule is subject to approval by
the Health Care Financing Administration (HCFA) as required
for all Title XiX policy changes. If disapproved by HCFA, the
policy prior to this change shall remain in effect.

J. Christopher Pilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Discontinuation of alimony and court-ordered
child support payments in the determination of Medicaid
eligibility and benefits

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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The estimated implementation cost for administrative
expenses for manual and form revisions is $486 for FY
92. There is no administrative expenditure increase pro-
jected for FY 93 and FY 94. The estimated increase for/
Title XIX services to beneficiaries is unknown. i

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated effect on state revenue collections will
be an increase of $243 in federal matching funds for ad-
ministrative costs. There is no projected impact on reve-
nues for FY 93 and FY 94. The estimated increase in
federal revenue collections by the state for the provision
of Title XIX services is unknown at this time.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs or economic benefits to directly
affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no impact on competition
or employment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Louisiana Medicaid Physicians
Program. »

Concurrent care furnished by two or more physicians
has not been allowable under the Medicaid Program. In ac-
cordance with the Omnibus Reconciliation ‘Act of 1989, Pub-
lic Law 101-476, Title XIX eligible children are to be provided
all medical services mandated under the Title XIX Program
and all discretionary limits are no longer allowed. Therefore
the current policy on concurrent care, consultations and
same day outpatient visits is being changed for Medicaid eli-
gibles under the age of 21. Upon implementation of this pro-
posed rule and effective with the date of service, concurrent
care, consultations and same day outpatient visits are al-
lowed as described below.

A. The following concurrent care services will be al-
lowed if and when a patient is hospitalized on an inpatient
basis:

1. medically necessary visits by the admitting or pri-
mary care physician;

2. medically necessary visits by the concurrent physi-
cian(s). The specialty or subspecialty of the concurrent care
physician must be different from that of the admitting or pri-
mary care physician and from those of the other concurrent
care physicians. The medical necessity of concurrent care is , -
justified when the diagnosis(es) by the treating physician is *_
uncertain, is of a complexity that requires the opinion and
expertise of a specialist or is totally unrelated to that of the



treating physician. The medical necessity of concurrent care
must be documented.

B. Consultations will be allowed under the following
conditions:

1. On an inpatient basis one initial consultation and
two follow-up consultations per specialty or subspecialty per
recipient per hospitalization shall be allowed. If a third follow-
up consultation is needed, an extension must be requested
after the follow-up has been performed. Extensions will be
reviewed and approved if it is determined the follow-up con-
sultation was medically necessary.

2. On an outpatient basis one initial consultation plus
two follow-up consultations per specialty or subspecialty per
recipient every 180 days shall be allowed. An additional
follow-up may be performed, but will have to be reviewed and
approved before reimbursement will be made.

3. The medical necessity of consultative care is justifi-
able only on the same conditions as described for concurrent
care.

C. Same Day Outpatient Visits

1. Same day outpatient visits by different specialties or
subspecialties shall be allowed. Additionally, two outpatient
visits per day to the same recipient are allowed provided both
visits are medically necessary.

2. Only one visit per day per recipient shall be allowed
for groups whose members are of the same specialty.

3. If the physician group members have and provide
different specialty expertise each specialty service is reim-
bursable.

PROPOSED RULE
CONCURRENT CARE ON AN INPATIENT BASIS

Concurrent care of hospitalized patients under the age
of 21 using hospital visit CPT-4 codes and critical care CPT-4
codes will be allowed if such care is reasonable and neces-
sary for the care of the patient. Concurrent care means that
the patient’s condition requires the services of more than one
physician (primary care provider) and that the condition is
such that the medical community is of the consensus that it
was reasonable for the patient to receive such care and that
a peer review will uphold the standard of care.

A decision that inpatient concurrent care is reason-
able and necessary requires that the condition and diagnosis
of the patient require the attendance of more than just the
primary care physician in order to meet the community
standard of treatment. The complexity of care needed is such
that the treatment and expertise of a physician specializing in
a different area from the primary care physician is required to
render treatment.

Inpatient concurrent care will be covered for patients
whose conditions require such care, and include:

1. a patient admitted to one of the intensive care units
of a hospital; or

2. a patient who is not in a critical care setting, but has
a complexity of problems sufficient to be obvious to peer re-
view that such care was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s hospital record must be available for
review should such a review be necessary to substantiate the
need for concurrent care; or

3. a patient who needs care from two or more pro-
viders of the same specialty with different subspecialties (for
example, pediatricians will be assigned a new specialty code
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for claims processing purposes which will reflect their sub-
specialty). These claims will pend for medical review prior to
reimbursement. Medical documentation will be requested
and reviewed prior to authorization or denial of payment.

Concurrent care of hospitalized patients is not covered
under any of the following circumstances:

1. The policy on surgical packages supersedes this
policy and surgeons may not bill for follow-up care after sur-
gery since follow-up care is included in the surgical package.
If the consulting physician becomes the surgeon he must not
bill for either follow-up care or additional consultations, once
the decision to perform surgery is made.

2. A consultant may become a concurrent care pro-
vider on a case if his continued care of the patient beyond
the consultation is necessitated by the condition of the pa-
tient and meets the reasonableness test for standard of care,
but he will never be able to bill for a consultation once he
assumes the surgeon’s role.

3. Concurrent care for simple surgical procedures and
uncomplicated diagnosis is not covered under this policy.
Billing Requirements and Limitations

1. Only one visit code per day per physician may be
billed even though the physician may see the patient more
than once daily. The number of units billed per line for this
visit should always be one. The level of code billed should
reflect all the concurrent care services rendered that day.

2. The concurrent care physician shall bill his daily
visit by attaching the modifier 75 to the applicable inpatient
code. The primary care provider does not modify the code for
his visits which will distinguish him from the concurrent care
provider. ‘

3. If the physician group members have and provide
different specialty expertise each specialty service is reim-
bursable.

CONCURRENT CARE ON AN OUTPATIENT BASIS

Concurrent care of outpatients using office visit and
other outpatient Medical Services CPT-4 codes (90000
through 90080) will be allowed if such care is reasonable and
necessary for the care of the patient. Concurrent care means
that the patient’s condition requires the services of more
than one physician (primary care provider) and that the con-
dition is such that the medical community is of the consen-
sus that it is reasonable for the patient to receive such care
and a peer review will uphold the standard of care.

A decision that use of outpatient concurrent care is
reasonable and necessary requires that the condition and
diagnosis of the patient require attendance by more than just
the primary care physician in order to meet the community
standard of treatment. This would include cases in which the
treatment and expertise of a physician specializing in an area
different from that of the primary care physician is required to
render treatment.

Outpatient concurrent care will be covered for patients
who require such care, and include:

1. A patient who is gravely or terminally.ill despite the
fact that he or she can be treated on an outpatient basis; or

2. A patient who is not gravely or terminally ill who has
a complexity of problems sufficient to be obvious to peer re-
view that such care was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s medical records must be available for
review should such a review be necessary to substantiate the
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need for concurrent care; or

3. A patient who needs care from two or more pro-
viders of the same specialty with different subspecialties (for
example, pediatricians will be assigned a new specialty code
for claims processing purposes which will reflect their sub-
specialty). These claims will pend for medical review prior to
reimbursement. Medical documentation will be requested
and reviewed prior to authorization or denial of payment.

Outpatient concurrent care is not covered by Medicaid
under any of the following circumstances:

1. concurrent care is not covered under this policy for
simple outpatient surgical procedures and uncomplicated di-
agnoses; and

2. surgeons who have performed inpatient surgery on
a patient may not bill for routine aftercare which is normally
covered in the surgery package; and

3. consultants who become a concurrent care provider
on a case due to the need of the patient for care beyond the
consultation may not bill if they assume the role of surgeon
for this patient.

Billing Requirements and Limitations

The concurrent care physician shall bill his daily visit
by attaching the modifier 75 to the applicable inpatient code.
The primary care provider does not modify the code for his
visits which will distinguish him from the concurrent care pro-
vider.

CONSULTATIONS AND FOLLOW-UP CONSULTATIONS ON
AN INPATIENT BASIS

One initial consultation and two follow-up consulta-
tions per recipient per hospitalization per specialty shall be
allowed. A consultation is a service performed by a physician
of a different specialty from that of the admitting or primary
care physician. A consultant renders an opinion and/or gives
advice and may also initiate diagnostic or therapeutic serv-
ices at the request of the primary care physician. The con-
sultant must always document that he has recommended a
course of action to the primary care physician and is initiat-
ing treatment at his request. A follow-up consultation is per-
formed when a re-evaluation of the patient by the consultant
is needed.

The use of consultations and follow-up consultations
is reasonable and necessary when the condition and diagno-
sis of the patient require the consultation with the primary
care physician in order to adequately diagnose and treat the
patient in accordance with the accepted community standard
of care. This would include cases in which the treatment and
expertise of a physician who- specializes in an area different
from the primary care physician is required to render the ap-
propriate treatment. Request for the consultation will, as al-
ways, be made through the primary care physician
regardless of whether the referral is generated by the primary
care physician or another provider.

Consultations are considered reasonable and neces-
sary for:

1. a gravely or terminally ill patient when justified by
diagnosis or medical records documentation.

2. a patient not covered in item 1 who has a complex-
ity of problems sufficient to be obvious to peer review that
such consultation was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s medical records must be available for
review should such a review be necessary to substantiate the
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need for the consultation(s).

3. consultations by a provider of the same specialty
will be allowed when circumstances are of an emergent nat-
ure supported by diagnosis, and the primary care physician

needs immediate confirmation of a situation. The consulting e
physician may perform an intermediate consultation with %

follow-ups if necessary. These claims will pend for medical
review prior to reimbursement. Medical documentation will
be requested and reviewed prior to authorization or denial of
payment.

Consultations for hospitalized patients are not covered
by Medicaid under any of the following circumstances:

1. Consultations performed on a patient for whom the
physician has served as either the primary care physician or
the concurrent care provider, or

2. Consultations on patients with simple diagnosis or
noncomplex care needs.

Billing Requirements and Limitations:

1. An initial and two follow-up consultations shall be
allowed; however, if three or more follow-up consultations are
needed, the service may be rendered, but an extension(s)
will have to be requested. Reimbursement will be made only
after the documentation has been reviewed and the medical
necessity of the follow-up approved by medical review.
CONSULTATION AND FOLLOW-UP. CONSULTATIONS ON
AN OUTPATIENT BASIS

One initial consultation and two follow-up consulta-
tions per recipient per specialty shall be allowed. A consulta-
tion is a service performed by a physician of a different
specialty from that of the primary care physician. A consult-
ant renders an opinion and/or gives advice and may also

initiate diagnostic or therapeutic services at the request of __

the primary care physician. The consultant must always doc- é\
ument that he has recommended a course of action to the
primary care physician and is initiating treatment at his re-
quest. A follow-up consultation is performed when a re-
evaluation of the patient by the consultant is needed.

The use of consultations and follow-up consultations
is reasonable and necessary when the condition and diagno-
sis of the patient require a consultation with the primary care
physician in order to adequately diagnose and treat a patient
in accordance with the accepted community standard of
care. This would include cases in which the treatment and
expertise of a specialist in an area different from the primary
care physician is required in order to render the appropriate
treatment. Request for the consultation will, as always, be
made through the primary care physician regardless of
whether the referral is generated by the primary care physi-
cian or another provider.

Consultations are considered reasonable and neces-
sary for:

1. a gravely or terminally ill patient when justified by
diagnosis or medical records documentation.

2. a patient not covered in item 1 who has a complex-
ity of problems sufficient to be obvious to peer review that
such consultation was medically necessary, unduplicative,
and met the test of reasonableness as established by statisti-
cal norms of the provider’s peer group. Sufficient documen-
tation in the patient’s medical records must be available for
review should such a review be necessary to substantiate the
need for the consultation(s).

3. consultations by a provider of the same specialty
will be allowed when circumstances are of an emergent nat-

5w,



ure supported by diagnosis, and the primary care physician
needs immediate confirmation of a situation. The consulting
physician may perform an intermediate consultation with
follow-ups if necessary. These claims will pend for medical
\ review prior to reimbursement. Medical documentation will
/ be requested and reviewed prior to authorization or denial of
payment.

Consultations on outpatients are not covered by Medi-
caid under any of the following circumstances:

1. Consultations performed on a patient for whom the
physician has served as either the primary care physician or
the concurrent care provider, or

2. Consultations on patients with simple diagnosis or
noncomplex care needs.

Billing Requirements and Limitations

1. An initial and two follow-up consultations shall be
allowed; however, if a third follow-up consultation (or addi-
tional follow-ups) is needed, the service may be rendered,
but an extension(s) will have to be requested. Reimburse-
ment will be made only after the documentation has been
reviewed and the medical necessuty of the follow-up ap-
proved by medical review.

2. These consultations including follow-ups billed with
CPT-4 procedure codes 90600 through 90654 are limited to
an occurrence of once every 180 days.

3. Should the consulting physician subsequently as-
sume responsibility for a portion of the patient’s manage-
ment, he will be rendering concurrent care and shall bill the
applicable outpatient services code modified with a -75 for
subsequent outpatient visits rendered within the six-month
period.

.. SAME DAY OUTPATIENT VISITS
Two same day outpatient visits per provider rendering
" care shall be allowed provided both visits are medically nec-
essary. The medical necessity of the second outpatient visit
in one day may be justified when the primary care physician
needs to check on the progress of a patient treated earlier in
the day, when an emergency situation, such as an accident,
necessitates a second visit, or when any other occasion
arises in which a second visit is necessary to ensure the
provision of medically necessary care to the recipient.

This policy is implemented in conjunction with the pol-
icy covering concurrent care on an outpatient basis. This pol-
icy addresses the care given by a physician who sees a
patient twice in the same day.

A decision that the use of same day outpatient visits is
reasonable and necessary when the primary care physician
needs to check on the progress of a patient with an unstable
condition which was treated earlier in the day, when an emer-
gency situation such as an accident necessitates a second
visit or when the severity of the patient’s condition warrants a
second visit in a day. The necessity of the second office visit
must meet the test of reasonableness as established by sta-
tistical norms of the provider’s peer group. Sufficient docu-
mentation in the patient’s medical records must be available
for review should such a review be necessary to substantiate
the need for the second visit.

Same day visits on an outpatient basis are not cov-
ered by Medicaid under any of the following circumstances:

1. same day visits on patients with simple diagnosis or

) noncomplex care needs;
e 2. routine follow-ups on the same day for a patient
whose condition is stable.
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Billing Requirements and Limitations ‘

1. The level of visit for the second visit should be
billed no higher than a limited office visit CPT-4 code 90050
when seen back in the physician’s office.

2. A same day follow-up office visit for fitting of eye
glasses is allowable at a minimal office visit, CPT-4 Code
90030.

3. Only one visit per day per recipient shall be allowed
for groups whose members are of the same specialty.

4. If the physician group members have and provide
different specialty expertise each specialty service is reim-
bursable. ’

Interested persons may submit written comments to
the following address: Carolyn Maggio, Office of the Secre-
tary, Bureau of Health Services Financing, Box 91030, Baton
Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
Tuesday, November 26, 1991 in Department of Transportation
and Development Auditorium, 1201 Capitol Access Road,
Baton Rouge, LA at 9:30 a.m. All interested persons will be
afforded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

Implementation of this rule is subject to approval by
the Health Care Financing Administration (HCFA) as required
for all Title XIX policy changes. If disapproved by HCFA, the
policy prior to this change shall remain in effect.

J. Christopher ﬁilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Concurrent Care in the Louisiana Medicaid
Physicians Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation costs associated with

this proposed rule include $7,386,800 for FY 92;

$7,830,008 for FY 93 and $8,299,808 for FY 94 for in-

creased medical services expenditures for the Medicaid
beneficiaries under 21 years of age.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that implementation of this proposed
rule will increase federal matching funds by $5,554,874
for FY 92; by $5,906,958 for FY 93 and by $6,261,375 for
FY 94.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs associated with this proposed rule
for Medicaid beneficiaries. It is anticipated that these per-
sons will receive expanded physician services from medi-
cal specialists. Physician specialists enrolled in the Title
XIX Program who increase services to these beneficia-
ries will receive increased reimbursement.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This estimated effect on competition and employment

is unknown. ‘

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

Louisiana Register Vol. 17, No. 10 October 20, 1991



NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Title 48
PUBLIC HEALTH GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt LAC 48:1.Chapter 39.

In accordance with the regulations and licensing au-
thority contained in Louisiana Revised Statutes, Title 40,
§8§961 through 1036, and Title 46, §51; LAC 48:1.Chapter 39,
Controlled Dangerous Substances are proposed for adop-
tion. These regulations concern the licensing and certifica-
tion of parties authorized to engage in the manufacture,
distribution, or dispensing of controlled dangerous sub-
stances.

A copy of these proposed rules may be obtained by
contacting the Office of the State Register, 1051 Riverside
North, Baton Rouge, LA 70804, or by contacting the Depart-
ment of Health and Hospitals at the address below.

Interested persons may submit written comments to:
Carolyn Maggio, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821
9030. She is the person responsible for responding to inqui-
ries regarding this proposed rule.

A public hearing on this proposed rule will be held on
November 26, 1991, in the Department of Transportation and
Development Auditorium, 1201 Capitol Access Road, Baton
Rouge, LA at 9:30 a.m. All interested persons will be af-
forded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

J. Christopher Pilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Controlled Dangerous Substances

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost will be $100 for
manual revisions and provider notification associated
with adoption of these regulations, of which $50 is the
projected cost to the FY 91/92. The 1990-1991 appropria-
tion for the operation of this program is $240,600.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation costs associated with adoption of this
proposed rule will result in increased revenues of $50 for
the manual revisions and provider notification associated
with adoption of these regulations for FY 91/92. Reve-
nues generated through fees to pay for current expendi-
tures are $240,600.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No costs and/or economic benefits to directly affected
persons or non-governmental groups are anticipated.

Louisiana Register Vol. 17, No. 10 October 20, 1991

1014

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
" This proposed rule will have no impact on competition
or employment.

David W. Hood Y
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Title 48
PUBLIC HEALTH
Part I. General Administration
Subpart 3. Licensing and Certification

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., the Department of Health and Hospitals,
Office of the Secretary, Bureau of Health Services Financing,
Health Standards Section, hereby gives notice of its intent to
adopt LAC 48:l. Chapter 91 regarding revised Minimum
Standards for Home Health Agencies. The standards are be-
ing revised in order to incorporate the federal requirements
relating to home health agencies set forth in the Omnibus
Budget Reconciliation Act of 1987.

A copy of these proposed rules may be obtained by
contacting the Office of the State Register, 1051 Riverside
North, Baton Rouge, LA 70804, or by contacting the Depart{ -
ment of Health and Hospitals at the address below. -

Interested persons may submit written comments to
the following address: Carolyn O. Maggio, Office of the Sec-
retary, Bureau of Health Services Financing, Box 91030, Ba-
ton Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held
November 26, 1991 in the Auditorium, First Floor, Depart-
ment of Transportation and Development, 1201 Capitol Ac-
cess Road, Baton Rouge, LA, at 9:30 a.m. All interested
persons will be afforded an opportunity to submit data, views
or arguments, orally or in writing at the hearing.

J. Christopher Pilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Home Health Agency Minimum Standards

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost will be $364 for
copying costs of which $182 is the projected cost to the
state for SFY 91-92. There is no expenditure increase or
decrease projected for program services in FY 92-93 and
FY 93-94. : »
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF -
STATE OR LOCAL GOVERNMENTAL UNITS (Summary
Implementation of the proposed rule increases federal ~
matching funds for Title XIX administrative expenditures



by $182 for issuance of the standards to home health
agency providers in the Title XIX program. There is no
projected impact on revenues for FY 91-92 and FY 92-93.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)
There is no projected impact on other groups resulting
from this rule in FY 91-92, FY 92-93, and FY 93-94.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
This proposed rule will have no known impact on com-
petition or employment.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, MEDICAID
of Louisiana, proposes to adopt the following rule regarding
Pharmacy Service Reimbursement.

Public Law 101-508, Section 4401(f) (OBRA-90) pro-
hibits states from reducing limits for covered outpatient drugs
or dispensing fees for such drugs. The purpose of this provi-
sion of law was to reinforce §1902(a)(30) of the Social Secu-
rity Act which requires states to establish and maintain
reasonable reimbursement amounts sufficient to cover the
costs which are incurred by efficient and economically oper-
ated providers. Historically, Medicaid of Louisiana has as-
sured compliance with these statutory provisions through
use of a “lesser of”’ payment methodology which matched
average drug cost plus average pharmacy overhead costs
(commonly referred to as dispensing fees) against usual and
customary charges to the general public. However, following
the Health Care Financing Administration’s (HCFA) new re-
quirements which mandate a more accurate measurement of
ingredient cost, Medicaid of Louisiana has been required to
update its overhead cost allowance on an annual basis to
assure compliance with §1902(a)(30).

To streamline reimbursement and assure continued
compliance with federal law, Medicaid of Louisiana is propos-
ing to amend its reimbursement for overhead costs related to
pharmacy services to track the approved prospective meth-
odology utilized for reimbursement of other Medicaid serv-
ices. Medicaid of Louisiana is also clarifying its overhead
cost survey methodology (commonly known as a dispensing
fee survey). The basic reimbursement methodology in use
will remain unchanged (i.e. drug cost plus overhead cost
matched against usual and customary charges to the gen-
eral public to determine the lower amount for payment). How-
ever, the findings of the most recently completed survey of
overhead cost will be inflated forward to establish a base
overhead rate. This base rate will be updated each fiscal year
through application of various indices to cost categories
thereby assuring the maximum allowable overhead cost re-

1015

mains reasonable and adequate to cover costs incurred by
economically and efficiently operated providers.

To provide uniformity in the new methodology pro-
posed, current requirements for conducting an application of
cost survey findings have been incorporated into this rule.
Additionally, utilization of the term ‘‘dispensing fee”” has
been discontinued to clarify the reimbursement process as
well as long-standing limitations on reimbursement. The term
maximum allowable overhead cost reflects both the federally
mandated ‘‘lesser of”’ methodology utilized as well as the
type of costs being addressed. It should be noted that there
are three basic limitation factors, each with subfactor limita-
tions, utilized for prescription drug reimbursement.

The cost of the drug dispensed is limited based upon
various factor which include: federal upper limits on drug
cost; state maximum allowable costlimits on drug cost;
package size limitations; and adjusted compendia limitations
(AWP- 10.5 percent). The maximum allowable overhead cost
is limited based upon the average cost incurred by efficiently
and economically operated providers determined through
cost survey and representative audits inflated forward to as-
sure the maximum allowable remains reasonable and ade-
quate. The usual and customary charge is limited based
upon each pharmacy’s charges to other payors including the
general public. Because the first two limit factors are
matched against the usual and customary charge limit, pro-
viders are not guaranteed receipt of a set dispensing fee.

In 1989 HCFA required states to reduce published
drug pricing data by 10.5 percent for the majority of drugs
covered by Medicaid. As a result, the average reimburse-
ment received by providers was reduced by 7.85 percent. To
assure continued compliance with §1902(a)(30) of the Social
Security Act, Medicaid of Louisiana has been required to ad-
just the maximum overhead cost to assure total payment to
providers remains reasonable and adequate to cover the
costs incurred in providing prescription drug services.

Under the proposed methodology the average in-
crease in overhead cost is estimated to be 4.5 percent per
year based upon the historic impact of utilization of inflation
factors in maintaining prospective payment systems.

Prior to implementation of mandatory drug price limits
(AWP- 10.5 percent) by HCFA, the maximum allowable over-
head cost (dispensing fee) increased at the rate of 3 percent
per year over an 11-year period. The rationale for use of a
minimal increase resulted from reliance upon compendia
pricing of drug cost which provided an incentive to providers
to purchase drugs below the average market price. Under
this methodology, reimbursement of overhead costs was de-
pendent upon the efficiency of the provider in purchasing
and marketing. Average drug cost has historically increased
each year by 11 percent. To project that portion of overhead
cost which was reimbursed through drug cost, a percent of
annual drug cost increases was allocated to recognize the
historic relationship between drug cost and overhead cost.
7.85 percent of the annual drug cost increase (.0785 x .11 =
.08635) reflects that portion of drug cost which can reasona-
bly be attributed to annual adjustment of overhead cost. It
should be noted that overhead cost is approximately 50 per-
cent of drug cost. To provide a basis for comparing this per-
centage to overhead cost, the percentage was multiplied by
two. (.01727, or 1.727 percent) to provide a reasonable esti-
mate of the percentage increase historically applicable to
overhead cost. Total overhead cost under the prior methodol-
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ogy was comprised of average increases of 3 percent in dis-
pensing fees and 1.727 percent in drug cost resulting in an
average annual increase of 4.727 percent which approxi-
mates the methodology proposed for adoption.

PROPOSED RULE
Establishment Of Maximum Allowable Base Overhead Cost

1. Cost Determination

A. Definitions

(1) Adjustment Factors

a. CPI - All Item Factor

b. CPI - Medical Care Factor

c. Wage Factor. Each of the above adjustment factors
is computed by dividing the value of the corresponding index
for December of the year preceding the overhead year and
by the value of the index one year earlier (December of the
second preceding year).

D. ROL. One year treasury bill rate applied to a portion
of prescription drug cost (17 percent) in recognition of inven-
tories maintained for the purpose of filling prescriptions.

(2) Base Rate. The base rate is the rate calculated in
accordance with 2.B., plus any base rate adjustments
granted in accordance with 5.B. which are in effect at the
time of calculation of new rates or adjustments. The base
rate was initially calculated using the 90/91 fee survey find-
ings of average cost for pharmacies representative of the av-
erage pharmacy participating in Medicaid reimbursement
(15,000 - 50,000 Rx volume). This rate was then inflated for-
ward to December 1990 to establish the first overhead cost
maximum.

(3) Base Rate Components. The base rate is the sum-
mation of the components shown below. Each component is
intended .to set the maximum allowable for the costs indi-
cated by its name.

BASE RATE COMPONENT ADJUSTMENT FACTOR

Pharmacist CPI - Medical Care
Other Salaries WAGE

Other Routine Services CPI - All ltems
Inventory Cost ROI (1)

Fixed Cost None (2)

Return On Equity None (3)

(1) No return on equity allowed.
(2) No inflation allowed.

(3) Adjusted by ROE Factor.
(4) Indices

a. CPI - ALL ITEMS. The Consumer Price Index for all
Urban Consumers - Southern Region (All ltems line of Table
12) as published by the United States Department of Labor.

b. CPI - MEDICAL CARE. The Consumer Price Index
for all Urban Consumers - Southern Region (Medical Care
line of Table 12) as published by the United States Depart-
ment of Labor.

c. WAGE. The average annual wage for production or
non-supervisory service workers as furnished by the Dallas
Regional Office of the Bureau of Labor Statistics of the U.S.
Department of Labor. This figure will be obtained by tele-
phone in May and will be utilized to calculate the adjustment
factor based upon the change which has occurred since De-
cember of the preceding year.

d. ROL. Interest Rates - Money and Capital Markets -
The average percent per year for one year U.S. Treasury bills
taken from the Federal Reserve Bulletin report on Money
Market Rates (line 17) for the preceding calendar year.
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(5) Maximum Allowable Overhead Cost. Overhead
cost is determined through use of cost survey results ad-
justed by various indices to assure recognition of costs which
must be incurred by efficiently and economically operated
providers. The cost determined is referred to as a maximum ¢
allowable to reflect application of the ‘‘lesser of”” methodol- L
ogy for determining total reimbursement.

(6) Overhead Year. The overhead year is the one-year
period from July 1 through June 30 of the next calendar year
during which a particular rate is in effect. It corresponds to a
State Fiscal Year.

B. Determination of Limits. Limits on overhead cost
are established through the overhead cost survey process
which classifies cost in accordance with generally accepted
accounting principles and Medicare principles regarding the
allowability of cost.

2. Calculation of Maximum Allowable Overhead Cost

The most recent cost survey results will be utilized to
establish base cost for: professional salaries; other salaries;
other routine costs; and fixed cost. Claims processing data
for claims paid in the current overhead period will be utilized
to determine average drug cost. Seventeen percent of this
cost will be utilized as base prescription inventory. The base
prescription inventory amount shall not be added to the over-
head cost maximum allowable. Base prescription inventory is
recognized as an allowable investment subject to a return on
investment only. Calculation of maximum allowable overhead
cost per prescription shall be performed as follows:

A. NORC = ORC x CPIF

NORC is the new other routine cost component

ORC is the current (base) routine cost component

CPIAl is the CPI - All tems Economic Adjustment Fac- _
tor %
B. NPS = PS x CPIMC , ‘
NPS is the new pharmacist salaries cost component
PS is the current (base) pharmacist salaries cost com-
ponent

CPIMC is the CPI - Medical Care Economic Adjust-
ment Factor

C.NOS = 0S x W

NOS is the new other salaries cost component

OS is the current (base) salaries cost component

W is the Wage Economic Adjustment Factor

D. NROI = ROI x IR

NROI is the new return on investment component

ROI is 17 percent of the current average drug cost

IR is the Interest Rate - Money and Capital Markets

E. RATE = (NORC + NPS + NOS + FCC) x ROEF
+ NROI where:

NORC, NPS, NOS, AND NROI are computed by for-
mulae A - D above. FCC is the fixed cost component which
does not include prescription drug inventory.

ROEF is the return on equity factor of 1.05 applied to
all cost components except return on investment which is
calculated separately.

After formal adoption of the new maximum allowable
overhead cost, the components computed above will be-
come the base components used in calculating the next
year’s overhead maximum allowable, unless they are ad-
justed as provided in 5. below. 4

3. Parameters and Limitations §

A. Method of Calculation. All calculations described =
herein shall be carried out algebraically.



B. Rounding. In all calculations the base maximum
allowable and the base components will be rounded to the
nearest one cent (two decimal places) and the Economic Ad-
justment Factors will be rounded to four decimal places.

4. Cost Survey

Every three years a cost survey shall be conducted
which includes cost data for all enrolled pharmacy providers.
Participation shall be mandatory for continued enrollment as
a pharmacy provider. Cost data from providers who have less
than 12 months of operating data shall not be utilized in de-
termining average overhead cost or grouping providers by
prescription volume. Predesk reviews shall be performed on
all cost surveys to determine an average provider profile
based upon total prescription volume. Through statistical
analysis, minimum and maximum volume ranges shall have
established which represent the majority of providers partici-
pating in Medicaid reimbursement. Cost surveys of providers
whose prescription volumes are above or below the volume
range established, shall not be utilized in calculating average
overhead cost. Information submitted by participants shall be
desk reviewed for accuracy and completeness. Field exami-
nation of a representative sample of participants shall be pri-
marily random, but geographic location and type of operation
shall be taken into consideration in order to ensure examina-
tion of pharmacies in various areas of the state and repre-
sentative of various types of operations.

A. Cost Finding Procedures. The basic analytical ra-
tionale used for cost finding procedures shall be that of full
costing. Under full costing, all costs associated with a partic-
ular operation are summed to find the total cost. The objec-
tive of cost finding shall be to estimate the cost of dispensing
prescriptions through generally accepted accounting princi-
ples.

B. Inflation Adjustment. Where data collected from
participating pharmacies represents varying periods of time,
cost and price data may be adjusted for the inflation that
occurred over the relevant period. The appropriate Con-
sumer Price Index indicator (Table 12, Southern Region, Ur-
ban Consumer) and wage indicator produced by the U.S.
Department of Labor, Bureau of Labor Statistics shall be uti-
lized. i

C. In addition to cost finding procedures, a usual and
customary survey shall be included in the survey instrument.
This instrument shall be used to determine the following:

(1) an average usual and customary charge, or gross
margin for each pharmacy.

(2) the computation of the net margin per prescription
(gross margin less computed dispensing cost per prescrip-
tion) in order to approximate the average profit per prescrip-
tion.

(3) computation of the average percentage of markup
per prescription.

(4) the computation of average usual and customary
charges shall include adjustments to allow comparability with
upper limits for prescription reimbursement utilized by Medi-
caid of Louisiana.

D. Statistical Analysis. Statistical analysis shall be un-
dertaken to estimate the cost to pharmacies of dispensing
prescriptions. Such analysis shall include, but not be limited
to:

(1) an average dispensing cost for pharmacies;

(2) analysis of the correlations among overhead costs
and parameters deemed relevant to pharmacy costs;
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(3) the statistical relationship between independent
variables and dispensing cost shall be analyzed using the
techniques of simple linear and stepwise multiple regression.
Independent variables may include annual volume of pre-
scriptions filled, pharmacy location, type of ownership, and
number of Medicaid claims paid.

Before regression analysis is performed, efforts shall
be made to insure that the data collected during the surveys
was accurate and representative, and that errors made dur-
ing data entry are corrected. Efforts should include tabula-
tions, cross tabulations, data plotting, and visual data
inspection.

E. Survey Results. Medicaid of Louisiana shall con-
sider survey results in determining whether the maximum
allowable overhead cost should be rebased. Where the over-
head cost survey findings demonstrate the current maximum
allowable is below average cost or above the eightieth per-
centile of cost, rebasing shall be required. Medicaid of Loui-
siana may review the survey data and establish a new cost
base utilizing the cost survey findings and any other perti-
nent factors, including but not limited to inflation adjustment;
application of return on equity; recognition of inventory in-
vestment; etc.

5. Interim Adjustment to Overhead Cost. If an unantici-
pated change in conditions occurs which affects the over-
head costs of at least 50 percent of the enrolled providers by
an average of five percent or more, the maximum allowable
overhead cost may be adjusted. Medicaid of Louisiana will
determine whether or not the maximum allowable overhead
cost limit should be changed when requested to do so by 10
percent of the enrolled pharmacies. The burden of proof as
to the extent and cost effect of the unanticipated charge will
rest with the entities requesting the change. Medicaid of Lou-
isiana, however, may initiate an adjustment without a request
to do so. Changes to overhead cost may be one of two types:
temporary adjustments; or base adjustments as described
below.

A. Temporary Adjustments. Temporary adjustments do
not affect the base cost used to calculate a new maximum
allowable overhead cost limit. Temporary adjustments :may
be made in the rate when changes which will eventually be
reflected in the economic indices, such as a change in the
minimum wage occur after the end of the period covered by
the index, i.e., after the December preceding the limit calcu-
lation. Temporary adjustments are effective only until the next
overhead cost limit calculation which uses economic adjust-
ment factors based on index values computed after the
change causing the adjustment.

B. Base Rate Adjustments. Base rate adjustment may
be made when the event causing the adjustment is not one
that would be reflected in the Indices. This would normally be
a change in service requirements. Base rate adjustment will
result in a new base rate component value(s) which will be
used to calculate the maximum allowable overhead cost for
the next year.

Interested persons may submit written comments to
the following address: Carolyn Maggio, Office of the Secre-
tary, Bureau of Health Services Financing, Box 91030, Baton
Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
November 26, 1991 in the Department of Transportation and
Development Auditorium, 1201 Capitol Access Road, Baton
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Rouge, LA beginning at 9:30 a.m. All interested persons will
be afforded an opportunity to submit data, views or argu-
ments, orally or in writing at said hearing.

J. Christopher Pilley
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Pharmacy Services Addition of New
Drugs to MAC Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this proposed rule will increase
state expenditures for Prescription drug services by:
$106,491 in FY 91/92; $266,377 in FY 92/93; and
$289,137 in FY 93/94. Under this rule, the maximum al-
lowable overhead cost will increase from $5 to $5.12.

1l. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of this proposed rule will increase fed-
eral expenditures by: $305,306 in FY 91/92; $807,722 in
FY 92/93; and $876,739 in FY 93/94.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Under this rule total reimbursement to providers will
increase by: $411,797 in FY 91/92; $1,074,099 in FY
92/93; and $1,165,876 in FY 93/94.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no known effect on competition and employ-
ment resulting from this rule.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Natural Resources
Office of Mineral Resources

In accordance with R.S. 49:950, et seq., the Depart-
ment of Natural Resources, Office of Mineral Resources, is
amending LAC 43:I. Part V, Chapter 1 as follows:

Title 43
NATURAL RESOURCES
Part V. Office of Mineral Resources

Chapter 1. Administration Division

§101. Rules and Regulations Applicable to Geophysical
and Geological Surveys Conducted Upon or Relat-
ing to State-Owned Lands and Waterbottoms

A. Permits for geophysical and geological surveys un-
der Title 30, Chapter 3, Sections 211 through 216 of the Re-
vised Statutes of 1950 shall be obtained from the State
Mineral Board through the Office of Mineral Resources.

B. Application for a permit for such exploration must

Louisiana Register Vol. 17, No. 10 October 20, 1991

1018

be filed in quadruplicate with one copy addressed to the sec-
retary of the Department of Natural Resources and three
copies addressed to the deputy assistant secretary of the
Office of Mineral Resources at least 10 days before the re-
quested effective date of the permit and each copy must beg
accompanled by supporting documents as follows:

. If permittee is a shooting company, as hereinafter
defined, the name of the client for whom the permit is being
secured; if permittee is not a shooting company, the name of
the shooting company that will do the geophysical and/or
geological survey under the secured permit; or if permittee is
a shooting company planning to permit itself for speculative
purposes, a statement to that effect.

2. A statement of the type work planned such as grav-
ity meter, magnetometer, reflection, refraction and/or any
other recognized methods of acquiring geophysical or geo-
logical data, and the name of the client for whom the survey
is being shot, if one. It is required that official permit applica-
tion forms be used which are available upon request from the
Office of Mineral Resources.

All permits shall not be deemed to cover and include
any state oil and gas lease either in effect or thereafter to be
in effect, so long as such lease or leases remain in effect,
covering any portion of the area covered by the permit-or
permits, but if permittee or permittees shall secure appropri-
ate consent from the lessee or lessees under any such lease
or leases to conduct operations thereon of the type permitted
by the permit or permits, such permit or permits shall evi-
dence the acquiescence of the State Mineral Board in such
consent. Upon expiration, lapse, or termination of any such
state lease or leases, permits shall automatically extend to
cover the acreage formerly under lease, if the acreage nof
longer under lease falls within the geographic area desig- -
nated on the map submitted by the permittee as being the
area proposed for geophysical and/or geological survey.

C. Whenever there arises an emergency or other
cause which prevents the applicant from filing application as
above provided, application for a permit for such exploration
may be requested in any manner, and the deputy assistant
secretary of the Office of Mineral Resources is authorized to
grant, in any manner, temporary permission to conduct such
geophysical operations after notifying the secretary of the
Department of Natural Resources and the Department of
Wildlife and Fisheries of the informal application for this tem-
porary permit. Operations under this Paragraph shall be con-
fined to the areas affected by the emergency conditions such
as are deemed to exist in the discretion of said deputy assist-
ant secretary of the Office of Mineral Resources. Within 10
days of the date of granting written application shall be filed
in accordance with the provisions of §101.B.

D. Permits are limited to a period of one year from
date of issuance, unless revoked for cause.

E. In order to accommodate proper administration of
permits and orderly operations thereunder, the applicant
must submit to the Office of Mineral Resources notice of the
date of commencement of any geophysical and geological
work authorized by a permit, a plat acceptable to the Office
of Mineral Resources reasonably identifying and locating
each particular grid area in which operations are to be con-
ducted and, after completion of field operations, a like plat on ¢~
each proposed grid area, which is to be supplemented with ..
any additional detailed work thereafter conducted, reflecting
the locations of the lines shot, all shot point locations and the



date of completion of said work. Additionally, the permittee,
in purchasing the permit to conduct geophysical and geologi-
cal surveys on state lands and waterbottoms, does voluntarily
—._ agree to make available to the Office of Mineral Resources
)and the State Mineral Board, at permittee’s office or at the
~ Office of Mineral Resources on request at the staff’s option,
the fully migrated and processed data derived from each and
every survey project conducted under the permit, within 90
days of shooting and/or acquisition of raw data. Any migra-
tion or processing which occurs after 90 days shall be sub-
mitted within 30 days of migration or processing of data. All
such plats and data secured by the Office of Mineral Re-
sources or the State Mineral Board hereunder shall be
deemed confidential and not subject to the public records
doctrine; but shall be for the use of the staff and the person-
nel of the Office of Mineral Resources and the State Mineral
Board only. All plats and data obtained by permittees in con-
ducting operations under a permit shall be governed by R.S.
30:213. For the purpose of these rules and regulations, date
of commencement of operations is defined as the date upon
which surveying crews and equipment are moved into the
area to be worked for purposes of preliminary line placement
surveying prior to actual geophysical surveying.

F. A permit to conduct geophysical and geological sur-
veying in the state of Louisiana shall be subject to the follow-
ing terms:

1. The permit shall be valid for a period of one year
from issuance.

2. The permit shall be valid for the entire state of Loui-
siana.

3. a. If the business entity whether individual, sole

) proprietorship, partnership, corporation or other enterprise of
-~ any kind whatsoever - applying for and obtaining the permit
hereunder is engaged in the business of shooting geophysi-
cal and/or geological surveys (hereinafter referred to as
shooting company), the permit shall be valid only to the ex-
tent work done thereunder by the shooting company services
one single client. Geophysical and/or geological survey work
done for more than one client by the shooting company shall
require separate permits for each client.

b. If the business entity applying for and obtaining the
permits hereunder is not a shooting company, the permit
shall be valid only to the extent that the permittee utilizes one
shooting company or its own employees to conduct the geo-
physical and geological survey. Each additional shooting
company utilized to conduct a geophysical and/or geological
survey for the business entity described in this Subpara-
graph shall require the securing of an additional permit for
each shooting company.

c. If a shooting company secures a permit for its own
use for speculative purposes, that permit shall not be utilized
to do any geophysical and/or geological survey work for a
particular client.

d. No permit for geophysical and/or geological survey
granted hereunder shall be transferable and shall be specific
as to the party securing the permit, the party for whom the
permitted work is being done and the date on which the work
permitted will begin.

4. A certified check, cashier’s check or bond money

™ order in the amount of $11,000 payable to the Office of Min-
..~ eral Resources shall accompany each application as the fee
for issuance of a permit.

5. Violation by the permittee of any of the terms speci-
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fied in these rules for fees as promulgated or which may be
written on the permit form shall be deemed a permit violation
by the Office of Mineral Resources subjecting permittee to
the cancellation of his permit and forfeiture of his permit fee.

G. Pursuant to R.S. 30:124 all permits will be issued
subject to strict compliance by the permittee with all applica-
ble rules governing the conduct of seismic exploration in wa-
ter areas as such rules may from time to time be
promulgated by the Department of Wildlife and Fisheries for
the protection of oysters, fish, and wildlife. Further all wildlife
and waterfowl refuges, game and fish preserves, or oyster
seed ground reservations or any part thereof, shall not be
deemed to be included in the area covered by any permit
unless written permission from the agency in charge of such
refuge, preserve, or reservation is also secured.

H. The State Mineral Board hereby declares that all
information, maps, and other data of every kind whatsoever
that are supplied to the board pursuant to the requirements
of R.S. 30:213, shall be kept confidential and shall be availa-
ble only to the State Mineral Board and Commissioner of
Conservation in the proper administration and development
of state-owned lands and waterbottoms. In order to make ef-
fective such secrecy, all such maps and other data shall at all
times be kept under lock and key, except during the course
of actual examination by or on behalf of the board or the
commissioner. Any violation of these requirements is hereby
declared cause for peremptory removal from office or dis-
charge of the offending officer or employee or employee in
addition to the penalty provided by R.S..30:216.

" 1. The permitting requirements of R.S. 30:212 do not
apply to the lessees of state-owned lands and waterbottoms
under the lease for mineral exploration and development.
However, the provisions of §101.G, §101.H and §101.l of
these rules shall be applicable to any geophysical explora-
tion conducted by or for the account of such a lessee.

J. The approval of the State Mineral Board, through its
duly authorized officer, of any permit, is granted subject to
any future rules and regulations which may be adopted by
the State Mineral Board from time to time. The board hereby
declares that in the event any changes in the rules and regu-
lations are effected, 30 days written notice shall be given to
all permittees whose permits are still in effect.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:212.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, LR 4:9 (January 1978), amended LR
18:

§103. Fees ‘

The Department of Natural Resources, pursuant to the
authority of Act 13 of the 1988 First Extraordinary Session of
the Louisiana Legislature, has adopted the following fees
commensurate with costs incurred in administration of state
oil, gas or mineral leases and geophysical and geological
permits on state-owned lands and waterbottoms.

A. Fee for new mineral leases equal to 10 percent of
cash payment to be submitted at time of execution of lease.

B. Fee of $100 for processing assignments affecting
state mineral leases.

C. Fee of $500 for processing unitization agreements
and other advertised instruments.

D. Fee of $120 annually for subscription to Notice of
Publication. :

E. Fee for conducting geophysical surveys on state-
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owned lands and waterbottoms in the amount of $11,000 for
each permit required under §101.G.
F. Kinds and anticipated amounts of costs are:

Personal Services $1,868,778
Operating Expenses 210,170
Other Changes 852,917
TOTAL: $2,931,865

G. Fee of $35 per hour for the number of staff hours
required to process requests from payors of royalties seeking
reimbursements of overpayments of royalties.

H. Fee for the administration of the in-kind royalty pro-
gram, authorized by statute, although not collected last year
due to absence of in-kind royalty program, could possibly
exceed $150,000 if the program is re-implemented.

AUTHORITY NOTE: Promulgated in accordance with
Act 13, First Extraordinary Session, 1988 and R.S. 30:136(A)
(2) and R.S. 30:142(A), as amended, respectively, by Acts
1017 and 1018 of 1990.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Mineral Resources, LR
14:544 (August 1988), amended LR 16:1062 (December
1990), amended LR 18:

The amendments will take effect January 20, 1992.

Questions or comments relative to the amendments
may be directed to William E. Howe, Chief Landman, Office
of Mineral Resources, Box 2827, Baton Rouge, LA 70821,
telephone (504) 342-4615, and must be received by October
30, 1991.

Ron Gomez
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 43 Natural Resources Part V. Chapter 1.
Sections 101-103

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This amendment will cause no additional implementa-
tion costs to the state. The State Office of Mineral Re-
sources will continue to process and verify applications
for geophysical and geological permits with the staff posi-
tions currently providing this service. Local governments
will not be affected by these rule changes.

1I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The rule change replaces the geophysical survey per-
mits for separate geographic districts with a single state-
wide permit. The cost of the permit is increased by
$2,000 and a separate permit for each client served is
explicitly required. These changes will increase fee reve-
nue to the state by an estimated $300,000 per year. In
addition, the rule changes will continue this fee and the
other fees levied in LAC 43:V.103 indefinitely beyond the
currently scheduled July 1, 1992, expiration date. Local
government revenues will not be affected by these
changes in the rules.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Survey firms currently operating in particular districts
of the state will incur cost increases of $7,000 to $10,000
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per year for the new single statewide permit. Firms cur-
rently operating statewide will incur cost increases of
$2,000 per year for the new statewide permit. In addition,
to the extent permit fees are passed on by these firms, .
individual clients will now have to pay the new single@\
statewide permit fee of $11,000 per year.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

While these rule changes will impose greater costs on

survey firms and their clients, the effect on competition
and employment is not expected to be significant.

Edward H. Rhorer
Deputy Assistant Secretary

David W. Hood
Senior Fiscal Analyst

NOTICE OF INTENT

Board of Examiners of the
Associated Branch Pilots
for the Port of New Orleans

In accordance with R.S. 34:945(A) and the provisions
of the Administrative Procedure Act, The Board of Examiners
of the Associated Branch Pilots for the Port of New Orleans,
Louisiana gives notice of its intent to adopt rules regarding
standards of conduct and safety.

NAVIGATION AND SHIPPING
Part A. General Provisions

§501. Authority g"

As mandated by R.S. 34:945 (A), these rules and reg-%.
ulations are issued by the Board of Examiners of Bar Pilots
for the Port of New Orleans in accordance with the Adminis-
trative Procedure Act under R.S. 49:950, et seq. for the pur-
pose of adopting rules, regulations and requirements for
holding examinations for all applicants who have registered
with them for the posts of bar pilots.

§502. Purpose

The purposes of these rules and regulations are as
follows:

A. To establish standards for recommendation by the
Board of Examiners of Bar Pilots for the Port of New Orleans
to the governor of the state of Louisiana for appointment as
bar pilots who pursuant to R.S. 34:941 et seq. have the duty
to pilot sea-going vessels into and out of the entrances of the
Mississippi River and into and out of the entrances of all
other waterways connecting the Port of New Orleans with the
outside waterways of the Gulf of Mexico.

§503. Definitions

The following terms as used in these rules and regula-
tions, unless the context otherwise requires or unless rede-
fined by a particular part hereof, shall have the following
meanings:

A. Administrative Procedure Act means the Louisiana
Administrative Procedure Act under R.S. 49:950 et seq.

B. Application means the written application supplied
by the Board of Examiners to an applicant who desires to
become a bar pilot for the Port of New Orleans. .

C. Board of Examiners or Board means the Board ofa\w
Examiners of Bar Pilots for the Port of New Orleans, estab-
lished in R.S. 34:942.
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D. Bar Pilot or Pilot means a bar pilot for the Port of
New Orleans, as designated in R.S. 34:943.
$504. Severability

If any provision of these rules and regulations is held
to be invalid, such invalidity shall not affect other provisions

/" or applications which can be given effect without the invalid

provision or application, and to this end, provisions of these
rules and regulations are declared to be severable.
§505. Effective Date

These rules and regulations shall be in full force and
effective 90 days after final publication in the Louisiana Reg-
ister. All bar pilots and bar pilot candidates shall be provided
with a copy of these rules and regulations as well as any
amendments, after the rules and regulations are adopted by
the board of examiners.
§506. Qualifications of Pilots

No person shall be recommended to the governor for
appointment as a bar pilot unless the applicant (1) is a quali-
fied elector of the state of Louisiana; (2) has served at least
12 months next preceding the date of his application in a
pilot boat at the mouth of the Mississippi River or other en-
trances into the Gulf of Mexico or other outside waters from
the Port of New Orleans; (3) has successfully passed the
examination given by the board of examiners, as required by
R.S. 34:948; (4) owns or has made a binding legal agree-
ment to acquire as owner or part owner of at least one
decked pilot boat of not less than 50 tons burden, which is
used and employed exclusively as a pilot boat, as required by
R.S. 34:950; (5) is a high school graduate, or in lieu thereof
holds a third mate’s license; (6) has served at least one year
at sea on a sea-going vessel of not less than 1600 gross tons
in the deck department; (7) has successfully passed a physi-

/ cal examination which in the judgement of the board of ex-

aminers includes those standards, such as vision, color
perception and hearing tests, to perform duties as a bar pilot;
(8) is of good moral character and less than 31 years of age;
and (9) shall have completed satisfactorily an apprenticeship
program which culminates in a cubbing period of not less
than nine months duration handling vessels over the routes
of the bar pilots under the supervision of not less than 25
licensed state bar pilots.

§507. Minimum Requirements

The board of examiners shall review and if found satis-
factory approve the apprenticeship program of the applicant,
the minimum requirements of which shall be as follows: the
applicant must set forth in detail the names of the vessels
handled, dates handled, the direction of travel, size, draft,
and type of vessel, and the name of the supervising bar pilot.
During the period of apprenticeship the applicant shall han-
dle vessels on not less than 650 occasions, two-thirds of
which shall be at night. .

The board of examiners will review the number and
times of vessels handled, the size, draft, and type of vessels
and the conditions under which the applicant has performed
the apprenticeship in order to determine if the applicant has
had sufficient exposure as to enable the board of examiners
to make a determination of the applicant’s competence and
ability to perform the duties of a bar pilot.

The board of examiners shall prescribe the form of the
application and required documentary proof of the appli-
cant’s eligibility.

§508. Bond
No person shall assume the position of bar pilot until
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he shall have first taken the oath prescribed by law and has
furnished a bond in favor of the governor in the amount of
$2,000 conditioned on the faithful performance of his duties
imposed upon him as a bar pilot. This bond shall be ap-
proved by the Board of Commissioners of the Port of New
Orleans.

PILOTS
Part A. General Provisions

§601. Authority

As mandated by R.S. 34:945(C)(1), these rules and
regulations are issued in accordance with the Administrative
Procedure Act under R.S. 49:950, et seq. for the purpose of
establishing minimum standards of conduct for bar pilots and
for the proper and safe pilotage of sea-going vessels into and
out of the entrance of the Mississippi River and into and out
of the entrances of all other waterways connecting the Port of
New Orleans with outside waters of the Gulf of Mexico, in-
cluding the entrance of the New Orleans Tidewater Channel
at the western shore of the Chandeleur Sound off Point Chi-
cot.

§602. Purpose

The purposes of these rules and regulations are as
follows:

A. To establish certain minimum standards of conduct,
including conduct relative to neglect of duty, drunkenness,
carelessness, habitual intemperance, substance abuse, in-
competency, unreasonable absence from duty, and general
bad conduct of bar pilots.

B. To provide a uniform set of rules and regulations for
the proper and safe pilotage of sea-going vessels upon the
waterways referred to in §601.

§603. Definitions

The following terms as used in these rules and regula-
tions, unless the context otherwise requires or unless rede-
fined by a particular part hereof, shall have the following
meanings:

A. Administrative Procedure Act means the Louisiana
Administrative Procedure Act under R.S. 49:950 et seq.

B. Board of Examiners or Board means the Board of
Examiners of Bar Pilots for the Port of New Orleans, estab-
lished in R.S. 34:942.

C. Bar Pilot or Pilot means a bar pilot for the Port of
New Orleans, as designated in R.S. 34:943.

D. Services of a bar pilot means any advice or assist-
ance with respect to pilotage by the commissioned bar pilot
or by his authorized representative, including but not limited
to advice concerning weather, channel conditions, or other
navigational conditions.

E. Waterways means the entrance into and out of the
Mississippi River and into and out of the entrances of all
other waterways connecting the Port of New Orleans with the
outside waters of the Gulf of Mexico, including the entrance
of the New Orleans Tidewater Channel at the western shore
of the Chandeleur Sound off Point Chicot.

§604. Enforcement

Pursuant to R.S. 34:945(C)(3), the board of examiners
shall have the authority to impose a fine of not more than
$500 upon any bar pilot, to reprimand or remove from a ves-
sel any bar pilot, or to recommend to the governor that the
commission of any bar pilot be suspended or revoked, if after
a hearing conducted in accordance with the Administrative
Procedure Act, a bar pilot is found in violation of any rule or
regulation adopted by the board of examiners.
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$605. Severability

If any provision of these rules and regulations is held
to be invalid, such invalidity shall not affect other provisions
or applications which can be given effect without the invalid
provision or application, and to this end, provisions of these
rules and regulations are declared to be severable.
§606. Effective Date

These rules and regulations shall be in full force and
effective 90 days after final publication in the Louisiana Reg-
ister. All bar pilots and bar pilot candidates shall be provided
with a copy of these rules and regulations, as well as any
amendments, after the rules and regulations are adopted by
the board of examiners.

Part B. Standards of Conduct; Proper and Safe Pilotage

§701. Adoption of Inland Navigational Rules

For those waters on which the inland rules apply
within the jurisdiction of the bar pilots, the board of exam-
iners hereby adopts, by reference and in its entirety, the In-
land Navigational Rules at 33 U.S.C. §2001, et seq. The
board of examiners also adopts the navigation safety stand-
ards set forth in Title 33 CFR Part 164(p). All bar pilots and
bar pilot applicants shall be subject to these inland naviga-
tional rules and safety standards as adopted herein by refer-
ence.
§702. Ships Required to Take Pilots

All ships and vessels inward or outward bound
throughout the entrances of the Mississippi River or other
inland waterway connecting the Port of New Orleans with the
Gulf of Mexico, or other outside waters, except those of 100
tons or less lawfully engaged in the coasting trade of the
United States, shall take a bar pilot when one is offered; and
any ship or vessel refusing or failing to take a pilot shall be
liable to the pilot thus offering for pilotage.
§703. Pilots, Duty to Remain On Board Ship Until Cross-

ing Bar

When boarding an outward bound ship or vessel at
the boarding stations bar pilots shall remain on board the
ship until she crosses the bar, unless permission is given by
the master for the pilot to absent himself from the ship or
vessel.
§704. Acting as Pilot Without License; Penalty

No person who is not commissioned a bar pilot shall
board any ship or vessel required to take a bar pilot, for the
purpose of piloting, or to pilot or attempt to pilot the same;
and no person or pilot shall board any such ship or vessel for
the purpose of piloting, except from the pilot boats on the bar
pilot stations. Whoever violates the provisions of this Section
shall be fined not less than $1,500 nor more than $5,000, or
may be imprisoned for not more than six months, or both.
§705. Pilot’s Duty to Exhibit License

Whoever offers to pilot a ship or other vessel shall, if
required, exhibit to the commander thereof his identification
card as a bar pilot, attested to by the chairman of the board
of examiners; and if he refuses or neglects to do so, he shall
not be entitled to any remuneration for any service he may
render as pilot.
§706. Employing Pilot Without Licenses; Liability of Ves-

sel, Master or Owner

When a vessel, inward or outward bound to or from
the Port of New Orleans employs as a pilot a person who is
not a state commissioned bar pilot, when a bar pilot offers his
services, the vessel, her captain and owners, shall be liable
for a civil penalty of and shall forfeit to the state of Louisiana
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the sum of $15,000 with privilege on the vessel, to be recov-
ered before any court of competent jurisdiction. An action for
forfeiture under this Section may be brought by the attorney
general of Louisiana or by the Associated Branch Pilots of
the Port of New Orleans. If the Associated Branch Pilots off;g[
the Port of New Orleans obtains a judgement hereunder, the -
court shall include in its judgement a reasonable attorney’s
fee.

§707. Employing Pilot Without A State Commission; Pen-

alties )

A. No master, owner, or agent of a vessel required
under R.S. 34:953 to take a state commissioned bar pilot
shall, when a state commissioned bar pilot offers his serv-
ices, employ as a pilot a person who is not a state commis-
sioned bar pilot.

B. Whoever violates this Section shall be subject to a
fine of not less than $1,500 nor more than $5,000, or impris-
oned for not more than six months, or both.

§708. Offering of Services

As used in this Subpart, reference to the offering of a
bar pilot or the offering of services by a bar pilot shall mean
any offering of any advice or assistance with respect to pilot-
age by the commissioned bar pilot or by his authorized rep-
resentative, including but not limited to advice concerning
weather, channel conditions, and other navigational condi-
tions.

§709. Prohibition of Interest of Members of Board of

Commissioners of Port of New Orleans, in Pilot

Boat or Pilotage

The members of the Board of Commissioners of the
Port of New Orleans shall not be interested, directly or indi-
rectly, in any bar pilot boat or pilotage.

§710. Report By Pilot

In any case where a vessel being piloted by a bar pilot
shall go aground, or shall collide with any object, or shall
meet with any casualty, which causes injury to persons or
damage to property, the pilot shall, as soon as possible, re-
port such incident to the board.

The board, with or without complaint made against
said pilot, shall investigate the incident.

The pilot shall make a complete report to the board
within 10 days after the incident. This report may either be an
oral or a written report as the board deems necessary.

These rules shall apply to any bar pilot engaged in
piloting within the operating territory as defined by R.S.
34:941 et seq., whether the vessel be subject to compulsory
pilotage or elective pilotage.

§711. Meetings of Examiners

All meetings and notices thereof of the board of exam-
iners shall be conducted in accordance with the Open Meet-
ings Law (R.S. 42:4 et seq.). The board shall meet at least
once each quarter and meeting shall be called in accordance
with R.S. 42:7.

§712. Pilots Duty to Report

Pilots, when notified, shall report in person to the
board at the time and place so designated.
§713. Pilots Summoned to Testify

Any bar pilot summoned to testify before the board
shall appear in accordance with such summons and shall
make answer under oath to any question put to him, touching , -
any matter connected with the pilot’s service or of the pilot®_
grounds over which he is commissioned to pilot.

S,



N

S

)

I

§714. Record Keeping
The board of examiners shall maintain records and
conduct its hearings in accordance with R.S. 49:950, et seq.

Part C. Drug and Alcohol Policy

$801. Application

The board of examiners hereby adopts the following
rules and regulations relating to drug and alcohol abuse pol-
icy applicable to all state licensed bar pilots pursuant to the
provisions of R.S. 34:941 et seq.

§802. Statement of Findings and Purposes

A. The board of examiners of bar pilots for the Port of
New Orleans, Louisiana, (hereinafter “‘board”) has always
had a strong commitment to the pilot members of the Associ-
ated Branch Pilots for the Port of New Orleans to provide a
safe work place and to establish programs promoting high
standards of bar pilot health. Consistent with the spirit and
intent of this commitment the board has established this pol-
icy regarding drug and alcohol abuse. Its goal will continue
to be one of establishing and maintaining a work environ-
ment that is free from the effects of alcohol and drug abuse.

B. While the board has no intention of intruding into
the private lives of bar pilots, the board does expect bar pilots
to report for work in a condition to perform their duties. The
board recognizes that off-the-job, as well as on-the-job, in-
volvement with alcohol and drugs can have an impact on the
work place and on a bar pilot’s ability to accomplish our goal
of an alcohol and drug-free work environment.
$803. Bar Pilots’ Assistance Program

A. Establishment. The board has designed a Bar Pi-
lot’s Assistance Program (BPAP) to provide help for any bar
pilot whose personal alcohol or drug abuse problems may
seriously affect his or her ability to function on the job, at
home and in society.

B. Eligibility. The BPAP is available to all bar pilots and
their spouses because an alcohol or drug abuse problem of
a spouse may also affect a bar pilot’s work and general well-
being.

C. Procedure

(1) At times, people find the solution to their own prob-
lems. When this cannot be accomplished, a BPAP staff per-
son will discuss the bar pilot’s problem with him and put him
in touch with appropriate professional sources.

(2) The bar pilot or spouse will then be advised of
available alternatives for treatment, counseling or help, and
be assisted in arranging an appointment. When an eligible
person requests assistance, that person decides whether or
not he or she wants to pursue the recommendation.

(3) The BPAP will either provide assistance by tele-
phone or will arrange for a confidential consultation in their
private offices.

D. Costs. If the counseled person needs to be referred
to resources outside the BPAP, then he or she is responsible
for all fees.

E. Confidentiality. A bar pilot’s right to confidentiality
and privacy in the BPAP is recognized. All information re-
garding referral, evaluation, and treatment will be maintained
in a confidential manner and no BPAP matters will be en-
tered in a bar pilot’s personal file except as is mandated by
law. A request for evaluation, diagnosis, information, or treat-
ment will not affect this board’s actions or recommendations.
§804. Definitions

As used in this part:

A. Alcoholic Beverage means any fluid, or solid capa-

1023

ble of being converted into fluid, suitable for human con-
sumption, which contains ethanol.

B. Drug refers to all controlled dangerous substances
as defined in R.S. 40:961(7). Some of the drugs which are
illegal under federal, state, or local laws include, among oth-
ers, marijuana, heroin, hashish, cocaine, hallucinogens, and
depressants and stimulants not prescribed for current per-
sonal treatment by an accredited physician.

C. Prescription Medication means any medication dis-
tributed by the authorization of a licensed physician as de-
fined in R.S. 40:961(30).

$805. Prohibitions and Requirements of the Policy

A bar pilot who is under the influence of alcohol or
drugs, or who possesses or uses alcohol or drugs on the job,
has the potential for interfering with his own safety as well as
that of the ship he is piloting and other vessels in the area,
property, and personnel. Consistent with existing board prac-
tices, such conditions shall be proper cause for disciplinary
action up, to and including loss of state license as a bar pilot.

B. (1) Off-the-job drug or alcohol abuse use that could
adversely affect a bar pilot’s job performance or could jeop-
ardize the safety of others shall be proper cause for adminis-
trative or disciplinary action up to and including
recommendation for revocation of a bar pilot license.

(2) Bar pilots who are arrested for off-the-job drug or
alcohol activity may be considered to be in violation of this
policy. In deciding what action to take, the board will take into
consideration the nature of the charges, the bar pilot’s over-
all job performance as a pilot and other factors relative to the
impact of the bar pilot’s arrest upon the conduct of bar pilot-
age and the safety threat posed to the public by the specific
activity.

C. (1) A pilot shall be free of use of any drug as de-
fined in §804(B), but excluding prescription medication as
defined in §804(C), so long as such use of prescription medi-
cation does not impair the competence of the pilot to dis-
charge his duties.

(2) Bar pilots undergoing prescribed medical treat-
ment with a controlled substance should report this treat-
ment to the president of the board and to the associated
branch pilots’ doctor. The use of controlled substances as
part of a prescribed medical treatment program is naturally
not grounds for disciplinary action, although it is important
for the board to know such use is occurring.

D. A bar pilot who voluntarily requests assistance in
dealing with a personal drug or alcohol abuse problem may
participate in the BPAP without the board taking action to
fine or recommend action against a bar pilot, provided he
stops any and all involvement with alcohol or drugs. Volun-
teering to participate in the BPAP will not prevent disciplinary
action for a violation of this policy which has already oc-
curred.

E. (1) Narcotics or any other controlled dangerous
substance made illegal by the laws of the United States or
the state of Louisiana shall not be brought aboard or caused
to be brought aboard any vessel no matter by whom owned,
or property owned or leased by the associated branch pilots.

(2) Persons, or property, coming aboard any such ves-
sel or property will be subject to inspection.

(8) The board will cooperate fully with appropriate law
enforcement agencies by reporting information with respect
to the violation of laws regarding illegal substances.
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$806. Drug Testing

A. Drugs investigated. All bar pilots shall be subject to
testing for the presence of marijuana, opiates, cocaine, am-
phetamines, and phencyclidine.

B. Types of testing

(1) All bar pilots shall submit to reasonable scientific
testing for drugs when directed by the board. All procedures
and activities conducted in connection with such testing shall
comply with R.S. 49:1001 - 1015, as those provisions may be
amended from time to time.

(2) A bar pilot shall be required to submit a urine spec-
imen to be tested for the presence of drugs under the follow-
ing circumstances:

(a) prior to recommendation for appointment, as a part
of the physical exam required in §506(7) of these rules and
regulations;

(b) after recommendation, whenever the pilot is re-
quired by the board to undergo a physical examination;

(c) upon written complaint signed by the complainant
in accordance with §901-§1003 of the rules an regulations of
the Board of Review of Bar Pilots for the Port of New Orleans;

(d) when the pilot is reasonably suspected of using
drugs in violation of this policy;

(e) at random at the discretion of the board; and

(f) when the pilot is determined to be directly involved
in a marine casualty or accident during the course of his
activities as a pilot that results in:

(i) one or more deaths;

(i) injury to any person which requires professional
medical treatment beyond first aid;

(ili) damage to property in excess of $100,000; or

(iv) actual or constructive loss of any vessel.

C. The board may designate a testing agency to per-
form any scientific test(s) necessary to detect the presence of
drugs or their metabolites in a pilot’s system.
$807. Alcohol Testing

A. The board of examiners may require a pilot to sub-
mit to a blood alcohol test under the following circumstances:

(1) upon written complaint signed by the complainant
in accordance with §901-§1003 of the rules and regulations
of the Board of Review of Bar Pilots of the Port of New Or-
leans;

(2) when there exists reasonable suspicion that a pilot
is performing his duties while under the influence of alcohol;
or

(3) when the pilot is determined to be directly involved
in a marine casualty or accident of the type described in
$806(B)(2)(d).
$808. Violations of the Policy

A. Any pilot found to be in violation of this policy may
be reprimanded, fined, evaluated, and treated for drug use
and have his commission suspended or revoked as provided
by R.S. 34:945 and 962.

B. Any bar pilot reasonably suspected of bringing on
board any vessel, no matter by whom owned, or property
owned or leased by the association, or causing to bring on
board a vessel or property owned or leased by the associa-
tion, any narcotic or any other controlled dangerous sub-
stance made illegal by the laws of the United States or the
state of Louisiana will be subject to disciplinary action either
by the board or, upon recommendation of the board, by the
governor of Louisiana.

C. A pilot shall be suspended from performing the du-
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ties of a pilot pending a hearing pursuant to R.S. 34:945 and
962 if:
(1) he tests positive for any drug listed in § 806(A);
(2) he uses any drug in violation of §805(C);

(3) he refuses to submit to reasonable scientific testing L

for drugs, fails to cooperate fully with the testing procedures,
or in any way tries to alter the test results;

(4) tests positive for alcohol; or

(5) refuses to submit to a blood alcohol test, fails to
cooperate fully with the testing procedure, or in any way tries
to alter the test results.

D. Any pilot who is required to undergo evaluation or
treatment for alcoholism or drug abuse shall do so at his own
personal expense and responsibility; the physician, as well
as the evaluation and treatment facility, must be approved by
the board.

E. Any pilot who believes he would be in violation of
these rules if he were to perform his duties as a bar pilot is
obligated to remove himself from duty.
$809. Test Results

A. All drug test results shall be reviewed by a medical
review officer in accordance with R.S. 49:1007.

B. Any pilot, confirmed positive, upon his written re-
quest, shall have the right of access, within seven working
days of actual notice to him of his test results, to records
relating to his drug tests and any records relating to the
results of any relevant certification, review, or suspension/
revocation-of-certification proceedings.

C. The results of the drug testing conducted pursuant
to this policy and all information, interviews, reports, state-
ments and memoranda relating to the drug testing shall, in
accordance with R.S. 49:1012, be confidential and disclosed
only to the board of examiners and the pilot tested, except
that:

(1) the board of examiners may report the results to
the governor; and

(2) in the event that the board of examiners deter-
mines that a hearing is required pursuant to R.S. 34:991 or
1001, there shall be no requirement of confidentiality in con-
nection with such hearing.

Interested persons may direct inquiries about and
comments on the proposed rules to: R. Gordon Kean, Jr.,
Attorney for the Board of Examiners for the Port of New Or-
leans, Port of New Orleans, Box 3513, Baton Rouge, LA
70821. Comments will be accepted through the close of busi-
ness at 5 p.m., November 22, 1991.

Gary G. Mott
President

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Standards of Conduct and Safety

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no implementation costs or savings to the
state of Louisiana or local governmental unit in either the
adoption or implementation of the rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no estimated effect on revenue collections of
state or local governmental units.
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ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs and/or economic benefits to di-
rectly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The adoption and implementation of the proposed
rules and regulations by the board of examiners will not
effect competition and employment.

John R. Rombach
Legislative Fiscal Officer

R. Gordon Kean, Jr.
Attorney, Board of Examiners

NOTICE OF INTENT

Board of Review of the
Associated Branch Pilots
for the Port of New Orleans

In accordance with R.S. 34:962(B) and the provisions
of the Administrative Procedure Act, The Board of Review of
the Associated Branch Pilots for the Port of New Orleans,
Louisiana gives notice of its intent to adopt rules regarding
complaint procedures.

NAVIGATION AND SHIPPING
PILOTS
Part A. General Provisions

§901. Authority
As mandated by R.S. 34:962(B)(1), these rules and

: regulations are issued in accordance with the Administrative

N
)

Procedure Act under R.S. 49:950, et seq. for the purpose of
outlining the procedures for the hearing of complaints by the
board of review of misconduct of any bar pilot, for his care-
lessness or incompetence in handling a vessel he is piloting,
or for soliciting business or other employment for himself or
others while on board any vessel.

§902. Purpose

The purposes of these rules and regulations are as
follows:

A. To establish procedures and guidelines for the
board of review to hear complaints of misconduct of any bar
pilot, for his carelessness or incompetence in handling a ves-
sel he is piloting.

B. To establish procedures and guidelines for the
board of review to hear complaints of misconduct of any bar
pilot, for soliciting business or other employment for himself
or others while on beard any vessel.

§903. Definitions

The following terms as used in these rules and regula-
tions, unless redefined by a particular part hereof, shall have
the following meanings:

A. Administrative Procedure Act means the Louisiana
Administrative Procedure Act under R.S. 49:950 et seq.

B. Board of Review or Board means the Board of Re-
view of the Associated Branch Pilots for the Port of New Or-
leans, established in R.S. 34:962.

C. Bar Pilot or Pilot means a bar pilot for the Port of
New Orleans, as designated in R.S. 34:943.

D. Services of a bar pilot means the advice or assist-

ance with respect to pilotage by the commissioned bar pilot
or by his authorized representative, including but not limited
to advice concerning weather, channel conditions, or other
navigational conditions.

E. Waterways means the entrances into and out of the
Mississippi River and into and out of the entrances of all
other waterways connecting the Port of New Orleans with the
outside waters of the Gulf of Mexico, including the entrance
of the New Orleans Tidewater Channel at the western shore
of the Chandeleur Sound off Point Chicot.
$904. Enforcement

Pursuant to R.S. 34:962(B)(3), the board of review
shall have the authority to impose a fine of not more than
$500 upon any bar pilot, to reprimand or remove from a ves-
sel any bar pilot, or to recommend to the governor that the
commission of any bar pilot be suspended or revoked, if after
a hearing conducted in accordance with the Administrative
Procedure Act, a bar pilot is found in violation of any rules
and regulations adopted by the board of review.

§905. Severability

If any provision of these rules and regulations is held
to be invalid, such invalidity shall not affect other provisions
or applications which can be given effect without the invalid
provision or application, and to this end, provisions of these
rules and regulations are declared to be severable.

§906. Effective Date

These rules and regulations shall be in full force and
effective upon final publication in the Louisiana Register. All
bar pilots and bar pilot candidates shall be provided with a
copy of these rules and regulations, as well as any amend-
ments, after the rules and regulations are adopted by the
board of review.

Part B. Complaint Hearings
§1001. Disciplinary Hearings; Reports; Disciplinary
Actions; Notice

A. A hearing, pursuant to the Administrative Proce-
dure Act, shall be held by the board of review when any per-
son having cause to complain testifies in a sworn complaint
filed at the location designated by resolution of the board of
review that a bar pilot:

(1) was guilty of misconduct, carelessness, or incom-
petence in the performance of his duties;

(2) has solicited the owners, agents, masters, officers,
crew, or passengers of any vessel required by these statutes
to employ a pilot, for business or employment of any kind or
nature whatsoever, for himself or for any other person.

(3) has failed to timely offer pilot services to a vessel
without just cause.

B. The board of review may report all findings and
conclusions of the hearing to the governor, and shall report
all findings and conclusions of the hearing to the complain-
ing party, along with any action taken by the board against
the bar pilot pursuant to its conclusions. The board in its
discretion may acquit the pilot of any wrongdoing, fine or
reprimand the pilot, or recommend to the governor that the
pilot’s state commission be suspended or revoked.

C. If the board of review determines to recommend
suspension or revocation of a pilot’s commission, prior to for-
warding the recommendation to the governor, the board shall
notify the pilot, by certified mail, return receipt requested, of
the determination, and permit the pilot to request a hearing
as hereinafter provided.
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(1) Within 30 days after receipt of the notice, the bar
pilot may request a hearing before the Board of Review and
the Board of Commissioners of the Port of New Orleans, by
submitting a written request for the hearing to the presidents
of the respective boards. Upon receipt of such a request,
presidents of the respective boards shall call a joint hearing
within a reasonable time. If, after the hearing is held, the
board and the commission concur on their findings and rec-
ommendations, a joint report shall be made to the governor.
If the boards do not concur on the findings or recommenda-
tions each board shall make a separate report to the gover-
nor.

(2) If a request for a joint hearing is not made timely,
the board of review shall report its findings and recommen-
dations to the governor.

§1002. Summons to Testify

The board of review has the right to subpoena docu-
ments and witnesses pursuant to the provisions of R.S.
49:956 and investigate any complaint made to it.

§1003. Annual Report; Records; Copies of Regulations

The board of review shall also:

(1) Make an annual report to the Louisiana Depart-
ment of Transportation and Development on accident investi-
gations that identify the accident, the pilot involved, the cost
of each accident and action taken by the board of review.

(2) Keep a permanent, detailed accident record on
each pilot and accident investigation files for as long as the
pilot is piloting.

(3) Provide all bar pilots with copies of the rules and
regulations.

Interested persons may direct inquiries about and
comments on the proposed rules to: R. Gordon Kean, Jr,
Attorney for the Board of Examiners for the Port of New Or-
leans, Port of New Orleans, Box 3513, Baton Rouge, LA
70821. Comments will be accepted through the close of busi-
ness at 5 p.m., November 22, 1991.

James Fitzmorris
President

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Complaint Procedures

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no implementation costs or savings to the

state of Louisiana or local governmental units in either
the adoption or implementation of the rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of
state or local governmental units.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs and/or economic benefits to di-
rectly affected persons or non-government groups.
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The adoption and implementation of the proposed
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rules and regulations by the board of review will not affect
competition and employment.

R. Gordon Kean, Jr.
Attorney, Board of Review

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to amend the rules and regulations
relative to the death penalty and the policy for implementa-
tion and regulation.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND
LAW ENFORCEMENT
Part I. Corrections

Chapter 1. Secretary’s Office
§103. Death Penalty

A. Purpose. The purpose of this regulation is to set
forth procedures to be followed for lethal injection of those
individuals executed on or after September 15, 1991.

B. Responsibility. The secretary, deputy secretary, as-
sistant secretary for the Office of Adult Services and the war-
dens of Louisiana State Penitentiary and Louisiana

Correctional Institute for Women are responsible for ensurings _

implementation of this regulation.

C. Incarceration Prior to Execution. Male offenders
sentenced to death shall be incarcerated at the Louisiana
State Penitentiary at Angola, Louisiana. Female offenders
sentenced to death shall be incarcerated at the Louisiana
Correctional Institute for Women at St. Gabriel, Louisiana.
Until the time for execution, the warden shall incarcerate the
offender in a manner affording maximum protection to the
general public, the employees of the department, and the
security of the institution. Female offenders shall be trans-
ported to Louisiana State Penitentiary after 6 p.m. on the day
immediately prior to the execution date.

D. Visits

1. Offenders sentenced to death shall be afforded
same visiting privileges as other offenders in the same insti-
tution. In addition, during the final 72 hours before the
scheduled execution, the warden will approve special visits
for the following:

a. Clergy;

b. Family member(s) and friend(s) on approved visiting
list;

c. Attorney;

2. Except for a priest, minister, religious advisor, or
attorney, visits will terminate by 6 p.m. on the day immedi-
ately prior to the execution date. Visits with a priest, minister,
religious advisor, or attorney will terminate no later than
11:30 p.m. on the evening preceding the execution.

E. Media Access

1. Properly credentialed reporters may contact the of-
fice of the warden to request interviews. If the warden, of-
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fender, and (if represented by counsel) his/her attorney
consent, the interview shall be scheduled for a time conven-
ient to the institution.

2. Should the demand for interviews be great, the
warden may set a day and time for all interviews to be con-
ducted and may specify whether interviews will be done indi-
vidually or in “‘press conference’ fashion.

F. Pre-Execution Activities

1. The warden shall select any appropriate area to
serve as a press room and for any mobile press units. Press
representatives, except those selected as witnesses, will not
be permitted in other areas of the penitentiary from 8 a.m. on
the day preceding the execution until such time after the exe-
cution as the warden deems appropriate.

2. The execution room shall be off-limits to unauthor-
ized offenders and employees from 8 a.m. on the day pre-
ceding the execution until such time after the execution as
the warden deems appropriate. The execution room shall
also be off-limits to the public and press from five days before
the execution until such time after the execution as the war-
den deems appropriate.

3. All persons selected as witnesses will sign copies of
the witness agreement prior to being transported to the exe-
cution room.

G. Execution

1. Time and Place

a. The execution shall take place at Louisiana State
Penitentiary, Angola, Louisiana, between 12 midnight and
1:00 a.m., barring unforeseen delays. In no event may the
execution be conducted after 3 a.m. (R.S. 15:569.1).

b. At 12:01 a.m., the witnesses shall be escorted to
the execution room.

2. Witnesses

a. The following are the only persons, other than the
condemned, who will be admitted to the execution room dur-
ing the execution:

*i. the warden of Louisiana State Penitentiary or his
designee;

*ii. the coroner of West Feliciana Parish or his deputy;

*iii. a physician chosen by the warden;

*iv. a competent person selected by the warden to ad-
minister the lethal injection;

*v. a priest or minister, or religious advisor, if the of-
fender so requests;

*These and no less than five and no more than seven
additional witnesses are required, by law, to be present (R.S.
15:570).

vi. three members of the news media, as follows: one
qualified Louisiana representative from the Associated Press,
one representative selected by lot from Louisiana media per-
sons from the parish where the crime was committed and
one representative selected by lot from all other Louisiana
media persons requesting to be present. Those so desig-
nated must agree to act as pool reporters for the remainder
of the media present and meet with all media representatives
present immediately after the execution; and

vii. @ minimum of two and a maximum of four addi-
tional witnesses selected by the secretary of the Department
of Public Safety and Corrections from persons who, in the
secretary’s discretion, have a legitimate interest. The secre-
tary may designate the warden of the Louisiana Correctional
Institute for Women to serve as a witness in the event a fe-
male offender is executed.
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b. All witnesses must be residents of the State of Loui-
siana, over 18 years of age and all must agree to sign the
report of the execution (R.S. 15:570 - 571).

c. No cameras or recording devices, either audio or
video, will be permitted in the execution room (R.S. 15:569).

3. All arrangements for carrying out the execution
shall be completed by 12 midnight. At 11:45 p.m. on the day
preceding the execution, the warden shall order the offender
to be brought to the execution room where the offender will
be strapped to the execution table at which time the person
designated by the warden will insert intravenous catheters.
The witnesses will enter the witness room at 12:01 a.m.,
where they will be given a copy of the inmate’s written last
statement. The warden shall then order the person selected
to administer the lethal injection to proceed with the execu-
tion.

4. The person designated by the warden will adminis-
ter by intravenous injection a substance(s) in a lethal quantity
into the body of the offender until such person is dead.

5. At the conclusion of the execution, the coroner or
his deputy shall pronounce the offender dead. The offender
shall then be immediately taken to a waiting ambulance for
transportation to a place designated by the next of kin or in
accordance with other arrangements made prior to the exe-
cution.

6. The warden will then make a written report reciting
the manner and date of the execution. The warden and all
witnesses shall sign the report and it.shall be filed with the
clerk of court in the parish where the sentence was originally
imposed. :

7. No employee, including employee witnesses to the
execution, except the warden or his designated representa-
tive, shall communicate with the press regarding any aspect
of the execution, except as required by law. '

H. The effective date of this regulation is January 20,
1992.

ATHORITY NOTE: Promulgated in accordance with
R.S. 15:567-15:571 (as amended by Act No. 717 of the 1990
Regular Session of the Louisiana Legislature and by Act No.
159 of the 1991 Regular Session of the Louisiana Legisla-
ture), Garret v. Estelle 556 F.2d 1274 (5th Cir, 1977).

HISTORICAL NOTE: Promulgated by the Department
of Corrections, Office of the Secretary, LR 6:10 (January
1980), amended LR 7:177 (April 1981) and by the Depart-
ment of Public Safety and Corrections, Corrections Services,
LR 17:202 (February 1991), amended LR 18: (January 1992).

Interested persons may submit written comments to
the following address: Larry Smith, Deputy Secretary, De-
partment of Public Safety and Corrections, Box 94304, Baton
Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:15 p.m., November 15, 1991. Copies
of the proposed regulation may also be obtained from the
above mentioned address.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Death Penalty LAC 22:1.103

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no implementation costs or savings to state
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or local governmental units associated with this rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state

or local governmental units associated with this rule.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this rule.

. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no effect on competition
and employment.

John R. Rombach
Legislative Fiscal Officer

Bruce N. Lynn
Secretary

NOTICE OF INTENT

Department of Social Services
Office of Community Services

The Department of Social Services, Office of Commu-
nity Services, proposes to repeal the rules that are listed be-
low. They were not repealed by subsequent rules. The
following listing of rules to be repealed indicates the issue of
the Louisiana Register in which they were originally pub-
lished and a statement of their topic.

LR 2:36 (January 1976) - Policy relative to confidential-
ity of information

LR 2:272 (September 1976) - Eligibility criteria for day
care services

LR 2:318 (October 1976) - Amendments to Title XX
Program Plan

LR 3:495 (December 1977) - Changes in method of
reimbursing foster parents

LR 4:388 (October 1978) - Rules and regulations to
implement a program for subsidizing the adoption of children
with special needs

LR 4:512 (December 1978) - Amendments to existing
rules and regulations relative to payment of cost related reim-
bursement rates to facilities providing care and treatment for
children

LR 5:7 (January 1979) - Monthly rate of payment to
licensed vendor day care centers and family day care homes

LR 5:175 (July 1979) - Manual of rules and policies
and procedures for the implementation of the client place-
ment system

LR 5:388 (November 1979) - Policies and procedures
to implement a program of community respite care services

LR 6:730 (December 1980) - Monthly maintenance
subsidy rates in the subsidized adoption program for special
needs children

LR 6:731 (December 1980) - Rate schedule for provi-
sion of day care services

LR 7:189 (April 1981) - Fees or rates paid for foster
care services

LR 7:340 (July 1981) - Low Income Home Energy As-
sistance Program
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LR 7:408 (August 1981) - Amendments to Child Place-
ment Program policy

LR 7:409 (August 1981) - Guidelines for Respite Care
Program

LR 7:629 (December 1981) - Vendor payments to li-
censed day care centers and family care homes

LR 7:629 (December 1981) - Eligibility in the Adoption
Subsidy Program :

LR 7:629 (December 1981) - Fees or rates for foster
care services

LR 8:76 (February 1982) - Low Income Home Energy
Assistance Program

LR 8:76 (February 1982) - Client eligibility for services
provided in the Client Placement Program

LR 8:277 (June 1982) - Amendments to Client Place-
ment Program policy

LR 8:599 (November 1982) - Fees or rates paid for
foster care services

LR 9:68 (February 1983) - Fees or rates paid for Title
XX Vendor Payment Day Care Services

LR 9:415 (June 1983) - Rules relative to voluntary reg-
istration of adopted children and/or biological parents of
adopted children

LR 9:563 (August 1983) - Fees or rates paid for Title
XX vendor payment day care services

LR 9:685 (October 1983) - Low Income Home Energy
Assistance Program

LR 10:89 (February 1984) - Policies and procedures
for Adult Protective Services Program

LR 11:349 (April 1985) - Amendment to State Plan for
the Low Income Home Energy Assistance Program

LR 11:865 (September 1985) - Amendment to State

~
&
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Plan for the Low Income Home Energy Assistance Program {
LR 13:354 (June 1987) - Title XX vendor and purchase

of service contracted day care services

LR 14:91 (February 1988) - Policy limiting fee paid to
private attorneys for work performed on adoptions

LR 14:91 (February 1988) - Monthly maintenance pay-
ments to Title IV-E eligible adoption subsidy recipients

LR 16:91 (April 1990) - Weatherization Assistance Pro-
gram State Plan

Interested persons may submit written comments
within 20 days of the date of publication of this notice to the
following address: Brenda L. Kelley, Assistant Secretary, Of-
fice of Community Services, Box 44367, Baton Rouge, LA
70804.

May Nelson
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Repeals Certain Rules

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no implementation costs associated with
this rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.

~



Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs or economic benefits associated
) with this rule.
- IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect projected on competition or employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Robert J. Hand
Director

NOTICE OF INTENT

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, proposes to amend the Louisiana Administrative
Code, Title 67, Part Ill.; Subpart 5. Job Opportunities and
Basic Skills Training Program.
This rule is mandated by Act 1033 of the 1991 regular
session of the Louisiana legislature.
Title 67
DEPARTMENT OF SOCIAL SERVICES
Part lll. Office of Family Support
Subpart 5. Job Opportunities and Basic Skills Training
—~, Program
) Chapter 1. Organization
Subchapter A. Designation and Authority of State Agency
§101. Implementation

* ok *

B. Participation Requirements

* Kk K

3. Individual Participation Requirements
b. Regulations at 45 CFR 250.30 (b)(9)(i) mandate that
all non-exempt applicants and recipients with children over
age three, or an age less than three but not less than one,
participate in the JOBS program as an eligibility condition for
receipt of AFDC benefits. Louisiana will exercise the option
to require participation of parents with children over age one.
This age limitation is overridden in the case of the custodial
parent under age 20 who has not completed high school,
since the legislation requires that such an individual partici-
- pate in the education component of the program regardless
of the age of the dependent child.
AUTHORITY NOTE: Promulgated in accordance with
F.R. 54:42146 et seq., 45 CFR 250.30, 45 CFR 250.33 and
R.S. 460.3(A)(3).
HISTORICAL NOTE: Promulgated by the Department
of Social Services, Office of Family Support in LR 16:626
(July 1990), LR 16:1064 (December 1990) and LR 18:
Interested persons may submit written comments to
-, the following address: Howard L. Prejean, Assistant Secre-
_ \ tary, Office of Family Support, Box 94065, Baton Rouge, LA
~ 70804-4065. He is the person responsible for responding to
inquiries regarding this proposed rule.
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A public hearing on the proposed rule will be held on

November 26, 1991 in the Second Floor Auditorium, 755 Riv-

erside, Baton Rouge, LA beginning at 9:30 a.m. All inter-
ested persons will be afforded an opportunity to submit data,
views or arguments, orally or in writing, at said hearing.

May Nelson
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Job Opportunities and Basic Skills (JOBS)
Training Program or Project Independence

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This proposed rule lowers the age of the child from
three years to one year that allows exemption of the par-
ent from participating in Project Independence. While
this rule change will increase the number of mandatory
participants, it will have no effect on the total number of
participants to be served. The Office of Family Support
estimates that the number of mandatory participants for
FY 92-93 to be served by Project Independence on a
statewide basis will increase from 5,802 (recipients with
children age three and above) to 6,329 (age one and
above). For FY 93-94 the number will increase from an
estimated 8,070 (age three and above) to 8,804 (age one
and above).

However, the agency was already planning to serve an
annual total of 7,708 participants (mandatory and non-
mandatory) in FY 92, and 9,894 participants in FY 93 and
FY 94. Therefore, although the number of mandatory par-
ticipants is estimated to increase, that number will not
exceed total participants which the agency plans to
serve, and there will be no additional costs to implement
the proposed rule. Agency estimates of statewide manda-
tory and total participants published in July and Septem-
ber 1990 are in error and should be disregarded.

The cost per participant for component services (edu-
cation and training) and all supportive services other
than child care is approximately $1,739 per year. Child
care costs are approximately $1,214 per case per year.
The total budgeted for Project Independence for the cur-
rent year is approximately $36,253,195 ($10,891,118
SGF). OFS is requesting a total of approximately
$43,237,494 ($13,218,528 SGF) for Project Indepen-
dence for FY 92-93 in the continuation budget. However,
these costs are not increased or decreased as a result of
the implementation of this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no economic costs or benefits resulting
from this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
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There is no effect projected on competition or employ-
ment.

David W. Hood
Senior Fiscal Analyst

Howard L. Prejean
Assistant Secretary

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rules for imple-
mentation of Act 6 of the First Extraordinary Session of 1991
for Retirement System purposes.

PROPOSED RULE

The Military Service Relief Act (R.S. 29:401-425) pro-
vides for a broad range of benefits for persons who are called
to military service for the security of the nation. The provi-
sions of the law are effective for military service rendered on
and after August 3, 1990, which includes service in Opera-
tion Desert Shield/Storm.

The following rules apply to the provisions that affect
benefits administered by the Louisiana State Employees’ Re-
tirement System (LASERS) for the service during Operation
Desert Shield/Storm pursuant to Presidential Order.
Requirements

In order to qualify for retirement credit for military serv-
ice, at the time the individual was called to active military
service, he or she must have been:

1. a state employee in a position that is other than
temporary (including but not limited to probational and per-
manent Civil Service positions);

2. a member of the Louisiana State Employees’ Re-
tirement System;

3. a member of the Army National Guard of the United
States, the Army Reserve, the Naval Reserve, the Marine
Corps Reserve, the Air National Guard of the United States,
Air Force Reserve, or the Coast Guard Reserve (hereinafter
called reservist) called to active duty; and

4. must have been released from active duty after sat-
isfactory completion of military duty in accordance with the
provisions of 50 U.S.C. A. §459 (release must have been
other than dishonorable).

In addition, the reservist must apply for reemployment
within 90 days of release from military service or discharge
from hospitalization incidental to the military service.
Exclusions

Employees who were in temporary positions (such as,
but not limited to, restricted appointments, job appointments,
provisional appointments, and student workers) are not eligi-
ble for retirement credit. Elected officials and appointed offi-
cials in positions established by the constitution or laws of
the state are eligible for retirement credit. Reservists who
were participating in the Deferred Retirement Option Plan at
the time of military service are not eligible to receive service
credit.

Limitations
Reservists may not receive more than a total of four
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years of military service credit in the retirement system for
military service performed after August 3, 1990. Even if a
reservist has prior credit for military service, he or she may
receive credit for Operation Desert Shield/Storm.

Credit for Eligibility and/or Benefit Purposes {

Under the provisions of the Act, a reservist will receive <
credit for purposes of determining eligibility for retirement at
no cost to the individual or agency. In order to receive credit
for purposes of calculating the retirement benefit, contribu-
tions must be paid to the retirement system within four years
of release from active military duty. If the employee was on
paid leave during the period of active military service, the
employee has received retirement credit for that service and
no additional information must be furnished to the retirement
system.

Certification of Military Service

In order to receive retirement credit for eligibility and/
or benefits purposes, the employee must provide:

1. discharge or release notice (Form DD214) and any
other pertinent documentation from the appropriate military
entity which provides the inclusive dates of active service or
discharge from hospitalization incidental to the military serv-
ice,

2. documentation from the agency certifying that the
reservist was employed in a position other than temporary on
the date the active duty began, and

3. certification from the agency that the reservist ap-
plied for reemployment within 90 days of release from mili-
tary service or discharge from hospitalization incidental to
the military service.

Differential Payments Made by the Agencies

Under the provisions of this Act, many reservists —
whose military active duty base pay was less than their stat
base pay will receive compensation from their agency in the ~
amount of the difference between the base military pay and
base state pay for the time of their eligible active duty. Retire-
ment contributions should not be paid on this differential pay.
The reservist must elect to pay contributions on the entire
amount of state earnings that would have been received in
order to receive retirement credit for benefit purposes.
Payment of Contributions After Military Service is Completed
(R.S. 29:414)

The reservist may receive credit by paying the amount
of employee contributions that would have been paid if he or
she had continued in state employment during the period of
military service plus compounded interest at the actuarial
valuation rate at the time the payment is made. (In 1991, the
actuarial valuation rate is 8.25 percent). The employer must
pay the employer contribution plus interest.

The amount of contributions is based upon the
amount of earnings the employee would have received if still
employed. This includes any increases in compensation the
employee would have received if he/she had remained in
employment during the period of military service. If the em-
ployee’s compensation varies, such as for legislators, the av-
erage monthly earnings for the 12 months preceding the
active military service should be used to determine the
amount of contributions.

The employer must determine the amount of earnings
that would have been earned and compute the employee .
and employer contributions that are due plus interest. The{
interest should be calculated from the date the contributions ™~
would have been made to the date the payment is made to



LASERS. LASERS will provide interest tables to the agencies
for the calculation of interest.

The employee must pay the employee contributions
plus interest tothe agency. The agency must remit the em-
ployee and employer contributions plus interest to LASERS

/" within 30 days after the employee has paid his or her portion.

The agency must provide a monthly breakdown of the earn-
ings and contributions for each reservist and the certification
documents to LASERS.

All payments must be made in lump sum within four
years after the reservist returns to employment in order for
the reservist to receive credit for benefit purposes.

Death and Survivor Benefits

The period of military service will be counted as credit-
able service for determining eligibility for death and survivor
benefits. The amount of survivor benefits payable will be cal-
culated as provided for in R.S. 42:601-610.

The final average compensation used for the calcula-
tion will be based on the actual earnings of the member. In
order for the estimated earnings during the period of military
service to be used in the determination of the final average
compensation, the employee and employer contributions
must be paid for the period of military service.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees’ Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Desert Storm

|. ESTIMATED: IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Members of the retirement system who were called to
active duty for Operation Desert Shield/Storm will receive
service credit for eligibility purposes at no cost. The num-
ber of affected members and the length of service is not
available to calculate the cost which will be reflected in
the determination of the employer contribution for future
years. The system will incur administrative costs to adjust
the service credit for affected members and process pay-
ments for purchase of service for purposes of benefit cal-
culations.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

LASERS members who participated in Operation
Desert Shield/Storm must pay the employee contribu-
tions plus interest that would have otherwise been paid in
order to receive service credit for purposes of calculating
the retirement benefit. The agencies must pay the em-
ployer contribution plus interest for each member who
elects to pay for the service. The amount of contributions
received will equal the amount that would have been re-
ceived if the member had continued state employment
during the time period.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The affected members will receive service credit for
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eligibility purposes at no cost to them. They must pay the
contributions that otherwise would have been paid, plus
interest, to receive credit for purposes of calculating the
retirement benefit.
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition or em-
ployment.

John R. Rombach
Legislative Fiscal Officer

Thomas D. Burbank, Jr.
Executive Director

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rule for emer-
gency refunds (R.S. 42:657(B)).

PROPOSED RULE

A refund of accumulated employee contributions may
be made in less than 30 calendar days after the date of sepa-
ration from state service in the following situations:

1. the refund results from the death of the member,

2. the member is totally and permanently disabled and
is not entitled to disability retirement benefits, or

3. the member has expenses for medical care for an
immediate family member.

4. unusual situations that are determined to be of an
emergency nature by the executive director. The member
must provide a written request detailing the emergency situa-
tion and the executive director must provide written justifica-
tion for his approval.

The member or beneficiary must provide a copy of the
death certificate, a doctor’s statement of total and permanent
disability, or a copy of medical invoices to qualify for the
emergency refund.

Upon receipt of the documentation, the retirement
system will issue the refund at the next scheduled date for
issuing refund checks. The refund amount will include all
employee contributions received from the employing agency
and posted to the individual’s account. Any additional contri-
butions received at a later date from the agency will be re-
funded to the individual after they are received and posted to
the account.

If the amount that is refunded is greater than the
amount actually due the individual, the individual is responsi-
ble for repaying the overpayment upon receiving notification
from the retirement system.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees’ Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Emergency Refunds

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Employee contributions withheld from an employee’s
pay are remitted by the employer agency on the 15th day
of the month following the pay day. In most cases, the
contributions from the last paycheck issued are not re-
ceived within 30 days of the date of termination. If a re-
fund is issued less than 30 days after termination, a
second refund check must be issued when the final con-
tributions are received. The system will incur additional
costs to process and mail the second refund check.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.
lIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Terminated employees who receive an emergency re-
fund will receive their refund of employee contributions
approximately 15-20 days earlier than those processed
under normal procedures.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

If a large number of emergency refunds are approved,
additional costs will be incurred based on the increased
workload. Approximately 950 refunds are issued monthly
under normal procedures. Processing the requests for
emergency refunds is an additional task and increases
the workload of staff.

John R. Rombach
Legislative Fiscal Officer

Thomas D. Burbank, Jr.
Executive Director

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rule concerning
judicial retirement as mandated by Act 1063 of the 1991 Reg-
ular Session of the Louisiana Legislature.

Act 1063 of the 1991 Regular Session enacts special
retirement provisions for certain judges whose judicial divi-
sions were not precleared by the U.S. Justice Department,
judges serving on a court restructured by federal court order,
or judges serving on a court found to be in violation of the
Voting Rights Act.

Any judge holding office on the effective date of this
Act may retire at the end of his current term, regardless of
age or years of service, provided that he does not seek re-
election to the current office or seek election to another judi-
cial office.
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In order to be eligible for retirement under these provi-
sions, the judge must make application on or before Novem-
ber 21, 1991. A judge who seeks reelection or election to
another judicial office is not eligible to apply for retirement
under this Act. The judicial administrator’s office must certify &
that the office held by the judge is covered under the provi- %«
sions of Act 1063. Once received in the office of LASERS,
the retirement application is irrevocable.

Act 1063 establishes a special retirement benefit
structure for certain judges. This benefit structure replaces
the structure established in R.S. 42:575 and R.S. 13:15. The
base benefit is defined as ‘“‘that proportion of his annual judi-
cial pay, as it exists on the date of his retirement, which his
number of years served on a court of record bears to 25.”
Thus, the base benefit is equal to four percent of judicial pay
instead of three and one-half percent of the average highest
36 months, and does not include a $300 supplement. The
judicial pay will be based on the base pay reported in the last
monthly earnings report from the agency.

There is also a supplemental benefit for legislative,
military, and prosecutorial service. The rules for recognizing,
purchasing, or transferring such service are to be in accord-
ance with the “‘otherwise applicable laws” of the system.
Thus, prior state service with the attorney general, for exam-
ple, where the contributions have been left with the system,
would be credited at two and one-half percent. Service that is
purchased on an actuarial basis, such as military service, will
be credited at three and one-half percent. The formula for
calculating the supplemental benefit for purchased service is
three and one-half percent x final average compensation x
number of years of purchased service. Existing service and
transferred service will be calculated using the rate normally , -
applicable to such service. {

Purchases of service not normally authorized may be ~
made only for purposes of establishing a benefit under this
Act.

The total retirement benefit is limited to 100 percent of
the judicial pay as it exists on the date of his retirement.

Purchases of service credit may be made by paying
the actuarial cost under the provisions of R.S. 42:697.16.
Military service is defined as regular full time active duty or
full time active duty in the national guard or reserve forces,
and does not include periods of annual training. The judge
must provide the appropriate documentation for military serv-
ice (Form DD214) or must provide certification from the politi-
cal subdivision detailing the dates of service and whether the
service was full-time or part-time. If the service was covered
by another retirement system and the judge previously re-
ceived a refund for the service, the refund may be repaid to
the other retirement system in order to transfer the service to
LASERS.

If he has service in another retirement system, the
service may be transferred under the provisions of R.S.
42:697.1. Benefits based on transferred service will be calcu-
lated using the formula from the transferring system.

Reciprocal agreements with other retirement systems
will be processed in accordance with the provisions of R.S.
42:697. The judge must qualify for retirement under the pro-
visions of the reciprocating system in order to receive a ben-
efit from that system. .

Since this is not a regular retirement program, judgesé
retiring under these provisions are not eligible for participa- =
tion in the deferred retirement option plan.
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PROPOSED RULE

Act 1063 of 1991 provides special retirement options
for certain judges affected by federal court orders. It provides
for an enhanced benefit structure, special purchase of serv-
ice credit provisions, and waives age and years of service
requirements.

This proposed rule will establish the procedures for
implementing the provisions of Act 1063.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees’ Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Judicial Retirement

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Act 1063 provides an additional benefit of one-half of
one percent for judicial service, the benefit is based on
current salary rather than the final average compensa-
tion, and eligible judges may retire at the end of their
current term regardless of their age or years of service.
Information necessary to calculate the cost of this benefit
is not currently available, but the cost will be significant.
The cost will be recovered by an increase in the employer
contribution rate beginning July 1, 1992.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The Act provides for the purchase of legislative, prose-
cutorial, and military service at the discretion of the
judge. The actuarial cost of the service must be paid by
the judge. Information is not available to determine the
amount of service that may be purchased.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Eligible judges who elect to retire under these provi-
sions will receive an additional retirement benefit of one-
half of one percent for all judicial service, the benefit will
be calculated based on their current judicial pay rather
than their final average compensation and they will be
eligible to retire immediately regardless of age or years of
service.

. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

A judge who retires under these provisions is prohib-
ited from seeking re-election or election to another judi-
cial office. Thus, the affected judicial offices will be filled
by other individuals elected to the positions.

John R. Rombach
Legislative Fiscal Officer

Thomas D. Burbank, Jr.
Executive Director
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NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ System hereby gives notice in accordance with law that
it intends to adopt the following rules for purchase of military -
service under R.S. 42:697.11.

PROPOSED RULE

R.S. 42:697.11 as amended by Act 205 of the 1991
Regular Legislative Session provides for the actuarial pur-
chase of military service under certain conditions effective
July 2, 1991.

A maximum of four years of credit for military service
may be purchased by members who rendered military serv-
ice prior to January 1, 1982 provided the member received a
discharge other than dishonorable. The member must have
at least 18 months of creditable service in LASERS in order
to purchase the service. '

A member who cannot receive credit for service in the
state national guard or in the reserve forces under these pro-
visions unless the service was for full time active duty.

In order to apply for purchase of the service, the mem-
ber must:

1. make application to LASERS,

2. provide a copy of military form DD214,

3. certify that he/she is not drawing a regular retire-
ment benefit based on the military service calculated on the
basis of age and service (restriction does not apply to disabil-
ity benefits based on 25 percent or less disability received as
a result of military service),

4. certify that he/she has not received credit for the
service in any other public retirement system, and

5. Pay $75 for the cost of the actuarial calculation to
determine the cost to purchase the service.

The member must pay the actuarial cost to receive the
service credit. Upon receipt of the items listed above, LA-
SERS will issue an invoice to the member. The invoice is void
if not paid within 90 days after the date issued. Payment
must be made in a lump sum.

Military service purchased cannot be used to establish
eligibility for disability or survivor’s benefits. Military service
purchased will be used to establish eligibility for regular re-
tirement provided the member has a minimum of 20 years of
state service. The military service purchased will be used in
the calculation of the retirement benefits but will not be used
to establish the final average compensation.

The payment of the actuarial cost will be credited to
the member’s account as unsheltered employee contribu-
tions. If the member later separates from state employment
and requests a refund of contributions, the amount paid will
be refunded along with other employee contributions.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Box 44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Military Service

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The retirement system must process the requests for

an actuarial calculation, the invoices to members, and

the payments received. Data is not available to determine

the number of requests or the number of members who
will elect to purchase the service.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The retirement system will receive the actuarial cost of
the service from the members who elect to purchase the
service.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The member must pay the actuarial cost to purchase
military service credit and must pay the actuary $75 to
perform the calculation of the cost.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition or em-
ployment.

Thomas D. Burbank, Jr.
Executive Director

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rule for pur-
chases and transfers of service.

PROPOSED RULE

The purchase of service on an actuarial basis and the
transfer of service from other public retirement systems into
LASERS requires an actuarial calculation by the system ac-
tuary.

The cost of this calculation shall be paid by the mem-
ber requesting the calculation. Payment must be made be-
fore the request for the calculation will be forwarded to the
actuary.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees’ Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Payment of Actuarial Calculation

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO ¢
STATE OR LOCAL GOVERNMENTAL UNITS (Summary) ~
When an actuarial calculation is required to determine
the cost of purchasing retirement service credit, the sys-
tem actuary must be paid for the cost of performing the
calculation. The retirement system will save approxi-
mately $10,000 annually if the requesting member pays
this cost instead of the retirement system.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The member requesting an actuarial calculation of the
cost to purchase service credit will be required to pay the
actuary $75 for performing the calculation.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition or em-

ployment.

John R. Rombach
Legislative Fiscal Officer

Thomas D. Burbank, Jr.
Executive Director
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NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intents to adopt the following rule for pay-
ments to certain handicapped or mentally retarded children.

PROPOSED RULE

R.S. 42:603 provides for payment of survivor benefits
to totally physically handicapped or mentally retarded chil-
dren of deceased members if the child is ‘‘dependent upon
the surviving spouse or other legal guardian” and does not
receive state assistance.

The statute does not address the situation where the
otherwise qualified surviving child has neither a surviving
parent or legal guardian. For example, the surviving spouse
may die, and if no legal guardian is appointed for a major
child, the child may be dependent upon the survivor benefits
and not upon either a legal guardian or surviving spouse as
stated in the statute.

In order to cover this area not addressed by the stat-
ute, it will be the policy of the Louisiana State Employees’
Retirement System to pay survivor’s benefits to otherwise
qualified physically handicapped or mentally retarded chil-
dren of deceased members who have neither a surviving ( i
parent or legal guardian if such child, or a person holding a* _
power of attorney or other legal authority to act on behalf of
such child, provides to the system adequate annual docu-



mentation demonstrating that benefit payments will be used
exclusively for the support and care of the child.
Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
N rector, Louisiana State Employees’ Retirement System, Box
7 44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Handicapped Children

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no impact on state expenditures.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

Totally physically handicapped or mentally retarded
children of deceased members who are otherwise eligi-
ble for survivor benefits but do not have a legal guardian
or surviving parent will receive survivor benefits.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There are no estimated effects on competition or em-
) ployment.
~" Thomas D. Burbank, Jr.
Executive Director

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rule for pur-
chase of service by reinstated employees.

PROPOSED RULE

When an employee is reinstated to a position in state
government by the Dgpartment of Civil Service or a court of
law, the employee is entitled to receive retirement service
credit for the period of time that is reinstated provided pay-
ment of employee and employer contributions plus interest is
made to the retirement system.

In order to receive service credit, the employee must
pay an amount equal to the current employee contributions
based on the earned compensation for the period of time
that was reinstated. The employing agency must pay the em-

\ ployer contributions which would have been due plus com-

__/ pound interest at the actuarial valuation rate for all

contributions payable from the date the contribution was due
until paid.
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Any costs to the retirement system associated with
these procedures shall be paid by the employing agency.

Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees’ Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Reinstated Employees

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
When an employee is reinstated by the Department of
Civil Service or a court of law, the employee and em-
ployer contributions to the retirement system plus interest
must be paid to establish service credit. The employing
agency will be required to pay the compound interest at
the actuarial valuation rate (8.25 percent) for all contribu-
tions payable from the date the contributions were due
until paid. The retirement system will receive the amount
of contributions that would have been paid if the em-
ployee had not been terminated and the amount of inter-
est that would have been earned.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This rule will have no effect on revenue collections.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The employee who is reinstated will receive service
credit that would have been received if he had not been
terminated.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition or em-

ployment.

John R. Rombach
Legislative Fiscal Officer

Thomas D. Burbank, Jr.
Executive Director

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
Louisiana State Employees’ Retirement System

The Board of Trustees of the Louisiana State Employ-
ees’ Retirement System hereby gives notice in accordance
with law that it intends to adopt the following rule for credit
for part-time service and service in multiple positions.

PROPOSED RULE

Members of the Louisiana State Employees’ Retire-
ment System will receive service credit (up to a maximum of
one year of service per calendar year) for all service which is
rendered for an employer agency as defined in R.S.
42:543(12), and which is ‘‘state service’’ as defined in R.S.
42:543(28).
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All compensation for such service, which meets the
criteria of R.S. 42:543, will be recognized by the system, and
employer and employee contributions must be paid thereon.

~ Interested persons may make inquiries of or submit
written comments to: Thomas D. Burbank, Jr., Executive Di-
rector, Louisiana State Employees Retirement System, Box
44213, Baton Rouge, LA 70804.

Thomas D. Burbank, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Multiple Positions

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This rule will have no impact on state expenditures.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Retirement contributions will be paid for all positions
in state service, even if the individual employee works in
more than one position.
ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The individual employee will receive credit for all earn-
ings from employment in state service, even if he works
in more than one position.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition or em-

ployment.

Thomas D. Burbank, Jr.
Executive Director

John R. Rombach
Legislative Fiscal Officer

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Wildlife and Fisheries Commission does hereby
give notice of its intent to promulgate a rule to mandate mark-
ing of crab traps.

PROPOSED RULE
Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 3. Saltwater Sport and Commercial Fishing
§345. Crab Trap Marking

Each crab trap shall be marked with a one-half-inch
stainless steel self-locking tag attached to the center of the
trap ceiling. Said tags shall be supplied by the fishermen and
shall have the commercial fisherman’s license number (not
the commercial gear license) or the recreational crab trap
gear license number printed thereon.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:332D.
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HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 18:

Interested persons may submit written comments rela-

tive to the proposed rule until 4:30 p.m., December 31, 1991 ¢

to Vince Guillory, Marine Fisheries Project Coordinator, Ma-
rine Fisheries Division, Department of Wildlife and Fisheries,
Box 189, Bourg, LA 70343.

James H. Jenkins, Jr.
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Crab Trap Marking

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The proposed rule will have no implementation costs.
Enforcement of the proposed rule will be carried out us-
ing the existing staff in conjunction with other duties.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will have no effect on revenue col-
lections of state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed regulation could result in an annual
cost of approximately $25 and $1 to each commercial
and recreational crab trap fisherman, respectively, for

purchase of tags. Marking of traps should reduce trap{

theft or theft of crabs from traps, which are economic
burdens to commercial crab fishermen.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be a positive impact on annual revenues of
private sector vendors supplying tags; an estimated need
for 719,500 tags per year could produce approximately
$71,950 of revenues to private individuals.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The secretary, Department of Wildlife and Fisheries,
does hereby give notice of intent to promulgate a rule to
amend the regulations governing the Pompano Permit Pro-
gram. Authority for adoption of this rule is included in R.S.
56:406.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 7. Experimental Fisheries Program
§703. Pompano and Black Drum Permits

A. Special Pompano Permit Regulations
1. Permits will not be issued for species which are

Vi N
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threatened or endangered or for fisheries or gear types
which are specifically prohibited by law.

2. Possession of a permit does not exempt the bearer
from laws or regulations except for those which may be spe-
cifically exempted by the permit. Violation of a fish or game
law which carries a Class Il penalty or greater shall constitute
a violation of the permit.

3. Information gained by the department through the
issuance of a permit is not privileged and will be dissemi-
nated to the public.

4. Applicants with a citation(s) issued after January 1,
1990 and pending for three years or less, which is a Class I
fish-or game violation(s) or greater shall be denied a permit
until such time as the applicant appears before department
officials for the purpose of reviewing the citation(s) issued.
The secretary, after reviewing the proceedings, may issue or
deny the permit.

5. Permits shall not be issued to any applicant who
within three years of the date of his application, has been
convicted or pled guilty to a Class Il fish or game violation or
greater, as defined in the laws pertaining to wildlife and fish-
eries. .
6. Applicants found guilty of two or more Class Il fish
or game violations or greater within five years of the applica-
tion date shall not receive a permit.

7. The bearer of a permit shall report monthly the
catch and effort under the permit, even when catch or effort
is zero. This report shall contain total catch, effort, and other
parameters which may be required by the department. A re-
port shall be received by the department no later than 30
days following the last day of each month.

8. When a permit is issued, only the permitted spe-
cie(s) can be retained. All other species shall be immediately
returned to waters from which they were caught. No other
fish may be in the possession of the permittee and all fish on
board the permitted vessel shall have the head and caudal
fin (tail) intact.

9. The permittee shall have the permit in possession
at all times when using permitted gear or harvesting permit-
ted specie(s). Permit holder shall be on board permitted ves-
sel when operating under conditions of permit. No permit is
transferrable without written permission from the department
secretary.

10. When permitted gear is on board permitted vessel
or in possession of permittee, permittee and vessel are as-
sumed to be operating under conditions of the permit. No
gear other than permitted gear may be on board or in pos-
session of permittee.

11. Any violation of the conditions of the permit shall
result in the immediate suspension of the permit and forfeit-
ure of the deposit, and may result in the permanent revoca-
tion of the permit.

12. For permitting purposes, a pompano net shall be
defined as a gill net not exceeding 2400’ in length and not
smaller than two and one-half inch bar or five inch stretched
mesh.

13. All permits shall be applied for and/or granted
from January 1 to April 30 of each year. All permits expire
December 31 following the date of issuance. All permits shall
be returned to the department by January 31 following expi-
ration.

14. All potential permittees shall request an appoint-
ment by contacting Seafood Division personnel at 400 Royal
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Street, New Orleans. Proof of ownership of the proposed per-
mitted vessel(s) and proof that all applicable licenses have
been applied for shall be provided at the time of appoint-
ment. Proof of bona fide residency, as defined in R.S.
56:8(12), is also required at this time.

15. The permitted boat used in the program shall have
a distinguishing sign so that it may be identified. The sign
shall have the word ““POMPANQ” printed on it in at least six-
inch high letters on a contrasting background so as to be
visible from low flying aircraft or from any other vessel in the
immediate vicinity.

16. The department reserves the right to observe the
operations taking place under the permit at any time and
permittee shall be required to provide food and lodging on
the permitted vessel for an observer at the request of the
department.

17. All permittees shall notify the department prior to
leaving port to fish under permitted conditions and immedi-
ately upon returning from permitted trip. The department
shall be notified by calling a designated phone number.

18. If citation(s) are issued to any permittee for viola-
tion of a Class Il fish or.game law or conditions regulated by
the permit, all of the permittee’s permits shall be suspended
until such time as the permittee appears before department
officials for the purpose of reviewing the citation(s) issued.
The secretary, after reviewing the proceedings, may reinstate
or revoke the permit, and the permittee may lose all rights
and privileges to participate in the program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:406A(3). =

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 12:119 (February 1986), amended Department of Wildlife
and Fisheries, Wildlife and Fisheries Commission, LR
12:846 (December 1986), amended Department of Wildlife
and Fisheries, Office of Fisheries, LR 16:322 (April 1990),
amended Department of Wildlife and Fisheries, Office of the
Secretary, LR 18: (1992)

Interested persons may submit oral and written com-
ments relative to the proposed amended rule until 4:30 p.m.
November 15, 1991, and are to be sent to Harry Blanchet,
Office of Fisheries, Department of Wildlife and Fisheries, Box
98000, Baton Rouge, LA 70898-9000.

A. Kell Mclnnis Il
Acting Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Pompano Permit Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs (savings) to
state or local governing units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Proposed action benefits commercial fishermen by al-
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lowing harvest of pompano and black drum in areas oth-
‘erwise disallowed. It also contributes to local and state
economy by offering sales and employment.
ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Proposed rule should have no significant effect on
competition, yet it will probably result in enhanced em-
ployment opportunities in the commercial fisheries indus-
try.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission
hereby expresses its intent to adopt rules and regulations
affecting the management of the spotted seatrout fishery in
Louisiana.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 3. Saltwater Sport and Commercial Fishery
§341. Spotted Seatrout Management Measures

A. There shall be a closed season for the commercial
take from Louisiana waters, and a prohibition of the commer-
cial possession of spotted seatrout, including but not limited
to a prohibition of the possession of spotted seatrout on any
vessel possessing or fishing any seine, gill net, trammel net,
or hoop net, whether taken from within or without Louisiana
waters, and the commercial sale, barter, or trade of spotted
seatrout in Louisiana from 12:01 a.m. April 1 until midnight
September 14 of every year.

B. There shall be a prohibition of the commercial take
from Louisiana waters, and the commercial possession of
spotted seatrout on the waters of the state, including but not
limited to a prohibition of the possession of spotted seatrout
during the closed season on any vessel possessing or fish-
ing any seine, gill net, trammel net, or hoop net, whether
taken from within or without Louisiana waters from sunset
Friday through sunset Sunday for every weekend of the open
commercial spotted seatrout season.

C. The annual commercial quota for spotted seatrout
shall be one million pounds.

D. The -commercial season for spotted seatrout shall
be closed on the earlier date of 12:01 a.m. April 1, or when
the quota has been reached, or when the staff of the Depart-
ment of Wildlife and Fisheries predicts the 1,000,000 pound
quota will be met each year. :

E. Nothing shall prohibit the possession by commer-
cial fishermen off the water of fish legally taken during any
open period, or commercial dealers and anyone other than a
commercial fisherman licensed to sell, barter or exchange
spotted seatrout from possessing, selling, bartering or trad-
ing spotted seatrout taken legally during any open period
provided that those who are required to do so shall maintain
appropriate records in accordance with R.S. 56:306.4.
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F. Pursuant to R.S. 56:322 and effective with the sea-
sonal closure, or the closure coming after the quota has
been reached, or projected to have been reached, the legal
commercial mesh size for all gill nets, trammel nets and
seine nets used in saltwater areas of the state, other than
strike nets, shall be a minimum of four and one-half inches
stretched and a person shall have in possession or use
aboard a vessel no more than two strike nets.

This rule shall become effective on February 20, 1992.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:6(25)(a); 56:325.3; 56:326.3.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 18:

Interested persons may submit written comments on
the proposed rule to the following address before November
15, 1991: A. Kell Mclnnis lll, Acting Secretary, Department of
Wildlife and Fisheries, Box 98000, Baton Rouge, LA 70898-
9000.

James H. Jenkins, Jr.
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Spotted Seatrout Management Measures

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will have no implementation costs. / B

it

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF " -

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This proposed rule will likely yield an enhanced ex-
pectation of successful fishery efforts thereby potentially
increasing the frequency of recreational fishing efforts.
Since direct expenditures by recreational fishermen are
relatively large, there likely will be positive economic im-
pacts to coastal areas by increasing sales tax revenues.
In all likelihood, however, these changes are likely to be
marginal at all levels.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Economic costs and benefits will be borne by separate
user groups. Benefits are expected to accrue to recrea-
tional fishermen anticipating enhanced fishery experi-
ences and the industry that supports recreational
activities. For instance; bait, tackle, auto transportation,
boat launches, lodging, food and beverages likely will be
positively impacted (approximately $91 per fisherman
trip). Due to the reduction in spotted seatrout quota by
250,000 pounds, there will be a reduction in income at
dockside to commercial fishermen in the neighborhood
of $250,000.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule may result in increased employ-¢

ment in the recreational fishery industry, for instance, .

guide services, food, lodging, boat launches, etc., and
may result in some unemployment in the commercial



)

™
J

fishing sector if other commerecial fishing or other sources
of employment are not found to replace the lost activity.

Bettsie Baker David W. Hood
Undersecretary Senior Fiscal Analyst

Administrative
Code Update

CUMULATIVE ADMINISTRATIVE CODE UPDATE
January, 1991 through September, 1991

Location

LR 17
Vol. Title:Part.Section Effect Month  Page

1 LAC10
1110 Adopted Jan 34
11.101 Repromulgated ~ May 476
V.Chapter 1 Adopted Jan 72
V. Chapters 1 and 2 Amended May 487
V.Chapter 3 Adopted May 482
VII.Chapter 1 Adopted Jun 578
VI1.301 Adopted Jun 588
LAC 35

1.1703 Amended Jul 648
1.1739 Amended Feb 169
1.1742 Adopted Mar 261
1.1761 Amended Jul 648
1.1775 Amended Sep 878
11791 Amended Feb 172
1.1791 Amended Jul 648
1.1793 Amended Feb 172
11.5702 Adopted Mar 258
111.5716 Adopted Mar 262
1115717 Amended Mar 258
1115731 Amended Mar 262
111.5741 Amended Sep 878
1.5742 Adopted Mar 257
V.6311 Amended Mar 258
V.6319 Amended Mar 262
V.6360 Amended Feb 170
V7704 Adopted Mar 261
V.8307 Adopted Feb 172
1X.9502 Adopted Mar 260
X1.9909 Amended Sep 878
XII1.103 Amended Feb 169
XI111.10903-10917 Repealed Sep 877
XV.12328 Adopted Feb 170
XV.12329 Amended Feb 171
XV.12330 Adopted Feb 170
XV.12331 Amended Feb 171
XV.12332 Adopted Feb 173
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Vol. Title:Part.Section

XV.12341
XV.12341
XV.12365
XV.Chapter 127

2 LAC7

lll.Chapter 5

111541, 542

V.Chapter 35
XXI.123
XXI.11701
XX1.11709
XXL11711
XX1.11711
XX1.11731
XXI.11733
XX1.11735
XXI.11737
XXI1.11739
XXI.11771
XXV.Chapter 141

XXXIX.20101
XXXIX.20501

3 LAC 46

11115
|.Chapter 13
Vil.Chapters 1-17

XX|.Chapters 1,5,6,9
XXI.Chapters 3,6,9
XXV.117
XXV.119
XXV.Chapters 1-23

XXXVI1.513

XLI.705
XLI.707
XLI.1904
XLV.125
XLV.Chapters 23, 53
XLV.Chapter 25
XLv.4921
XLV.5517, 5519
XLV.9903
XLVI1.3356
XLIX.105
LI11.909-923
LIiL.2713
LIV.Chapters 1,3,5
LV.Chapters 1-9
LX.1301
LXI.105, 1503
LX1.902
LX1.1701
LX1.2103
LXVII.1517
LXV11.2401
LXVI1.2403
LXVI1.6301
LXVI1.6603, 6621
LXVi1.10311
LXVII.10313
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Effect

Amended
Amended
Adopted
Adopted

Adopted

Adopted

Adopted

Adopted

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended

Adopted
Amended
Repromulgated
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Adopted
Amended
Amended
Amended
Amended
Amended
Amended
Repromulgated
Amended
Amended
Amended
Amended
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Amended
Amended
Adopted
Amended
Amended
Amended
Amended
Adopted
Amended
Amended
Amended
Amended
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May
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Apr
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Aug
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Jun
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May
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Feb
Aug
Aug

Jul
Jan
Aug
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Mar
Mar
Mar

Jul

Jul

Jul

Jul

Jul

Jul

Jul

Page
170
261
260
259 -

164
249
249
350
29
30
30
873
354
29
30
31
31
874
251
476
476

575
575

356

31
578
883
370
778
270
588
257
260
603
779
479
884
886
480

58
199
779
780
662

49
778
803
273
273
273
650
649
649
650
650
649
649
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Vol. Title:Part.Section

LXXV.Chapter 5
LXXV.Chapter 7

4 LAC4
ViL341
Vil.Chapter 11
Vil.1127
VIi.1129
VIL1131
Vil.1167
VII.1229
Vil.1229
VL1737
IX.Chapters 1-23
LAC 34
1.3301
V.Chapter 1
VI1.901
5 LAC 76
11.320
V109
Vi
V113
V.701
VIL110
VII.123
ViIi.147
VIL.149
VII.149
VII.151
VII.155, 157
VIL.159
VI1.323, 327
VII.339
VI1.500
VI1.501
VI1.901
VII.903
IX.Chapter 1
6 LAC 22
1.103
1.309
1.310
1.320
1.325
1.333
1.341-403
.Chapter 5
|.Chapter 22
111.2901
LAC 55
|.Chapter 5
|.Chapter 17
1.1901
V.309
V.3001-3059
VIL317
VII.319
7 LAC 25
lll.Chapter 3
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Adopted
Adopted

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Repromulgated
Amended
Repromulgated

Amended
Amended
Amended

Adopted
Adopted
Adopted
Adopted
Amended
Amended
Repealed
Adopted
Amended
Repromulgated
Adopted
Adopted
Adopted
Amended
Adopted
Adopted
Amended
Adopted
Adopted
Amended

Amended
Adopted
Repromulgated
Adopted
Amended
Adopted
Amended
Amended
Adopted
Amended

Amended
Amended
Adopted
Adopted
Adopted
Amended
Amended

Amended

October 20, 1991
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LR 17

Month Page

Apr
Apr

Jul
Jan
Jun
Jun
Jun
Jun
Jun

Jul
May
Mar

Jul
Mar
Mar

Feb
Jan
Feb
Feb
Sep
Mar
Mar
Jan
Mar
May
Apr
Sep
Sep
Feb
Apr
Aug
Aug
Aug
Aug

Jul

Feb
Feb
Jun

Jul
Jan

Jul
Jun
Aug
Aug

Jul

Jul
Apr
May
Mar
Mar
Jun
Jun

Sep

372
370

661

57
600
600
599
602
600
661
479
267

660
264
266

208

78
204
205
892
278
277

78
277
488
389
894
893
207
389
808
808
806
804
679

202
203
605
671

68
670
605
795
800
661

672
383
482
272
2783
607
609

874

Vol. Title:Part.Section

LAC 40
I.Chapter 1
|.Chapter 9
|.Chapter 15
|.Chapter 19
|.Chapter 27
lll.Chapter 1
IV.Chapter 1
IV.Chapter 3
VIl.Chapters 1,2,3,5
IX.Chapters 1,3,5
Xlll.Chapter 1
XV.Chapter 1
XVII.Chapters 1-49
8 LAC 48
1.Chapter 125
9 LAC 48
V.3703
V.6001
V.6303
V11707
VIL119
ViL121
VIi.Chapter 7
10 LAC 61
V.303
V.3503
11 LAC 33
111
lll.Chapter 5
I1l.Chapter 21
Ill.Chapter 21
n.2127
11.3125
1113131
11.3153
11.3301
1114801
1114841
12 LAC 33
11.6079
111.6086
l1l.Chapter 61
11.6103
11.6113
13 LAC 33
V.105
V.Chapters 1,7,9,11,41,43
V.Chapters 1,25,44, 49
V.Chapter 1-49
V.Chapters 3-51
V10111
V.Chapter 501
14 LAC 33
IX.708
IX.Chapter 11
Xl.Chapters 1-13
16 LAC 70
I!l.Chapter 7
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Effect

Repromulgated
Amended
Adopted
Adopted
Repromulgated
Amended
Repromulgated
Repromulgated
Repromulgated
Repromulgated
Repromulgated
Repromulgated
Repromulgated

Amended

Amended
Adopted
Amended
Amended
Adopted
Adopted
Amended

Amended
Amended

Amended
Amended
Amended
Amended
Repromulgated
Amended
Adopted
Amended
Adopted
Adopted
Adopted

Adopted
Adopted
Adopted
Amended
Adopted

Amended
Amended
Amended
Amended
Amended
Amended
Adopted

Amended
Amended
Amended

Adopted

Location

LR 17

Month  Page

Apr
Feb
Aug
Apr
Jul
Feb
Jan
Jan
Apr
Apr
Apr
Apr
Apr

Jan

Sep
Feb
Apr
Apr
Jul
Jul
Jun

Jun
Jun

Aug
May
Apr
Jul
May
Jul
Feb
May
Mar
Jul
Jul

Mar
Jul
Jul

May
Jul

Sep
Apr
Apr
May
Jul
Jun
Apr

Mar
Mar
Jul

Feb

e
357
176
773
359
653
179

35

38
357
356
357
357
357

61

886
199
378
375
668
668
603

610
610

'
7764
478
360
654
477
657
181
478
263
654
655

263
655
653
477
653

883
362
368
478
658
609
379

263
264 -
658 {

204



Location

LR 17
Vol. Title:Part.Section Effect Month  Page
11.501 Adopted Jul 677
XV.101 Adopted Mar 274
17 LAC 43
1.511 Amended Aug 777
1.1517 Adopted Mar 272
1.1515 Amended Jun 605
XIX.129 Amended Apr 382
18 LAC 28
1111 Amended Sep 880
1.903 Amended Jan 35
1.933 Adopted Aug 772
1.935 Adopted Aug 773
1.939 Adopted Aug 772
1.1523 Amended Jan 35
11523, 1527 Amended Jun 589

Potpourri

POTPOURRI

Department of Environmental Quality
Office of Legal Affairs and Enforcement
Enforcement and Regulatory Compliance Division

The Department of Environmental Quality wishes to
announce the availability of the semiannual Regulatory
Agenda prepared by the Enforcement and Regulatory Com-
pliance Division. The current agenda contains rules which
have been proposed and rules which are tentatively sched-
uled to be proposed by June, 1992. To obtain a copy send a
request to Brooks Ray, Department of Environmental Quality,
Office of Legal Affairs and Enforcement, Enforcement and
Regulatory Compliance Division, Box 82282, Baton Rouge,
LA 70884-2282 or call (504) 765-0399 for more information.

Joan Albritton
Administrator

POTPOURRI

Office of the Governor
Office of Elderly Affairs

The Governor’s Office of Elderly Affairs will hold a
public hearing on the FY 1992 - FY 1993 State Plan on Ag-
ing, Monday, October 28, 1991 at 12:30 p.m. in the first floor
auditorium of the Department of Transportation and Develop-
ment Building, located at 1201 Capitol Access Road, Baton
Rouge (next to the Governor’s Mansion). All interested par-
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ties will be afforded an opportunity to submit oral or written
comments at the hearing.

The notice of intent, as published in the Louisiana
Register, September 20, 1991, page 903, incorrectly listed
the time of the meeting.

Vicky Hunt
Director

POTPOURRI

Department of Health and Hospitals
Board of Veterinary Medicine

The Board of Veterinary Medicine hereby gives notice
that the next examinations in veterinary medicine will be
given according to the following schedule:

National Board of December 10, 1991

Veterinary Medicine 8 a.m.

Clinical Competency Test December 11, 1991
8 a.m.

State Board Examination December 12, 1991
8 a.m.

National Board for December 10, 1991
Veterinary Technicians 8 a.m.

Each of these examinations shall be administered at
the LSU School of Veterinary Medicine in Baton Rouge, LA.
Applications and fees must be submitted to the Board of Vet-
erinary Medicine and received no later than 4 p.m., October
25, 1991.

Further information concerning the above examina-
tions may be obtained from the office of the Board of Veteri-
nary Medicine, Box 15191, Baton Rouge, LA 70895-5191.
(504) 924-6354.

Dale O. Turner
Secretary-Treasurer

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing is proposing
a rate increase for Medicaid Transportation Services in order
to reflect current costs for providing such services. All non-
emergency, non-ambulance providers.are to receive an in-
crease in their mileage rates from $.50 per mile to $.55 per
mile. New pick-up fees are to be established for non-
ambulatory transportation services as follows: Two way pick-
up will be $20 and one way pick-up will be $10. Pick-up fees
for second and subsequent non-ambulatory riders will be
one half of these rates. The current pick-up rates will remain
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the same for ambulatory transportation services. Approxi-
mate additional cost attributable to this rate increase is
$1,494,970. o

Interested persons may submit written comments to
the following address: Carolyn O. Maggio, Office of the Sec-
retary, Bureau of Health Services Financing, Box 91030, Ba-
ton Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this public notice. A public
hearing concerning these proposed changes is scheduled
for October 23, 1991 at 10 a.m. in the auditorium of the
DOTD building at 1201 Capitol Access Road, Baton Rouge,
LA. All interested persons will be afforded an opportunity to
submit data, views or arguments orally or in writing at said
hearing.

J. Christopher Pilley
Secretary

POTPOURRI

Department of Health and Hospitals
Office of the Secretary

The Department of Health and Hospitals will conduct
a public hearing at 1:30 p.m. on October 30, 1991 in the
cafeteria of John Eskew Training Center, 3136 Cotton Wright
Drive, Alexandria to review the application of The Sisters of
Our Lady of Sorrows to locate a community home for men-
tally retarded within 1,000 feet of an existing community
home located at 347 Browns Bend Road, Alexandria, LA.

J. Christopher Pilley
Secretary

POTPOURRI

Department of Natural Resources
Office of Coastal Restoration and Management
Coastal Management Division

Public Hearing on Amendments to Coastal Use Guidelines

In the September 20, 1991 edition of the Louisiana
Register, the secretary of the Department of Natural Re-
sources (DNR) issued notice of his intention, pursuant to
R.S. 49:214.37, to amend the Coastal Use Guidelines and
their definitions (LAC 43:1.701-721).

The Coastal Management Division of the Office of
Coastal Restoration and. Management of DNR has scheduled
a public hearing concerning the proposed amendments to
the guidelines. The hearing will be conducted in accordance
with the procedures established in LAC 43:1.727 and will be
held at 7 p.m. on October 30, 1991 in the Mineral Board
Conference Room on the first floor of the State Lands and
Natural Resources Building, 625 North Fourth St., Baton
Rouge, LA.

Additional information about the public hearing may
be obtained by contacting Jim Rives, Assistant Director,
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Coastal Management Division, Box 44487, Baton Rouge, LA
70804-4487, telephone (504) 342-7591.

Martha A. Swan
Acting Secretary

POTPOURRI

Department of Natural Resources
Office of Conservation
Injection and Mining Division

In accordance with the laws of the state of Louisiana,
and with particular reference to the provisions of R.S. 30:4,
notice is hereby given that the commissioner of conservation
will conduct a public hearing at 6 p.m., Thursday, November
21, 1991 on the first floor of the Beauregard Parish Police
Jury Building, located on Court House Square, Second
Street, DeRidder, LA.

At such hearing the commissioner of conservation or
his designated representative will hear testimony relative to
the application of Energy Production Management Corpora-
tion, 128 Demanade Blvd., Lafayette, LA 70503. The appli-
cant intends to construct and operate a commercial
nonhazardous oilfield waste storage and disposal facility in
§15, Township 6 South, Range 8 West, Beauregard Parish,
LA. Prior to issuing a permit for this facility, the commisioner
must find that the applicant has met all requirements of
Statewide Order No. 29-B. )

The application is available for inspection by contact- {
ing Mr. Carroll D. Wascom, Office of Conservation, Injection
and Mining, Room 253 of the Natural Resources Building,
625 North 4th Street, Baton Rouge, LA, or by visiting Beaure-
gard Parish Police Jury in DeRidder, LA. Verbal information
may be received by calling Mr. Wascom at 504/342-5515.

All interested persons will be afforded an opportunity
to present data, views or arguments, orally or in writing, at
said public hearing. Written comments which will not be pre-
sented at the hearing must be received no later than 5 p.m.,
November 28, 1991, at the Baton Rouge Office. Comments
should be directed to: Office of Conservation, Injection and
Mining Division, Box 94275, Baton Rouge, LA 70804, Re:
Docket No. IMD 91-36, Commercial Facility, Beauregard Par-
ish.

J. Patrick Batchelor
Commissioner

POTPOURRI

Department of Natural Resources
Office of the Secretary
Fishermen’s Gear Compensation Fund

In accordance with the provisions of R.S. 56:700.1 et

A,

—

seq., notice is given that 41 claims in the amount of ,~

$98,538.97 were received in the month of September 1991, *
66 claims in the amount of $153,447.70 were paid, and three
claims were denied.

N



\
N

Loran C. coordinates of reported underwater obstruc-
tions are:

28627 46867 Jefferson
28538 46857 Jefferson
27623 46919 St. Mary
27093 46948 Vermilion
29000 46927 St. Bernard
29034 46875 Plaquemines
27474 46917 Iberia

27361 46940 Iberia

27811 46875 Terrebonne

A list of claimants, and amounts paid, may be ob-
tained from the Fishermen’s Gear Compensation Fund, Box
94396, Baton Rouge, LA 70804, or by telephone (504) 342-
0122.

Martha A. Swan
Acting Secretary

POTPOURRI

Department of Transportation and Development
Sabine River Compact Administration

Meeting of the Sabine River Compact Administration

The fall meeting of the Sabine River Compact Admin-
istration will be held at the Houston Marriott Hotel at the As-
trodome, 2100 S. Braeswood Dr., Houston, Texas 77030 on
Monday, November 18, 1991; the meeting will begin at 9:30
a.m.

The purpose of the meeting will be to conduct busi-
ness as programmed in Article IV(8) of the bylaws to the Sab-
ine River Compact.

The spring meeting will be held in Louisiana, probably
in June 1992.

The contact person in Louisiana concerning the meet-
ing is: Max J. Forbes Jr., Secretary, Sabine River Compact
Administration, 1064 Highland Park Drive, Baton Rouge, LA
70808, (B) 504-765-0558 (H) 504-766-1698.

Max J. Forbes Jr.
Secretary
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CUMULATIVE INDEX
(Volume 17, Number 10)

1991
Pages Issue

3— 128 ........ ... ... January
131— 235 ......... ... ... February
241— 319 ... March
325— 443 ... ... ... April
449— 536 ................... May
539— 630 ................... June
637— 744 ........ ... ... July
753— 847 ... August
849— 923 .............. September
933— 1043 ................. October

AGRICULTURE AND FORESTRY

Agricultural and Environmental Sciences, Office of,
Quarantine, 439P
Structural Pest Control Commission
Fumigation, 251R
Technician, 251R
Agriculture Finance Authority
Securitized Program, 164R, 249R
Agro-Consumer Service, Office of
Stay of Claims, 687N, 955R
Animal Health Service, Office of
Pet Turtles, 78N, 350R
Forestry, Office of
Indian Creek Recreation Area, 476R
Stumpage values, 3ER, 476R
Horticulture Commission
Examination, 233P, 529P, 839P
Livestock Sanitary Board
Auction market, livestock 30R, 30R
Definitions, 29R
Livestock admittance, 29R, 79N, 354R
Livestock dealers, 30R, 489N, 873R
Livestock sale/purchase, 31R, 31R
Poultry, 490N, 874R
Market Commission
Strawberries, 249R, 685N, 955R

CIVIL SERVICE

Civil Service Commission
Attorney fees, 810N
Bumping boundaries, 810N
Compensatory leave, 975N
Continuous service, 390N
Examinations, 975N
Investigations, 612N
Medical plan, 687N
Military classified/unclassified positions, 540ER
Military compensatory, sick, annual leave, 761ER, 810N
Military leave, 279N
On-call pay, 687N
Overtime, 687N
Referee decision, 278N

CULTURE, RECREATION AND TOURISM DEPARTMENT

Cultural Development, Office of
Accessions, deaccessions, 874R
Arts Grants Programs, 811N
Loan policy, 874R
State Museum, Office of
Accession, deaccessions, loan policy, 490N

ECONOMIC DEVELOPMENT

Architectural Examiners, Board of
Continuing Education, 208N, 573R
Statute interpretation, 210N, 575R
Titles, firm names, 210N, 575R

Business Development Setrvices, Office of
Regional Economic Development Alliance, 851ER,

939ER, 980N

Certified Public Accountants, Board of
Amendments, 689N, 812N
Educational requirements, 694N, 817N

Certified Shorthand Reporters,

Board of Examiners of
Certification, 31R
Continuing education, 31R, 279N, 578R
Fees, 31R, 578R

Commerce and Industry, Office of
Enterprise Zone, 252R
Environmental tax exemption, 3ER, 213N, 455ER,

528CR, 629CR, 768R
Finance Division
Louisiana labor, 280N
Public hearing, 317P
Rule One, 280N

Contractors, Licensing Board for
Federal projects, 980N

Economic Development Corporation
Community Economic Development Loan
Assistance Program, 328ER, 454ER, 493N
Restoration tax abatement, 976N

Financial Institutions, Office of
Business and industrial development

corporations, 981N
Checks/money orders, 985N
Consumer Credit Law, 216N, 216N
Credit Unions, 34R, 476R
Licensed lender, 283N, 578R, 984N
Records retention, 283N, 588R

Interior Designers, Board of
Examination, licensing, 819N

Racing Commission
Alcohol abuse, 5ER, 172R, 643ER, 695N
Appointment qualifications, 852ER, 986N
Apprentice jockey, 257R
Apprentice’s contract, 217N, 588R
Associations duties, 457ER
Audio transmission, 5ER, 171R
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Cellular telephone, 257R, 494N, 643ER, 695N
Equine urine sample, 390N, 648R
Failure to comply, 258R
Fax transmission, 5ER, 170R
’ v Filming/taping races; preservation, 258R
Horse disqualification, 5ER, 169R
Horse registration, 5ER, 258R
Interstate common pool wagering, 259R
License renewal, 260R
Matters not covered, 260R
Maximum overweight, 260R
NSF checks, 261R
Other reports, 851ER, 985N
Paddock inspection, 261R
Pari-Mutuel Machines, 5ER, 169R
Pari-Mutuel Tickets, 5ER, 170R, 261R
Perjury, 391N, 648R
Pick seven, 851ER
Program statistics, 262R
Publication of past performances, 262R
Race schedule, 5ER, 170R
Resale; Movement, 457ER, 494N, 878R
Rider, 5ER, 170R
Stable telephone, 495N, 878R
Subpoena, 5ER, 172R
Substance abuse, 5ER, 172R, 391N, 648R
Super six, 329ER, 495N
Testing split/referee sample, 458ER, 496N, 878R
Totalizator; camera, 262R
Tote companies, 5ER, 173R
Video transmission, 5ER, 171R
Wagering, 877R
) Real Estate Appraisal Subcommittee
- Appraiser certification, 940ER
Education, 987N
Experience Credit, 244ER, 392N, 644ER, 649R
Residential Certification, 79N, 393N, 649R
Real Estate Commission
Agency disclosure, 941ER, 987N
Branch offices, 393N, 649R
Escrow, trust account, 394N, 761ER, 819N
Out-of-State broker, 396N, 650R
Continuing education, 396N, 650R
Transfers, terminations, 397N, 650R

EDUCATION

Council for the Development of French in LA
Bilingual writing, 702N, 959R

Elementary and Secondary Education, Board of
ACT scores, 174R, 894N
Administrative Leadership Academy, 541ER, 615N,

820N, 880R

Administrators’ Handbook, 540ER
Algebra/Geometry curriculum, 990N
8(g) Annual Program/budget, 284N, 589R
Carl Perkins Vocational Education, 501N, 772R
Certificate types, 863ER
Certification classes, 863ER
Certified personnel, 458ER, 614N, 879R
Children First Legislation, 990N

) Computer literacy, 497N, 771R

Culinary Arts/Occupations, 614N, 879R

Diploma, nonpublic high school, 8ER, 80N, 354R

Y

Education majors scholarship, 616N, 879R
English as Second Language, 895N
Exceptional Children’s Act, 540ER, 541ER, 696N, 698N,
956R, 957R
Foreign language, 398N, 651R
High school diplomas, 174R
High school graduation, 988N
Holiday
Presidential Election Day, 398N, 651R, 988N
LTIP/LTEP, 132ER, 244ER, 247ER, 286N, 330ER,
399N, 460ER, 500N, 589R, 699N
Migrant Education State Plan, 501N, 772R
Model Career Options Program, 541ER, 701N, 945ER,
958R
Noncertified personnel, 35R, 763ER, 895N
Nutrition education/training, 340ER, 502N, 772R
Post-baccalaureate scholarship, 616N, 879R
Postsecondary curriculum, 175R, 989N
Postsecondary requirements, 557ER, 700N, 957R
Postsecondary salaries, 945ER
Practical nursing certification, 330ER, 500N, 764ER,
771R
Pupil appraisal handbook, 285N, 540ER, 696N
School nurse, 696N
School psychologist, 285N, 589R
Special education, 863ER, 991N
Substance abuse, 131ER, 174R
Teacher eligibility, 498N, 771R
Teacher evaluation, 9ER, 81N
Teacher tuition, 461ER, 559ER, 617N, 702N
Temporary employment permits, 991N
Temporary teaching assignments, 10ER, 864ER
Test security, 498N, 772R
Vo-tech
Fees, courses, visits, 287N, 589R, 864ER, 992N
Force Plan Reduction, 557ER, 700N, 943ER, 957R
Reimbursed programs, 853ER, 988N
Salary schedule, 8ER, 81N, 286N, 355R, 559ER,
589R, 644ER, 701N, 820N, 944ER, 958R
School consolidation, 461ER, 615N, 880R
Truck driving course, 699N, 957R
Tuition, 35R, 956R, 992N
Student Financial Assistance, Office of
Adverse discretionary decision appeal, 400N, 652R
Agency name, 175R
Attendance, 617N, 880R
Bankruptcy of school, 401N, 652R
Cancelled loan reinstatement, 995N
Delinquencies, 175R
Fee schedule, 175R
Guarantee fee refund, 402N, 653R, 993N
Guarantee fee schedule, 502N, 882R
Interest rate, 176R, 176R
Last resort loan, 288N, 590R
Lender name change, 503N, 882R
Louisiana Opportunity Loan Program, 865ER, 993N
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Occupational licensing, 291N, 594R

Out-of-state eligibility, 288N, 590R

PLUS/SLS, 176R, 176R, 821N

Scholarship and Grant Policy/Procedure Manual, 703N,

959R

Scholarship eligibility, 289N, 591R

Scholarship/grant, 289N, 593R

Scholarship/merit ranking, 290N, 594R

School participation limitations, 619N, 882R

TAP, 821N

Tax forms for participation, 399N, 651R
Proprietary School Commission

Student complaint procedure, 355R

ELECTION AND REGISTRATION

Commissioner of Elections
Voting machines, 218N, 595R

EMPLOYMENT AND TRAINING

Barber Examiners, Board of
Barber student, 503N
Repeal, repromulgate rules, 356R
Employment Security, Office of
Repeal, repromulgate rules, 38R
Labor, Office of
Apprenticeship, 356R
Community Services Block Grant, 10ER, 357R
JTPA, 357R
Minor labor, 357R, 764ER
Private employment service, 82N, 357R
Plumbing Board
Master plumber, 998N
Repeal, repromulgate rules, 49R
Review, Board of
Repeal, repromulgate rules, 35R
Worker’s Compensation, Office of
Administrative procedures, 357R
Drug testing, 504N, 773R
Fiscal Responsibility Unit, 114CR, 704N, 959R
Fraud, 359R
Hearing officer, 262R
Medical fee schedule, 946ER
Rehabilitation, 996N
Safety requirements, 176R
Utilization review, 263R, 402N, 653R, 896N
Weekly benefit, 839P
Worker’s Compensation Second Injury Board
Repeal, repromulgate rules, 179R

ENVIRONMENTAL QUALITY

Air Quality and Radiation Protection, Office of
Air oxidation emissions (AQ27), 407N, 654R
Capture efficiency (AQ53), 404N, 653R
Construction variances (AQ12), 441P
Continuous emission monitors

(AQ30), 223N, 477R

(AQ18), 405N, 653R
Distillation operations (AQ28), 407N, 655R
Emission monitoring (AQ19), 409N, 657R
Flame ionization analyzer (AQ34), 408N, 655R
General control device (AQ16), 181R

General Provisions
(AQ52E), 466ER
(AQ52), 505N, 777R
Hearing cancellation, 923P
Liquid storage tank (AQ20), 263R
Magnetic tape coating (AQ39), 999N
Organic compound emission
(AQ36), 82N, 360R, 477R
(AQ51), 406N, 654R
(AQ51E), 461ER
Permit (AQ37), 223N, 478R
Radiation (NE02), 1000N
Steam generating units (AQ17), 224N, 478R
Sulfur dioxide (AQ54), 898N
Toxic air emission/fees (AQ50A), 899N
Toxic air fees (AQ50), 403N
Toxic air pollutant (AQ12), 122P, 233P, 441P, 529P
Toxic Air Polution Control Program (AQ12A), 896N
Visible emissions (AQ29), 263R
VOC emissions
Industrial surface coating (AQ40), 1001N
Legal Affairs and Enforcement, Office of
Department procedures (0S10), 620N
New office location, 441P
Permit (0S08), 225N
Regulatory agenda, 441P, 1041P
Secretary, Office of ]
Emergency chemical release (0S06), 901N
Municipal facilities project/loan fund, 839P
Solid and Hazardous Waste, Office of
Chlorofluorocarbons (HW28), 621N, 883R
Land disposal (HW29), 705N -
Manifest Requirements (HW25), 84N, 362R
Non-HSWA Cluster Il (HW26), 410N, 658R -
Non-HSWA Cluster VI (HW27), 226N, 478R
Revisions (SW02), 292N, 529P
Revisions (SW03), 293N, 529P
Toxicity Characteristic Leaching Procedure
(TCLP) (HW20), 85N, 368R
Underground storage tanks (UT02), 411N, 658R
Water Resources, Office of
Effluent Standards (WP09), 707N, 965R
Ground Water (GWO01), 234P, 505N
Oil/gas exploration, production (WP05), 263R
Surface Water
(WP04), 264R
(WPO07), 86N, 293N
(WPOBE), 149ER

i

.

EXECUTIVE ORDERS

BR 91-1—Authorizes lease purchase agreement with Office
Facilities Corporation, 131

BR 91-2—Creates Amite River Basin Interagency Commit-
tee, 452
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BR 91-3—Promotes cooperative environmental quality goals
between Department of Environmental Quality,
LSU, and agricultural community, 452, 640

BR 91-4—Designates task force and guidelines for Child
Care Development Block Grant, 453

BR 91-5—Authorizes the Comprehensive Housing Affordabil-
ity Strategies (CHAS) to achieve a national goal of
the Affordable Housing Act, 539

BR 91-6—Creates Louisiana Interagency Action Council, 640

BR 91-7—Creates U.S.S. Bon Homme Richard Task Force to
provide necessary information to U.S. Navy, 641

BR 91-8—Establishes the Louisiana Systemic Initiatives Pro-
gram Council, 641

BR 91-9—Revokes BR 90-10 and provides for installation of
informational signage along 1-49, 757

BR 91-10—Allocates $50,000,000 for St. Charles Parish
bond issue for pollution control and disposal facil-
ities, 757

BR 91-11—Assures uniform implementation of the Military
Service Relief Act within the state’s executive
branch of government, 936

BR 91-12—Establishes membership and recommendation
guidelines for the Louisiana Task Force on Aging,
936

BR 91-13—Proclaims a three-month period each year for fly-
ing the POW/MIA flag over the state capitol, 937

BR 91-14—Establishes the Governor’'s Community Action
Agencies Task Force in the Department of Em-
ployment and Training, 937

BR 91-15—Restores to public sale status certain state lands
previously protected for underlying minerals, 938

BR 91-16—Authorizes the use of inmate labor in certain
maintenance or repair projects, 939

BR 91-17—Allocates bond ceiling excess for carryforward
projects, 939

FIREFIGHTERS’ PENSION AND RELIEF FUND
City of New Orleans

Board of Trustees
Transfer of credit, 709N
Years of service, 709N

GOVERNOR’S OFFICE

Division of Administration
Commissioner’s Office
Medical Review Panel, 1005N
PPM No. 71-IRS state compliance 115PPM
Community Development Section
LCDBG, 183R, 412N, 658R, 711N, 822N
Contractual Review, Office of
Professional, personal, consulting, social
services, 264R
Facility Planning and Control
Architects Selection Board
Meetings, interview, 902N
Engineers Selection Board
Selection procedure, 415N, 661N
Planning and Budget, Office of
PPM No. 52 (Revised) Appropriation-Form BA-7,
758PPM
Property Assistance Agency
Penalties, 266R

Property Control, 266R
Risk Management, Office of
Patient’s Compensation Fund
Oversight Board, 57R
Structured settlement, 903N -
State Land Office
Land mapping/map records, 622N, 968R
State owned waterbottoms, 506N, 777R
State Purchasing
Vendor subscription fees, 343ER, 415N, 660R
Telecommunications Management, Office of
Delegation of authority, 727N
Non-state use of services, 728N
Repeal, repromulgate rules, 267R
Elderly Affairs, Office of
Area Agency
Advisory council, 296N, 599R
Governing body, 296N, 600R
Ombudsman, 297N, 600R, 661R
Responsibilities, 297N, 661R
Council on Aging
Organization, 299N, 602R
GOEA Manual, 57R
State Plan on Aging, 903N, 1041P
Law Enforcement and Administration of
Criminal Justice
Felony sentencing, 1004N
Inmate housing, 412N, 661R
Rural Development Office
Rural revitalization grants, 866ER
Veterans Affairs, Department of
Desert Shield/Desert Storm, 765ER, 905N
Wetland Conservation and Restoration Authority
Plan (FY 91-92), 122P
Women’s Services, Office of
Marriage license fees, 227N, 479R

HEALTH AND HOSPITALS

Board Certified Social Work Examiners, Board of
Fees, 370R
License, 416N, 883R
Chiropractic Examiners, Board of
Peer review, 728N, 968R
Professional conduct, 728N, 968R
Embalmers and Funeral Directors, Board of
Examination, 122P, 270R, 317P, 629P
Mandatory disclosure, 826N
Electrolysis Examiners, Board of
Inspections, 417N, 778R
Sterilizations, 417N, 778R
Hospitals, Office of
Automated cardiac defibrillation, 24ER, 89N
Lecturer compensation, 247ER
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Human Services, Office of
Alcohol/drug abuse services, 418N, 668R
Drug treatment fund, 419N, 668R
Substance abuse; group homes, 299N, 603R
Management and Finance, Office of
Liability limit, 906N
Rural hospital, 765ER, 867ER, 1009N
Medical Examiners, Board of
Complaint procedure, 480R
Hearing, 318P
Midwives, 87N, 234P, 779R
Occupational therapy, 508N, 509N, 884R
Physician permit, examination, fees, 88N, 603R
Physician’s assistant, 730N
Physicians/Surgeons temporary permit, 730N
Respiratory therapist, 479R, 885R
Radiologic technologists, 122P
Nursing, Board of
Continuing education, 58R
Education, 731N
Preceptorship learning, 731N
Nursing Home Administrators, Board of
Examiners of
Administrator license, 622N, 969R
Notification change, 199R
Pharmacy, Board of
Pharmacies, prescriptions, drug administration, 510N,
779R
Physical Therapy Examiners, Board of
Licensing, 417N, 662R
Education, 417N, 662R
Fees, 417N, 662R
Professional Counselors, Board of Examiners of
License, practice, 1006N i
Mental health counseling, 507N, 778R
Public Health, Office of
Family planning, 623N, 886R
Fecal Pollution, 123P
Head injury, 199R
Neonatal screening, 92N, 378R
Safe Drinking Water Program, 421N, 512N, 670R, 781R
Sanitary Code
Biomedical waste, 420N, 420N, 669R, 669R, 888R
Seafood, 199R
Sewage/refuse, 123P, 201R, 732N, 969R
Surface water treatment, 271R
Vital Records
Birth certificate, 89N, 375R
Secretary, Office of
ADMS Block Grant, 734N, 971R
AFDC
Dependent children, 515N, 782R
Medically needy, 271R, 567ER, 948ER
AIDS, 154ER, 568ER, 743P
Anesthesia services, 25ER, 569ER, 950ER
COBRA (1985), 155ER, 513N, 781R
Computer matching programs, 827N
Controlled dangerous substances, 1014N
Core services, 949ER
Dispensing fee/costs, 271R, 563ER, 869ER
Disproportionate share, 565ER, 869ER, 947ER
Drug screening (urine), 422N
Drug screening labs, 530P

F and V Children, 516N, 565ER, 782R
Facility Need Review, 61R, 301N, 466ER, 604R,
868ER
Federally-qualified health center, 343ER
Foster children, 158ER
Home for mentally retarded, 1042P
Home health agencies, 1014N
Inpatient psychiatric recipient, 344ER, 645ER
LHCA nominations, 743P, 840P
Low-income patients, 158ER
Maternal and Child Health Block Grant, 734N, 971R
Medicaid claims, 766ER
Medicaid concurrent care, 1010N
Medicaid eligibility, 159ER, 1009N
Medicaid providers, 201R
Medicaid reimbursement, 529P, 571ER
Medicaid transportation services, 1041P
Medical transportation-Orleans, 645ER
Nurse aide training/evaluation, 467ER, 517N, 782R
Nursing facilities, 159ER, 201R
Nursing homes, 949ER
Nursing ratio, 923P
OBRA (1990), 27ER, 566ER, 950ER
Pharmacy program, 27ER
Pharmacy program reimbursement, 1015N
Pregnancy/prenatal risk assessment, 344ER
Preventive Health and Health Services Block
Grant, 734N, 971R
Provider billing, 271R
Psychiatric beds’ reimbursement, 644ER
Rural care providers, 156ER, 160ER, 161ER, 517N,
561ER, 570ER, 788R, 952ER
SN/TDC per diem, 378R {
SSI disability, 272R, 567ER '
Skilled nursing facility/services, 28ER, 161ER, 519N,
567ER, 789R, 840P
Skilled Nursing/Technology Dependent Care, 473ER,
520N, 789R
Stepparent’s eligibility, 346ER
Third party liability, 564ER
Traumatic brain injury, 952ER
Vendor payments, 828N
Speech Pathology and Audiology, Board of Examiners for
Code of Ethics, 370R
Procedural Rules, 372R
Substance Abuse Counselors, Board of
Certification of
Continuing Education, 149ER
Veterinary Medicine, Board of
- Examinations, 1041P

Vi

INSURANCE

Commissioner of Insurance
Chiropractic, 202R
Continuing education, 522N, 789R
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Directors/Officers liability insurance, 93N, 378R
Group health insurance, 67R

Information transmitted, 909N

Medicare Supplemental Insurance, 67R, 67R, 67R
Within Limits Defense, 735N

LOUISIANA ADMINISTRATIVE CODE UPDATE

Administrative Code Update
January, 1990 - December, 1990, 112
January, 1991 - March, 1991, 437
Cumulative, January, 1991 - June, 1991, 741
Cumulative, January 1991 - September, 1991, 1039

NATURAL RESOURCES

Coastal Management Division
Coastal use, 910N, 1042P
Conservation, Office of
Compressed natural gas vehicle, 911N
Emergency Natural Gas Allocation Plan, 911N
Energy Production Management Corporation, 1042P
Hazardous liquids pipeline, 379R
Public hearing, 234P, 840P
Statewide Order 29-B, 382R
Mineral Resources, Office of
Geophysical/geological surveys, 1018N
Secretary, Office of
Fees, 302N, 605R
Fishermen’s Gear
Claims, 123P, 234P, 318P, 441P, 530P, 629P, 743P,
840P, 841P, 923P, 1042P
Equipment labeling, 272R

PORT COMMISSIONS

Greater Baton Rouge Port Commission
Harbor fee, 743P
Port of New Orleans
Associated Branch Pilots, Board of Examiners
Conduct, Safety, 1020N
Associated Branch Pilots, Board of Review
Complaint procedures, 1025N
River Port Pilot Commissioners, Board of
Deadweight tonnage, 624N, 888R

PUBLIC SAFETY AND CORRECTIONS

Alcoholic Beverage Control, Office of
Fairs, festivals, 162ER, 303N, 606R
Malt beverage industry, 304N, 607R
Stocking/pricing/rotating, 306N, 609R

Corrections Services
Administrative remedy, 68R
Adult prisoners, 228N, 605R
Death penalty, 202R, 1026N
Escape (juvenile), 424N, 671R
Good time forfeiture, 422N, 670R
Medical parole, 228N, 481R, 605R
Work release, 203R

Fire Marshal, Office of
Electrical power connection, 272R
Extinguisher/alarm systems, 273R
Fire detection/suppression licensing, 736N, 971R

Home child care, 870ER
New construction specifications, 828N
Motor Vehicles, Office of
License suspension, revocation, cancellation, 735N,
971R
State Police, Office of
Bingo, Keno, raffle, 94N, 383R
Commercial lessor, 229N, 800R
DWI, 307N, 672R, 795R
Electronic video bingo, 97N, 482R
Hazardous materials transport, 829N
Motor carrier safety, 829N
Right-to-Know, 307N, 425N, 609R

REVENUE AND TAXATION

Tax Commission
Natural gas severance tax, 442P
Real/personal property, 231N, 610R, 912N
Stumpage values, 3ER, 476R

RIVER PORT PILOT COMMISSIONERS

River Port Pilot Commissioners, Board of
Deadweight tonnage, 624N, 888R

SOCIAL SERVICES

Community Services, Office of

Adoption Assistance Program, 97N, 386R

Adoption Subsidy Program, 231N, 482R

Adult Protective Services, 232N, 482R

Central registry of child abuse/neglect, 913N

Child Custody Permanency Plan, 98N, 387R

Child protective services, 99N, 387R

Children’s Trust Fund, 426N, 677R

Day care, 870ER, 914N

Emergency Shelter Grant, 318P

LIHEAP, 744P, 831N

Parental contributions assessment, 913N

Repeal of certain rules, 1028N

Social Services Block Grant, 442P, 833N

State Voluntary Register, 952ER

Weatherization Assistance Program, 123P, 834N

Family Support, Office of

AFDC, 346ER, 427N, 571ER, 677R

Benefits computer matching, 522N, 802R

Chila Support Enforcement Services

Tax offset fee, 100N, 388R

Food stamps, 953ER

IFG Program-flood insurance, 766ER

Individual/Family Grant, 474ER, 624N, 888R

JOBS, 100N, 101N, 248ER, 309N, 388R, 388R, 611R,
625N, 626N, 646ER, 836N, 916N, 973R,
1029N ‘

Legal authority, 915N
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Project Independence, 953ER \ Desert Storm, 1030N

Refugee eligibility, 953ER Emergency refunds, 1031N

Repeal of previous agency rules, 523N, 802R Handicapped/mentally retarded children, 1034N
Rehabilitation Services Judicial retirement, 1032N

Commission for the Deaf : Military service, 1033N {

Rules of Operation, 102N, 388R Multiple positions service credit, 1035N ~

Independent living, 273R Payroll deduction, 110N

Personal care attendant, 310N, 611R Reinstated employees, 1035N

Policy Manual, 626N, 891R Retiree defined, 474ER, 525N

Sign language interpreter, 102N, 389R Trustees, 109N, 314N

Three-year state plan, 627N, 891R
Secretary, Office of WILDLIFE AND FISHERIES

Child Care and Development . . .

Block Grant, 630P, 630P Fisheries, Office of
Home child care, 889R Red Snapper, 873ER

Secretary, Office of

Private adoption, 917N A
Scenic River System, 315N, 679R

STATE Wildlife and Fisheries Commission
Aquaculture, 429N, 431N, 804R, 806R
Secretary, Office of Alligators, 347ER, 526N, 646ER, 647ER, 892R
Military power of attorney, 919N Black Bass, 273R, 277R, 488R, 740N, 74(?N
Uniform Commercial Code, Office of Bowfin, 628N, 975R
Central Registry; Farm Products, 103N, 482R Deer Management Program, 78R, 204R
Secured transactions, 72R Cobia, 207R
Transmitting utility debtors, 108N, 163ER, 487R Commercial fisherman, 921N, 921N
Crab trap, 1036N
TRANSPORTATION AND DEVELOPMENT Fingerling acquaculture, 527N, 893R

Fox/coyote, 205R

Free fishing days, 389R, 389R
Freshwater gamefish, 112N, 438CR
Freshwater Trout, 78R

Furbearer trapping, 954ER
Definitions, 524N, 803R Game breeders license, 837N

Engineering Branches, 273R Hunting seasons, 28ER -

Examinations, 524N, 803R ?evy Ofll_lefﬁnsgasrgéif%ﬂ
Seal use, 273R unica Hills,

Sabine River Compact Administration Kip g Mackerel, 28.ER’ 164ER, 207R, 347ER, 954ER
- Migratory game birds, 767ER, 872ER
Meeting, 530P, 1043P . L
Netting prohibition, 436N, 437N, 894R, 894R

Secretary, Office of Nutria control, 954ER

American flag display, 428N, 677R ’

: ; Oyster season, 164ER, 348ER, 433N, 808R

Roadside vegetation, 204R, 738N, 973R Oyster seed grounds, 873ER, 954ER

Pompano, 1036N

Flood Control and Water Management
Division
Port Construction/Development Priority, 274R
Professional Engineers and Land Surveyors,
Board of Registration

TREASURY Records, confidentiality, 922N
Bond Commission Resident game birds/quadrupeds, 316N, 685R
Fees, 163ER, 313N Sherburne Wildlife Management, 29ER
Lines of credit, 572ER, 871ER Shrimp season
Deferred Compensation Commission Chandeleur Sound, 348ER
Authorization, 573ER, 627N Inshore, 475ER, 573ER, 647ER, 647ER, 766ER,
State Employees Group Benefits Program, 767ER, 872ER
Board of Trustees of the Raccoon Point, 249ER, 475ER
Grandchildren eligibility, 310N, 678R Special five-day, 767ER
Groups participation, 571ER Spanish Mackerel, 207R
Judges provision, 870ER Spotted Seatrout, 768ER, 1038N
Military reservists, 78R Toledo Bend, 233CR, 273R, 317CR

Outpatient surgery, 646ER

Pre-existing conditions, 248ER, 311N, 892R
School boards, 474ER, 526N, 891R
Well-baby care, 311N, 679R

Well-child care, 312N, 679R CR—Committee Report EO—Executive Order
State Employees’ Retirement System, Board ER—Emergency Rule FA—Fee Action
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Actuarial calculation, 1034N P—Potpourri PFA—Proposed Fee Action

Deferred Retirement Option Plan (DROP), 109N PPM—Policy and Procedure Memorandum R—Rule
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