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Executive
Orders

EXECUTIVE ORDER BR 90 - 13

WHEREAS, Executive Order BR-90-11 was signed
August 22, 1990, establishing the Louisiana Criminal Justice
Information Systems Policy Board; and

WHEREAS, it is necessary to expand that board to
include the secretary of the Department of Public Safety and
Corrections;

NOW THEREFORE |, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby amend Section 2 of Execu-
tive Order BR 90-11 as follows:

SECTION 2: u. The secretary of the Department of
Public Safety and Corrections, or his designee.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 10th day of September, 1990.

Buddy Roemer
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

EXECUTIVE ORDER BR 90 - 14

This executive order hereby amends Executive Order
BR 88-40 signed September 27, 1988 by Governor Roemer
as follows:

SECTION 2: The Advisory Board shall continue to be
composed of at least 15 members as follows:

1. five members shall be elected officials currently
holding office;

2. five members shall be representatives of the poor in
Indian communities;

3. five members shall be officials or members of busi-
ness, industry, labor, religious, welfare, education, or other
major groups and interests in the community.

SECTION 3: Each member shall be appointed by the
governor and shall serve at his pleasure. Any vacancy occur-
ring on the board shall be filled in the manner of the original
appointment. Members of the Governor’s Commission on In-
dian Affairs shall not serve as members of the Advisory
Board for Native Americans in Louisiana. »

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this the 13th day of September, 1990.

Buddy Roemer

Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
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Emergency
Rules

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Amendments to Standards 2.105.47 and 2.108.04 of
Bulletin 741

The State Board of Elementary and Secondary Educa-
tion, at its meeting of September 27, 1990, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R. S. 49:953B and approved the fol-
lowing amendments to standards 2.105.47 and 2.108.04 of
Bulletin 741 to reflect the changes made in the scoring on
the enhanced ACT, effective October 20, 1990. -

2.105.47 The student shall have scored at least a
minimum composite score of 24 on the ACT or the appropri-
ate concordant value on the enhanced ACT or a minimum of
24 or the appropriate concordant value on the enhanced
ACT in the area to be pursued at the college level.

2.108.02 The student shall have earned a minimum
composite score of 24 on the ACT or the appropriate concor-
dant value on the enhanced ACT, and this score must be
submitted to the college.

Emergency adoption is needed because students who
enroll in college courses or early college admission during
the 1990-91 school year are affected by the change in scor-

ing.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Substance Abuse Program - Amendment to Bulletin 741

The State Board of Elementary and Secondary Educa-
tion, at its meeting of September 27, 1990, exercised those
powers conferred by the emergency provisions of the Admin-
istrative Procedure Act R. S. 49:953B and approved the sub-
stance abuse program for inclusion in Bulletin 741 as stated
below:

Elementary Program of Studies/Minimum Time Requirement

Add a new standard No. 2.090.01 to page 66 of Bulle-
tin 741 which states:

2.090.01 Elementary schools shall provide a mini-
mum of eight contact hours of substance abuse prevention
education each school year. Instruction shall be provided in
accordance with the state substance abuse curriculum (Bul-
letin 1864, Volume I) or through substance abuse programs
approved by the State Board of Elementary and Secondary
Education. Refer to R.S. 17:402-5 R.S. 40:981.3



All affected standard numbers will be adjusted accord-
ingly.

Secondary Schools

Add a new standard No. 2.096.01 to page 74 of Bulle-
tin 741 which states:

2.096.01  Secondary schools shall provide a mini-
mum of eight contact hours of substance abuse prevention
education each school year. Instruction shall be provided in
accordance with the state substance abuse curriculum (Bul-
letin 1864, Volume 1) or through substance abuse programs
approved by the State Board of Elementary and Secondary
Education. Refer to R.S. 17:402-5 R.S. 40:981.3

All affected standard numbers will be adjusted accord-
ingly.

Emergency adoption is necessary in order that local
school systems may implement the substance abuse pro-
gram during the month of October, the month nationally rec-
ognized as the drug education month. Effective date of
emergency rule is September 27, 1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Amendments to Bulletin 1877
Implemention Guide for LTIP and LaTEP

The State Board of Elementary and Secondary Education, at its meeting of September 27, 1990, exercised those powers
conferred by the emergency provisions of the Administrative Procedure Act, R.S. 49:953B and approved amendments to Bulletin 1877,
Implementation Guide for LTIP and LaTEP which was adopted as an emergency rule and printed in the July 20, 1990 issue of the
Louisiana Register. The pages of the document which are printed in this current issue of the Louisiana Register (October 20, 1990)

reflect the amendments and are to replace the pages in the document adopted as an Emergency Rule, July 20, 1990.

This emergency rule is effective September 28, 1990. These revisions were necessary in order to clarify some of the language
in the LTIP/LaTEP guidelines and to further insure that the assessment system is reasonable, fair and equitable for all involved.
Emergency adoption is necessary in order for these revisions/clarifications to be in place for the fall LTIP/LaTEP observations which

began October 1, 1990.
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Data Recording Form--the form used by each assessor to record observation
data for the STAR assessment.

Department--see LDE

Documentation--copies of the official STAR Data Recording Forms completed
by members of the assessment team.

Due Process--fair and impartial treatment as guaranteed under the law
including, but not limited to, the 1st, 5th and 14th amendments of the
Constitution of the United States, Section 1983 of the Civil Rights Act
of 1871, Title VII of the Civil Rights Act of 1964, and Title IX of the
Educational Amendment of 1972, relative to procedural requirements.

Educational Accountability--reflects the respective shared responsibilities
and duties of the following groups:

1) local boards, administrators, principals, teachers, and other
personnel

2) the Louisiana Department of Education

3) parents and students

4) other governing authorities as specified by the constitution

and laws of the state.

Equivalent level supervisor--an administrator other than the school
principal (e.g., assistant principal, administrative assistant or central
office administrator/supervisor) all of whom have received certification
as STAR assessors.

Evaluatee--one who is evaluated.

Evaluation--the process of making considered judgements concerning the
professional accomplishments and competencies of a teacher based on a broad
knowledge of the area of performance involved and the specific pre-
established standards of performance.

Extenuating circumstances--acceptable ground for extension of the
assessment process or modification of the process; such grounds refer to
circumstances over which the evaluatee has no control and may (but not
necessarily) include the following:

a Sabbatical leave
b. Leaves of absence

personal illness

personal leave

military duty

jury duty

maternity leave

c. Personnel illness or serious injury

U WN
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Performance Criteria--general and specific standards by which a teacher's
performance is assessed and upon which judgements are based.

Performance Dimension--the conceptual focus which guides the criteria for
effective teaching practices.

Pre-Assessment Interview--a meeting between the assessment team and the
intern teacher to discuss CUP assessment indicators that need clarification
prior to the assessors completing the scoring of the CUP independently.

Pre-Observation Discussion--held prior to an assessor's observation of a
teacher's classroom performance to identify any changes in the lesson plan
for the day of the observation.

Principal--the administrator of the school to which the teacher being
assessed is assigned.

Professional Development Plan--based on a teacher's identified areas
needing improvement, this plan is developed by the principal with input
from the teacher, approved by the assessment team, and supplemented by a
teacher's self-directed improvement activities; its implementation is
monitored by the principal. A teacher being assessed may receive such a
plan at the end of the first assessment period as well as at the end of
the assessment year; if a second year of professional development is
granted, such a plan will again be developed and also be implemented.

Provisional Certificate--issued to all teachers new to the Louisiana public
school system, regardless of experience or certification in other states;
valid for two years.

Public School--public elementary and secondary schools governed by parish
or city school boards and under the supervision of the SBESE.

Raw Notes--written account of an occurrence or condition observed by an
assessor during a scheduled LTIP or LaTEP observation. The notes are
descriptive data collected for the assessment but are not part of the
evaluation process.

Recording Form--LTIP and LaTEP assessment process form which provides
documentation of observations and assessments of the teacher by the
assessor.

Regional Service Centers (RSC)--a network of eight LDE centers located
throughout the state.

Remediation Year--the school year following the assessment year in which
a teacher received a nonsatisfactory rating.

Renewable Professional Certificate--issued to a teacher whose assessment
rating is satisfactory or superior. This certificate is valid for five

years.
Satisfactory Rating--assessment rating issued to a teacher whose evaluation

10

823 Louisiana Register Vol. 16, No. 10

October 20, 1990



Louisiana Register

piloted and validated before it is implemented statewide.

Based on piloting and validation research, the LDE must recommend
to the SBESE a proper range of scores for superior, satisfactory,
and nonsatisfactory assessments.

Recognizing the need for trained assessors, the legislation assigns
responsibility to the LDE to develop, direct and coordinate the
implementation of a training program for assessors.

DAll necessary record keeping and coordination, including scheduling
of evaluations necessary to the implementation of the program are
to be done by the LDE.

The LDE must also coordinate all efforts with public colleges and
universities, the Administrative Leadership Academy and the RSCs;
it must coordinate the implementation of LTIP and LaTEP and other
programs. to avoid unnecessary duplication of effort.

Additionally, the LDE will make recommendations to the SBESE for any
rules and policies needed for implementation.

The State Board of Elementary and Secondary Education

The SBESE has been directed to establish a Teacher Evaluation
Advisory Committee, to review the work of the LDE and provide
direction to the LDE regarding proper implementation.

Additionally, the SBESE is directed to adopt and promulgate rules
and policies deemed necessary for implementation. For example, the
SBESE must set the range of scores for evaluation categories (e.g.,
superior, satisfactory, nonsatisfactory) based on recommendations
from the LDE.

Further, it is the responsibility of the SBESE to create, by rule,
a grievance procedure for teachers so that, at a minimum:

a) the teacher is provided a copy of the assessment
performance profile.

b) the teacher is permitted to file a written response to
be permanently attached to the teacher's assessment file.

c) a post-assessment conference is held to inform the

teacher of the results of the evaluation in order that
the teacher may respond to the evaluation and have the
opportunity to amend, remove or strike any proven
inaccurate or invalid information within the performance
assessment profile.

d) the teacher is given the right to receive evidence by
documentation of any item contained in the evaluation
that the teacher believes to be inaccurate, invalid or
misrepresented. If documentation is not presented, such
items shall be removed from the profile.

12
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AN OVERVIEW OF THE PROCESS IS PROVIDED BELOW: (Attachment A)

Fall Semester

1. The teacher to be assessed under LTIP prepares and submits a Comprehensive
Unit Plan (CUP) to the assessment team for independent review and scoring.
LTIP assessors shall receive information about the CUP in a pre-assessment
interview with the intern teacher before completing the scoring of the CUP.
The LaTEP teacher prepares daily lesson plans for a seven day period or
a CUP.

2. In LTIP, the assessment team will meet to prepare for a CUP interview with
the intern teacher. The team will interview the intern teacher, and after
the interview, each member will independently score CUP indicators that
needed clarification.

3. In LaTEP, the team does not meet with or interview the teacher. The daily
lesson plans are not scored by the assessors. If a LaTEP teacher receives
a score that is below standard on any STAR component, the teacher is
encouraged to prepare a CUP in the spring. It will be reviewed
independently by each team member prior to an observation visit but will
not be scored.

4. After the CUP or lesson plans are submitted and reviewed, each team member
will complete an independent observation. The observations will be
conducted during the time frame specified in the CUP or lesson plans and
shall coincide with the length of the lesson. A pre-observation discussion
and a post-observation discussion must be conducted for the purposes of
requesting and receiving clarification relative to the observation.

5. Each assessor will independently score Dimensions II, III, and IV of the
assessment instrument and send the completed data recording form to a
designated data processing agency, the RSC. A teacher may request copies
of each assessor's STAR Data Recording Form at the end of the spring
assessment period or the teacher may request copies if the teacher is
involved in Step 2 of the grievance procedure (pages 28-30 of the
LTIP/LaTEP implementation guide).

6. The RSC will prepare a formative assessment performance profile. Copies
of the profile will be sent to the teacher and to each assessment team
member .

7. In LTIP, the support team will conduct a post-assessment conference with

the intern teacher. A Professional Development Plan will be formulated
by the team for any intern whose score falls below the standard on any STAR
component.

8. In LaTEP, an assessment conference will be conducted by the principal
unless the teacher requests that the entire assessment team be present.
A Professional Development Plan will be formulated by the principal with
input from the teacher. A plan must be developed for any teacher whose
score falls below the established state standard

15
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on any STAR component. A plan may be formulated for teachers who
score at or above standard on any STAR component. The plan must be
approved by the assessment team. In LaTEP, the principal will
monitor the teacher's implementation of the plan.

Spring Semester

1. LTIP

If a teacher receives a score that is at or above the standard on
all components of the fall CUP assessment, the spring assessment
process will be repeated without the preparation and review of an
additional CUP. If a teacher's score on any STAR component is below
standard then an additional CUP must be prepared by the teacher and
reviewed by the assessment team as part of the spring assessment
process.

LaTEP

If a teacher scores below standard on any STAR component during the
fall assessment, the spring assessment process will be repeated and
the teacher is encouraged to prepare a CUP. If prepared, the CUP
will be reviewed by the assessment team as part of the spring
assessment process but will not be scored.

3. In LTIP, an intern teacher who receives a satisfactory rating at the
end of the spring assessment progresses to LaTEP. An intern who
receives a nonsatisfactory rating may be recommended for a second
year in LTIP.

4. In LaTEP, a satisfactory or superior rating at the end of the spring
assessment will terminate the current process which will be repeated
five years later.

5. In LaTEP, a nonsatisfactory rating will result in a program of
professional development which must be approved by the assessment
team. The program must include the preparation of the CUP and
activities directed by the principal in addition to the teacher's
self-directed activities. (Refer to item number 8, Fall Semester.)

6. In LaTEP, after a nonsatisfactory rating, a teacher will be in
remediation and must repeat the assessment process the next school
year. The subsequent assessment results include the following
possibilities:

a) D satisfactory rating upon re-assessment will terminate the
current process which shall be repeated within a five-year
cycle.

b) A nonsatisfactory rating with significant progress upon re-

assessment will result in an extension of the professional

16
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development program for one year. The maximum term of the
professional development program and re-assessment will be two
years.>

<) A nonsatisfactory rating upon re-assessment will result in
expiration of certification. No certificates or credentials
shall be issued for a period of at least two years. Re-entry
is possible after the two-year period if the teacher has earned
at least six hours of credit in graduate level or undergraduate
level courses related to the area(s) needing improvement as
noted on the assessment profile. The teacher must be assessed
immediately under re-entry under LaTEP.

In LaTEP any teacher assessed during the 1990-91 school year whose
evaluation is not high enough to warrant a five year renewable
certificate by criteria set by the SBESE in January 1991 shall be
placed in remediation at the end of the 1990-91 school year but shall
retain his/her current certificate until an assessment of three
observations is completed in the fall of 1991. The assignment of
a five-year renewable certificate or a provisional in-remediation
certificate shall be based on the three observations conducted during
the second half of 1990-91 and on the three observations conducted
during the first half of 1991-92.

IMPLEMENTATION: RULES AND POLICIES

A. Preparation for the Assessment Process

1.

Orientation

a) Orientation I
A LTIP/LaTEP Orientation I manual and video tape prepared and
disseminated by the LDE are available in each LEA and RSC.
LEAs must provide inservice training to all teachers on
LTIP/LaTEP.

b) The State Standardized Orientation Program
The State Standardized Orientation Program (Orientation II)
required by the "Children First" Act for all teachers provides
in-depth information on the programs. Orientation II addresses
the legislative mandates, assessment processes, policies and
procedures, and the STAR assessment instrument.

Orientation II presenters are designated by the LEA
Superintendent and approved by the LDE. The LDE strongly
recommends that the school principal and/or a master teacher
at the school present Orientation II. Central office personnel
may provide orientation at the school level, upon request, when
the principal has not been trained or certified as an assessor.
Presenters must be certified STAR assessors.

Orientation II will be provided preferably at the school
building level for small groups. It must be completed no later
than September 15, 1990.

If Orientation II is not provided at a school(s) within an LEA,
then no assessments will occur in the violating school(s) for

*Significant progress will be further defined once standards have been

established

17
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will make the final determination of team composition.

After the team is selected, the RSC coordinator will conduct
an organizational meeting for assessors, scheduled in
coordination with the principal.

The principal will identify dates for each team member's
observation, with the approval of the RSC coordinator. The
RSC coordinator will schedule observations with written
documentation showing that observations occur within the seven
day period covered by the CUP or daily lesson plans. The
class period and subject to be observed are chosen by the
teacher to be assessed. The teacher will not be provided the
scheduled dates; however, the teacher will be informed that
the three assessors will observe within the seven day period
specified in the CUP or the daily lesson plans.

All LTIP Teachers in Fall; LTIP Teachers Who Score below Standard
on any STAR Component during the Fall Assessment; and LaTEP Teachers
Who Are in Remediation

Comprehensive Unit Plan (CUP)

a)

b)

Time Line for Teacher Preparation of CUP

After notification of the assessment schedule by the RSC, the
teacher has a minimum of three weeks to prepare and submit the
CUP to members of the assessment team.

Three copies of the CUP must be submitted, one to each member
of the assessment team. In LTIP, an intern teacher must submit
the CUP at 1least one week prior to the pre-assessment
interview. In LaTEP, the CUP must be submitted at least one
week prior to the first observation.

Delivery of the CUP to each assessor is the responsibility of
the teacher. Delivery may be by hand or by mail, and
documentation of delivery is advisable.

If the CUP is not submitted as required, and if there are no
extenuating circumstances as determined by the LDE, the
assessment will proceed on schedule and the teacher will be
scored unacceptable on all assessment indicators related to
the CUP.

Time Line for Team Assessment of CUP

Scoring of the CUP must be completed independently by each
member of the assessment team before the first observation.

If the CUP is not assessed as required, and if there are no

extenuating circumstances as determined by the LDE, the teacher
will be allowed to select from several options to satisfy the
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2a.

c)

d)

LaTEP

requirements (i.e., mini lesson plan, daily lesson plan,
extended CUP).

Required Submission of the CUP

The CUP is a required component of the fall assessment of the
LTIP teacher. However, if a teacher receives a score that is
at or above the standard on all components of the fall CUP
assessment, the CUP shall not be required in subsequent
assessments of the teacher for that year, but daily lesson
plans are required.

If the teacher scores below standard on any STAR component
during the fall assessment period, the CUP will be required
as a part of the spring assessment.

Criteria for Preparation of the CUP

A standard CUP format has not been provided because the LDE
does not want to impose a single format on teachers. Dimension
I of the STAR provides a teacher opportunity to use creativity
in preparing a lesson. The complexity and length of the CUP
will be determined by the teacher based upon the developmental
and ability levels of students in the class.

In any context, the CUP should:

-- be the original work of the teacher

-- be legible to the assessor

-= encompass the seven days in the subject area chosen by
the teacher from his/her assigned teaching areas.

During Orientation II, three suggested formats for the CUP are
shared with the teacher.

Daily Lesson Plans

Time Line for Teacher Preparation of Daily Lesson Plans
After notification of the assessment schedule by the RSC, the
teacher has a minimum of three weeks to prepare and submit the
daily lesson plans to members of the assessment team.

Three copies of the daily lesson plans must be submitted, one
to each member of the assessment team. The daily lesson plans

must be submitted at least one week prior to the first
observation.

Delivery of the daily lesson plans to each assessor is the
responsibility of the teacher. Delivery may be by hand or by
mail and documentation of delivery is advisable.

If the daily lesson plans are not submitted as required, and
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b)

c)

if there are no extenuating circumstances as determined by the
LDE, the assessment will proceed on schedule and the teacher
will be required to submit a CUP for the spring assessment.

Daily Lesson Plan Components

All teachers participating in the LaTEP are required to prepare
a set of lesson plans for the seven day period of time during
which assessments will be conducted by assessment team members.

Lesson plans prepared by LaTEP teachers must include:

1. Class profile

2. Learning goals and objectives

3. Activities and the amount of time to be spent on each
activity

4 Aids and materials

5. Homework assignments

6. Formal assessment and evaluation procedures

If a teacher in the LaTEP chooses to prepare a CUP in place
of the set of lesson plans, he/she may do so and must follow
the procedures specified in the Policy/Implementation Guide
for preparation of the CUP by an intern teacher.

Submission of the CUP

If the teacher scores below standard on any STAR component
during the fall assessment period, the teacher is encouraged
to prepare a CUP for the spring assessment but it will not be
scored. If the teacher is placed in remediation following the
spring assessment period, the CUP must be a part of the
Professional Development Plan.

Procedures for Classroom Observation

a)

b)

Scheduling
The first observation must be conducted no earlier than October
1 of the school year.
The observation must be the length of the class period; for
elementary teachers at least a minimum of 30 minutes.
Procedures
(1) Observations must be conducted independently by each
assessor during the specified seven day period in the
CUP or daily lesson plans.
23
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(2) The observation must be a scheduled visit within the
framework of the seven day period specified in the CUP
or daily lesson plans. The teacher will not be informed
of the specific dates that each assessor will observe
his/her classroom performance. If an assessor fails to
observe the teacher during the scheduled seven day period
due to extenuating circumstances on the part of the
assessor or the teacher, the observation will be
rescheduled.

(3) A pre-observation discussion is required.

(4) Each assessor must observe standard procedures as set
forth in the STAR assessor training; specifically the
assessor must:

(a) sit in an area where all students can be monitored.

(b) remain for entire lesson as outlined in the CUP
or daily lesson plans, for a minimum of 30 minutes.

(c) take written notes.

(d) not bring any documents, materials or equipment
into the classroom other than the paper for
recording notes.

(5) Post-observation discussion must be conducted for the
purposes of requesting and receiving clarification
relative to the observation. General comments may be
given to the teacher (e.g., interesting lesson).

(6) No specific feedback or comments concerning the teacher's
performance will be provided to the teacher during the
observation or prior to the assessment conference.

Procedures for Handling Assessment Data

a)

b)

d)

Between the time of the observation and the assessment
conference, the assessors and the teacher must have no personal
contact regarding the teacher's performance.

The assessor must make STAR assessment decisions {complete STAR
Data Recording Form) within 24 hours of the observation and
prior to observing any other teacher.

The assessor must complete the standard STAR Data Recording
Form. The original copy of that form must be placed in an
envelope provided by the LDE, sealed and submitted to the
designated RSC data processing center within five working
days. Copies of the STAR Data Recording Form may be requested
by the teacher at the end of the spring assessment period or
the teacher may request copies if the teacher is involved in
Step 2 of the grievance procedure (pages 28-30 of the
LTIP/LaTEP implementation guide).

The assessor must keep a copy of the standard STAR Recording
Form and any other data collected during the observation until
the data processing center sends notification that the original
document has been received and entered into the computer.
Confidentiality laws shall be maintained. Immediately on such
notification, the assessor must shred his/her copy of the STAR
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£)

g)

Recording Form. Raw notes must be retained by assessors for
a minimum of two years.

The RSC data processing center will send to the teacher's home
address a STAR Assessment Performance Profile within five
working days from receipt of the STAR Recording Forms. The
Profile is a composite representation of the observations of
the assessment team.

The RSC will also send a copy of the STAR Assessment
Performance Profile to each assessor. Confidentiality laws
shall be maintained as prescribed by law.

The LDE shall notify the LEA superintendent and school
principal of the summary decision on each teacher assessed.

Procedures for Assessment Conference

a)

b)

d)

£)

g)

h)

All members of the assessment team will confer within 15
working days of receipt of the teacher's Profile. If a
Professional Development Plan is needed, it will be developed
by the principal, with input from the teacher, based on
information provided by all members of the team. The plan must
be approved by the assessment team.

The assessment conference will be held to discuss the results
of the Assessment Performance Profile at a time and location
convenient for all parties involved.

Under LTIP, the assessment team must meet with the teacher
within 15 working days after the receipt of the Assessment
Performance Profile.

Under LaTEP, the principal or equivalent level supervisor must
conduct the assessment conference with the teacher within 15
working days after the receipt of the Assessment Performance
Profile. The teacher may submit a request for a conference
with all team members within five working days after the
receipt of the BAssessment Performance Profile; if so, the
entire team must meet with the teacher within 15 working days
of the request.

All copies of the Assessment Performance Profile must be
returned to the teacher at the end of the assessment
conference.

If a Professional Development Plan has been developed, it is
presented to the teacher at the time of the assessment
conference. During the conference, the teacher will be
informed that he/she has five working days in which to notify
the principal of self-directed activities in order for the
activities to become a part of the plan.

It is the principal's or equivalent level supervisor's
responsibility to:

~-- approve the teacher's plan for self-directed activities;
-- keep a copy of the Professional Development Plan on file;
- monitor the implementation of the plan on a day to day
basis.

I1f a Professional Development Plan is prescribed for a teacher,

the Professional Development process (remediation) begins no
earlier than ten working days after the assessment conference.
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D. Outcomes of the LTIP and LaTEP Spring Assessments

Both LTIP and LaTEP assess the classroom performance of teachers, but
there are some distinctions between outcomes and follow-up procedures in
the two programs.

1. LTIP Procedures

a) An intern teacher who receives a satisfactory rating at the
end of the first LTIP assessment year moves into LaTEP. The
intern retains a provisional certificate which will expire
within the next school year; thus the intern must be assessed
in LaTEP within the assessment year following the LTIP
assessment.

b) An intern teacher who receives a nonsatisfactory rating at the
end of the first LTIP assessment year may be recommended for
a second year in LTIP by the assessment team. The intern must
be re-assessed under LTIP that second year; however, it will
be the decision of the LEA to employ the intern the second
year.

c) An intern teacher who is employed for a second year under LTIP
will be re-assessed. If the teacher receives a nonsatisfactory
rating in the second assessment year, the provisional
certificate will expire.

2. LaTEP Procedures

a) A teacher who receives a satisfactory or superior rating at
the end of the first LaTEP assessment year will be issued a
renewable professional certificate.

b) A nonsatisfactory rating at the end of the assessment year
places the teacher in remediation and a "provisional/in
remediation" certificate, valid for one year, will be issued.
Such a certificate replaces all previously held Louisiana
teaching certificates.

c) Aktgacher who holds a "provisional/in remediation" certificate
will be assessed the following year.

1) A satisfactory rating upon re-assessment at the end of
the second assessment year will terminate the current
process. The process will be repeated five years later.
A renewable professional certificate will be issued.

2) A nonsatisfactory rating with significant progress4 upon
re-assessment may result in an extension of the
"provisional/in remediation" certificate for one year.
The maximum term of the "provisional/in remediation"
certificate is two years.

3) A nonsatisfactory rating upon re-assessment results in
the expiration of the certificate. No certificates or
credentials may be issued for a period of at least two
years. Re-entry is possible after the two year period
if the teacher has earned a minimum if six hours of

4Significant progress will be further defined once standards have been
established.

26

833 Louisiana Register Vol. 16, No. 10 October 20, 1990



Louisiana Register

credit in graduate level courses related to the area(s)
needing improvement.

4) After a two year period, a teacher who has lost his/her
certification and earns appropriate graduate or
undergraduate credits can re-enter the LaTEP assessment
process. The teacher will be issued a provisional
teaching certificate. The teacher's name must be
included on the list of teachers to be assessed during
his/her re-entry year. The teacher must be assessed
within the first 60 working days of the school year.
A satisfactory rating at the end of the assessment year
will result in the issuance of a renewable professional
certificate valid for five years.

5) An evaluatee may be assigned new assessment team members
during the remediation year.

Due Process Components

Teachers will be afforded due process in all aspects of the Louisiana
teacher assessment programs. The due process rights include:

1.

The evaluatee may request copies of each assessor's STAR Data
Recording Forms at the end of the spring assessment period.

The evaluatee will be provided with a copy of the Assessment
Performance Profile after the completion of the assessment process
within 15 working days.

An assessment conference must be held following the Assessment
Performance Process in LTIP and LaTEP and must include a discussion
of the assessment profile. The conference must be held prior to the
implementation of a Professional Development Plan.

The evaluatee may file a written response to the assessment which
will be permanently attached to the evaluatee's Assessment Profile.
The response will be filed at the RSC.

The evaluatee has the right to receive proof, by documentation, of
any item contained in the profile that the evaluatee believes to be
inaccurate, invalid or misrepresented. If documentation does not
exist, the item in question must be amended or removed from the

Assessment Performance Profile.
Confidentiality of assessment results must be maintained as

prescribed by law.

The assessor's raw notes will be provided if subpoenaed for court
proceedings.

A grievance procedure and an appeals procedure that follows the
proper lines of authority under LTIP and LaTEP have been established

and must be followed.
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Louisiana Department of Education Grievance Procedure

for the Louisiana Teaching Internship
and the Louisiana Teacher Evaluation Program

A grievance is a claim by a teacher that the assessment is inaccurate, invalid
or misrepresented. Such claim of error shall include evaluator bias, evaluator
omission or evaluator error. Any other issues are to be handled as
administrative complaints. The written complaint must be submitted to the
LTIP/LaTEP RSC Coordinator.

Step 1

A. Any teacher who believes that he/she has a grievance may file the grievance
at any time during the assessment process, but not later than 20 working
days after the final assessment conference. The grievance must be in

writing and shall state: (a) the precise factual basis on which it is based
and (b) the specific relief requested by the teacher. The grievance shall
be presented to the principal or acting administrator. The principal or
acting administrator shall acknowledge receipt in writing and keep a record
of its filing.

B. Within seven working days of receipt of the written grievance, the
principal or acting administrator shall schedule a conference with the
teacher and his/her representative to discuss the specific terms of the
grievance. If the conference must be delayed (e.g. illness, prior
scheduling, holidays, etc.), the principal shall reschedule the conference
within twenty working days of the original conference date with the
teacher. Any other extensions would be considered only in the case of
documented illness or severe emergency.

C. Within seven working days of the conference, the principal or acting
administrator, must confer with other member(s) of the evaluation team
concerning the specifics of the grievance, arrive at a mutually agreeable
decision and render a written response specifically addressing each element
of the grievance and specifically addressing each area in which relief has
been requested. If no mutually agreeable decision can be reached by the
evaluation team, then the grievance will be handled as prescribed in Step
2. Within the above stated seven day time limit, the principal or acting
administrator shall hand deliver or mail, certified, the evaluation team's
written response to the teacher.

Step 2

A. If a teacher is not satisfied with the decision rendered at Step 1, he/she
shall institute a written appeal within ten working days of receipt of
the response from the evaluation team by hand delivering or mailing,
certified mail, ( must be post marked on or before the tenth day) a notice
of appeal to the Coordinator of Evaluation at the appropriate Louisiana
Department of Education Regional Center. The official Notice of Appeal
Form must be completed and submitted by the teacher.
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Definition of Terms contained within the Due Process Component

Appeal

Assessment Conference

Coordinator of Evaluation

Evaluator Bias

Evaluator Error

Evaluator Omission

Formal Hearing

Grievance

LDE

Regional Hearing Officer

Louisiana Register Vol. 16, No. 10 October 20, 1990

a challenge of a decision rendered by the
Board of Elementary and Secondary Education
to not renew a teaching certificate.

a face-to-face conference between the teacher
and the evaluation team spokesperson
conducted after the assessment process has
been completed.

a person hired by the Louisiana Department
of Education, housed at the Regional Service
Center(s) to provide/facilitate those
activities necessary for harmonious
interaction between those persons involved
in the teacher evaluation program.

a preference or inclination that inhibits
impartial assessment by an assessor.

intentional or unintentional deviation(s)
by an assessor from the prescribed procedures
set by the Policy Implementation Guidelines
for the Teacher Evaluation Program.

to fail to include or to leave out those
steps necessary by an assessor for a
procedurally accurate assessment of a
teacher.

a meeting wherein arguments, proofs and
evidence are presented and testimony is
heard.

a claim by a teacher that the assessment is
inaccurate, invalid or misrepresented. The
claim of error shall include evaluator bias,
evaluator omission, evaluator error. Any
other issues are to be handled as
administrative complaints. The written
complaint must be submitted to the LTIP/LaTEP
RSC Coordinator.

Louisiana Department of Education

a legally trained person specifically
contracted and trained by the LDE to conduct
a formal investigation or hearing and to
report his findings of fact and render
decisions based on those facts. No person
who has a personal or professional interest
whichwould conflict withhis/her objectivity
may be contracted to serve as a Hearing
Officer (e.g. STAR assessor).
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DECLARATION OF EMERGENCY

Department of Employment and Training
Office of Labor

In accordance with R.S. 49:953B the Department of
Employment and Training, Office of Labor, is exercising the
emergency provision of the Administrative Procedure Act, to
adopt the attached rule amending the regulations of condi-
tions under which minor labor may be used. The purpose of
the amendment is to establish additional guidelines permit-
ting a waiver of the hour and time standards for minors under
16 years of age when employed in commercial motion pic-
tures, films, or video productions. With the absence of a
waiver provision, economic benefits to the state are lost as
film production companies avoid filming in Louisiana. The
issuance of a waiver to the hours and time standards is al-
lowed only under specific circumstances and the health,
morals and safety of the minor will remain as essential con-
sideration for the minor’s employment.

RULE

LAC 40:VII.103.A.9 shall be revised to read as follows:

9. When employed in commercial motion picture, film
or video productions:

a. before 7 a.m. for studio production, 6 a.m. for loca-
tion productions, and shall end no later than time specified
below:

i. for minors under six years of age, 7 p.m.;

ii. for minors six years of age to 15 years of age, 8
p.m. on days preceding school days and 10 p.m. on days
preceding non-school days;

b. Minors under six years of age shall not work more
than six hours per day, minors six years of age to 15 years of
age shall not work more than eight hours per day;

c. minors shall receive a 12-hour rest break at the end
of each work day, before the commencement of the next day
of work;

d. Minors shall not be employed more than six con-
secutive days in any one week, nor more than 36 hours per
week for minors under six years of age, nor more than 48
hours per week for minors six years of age to 15 years of
age.

e. Applications for waivers for any exception to the
foregoing provisions of this Subsection 9 may be made to the
secretary of the Department of Employment and Training.

f. The secretary of the Department of Employment and
Training shall grant a waiver only under the following circum-
stances:

i. Written acknowledgement that a waiver of the provi-
sions established by the Screen Actors Guild has already
been obtained.

ii. Written acknowledgement that the minor’s par-
ent(s), tutor, or custodian have been fully informed of the cir-
cumstances and have granted advance consent.

Phyllis Coleman Mouton
Secretary

DECLARATION OF EMERGENCY

Department of Employment and Training
Office of Workers’ Compensation

Utilization Review Procedures

In accordance with the provision of LSA-R.S.
49:953(B) of the Louisiana Administrative Procedure Act, and
under the authority of LSA-R.S. 23:1291(10)(12) and (13) of
Act 938 of the 1988 Regular Louisiana Legislative Session,
the Director of the Office of Workers’ Compensation has de-
termined that because of the imminent peril to the health,
safety and welfare of the public, it is necessary that the Of-
fice of Workers’” Compensation adopt an immediate utiliza-
tion review process to resolve disputes over the necessity,
advisability, and cost of proposed, or already performed, hos-
pital care or services, medical or surgical treatment, or any
non-medical treatment recognized by the laws of this state as
legal and due under the Workers’ Compensation Act, with
the authority to audit specific medical records of a patient to
determine whether an inappropriate reimbursement has
been made.

Additionally, Act 938 mandates the promulgation of a
utilization review process by the director of the Office of
Workers’ Compensatlon to be effective January 1, 1989.

A copy of the Utilization Review Procedure shall be
available for review at the Office of Workers’ Compensation
Administration at 1001 North 23rd Street, Baton Rouge, LA
70804, Room 142,

Stephen W. Cavanaugh
Director

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

The Louisiana State Board of Examiners for Nursing
Home Administrators has exercised the emergency provi-
sions of the Administrative Procedure Act, R.S. 49:953B, to
amend the following rule in the Certified Nurse Aide Pro-
gram.

It is necessary to adopt this as an emergency rule as
the re-certification for nurse aide begins December 1990.
Chapter 16. Certified Nurse Assistant
§1611. Registration of Certificates

A ..

B. Certification and re-certification application shall be
made on forms provided by the board and the applicant must
at the same time submit a fee not to exceed $5 as set by the
board.

The effective date of the rule is October 20, 1990 and
will expire January 20, 1991.

Winborn E. Davis
Executive Director
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of Public Health

The Department of Health and Hospitals, Office of
Public Health has exercised the emergency provisions of the
Administrative Procedure Act, R.S. 49:953 B, to change
Chapter XIlIl of the State Sanitary Code to protect the public
health and welfare.

Due to the fact that public health sanitarians are not
trained electricians and often these public health sanitarians
are the only regulatory authority inspecting individual sewer-
age installations, the secretary of the Department of Health
and Hospitals declares the following emergency rule to be
effective October 20, 1990 in order to prevent further suffer-
ing and deaths:

CHAPTER XllI
SEWAGE AND REFUSE DISPOSAL
Insert before the last sentence of 13:012-3:

With systems that use electrical power, the installer
shall have a licensed electrician complete and sign an ““Indi-
vidual Sewerage Electrical Inspection Form” certifying that
the installation complies with the National Electrical Code
and local codes. All forms will be furnished by the Office of
Public Health and are obtainable from each parish health
unit, free of charge.

David L. Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B to adopt the following rule in the Title
XIX Medicaid Program. The rule was previously adopted by
emergency rulemaking effective May 20, 1990, and pub-
lished in the June 20, 1990 issue of the Louisiana Register
(Vol. 16, No. 6).

The Medicaid Program established by Title XIX of the
Social Security Act provides medical assistance to certain
low-income individuals and families and is administered by
the states in accordance with federal requirements. The pro-
gram by law is intended to be the payor of last resort; that is,
other available third-party resources must be used before the
Medicaid Program pays for the care of an individual eligible
for Medicaid. The overall purpose of State Medicaid third-
party liability (TPL) programs is to ensure that federal and
state funds are not spent for covered services to eligible Me-
dicaid recipients when third parties exist that are legally lia-
ble to pay for the services.

In accordance with the statutory provisions of the Defi-
cit Reduction Act of 1984, since May 12, 1986, the state
agency has utilized the method of claims payment called
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cost avoidance to process all Medicaid claims involving third-
party liability. In cost avoidance, if probable third-party liabil-
ity is established at the time the claim is filed, the agency
rejects the claim and returns it to the provider for a determi-
nation of third-party liability. When the amount of third-party
liability is determined, the agency pays the claim to the ex-
tent that payment allowed under the agency’s payment
schedule exceeds the amount of the third party’s payment.

The Consolidated Omnibus Budget Reconciliation Act
of 1985 (COBRA) (P.L. 99-272), was enacted on April 7, 1986.
89503 of COBRA amended §1902 (a)(25) of the Social Secu-
rity Act to enact new provisions relating to third party liability
in the Medicaid Program. DHHS/HCFA published the final
rule in the Federal Register on January 16, 1990, implement-
ing these COBRA provisions. Congressional intent in revis-
ing the methods of paying claims was to alleviate the
administrative burden associated with the TPL efforts to en-
courage participation in the Medicaid Program by physicians
and other providers of prenatal and preventive pediatric care
(including EPSDT services), since recipients in need of such
services already have difficulty finding providers in many ar-
eas of the state.

The regulations implementing §9503 set forth excep-
tions to the cost avoidance method of claims payment in TPL
situations. For these exceptions the state is mandated to pay
the submitted claim in the full amount allowed under the
agency’s payment schedule and then seek reimbursement
from any liable third party to the limit of legal liability. This
method of claims payment is referred to as “pay and chase.”
Accordingly, the pay and chase method of claims payment
will apply to Medicaid claims for the following services cov-
ered under the state’s Medicaid Plan:

A. prenatal care for pregnant women;

B. preventive pediatric services including Early and
Periodic Screening Diagnosis and Treatment (EPSDT) of indi-
viduals under the age of 21 years; and

C. services provided to an individual for whom child
support enforcement services are being carried out by the
Title IV-D state agency.

Prenatal Care Services

Prenatal care is defined as services provided to preg-
nant women if such services relate to the pregnancy or to
any other medical condition or pre-existing condition which
may complicate the pregnancy. The types of claims involved
are claims for routine prenatal care, prenatal screening of
mother or fetus, and treatment for complications likely to af-
fect the pregnancy such as hypertension, diabetes, and uri-
nary tract infection.

Preventive Pediatric Care Services

Preventive pediatric care is defined as screening and
diagnostic services to identify congenital physical or mental
disorders, routine examinations performed in the absence of
complaints, screening or treatment designed to avert various
infectious and communicable diseases from ever occurring
in individuals under age 21, and screening and diagnosis of
development disabilities. This includes immunizations,
screening tests for congenital disorders, well child visits, pre-
ventive medicine visits, preventive dental care, screening
and preventive treatment for infectious and communicable
diseases, any medical, vision, hearing, speech, development
and mental health screening or diagnostic tests and screen-
ing, and diagnosis and treatment services provided to a child
in the interest of establishing or following an approved Indi-



vidualized Education Program (IEP) or Individualized Family
Service Plan (IFSP).
HCFA-Approved Procedure Codes

Specific procedures and diagnosis codes will be used
to identify the prenatal and preventive pediatric care claims
which will be subject to the pay and chase method of pay-
ment. These codes will be made available to providers in the
provider newsletter and will be included in the provider man-
ual at an early date.

The state agency will pay and chase claims whenever
these diagnostic codes are listed as the primary diagnosis
for covered Medicaid services. For free-standing laboratories
and radiology centers, the state agency will pay and chase
reimbursement if the diagnostic codes are listed as the pri-
mary or secondary diagnosis. If there is no diagnosis code
indicated on the claim (for example, pharmacy and medical
transportation) which denotes prenatal or preventive pediatric
care, the cost avoidance method of claims payment will be
applied when there is probability of third-party liability. In ad-
dition, hospitals and prepaid health plans such as health
maintenance organizations are excluded from the mandatory
pay and chase method of payment. Claims associated with
inpatient hospital stay for labor and delivery and post-partum
care will continue to be cost-avoided.

Medical Support Enforcement

The Title IV-D provision is a ‘‘pay and chase’ require-
ment under COBRA which is provided to an individual for
whom child support enforcement services are being carried
out under Title IV-D. Congressional intent of this requirement
was to protect the custodial parent and his/her dependent
children from having to pursue the absent spouse, and his/
her employer or insurer, for third-party liability. The statute
and implementing regulations give states the option to re-
quire the medical or health provider to bill a liable third party
and then wait 30 days from the date of the service to bill
Medicaid. The State Plan must specify the method chosen to
assure provider compliance with the billing requirements.
The state agency is amending the State Plan to notify HCFA
that Louisiana has elected to pay and chase these claims in
the same manner that prenatal claims and preventive pediat-
ric care claims will be processed. Providers will not be re-
quired to bill a liable third party prior to submitting the claim
for Medicaid reimbursement. The state will pay these claims
and seek reimbursement from any liable third party. However,
the provider will have the option to bill a third party first. In
situations where the third party is billed first, the provider
must wait the required 30-day period before billing Medicaid.
In addition, when payment has been received from the third
party, the provider must attach a copy of the Explanation of
Benefits from the third party to the Medicaid claim. The pro-
vider will then be reimbursed to the extent that payment al-
lowed under the bureau’s payment schedule exceeds the
amount of the third-party payment.

For covered Title XIX services other than those specif-
ically excluded from cost avoidance in this emergency rule,
the agency will continue to use the cost avoidance method of
claims payment.

RULE

In accordance with 42 CFR §433.139 which imple-
ments §9503 of COBRA, Medicaid claims for services cov-
ered under the State Plan will be cost avoided when there is
probable third-party liability unless the claim is for one of the
following services:
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A. prenatal care for pregnant women;

B. preventive pediatric services including Early and
Periodic Screening Diagnosis and Treatment of individuals
under the age of 21 years;

C. services provided to an individual for whom child
support enforcement services are being carried out by the
Title IV-D state agency.

In processing these claims, the Medicaid agency will
pay the claim and seek reimbursement from liable third par-
ties, utilizing the claims method of payment called “‘pay and
chase.” When the claim is for a service provided to an indi-
vidual for whom child support enforcement services are be-
ing enforced through the Title IV-D state agency, the provider
is not required to bill a liable third party prior to billing the
state Medicaid agency. The state elects to process these
claims in the same manner as for prenatal care and preven-
tive pediatric services, that is, through the pay and chase
process.

David Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B to adopt the following rule in the Title
XIX Medicaid Program.

The reimbursement methodology for inpatient hospital
services incorporates a provision for payment adjustment for
hospitals serving a disproportionate share of low-income pa-
tients. This disproportionate share payment adjustment was
implemented on July 1, 1988, in accordance with §4112 of
the Omnibus Reconciliation Act of 1987 (Public Law 100-
203). Rulemaking to adopt the provisions was published in
the Louisiana Register, Volume 14, No. 8, dated August 20,
1988.

The bureau has made the finding that Title XIX inpa-
tient hospital reimbursement rates are reasonable and ade-
quate to meet the costs incurred by efficiently and
economically operated facilities to provide services in con-
formity with applicable state and federal laws, regulations,
and quality and safety standards except for those hospitals
which provide services to a disproportionate share of medi-
cally indigent inpatients. One of the qualifying criteria for a
disproportionate share payment adjustment is that the hospi-
tal must have a utilization rate in excess of the defined Medi-
caid utilization rate or the low-income utilization rate.
Through emergency rulemaking, effective July 1, 1990 the
bureau is adopting a change in the criterion for dispropor-
tionate share payment adjustment under the low-income utili-
zation methodology. An additional criterion related to ““free
care’’ is required in order for hospitals to qualify under the
low-income utilization methodology. Hospitals shall be re-
quired to provide a minimum of 10 percent “‘free care’’ based
on either revenues or total inpatient charges. The intent of

Louisiana Register Vol. 16, No. 10 October 20, 1990



the proposed change is to assure access to medical services
by Medicaid recipients and the medically indigent who are
either not insured or underinsured and to provide more ade-
quate reimbursement for the additional costs incurred by the
provision of medical services to a disproportionate share of
low-income patients including Medicaid recipients which was
the intent of §§1902 (a)(13) and 1923 of the Social Security
Act. In addition, the bureau will increase the payment under
the low-income utilization methodology to three times the
amount over the qualifying percentage (25 percent).

Emergency rulemaking is necessary in order to en-
hance federal funding to hospitals providing indigent care as
a result of this policy change in the disproportionate share
payment adjustment in the inpatient hospital services pro-
gram.

RULE

I. In order to qualify for a payment adjustment based
on low-income utilization, the hospital must:

A. provide an amount of ‘‘free care” equivalent in
costs to 10 percent of total inpatient costs; or

B. provide ‘‘free care’ charges equal to 10 percent of
total charges.

The hospital must submit its criteria and procedures
for identifying patients who qualify for free care to the Bureau
of Health Services Financing for approval. The policy for free
care must be posted prominently and all patients must be
advised of the availability of free care and procedures for
applying for same.

Il. The low-income utilization rate is defined as the
sum of:

A. the fraction, (expressed as a percentage), the nu-
merator of which is the sum (for the period) of the total Medi-
caid (Title XIX) patient revenues (allowable costs) plus the
amount of the cash subsidies for patient services received
directly from state and local governments, and the denomina-
tor of which is the total amount of hospital revenues for pa-
tient services (including the amount of such cash subsidies)
in the cost reporting period; and

B. the fraction (expressed as a percentage), the nu-
merator of which is the total amount of the hospital’s charges
for inpatient services which are attributable to charity (free)
care in a period, less the portion of any cash subsidies as
described in (A) above in the period which are reasonably
attributable to inpatient hosptial services; and the denomina-
tor of which is the total amount of the hospital’s charges for
inpatient hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nominal
charge, this percentage shall not be less than zero. The
above numerator shall not include contractual allowances
and discounts (other than for indigent patients not eligible for
Medicaid), that is, reductions in charges given to other third
party payers, such as HMO’s, Medicare, or Blue Cross; nor
charges attributable to Hill-Burton obligations.

Hospitals shall be deemed disproportionate share pro-
viders if their low-income utilization rates are in excess of 25
percent.

Ill. Payment Adjustment

When a disproportionate share hospital qualifies for a
payment adjustment based on low-income utilization, the ad-
justment factor is as follows: For each percentage, or portion
thereof, of the low-income utilization rate as defined in Il. in

Louisiana Register Vol. 16, No. 10 October 20, 1990

840

excess of 25 percent, a payment adjustment factor of three
percent shall be applied.

David Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B to adopt the following rule in the
Medicaid Program.

Effective November 1, 1986, Medicaid coverage of in-
dividuals ages 18, 19, and 20 for whom public agencies are
assuming full or partial financial responsibility and who are in
foster homes or private institutions, and individuals who are
in adoptions subsidized in full or part by a public agency
(categories F, VI, | and O) was discontinued. This change
was the result of circumstances which required the review of
all optional Medicaid services. While budget constraints
within the Medicaid program required that coverage of these
groups be eliminated, the Department of Social Services, Of-
fice of Community Services was required to continue to pro-
vide medical care. Costs to the state associated with that
care exceed the state share of the cost of providing Medicaid
services to this population.

In order to reduce state expenditures for the care of
the targeted population and to obtain available federal finan-
cial participation, the Bureau of Health Services Financing is
exercising the emergency provision of the Administrative Pro-
cedure Act, R.S. 49:953(B)(1) to adopt the following rule.

RULE

Medicaid eligibility in the F and V categories of assist-
ance as an Optional Categorically Eligible group is extended
to those individuals age 18 through 20.

Implementation of the rule is dependent on the ap-
proval of the Health Care Financing Administration (HCFA).
Disapproval of the change by HCFA will automatically cancel
the provisions of this rule and current policy will remain in
effect.

David L. Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-



cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B to adopt the following rule in the
Medicaid Program.

In accordance with requirements of the Omnibus
Budget Reconciliation Act of 1987 (OBRA ’87), the Bureau of
Health Services Financing has adopted the designation
Nursing Facilities participating in Title XIX, Medicaid, in re-
ferring to all current ICF I, ICF Il, and SNF facilities effective
October 1, 1990. Reimbursement shall be based on patient-
specific classifications of care rather than the current facility-
specific levels of care. Current level of care per diem rates
shall be applicable to corresponding classifications of care,
with additional base rate adjustments and lump-sum pay-
ments providing the necessary reimbursement to allow provi-
sion of services in conformity with OBRA ’87 regulations.

Current reimbursement methodology provides for ad-
justments to rates either as a temporary adjustment which
will eventually be reflected in the rates or as a new factor
included as a base rate component value.

However, certain requirements of OBRA ’87 require
significant one-time expenditures which conform to neither of
the existing adjustment methodology modes, but lend them-
selves to lump-sum reimbursement methodology. The adjust-
ments proposed to be reimbursed in this manner as the
result of OBRA ’87 requirements are:

1. Privacy Curtains - A maximum $100/curtain cost
has been determined to be a reasonable cost of privacy cur-
tains for existing facilities. Reimbursement will be accom-
plished through a one-time lump sum payment of actual cost
subject to the $100 limitation.

2. Electrical rewiring/receptacles - Reimbursement for
qualifying electrical rewiring of up to 25 percent of a facility’s
beds, for the purpose of providing skilled nursing services,
may be made subject to the applicable limit described above.
Qualifying rewiring must meet the following requirements.

a. There must be 10 receptacles per skilled room.

b. There must be two duplex outlets (four receptacles
per bed - one duplex outlet on each side of the head of the
bed.

c. There must be one additional duplex outlet on an
opposite wall.

d. Wiring must comply with the National Electrical
Code.

Reimbursable costs may include direct wiring to the
facility’s generator to assure life-support power for up to 25
percent of the facility’s SN beds not to exceed 6.25 percent
of certified and enrolled beds.

Reimbursement shall be for actual cost to be billed as
a one-time lump sum, up to a maximum of $5,300.

3. Generator purchase - Reimbursement for actual
cost of purchase of a qualifying generator will be made as a
one-time lump sum payment, up to a maximum of $12,000, if
any of the following conditions are met.

a. The facility has no generator.

b. The facility has a generator with a capacity of less
than 10KW.

c. The facility has a generator of any size which is 10
years old or older.

4. New generators must:

a. have a capacity of at least 10KW;

b. have been purchased between 12/78 and 10/90.

This rule is necessary to provide a vehicle for reim-
bursement of certain expenses necessary to implement the
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mandatory requirements of OBRA ’87 legislation.
RULE

Reimbursement for certain nursing facility expenses may be
accomplished by lump-sum payment of one-time expenses.
Lump-sum adjustments may be made when the event caus-
ing the adjustment requires a substantial financial outlay and
is mandated by federal requirements, such as a change in
certification standards mandating additional equipment or
furnishings. Such adjustments shall be subject to BHSF re-
view and approval of costs prior to reimbursement.

David L. Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B to adopt the following rule in the
Medicaid Program.

In the absence of federal regulations specifying the
permissible members of the Medicaid filing unit, the bureau
continues to define reasonable filing units in conjunction with
technical assistance from the Health Care Financing Admin-
istration.

The bureau is expanding its definition of reasonable
filing units in conjunction with HCFA’'s recommendation, to
provide inclusion of Prohibited AFDC Provisions (PAP) chil-
dren in the parent or legal guardian’s Medically Needy deter-
mination.

The needs of the children should be considered in the
parent or legal guardian’s budget unit for eligibility purposes,
without removing them from their certification as a categori-
cally needy unit. §1902(a)(10)(C) of the Social Security Act
defines medically needy as any group of individuals de-
scribed in §1905(a) who are not described in Subparagraph
(A), “which includes both the required and optional categori-
cally needy individual.” Therefore, individuals such as the
children eligible under the PAP regulation (42 CFR 435.113)
cannot be medically needy individuals. Under current policy,
this prohibited the inclusion of these children in the parent or
legal guardian’s Medically Needy determination.

However, after consultation with HCFA, it was deter-
mined that sufficient latitude exists in the regulations to in-
clude the children in the Medically Needy budgetary unit for
the parent or legal guardian’s medically needy determina-
tion. The needs of the children are therefore included in the
determination of the parent or legal guardian’s eligibility, but
the children are eligible for Medicaid as a separate categori-
cally needy filing unit.

RULE

A parent or legal guardian who is ineligible for inclu-
sion in his/her children’s categorical certification may be con-
sidered for an AFDC-related Medically Needy caretaker
relative certification, with the categorically eligible children
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included in the budgetary unit. Any medical liabilities for the
children not covered by a third party, to include Medicaid,
shall be used to offset any excess income.

David L. Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B, to adopt the following rule in the Title
XIX Medicaid Program.

Currently, hospitals providing Title XIX services, in-
cluding those in rural areas, are reimbursed based on allow-
able costs, subject to a per discharge limitation or per diem
limitation for certain special care limits. The department is
utilizing emergency rulemaking to change the reimburse-
ment methodology for rural hospitals with 60 beds or less
which have a service municipality with a population of 20,000
or less. Effective for admissions July 1, 1990, rural hospitals
which meet this criterion will be reimbursed for inpatient hos-
pital services based on allowable costs as defined by Medi-
care principles of reimbursement.

The department’s intent in making this change in re-
imbursement methodology for rural hospitals is to enhance
and assure access to medical care for eligible Medicaid re-
cipients in rural areas of the state. In addition, this change,
while providing additional reimbursement to these facilities,
is expected to result in an overall cost savings as patients will
be provided services in these rural hospitals when appropri-
ate services are available, rather than being referred to large
urban hospitals where the costs are higher. The change will
also permit reasonable and necessary increases in costs to
meet those additional costs engendered by medical man-
power shortages in rural areas as well as higher transporta-
tion costs for supplies and equipment.

RULE

The reimbursement for inpatient hospital services to
rural hospitals with 60 beds or less which have a service
municipality with a population of 20,000 or less shall be
based on allowable costs as defined by Medicare principles
of reimbursement. Cost per discharge limitations shall not be
applied for these facilities.

David L. Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the Ad-
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ministrative Procedure Act, R.S. 49:953B to adopt the follow-
ing rule in the Job Opportunities and Basic Skills (JOBS)
Training Program.

Emergency rulemaking is necessary because R.S.
460.3(A)(3) (Act 604 of the 1990 regular session of the Louisi-
ana Legislature) mandates that this provision become effec-
tive with the October 1, 1990 implementation of the JOBS
Program.

RULE

Participation in the JOBS Program that is to be imple-
mented effective October 1, 1990 shall be mandatory for all
recipients of Aid to Families with Dependent Children
(AFDC), unless determined exempt in accordance with fed-
eral regulations at 45 CFR 250.30 or 250.33. Those exemp-
tions include the parent or other relative of a child under
three years of age who is personally providing care for the
child. (The rule establishing the JOBS Program that was pre-
viously published, prior to passage of the above-referenced
statute, stated that Louisiana would exercise the option to
reduce the age requirement to one year. Refer to the July,
1990 issue of the Louisiana Register for the complete text of
that rule.)

May Nelson
Secretary

DECLARATION OF EMERGENCY

Department of State
Office of Uniform Commercial Code

In accordance with the emergency provisions of R.S.
49:953(B), and under the authority of R.S. 49:230(C)(2), the
Department of State, Office of the Uniform Commercial
Code, hereby adopts the following emergency rule effective
September 1, 1990. Adoption of emergency rule at this time
is necessary to establish filing fees and procedural guide-
lines for the recording and indexing of Internal Revenue
Service tax liens submitted in accordance with R.S. 52:52(C)
effective September 1, 1990.

Title 10
BANKS AND SAVINGS AND LOANS
Part V. Uniform Commercial Code

Chapter 2. Internal Revenue Service Tax Liens
§201. Place of Filing

The proper place to file notices of federal tax liens
affecting movable property (corporeal and incorporeal) is
with the clerk of court of any parish, or, in the case of Orleans
Parish, with the Recorder of Mortgages thereof (the “filing
officer”).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 52:52(C), and 10:9-401, et seq.

HISTORICAL NOTE: Promulgated by the Department
of State, Office of Uniform Commercial Code, LR.
$203. Forms To Be Used In Filing

The document entitled “Notice of Federal Tax Lien
Under Internal Revenue Laws” utilized nationwide by the
IRS shall be accepted in lieu of the standard form UCC-1
financing statement by all filing officers. Nonstandard form



penalties shall not be applicable to filings presented by the
IRS pursuant to this Chapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:230(C).

HISTORICAL NOTE: Promulgated by the Department
of State, Office of Uniform Commercial Code, LR.
§205. Filing Fees

A. The uniform filing fee to be collected by each filing
officer includes prepayment of the termination fee, as well as
the indexing of all debtor names appearing on the lien sub-
mitted by the IRS.

B. The fee allocable to the secretary of state for each
IRS Federal Tax Lien filed with the parish filing officers shall
be $7.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 49:230(C).

HISTORICAL NOTE: Promulgated by the Department
of State, Office of Uniform Commercial Code, LR.

W. Fox McKeithen
Secretary of State

DECLARATION OF EMERGENCY

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:953(B), notice is
hereby given that the Board of Trustees of the State Employ-
ees Group Benefits Program intends to amend language in
the Plan Document of Benefits, effective September 20,
1990, to provide that those state employees who are ordered
to active military service be allowed, at their option upon their
return to state service, to reinstate their coverage with the
State Employees Group Benefits Program without a pre-
existing condition limitation.

Amend Article 1, Il (F)(1) of the Plan Document, as
follows:

F. Pre-existing Condition

1. Overdue Application

The terms of the following paragraphs shall apply to
all eligible employees who apply for coverage after 30 days
from the date the employee became eligible for coverage
and to all eligible dependents of employees and retirees for
whom the application for coverage was not completed within
30 days from the date acquired. The provisions of this Sec-
tion shall not apply to military reservists or national guards-
men ordered to active duty who return to state service and
reapply for coverage with the State Employees Group Bene-
fits Program within 30 days of the date of reemployment.
Their coverage will be reinstated effective on the date of re-
turn to state service.

Tommy D. Teague
Acting Executive Director
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act and under the
authority of R.S. 56:6 and 115, the Wildlife and Fisheries
Commission hereby finds that the public welfare and the
wildlife resources are best served by adopting the following
emergency rule.

That the Department of Wildlife and Fisheries assume
immediate management responsibilities effective at 6 a.m.,
October 6, 1990 and provide public access to recently pur-
chased fee lands in the Atchafalaya Basin by the U.S. Army
Corps of Engineers. Said lands encompass 8,281.70 acres
in Iberville Parish north of Interstate 10. Further, that these
lands are primarily located within the boundaries and are
contiguous with the Atchafalaya National Wildlife Refuge
lands on which the Department of Wildlife and Fisheries is
the managing agency.

The commission finds that the Department of Wildlife
and Fisheries’ immediate mandate of management authority
authorized by license from U.S. Corps of Engineers would
serve to provide public access and effect a more positive and
practical management approach for a larger land base within
the Atchafalaya Basin. Management rules and regulations,
season dates, and bag limits for said lands are to be consist-
ent with such published for Sherburne Wildlife Management
Area - Atchafalaya National Wildlife Refuge in the 1990-91
hunting season rules and regulations officially approved and
adopted by the Wildlife and Fisheries Commission under au-
thority vested by §115 of Title 56 of the Louisiana Revised
Statutes of 1950.

Warren |. Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fox/Coyote Hunting Preserves, Purchase and Sale of Live
Foxes and Coyotes, Permitting Year Round Coyote Trapping
Regulations

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Wildlife and Fisheries Commission to use
emergency procedures to establish regulations, and R.S.
56:262.1, the secretary of the Department of Wildlife and
Fisheries hereby finds that an imminent peril to the public
welfare exists and accordingly adopts the following regula-
tions.

A. Purpose

These regulations are to govern the purchasing, sell-
ing and holding in captivity of live foxes and coyotes for chas-
ing with hounds. These emergency regulations will prohibit
the importation and exportation of any species of foxes or
coyotes to or from Louisiana in an effort to prevent possible
disease and parasite contamination of native wild canids.
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Humans are subject to infection, with the liver being the most
common site of larval growth. The infection is termed alveo-
lar hydatid disease (AHD). The number of deaths per number
of infected individuals has been 50-75 percent. These regula-
tions are also enacted to allow the sport of fox/coyote hunting
with dogs within enclosed areas. The regulations provide
general rules including licensing, permits, fees, live trapping,
sale and purchase of animals, holding cage requirements,
enclosure requirements, acclimation requirements and report
requirements.

B. Definitions

1. Acclimation Pen - an area which is built within or
adjacent to fox/coyote hunting preserves which will contain
game and exclude hounds and which will allow game to be-
come acclimated to an enclosed environment.

2. Bill of Sale - receipt showing the amount of game
purchased, the date of purchase, and the person from whom
the game was purchased.

3. Bona Fide Resident - any person who has resided
in the state of Louisiana continuously during the 12 months
immediately prior to the date on which he applies for any
license and who has manifested his intent to remain in this
state by establishing Louisiana as his legal domicile as dem-
onstrated with all of the following, as applicable.

a. If registered to vote, he is registered to vote in Loui-
siana.

b. If licensed to drive a motor vehicle, he is in posses-
sion of a Louisiana registration for that vehicle.

c. If owning a motor vehicle located within Louisiana,
he is in possession of a Louisiana registration for that vehi-
cle.

d. If earning an income, he has filed a Louisiana state
income tax return and has complied with state income tax
laws and regulations.

e. As to a corporation or other legal entity, a resident
shall be any which is incorporated or otherwise organized
under and subject to the laws of Louisiana, and as to which
the principal place of business and more than 50 percent of
the offices, partners, or employees are domiciled in Louisi-
ana.

4. Box Trap - a drop-door type of trap that upon the
games entry into the device encloses and detains the game.

5. Closed Season - that period of time of the calendar
year not specifically included in the open season.

6. Department - the Louisiana Department of Wildlife
and Fisheries.

7. Enclosure - (See ‘‘Fox/Coyote Hunting Preserve’).

8. Fox/Coyote Hunting Preserve - an area which is
completely enclosed by adequate fencing to contain game
and hounds which is built and maintained for the purpose of
training or chasing game with hounds.

9. Fox/Coyote Hunting Preserve Operator - anyone
acting as an agent of the owner in caring for or managing the
maintenance and/or business of the preserve.

10. Fox/Coyote Hunting Preserve Owner - anyone who
legally has possession or has legally leased property on
which the enclosure is established.

11. Game - any red fox or grey fox or coyote stocked in
a fox/coyote hunting preserve for the purpose of dog training
and/or chasing with hounds.

12. LDWF-Approved Applicant - a person who has had
no major wildlife or fish violations during the past three
years, who has purchased a trapping license for at least the
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past two consecutive years, and who is at least 15 years old.

13. Landowner - any person who owns land on which
traps are set.

14. Licensee - any resident or nonresident lawful
holder of an effective license duly issued under the authority
of the department.

15. Non-game quadruped - alligators, beavers, bob-
cats, coyotes, grey foxes, minks, muskrats, nutrias, opos-
sums, otters, raccoons, red foxes, skunks and other wild
quadrupeds valuable for their furs or skins.

16. Non-game quadruped breeder - any person prop-
erly licensed to engage in the business of raising, exhibiting
and selling non-game quadrupeds.

17. Non-game quadruped exhibitor - any person prop-
erly licensed to engage in the business of raising and/or ex-
hibiting non-game quadrupeds.

18. Non-target animal - any animal other than a red
fox, grey fox or coyote.

19. Permittee - any person who has obtained a valid
permit from the department for trapping coyotes during the
closed season.

20. Person - includes any individual person, associa-
tion, corporation, partnership, or other legal entity recog-
nized by law.

21. Possess - in its different tenses, the act of having
in possession or control, keeping, detaining, restraining,
holding as owner, or as agent, bailee, or custodian for an-
other.

22. Raising - the production of red foxes, grey foxes, or
coyotes in controlled environmental conditions or in outside
facilities.

28. Rearing - (See ‘“Raising”’).

24. Relaxing Lock - locking device on a snare that
loosens and tightens in response to the game’s action.

25. Resident - (See ‘‘Bona Fide Resident”’).

26. Snare - wire device used for taking non-game
quadrupeds.

26. Soft Catch™ - trap (manufactured by Woodstream
Corporation), no modifications.

27. Take - in its different tenses, the attempt or act of
hooking, pursuing, netting, capturing, snaring, trapping,
shooting, hunting, wounding, or killing by any means or de-
vice.

28. Transport - in its different tenses, the act of ship-
ping, attempting to ship, receiving or delivering for shipment,
transporting, conveying, carrying, or exporting by air, land, or
water, or by any means whatsoever.

29. Trap - any device used in the capture of birds,
quadrupeds, or fish.

30. Trapper - any person properly licensed by the de-
partment engaged in the trapping of nongame quadrupeds.

C. Licenses, Permits, and Fees

The licenses and fees required for activities autho-
rized by these regulations are as prescribed under provisions
of Title 56, or as prescribed in these regulations, and are:

1) $10 for a resident nongame quadruped exhibitors
license;

2) $25 for a resident nongame quadruped breeder li-
cense;

3) $25 for a resident trappers license;

4) A temporary special permit which may be issued to
a Louisiana Department of Wildlife and Fisheries approved
applicant (authority granted by La. Laws pertaining to Wildlife



and Fisheries R.S. 56:123(C) for the trapping of coyotes only,
outside of the annual trapping season. In order for the per-
mittee to sell live coyotes he must also possess a nongame
quadruped breeders license ($25) (Authority 56:262.1) and a
valid trapping license. This permit will be valid only until the
final rule is adopted, at which time the permittee must obtain
another special permit and pay any administrative fees;

5) Upon payment of $10 a nongame quadruped exhib-
itors license may be issued permitting the applicant to breed
and/or exhibit such animals provided he meets the rules and
regulations of the department;

6) Upon payment of $25 a nongame quadruped
breeder license may be issued permitting the applicant to
breed, propagate, exhibit, and sell such animals alive.

D. General Rules

1) No person shall take, possess, purchase or sell live
foxes or coyotes, except as provided in these regulations and
Louisiana R.S. Title 56.

2) No person shall hold in captivity any live foxes or
coyotes, except as provided in these regulations and Louisi-
ana R.S. Title 56.

3) Fox/coyote hunting preserves shall be of a type and
construction such as to insure the normal containment of
both foxes, coyotes and hounds.

4) Fox/coyote hunting preserves shall contain an ade-
quate number of escape areas which are houndproof. These
may be provided by maintaining thickets, brush piles, win-
drows, or where natural cover is insufficient, by providing
manmade escapes such as culverts or houndproof feeding
stations.

5) The owners of fox/coyote hunting preserves shall be
required to make available to the game:

a) food that is palatable, uncontaminated and nutri-
tionally adequate to ensure normal growth and maintenance;

b) water which is fresh, uncontaminated and available
at all times.

6) No person shall transport, possess, purchase, or
sell any live foxes or coyotes taken outside the state of Louisi-
ana. Live foxes and coyotes obtained from outside the state
of Louisiana prior to the enacted date of these regulations
and in possession of properly licensed persons shall be ex-
empt.

7) No person shall transport from the state or offer for
sale out of state any live foxes or coyotes.

8) Acclimation pens shall be constructed adjacent to
or within an enclosure to insure the containment of foxes and
coyotes and the exclusion of hounds. This requirement may
be waived for ““training enclosures’ or in enclosures where
running is discontinued for a minimum of two weeks while
foxes/coyotes adjust to the enclosure environment.

9) No person may engage in the business of raising or
exhibiting or otherwise possessing foxes or coyotes for the
purpose of operating a fox/coyote hunting preserve unless he
or she has acquired and possesses a valid nongame quadru-
ped breeder or exhibitor license.

10) A licensed trapper may offer for sale such live ani-
mals to any licensed nongame quadruped breeder or exhibi-
tor during the open trapping season. During any such
transactions, a bill of sale must be provided by the trapper to
the nongame breeder or exhibitor and retained for a period of
one year.

11) Permittees (trapping coyotes during the closed
trapping season) will be required to use only the ‘‘Soft
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Catch™”’ type trap not to exceed a size number 11/z, or a box-
type trap, or a snare with a relaxing lock.

12) Permittees trapping coyotes during the closed
trapping season and licensed as a nongame quadruped
breeder may offer for sale such coyotes. During any such
transaction, a bill of sale must be provided by the seller to
the purchaser and retained for a period of one year by the
purchaser.

13) It shall be unlawful to trap coyotes during the
closed trapping season without a permit issued by the de-
partment.

14) Permittees will be required to check traps daily.

15) Permittees will be required to have in possession
written permission from the landowners or lessee where
traps are set.

16) Permittees shall release all nontarget species in a
manner so as to keep stress or injury minimal.

17) It shall be unlawful to sell native wild foxes or coy-
otes outside the state of Louisiana.

18) Trappers and permittees who hold game for more
than one day for sale shall confine animals at a rate of no
more than one fox per nine square feet and one coyote per
17 square feet. The cage must be high enough for each ani-
mal to easily sit or stand. The cage must be escape-proof
and offer protection from adverse weather.

19) Fox/coyote hunting preserves shall be exempt
from the commission action which prohibits the running of
coyotes during the open turkey season.

20) The Department of Wildlife and Fisheries has the
authority to conduct disease investigations at any time and
pending the results of the disease investigations has the au-
thority to quarantine fox/coyote hunting preserves if deemed
necessary. The department also has the authority to prohibit
the release of animals that are diseased or have been ex-
posed to diseased animals.

21) The owners of fox/coyote hunting preserves shall
be required to immediately report to the department the oc-
currence of any disease contracted by captive foxes or coy-
otes. These diseases include but are not limited to rabies,
canine distemper, sarcoptic mange or Echinococcus infec-
tions.

E. Report Requirements

1) Report forms provided by the department must be
completed and filed with the department by all persons who
have been issued a nongame quadruped breeder or exhibi-
tor license or who have been issued a special permit allow-
ing the trapping of coyotes only in the closed season in
accordance with this subsection. Reports shall include but
are not limited to the information specified in §262.1(d). Fail-
ure to complete these forms properly and completely will
result in non-renewal of the nongame quadruped breeder or
exhibitor license.

2) All licensed nongame quadruped exhibitors will be
required to include information regarding numbers of ani-
mals by species in captivity, number of known losses:(death
or escape), number of animals by species purchased and the
sources of game purchases.

3) All licensed nongame quadruped breeders will be
required to include information regarding numbers of ani-
mals by species in captivity, numbers of losses, numbers of
animals by species purchased and the sources of game pur-
chases, and number of sales by species and the person who
bought the game.
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F. Penalty for Violation

Violation of these regulations will be a Class Il viola-
tion with the following exceptions.

1) Violation of the license requirements for nongame
quadruped breeders and nongame quadruped exhibitors
shall be a Class Ill violation (See C-I, C-2 and D-2).

2) Violation of the reporting requirements shall be a
Class Il violation (See E-1, E-2, and E-3).

3) Violation of the regulations pertaining to import of
foxes and/or coyotes into the state or export of foxes and/or
coyotes from the state shall be a Class IV violation (See D-6
and D-7).

Warren Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

ESTABLISHMENT OF 1990-91
FURBEARER TRAPPING SEASON

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Wildlife and Fisheries Commission to use
emergency procedures to set the furbearer trapping season,
and R.S. 56:260, the 1990-91 furbearer trapping season is
hereby established in accordance with the following regula-
tions.

The Department of Wildlife and Fisheries does hereby
establish the 1990-91 furbearer trapping season for the
south zone as being December 1, 1990, through February
28, 1991. In an attempt to provide more opportunity for trap-
ping of bobcat and fox after deer hunting seasons are closed,
the department does hereby establish the 1990-91 furbearer
trapping season for the north zone as November 20, 1990,
through March 15, 1991, with trapping techniques restricted
to the use of Soft-Catch traps, padded jaw traps, or their
equivalent. The department secretary shall be authorized to
close or extend the trapping season in any portion of the
state as biologically justifiable.

Federal restrictions imposed by the CITES Scientific
Authority for otter and bobcat fur continue to require place-
ment of an export tag prior to out-of-state shipment.

Warren |. Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B) and 967(D) of the Administrative Procedure Act
and under the authority of R.S. 56:325.1, 326.1 and 326.3,
the Wildlife and Fisheries Commission hereby finds that im-
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minent peril to the public welfare exists and accordingly
adopts the following emergency rule.

The minimum legal size for possession of Spanish
mackerel (Scomberomorus maculatus) and king mackerel
(Scomberomorus cavalla) whether caught within or without
the territorial waters of Louisiana shall be 14 inches total
length.

The minimum legal size for possession of cobia (Ra-
chycentron canadum) whether caught within or without the
territorial waters of Louisiana shall be 37 inches total length.

The recreational bag limit for possession of Spanish
mackerel whether caught within or without the territorial wa-
ters of Louisiana shall be 10 fish per person per day.

The recreational bag limit for possession of king
mackerel whether caught within or without the territorial wa-
ters of Louisiana shall be two fish per person per day for
private vessels. For charter vessels the recreational bag limit
for king mackerel whether caught within or without the terri-
torial waters of Louisiana shall be either three fish per person
per day, excluding captain and crew, or two fish per person
per day, including captain and crew, whichever is greater. For
the purposes of this rule, charter vessels shall be defined as
vessels permitted by the National Marine Fisheries Service
to fish as a charter vessel under the Federal Fishery Man-
agement Plan for the Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic.

The recreational and commercial bag limit for posses-
sion of cobia whether caught within or without the territorial
waters of Louisiana shall be two fish per person per day.

Warren |. Pol
Chairman

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953 (B) and R.S.
49:967 and under the authority of R.S. 56:435.1, notice is
hereby given that the Wildlife and Fisheries Commission has
adopted a rule describing the conduct of the 1990-91 oyster
season in Calcasieu and Sabine Lakes. The season shall be
conducted as follows:

1. The 1990/91 oyster season in Calcasieu and Sab-
ine Lakes will open 2 hour before sunrise Monday, Novem-
ber 5, 1990, and extend until /2 hour after sunset, Thursday,
March 30, 1991.

2. Harvest will be by tonging only.

3. The waters of Calcasieu and Sabine Lakes will be
open only when the state Department of Health and Hospi-
tals classifies these waters as safe for the harvest of oysters.

4. The department’s secretary has the authority to de-
lay the closing of this season to compensate for health clo-
sures, such delay not to extend past April 30, 1991 or close
the season if biological information indicates the need to do
so or if enforcement problems arise.

Warren |. Pol
Chairman



Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 3:1433,
notice is hereby given that the Department of Agriculture and
Forestry, Seed Commission, amended and adopted the fol-
lowing rule and regulation to read as follows:

Title 7
AGRICULTURE AND ANIMALS
Part Xlil. Seeds
Chapter 87. Rules and Regulations Pursuant to the Loui-
siana Seed Law
Subchapter B. General Seed Certification Requirements
§8741. Fees

A. The application fee for certification shall be $15 for
each crop, one variety per application, plus $.60 per acre
inspection fee for all crops except sweet potatoes and sugar-
cane which shall be $.90 per acre and Turf and Pasture
Grass which shall be $25 per acre.

The application fee shall be due and payable upon
filing of the application for certification.

B. The fee for certification on any application submit-
ted after the deadline shown in LAC 7:XI11.8729 shall be
$100.

C. A fee of $25 shall be charged for each reinspection
of a field.

D. Fees for issuance of certified seed tags shall be
eight cents for the following classes of seed:

. breeder (white tag)

. foundation (white tag)

. registered (purple tag)

. certified (blue tag)

. selected tree seed (green tag); and

. source identified tree seed (yellow tag)
. Fees for Sweet Potatoes

A fee of five cents per 1,000 plants will be collected for
each 1,000 sweet potato plants inspected for certification
purposes.

F. Fees for Bulk Seed Certification

The fee for issuance of a bulk seed certificate shall be
eight cents per bushel for each bushel in the lot being certi-
fied.
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G. Fees for Phytosanitary Inspection

A fee of $.50 per acre shall be charged for phytosani-
tary inspections.

The application fee for phytosanitary inspection shall
be due and payable upon filing of the application for certifica-
tion.

H. Fees for Re-sampling Certified Seed

A fee of $15 will be charged for each re-sample, which
fee shall be due and payable when the request for re-sample
is initially made.

847

I. Fees for Bulk Sampling

A fee of $25 shall be charged for each bulk sample by
vacuum probe, which shall be due and payable when re-
quest for bulk sample is initially made.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, Seed Commission, LR 8:566 (November
1982), amended LR 10:495 (July 1984); repealed and re-
adopted by the Department of Agriculture and Forestry, Seed
Commission LR 12:825 (December 1986), amended LR
14:604 (September 1988), amended LR 16: (October 1990).
§8815. Turf and Pasture Grass Certification Standards

The word “seed” shall be understood to include all
propagated materials in this Section.

A. Classes of Seed

1. Foundation shall be the vegetative increase of
Breeder’s seed.

2. *Registered shall be the vegetative increase of
Foundation seed.

3. Certified shall be the vegetative increase of Regis-
tered seed.

*A grower may increase his acreage on his own farm
on a limited basis with the approval of the Louisiana Depart-
ment of Agriculture and Forestry.

B. Land Requirements

1. Sod and Sprigs (pre-planting inspections)

A field to be eligible for the production of all certified
classes of sod shall be left undisturbed for a minimum of four
weeks prior to planting and found to be free of noxious and
objectionable weeds.

A recommended soil fumigation may be applied by a
licensed applicator, followed by an inspection by the Depart-
ment of Agriculture and Forestry a minimum of four weeks

, after the application, to ensure no emergence of noxious and

objectionable weeds prior to planting.

C. Field Inspections

Turf Grasses and Pasture Grasses entered into the
certification program shall be inspected at least three times a
year: first (April-May); second (August-September); third
(December-January) to ensure the quality of the grasses has
met or exceeded the minimum standards set forth in these
regulations. If a field is found to be deficient in meeting the
standards then the producer has the option of spot roguing
the undesirable, if the Department of Agriculture and For-
estry deems possible, and call for a reinspection of the crop.

D. Field Standards

Turf grasses Foundation Registered Certified

(Sprigs and sod)

Other Varieties None None 1 plant/
1000 sq.ft.
Other crop None None 1 plant/
Noxious and 1000 sq.ft.
objectionable weeds None None None
Harmful diseases None None None
Isolation 6 ft. 6 ft. 6 ft.
Pasture grass
(sprigs)
Other varieties None 1 plant/ 3 plants/
1000 sq. ft. 1000 sq.ft.
Other crop None None 3 plants
Noxious and 1000 sq. ft.
objectionable weeds None None None
Harmful diseases None None None
Isolation 30 ft. 30 ft. 30 ft.
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1. Other varieties consist of other strains of the spe-
cies that can be differentiated from the variety or varieties
that are being inspected.

2. Noxious and objectionable weeds

Noxious and objectionable weeds are with the inclu-
sions of, but not limited to, the following plants: Virginia but-
ton weed (Diodia virginiana); dallisgrass (Paspalum
dilatatum); crabgrass (Digitaria spp.); goose grass (Eleusine
indica); bahiagrass (Paspalum notatum); torpedograss (Pani-
cum repens); nutgrass (Cyperus esculentus, C. rotundus)

3. Harmful Diseases

Harmful diseases are diseases that seriously affect
the quality of grasses and are transmitted by planting stock.

4. Isolation

Isolation shall be a barren strip or an approved crop to
maintain purity without the risk of contamination.

E. Planting Stock Standards

Foundation Registered Certified

Turf Grass

Pure live plants 90.00% 90.00% 90.00%
Noxious and

objectionable weeds None None None
Other varieties None .05% .05%
Other crop None None .05%
Harmful diseases None None None

Pasture Grass
Pure live sprigs
containing roots

(minimum by count) 90.00% 90.00% 90.00%
Other live plants

(maximum by count) 2.00% 2.00% 2.00%
Noxious weeds None None None

I. Reporting System

Issuing Certificates

1. The grower will be issued numbered certificates of
certification and tags by the Department of Agriculture and
Forestry upon request that must accompany each load of
certified grass sold.

2. The grower is responsible for completing the forms
and returning the appropriate copies to the Department of
Agriculture and Forestry within 10 working days of issuance.

Tagging System

1. Upon meeting the standards set forth in these regu-
lations the certified crop must have attached to the invoice
two tags: A) one from the seed certification division; and B)
one from the horticulture division of the Department of Agri-
culture and Forestry.

2. This two-tag system shall distinguish the crop to
have met or exceeded the requirements set by both divisions
of the Department of Agriculture and Forestry.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1433.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, Seed Commission, LR 9:204 (April 1983), re-
pealed and readopted by the Department of Agriculture and
Forestry, LR 12:825 (December 1986), amended LR 16: (Oc-
tober 1990).

Bob Odom
Commissioner
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RULE

Department of Economic Development
Board of Architectural Examiners

Under the authority of R.S. 37:144 and in accordance
with the provisions of R.S. 49:951 et seq., the Board of Archi-
tectural Examiners is amending §703 in accordance with a
notice of intent published in the Louisiana Register Vol. 16,
No. 6 dated June 20, 1990, as follows:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part I. Architects
Chapter 7. The Examination
§703. Review of Examination and Answers of the Candi-
date; Reversing Grades

A. Except as set forth in the following provisions, a
candidate will not be permitted to review his/her examination
or answers thereto.

B. On a trial basis a candidate will be permitted to
review his/her failing solutions to Division B Graphic and Di-
vision C of the ARE at a review to be conducted by a master
juror or other qualified person. Candidates choosing to at-
tend the review will be required to pay for the cost of the
review (including copying the solutions), and the review will
be canceled if in the opinion of the board insufficient interest
is shown.

C. A candidate who has passed Division B Graphic or
Division C of the ARE will be permitted to obtain a copy of
his/her passing solution(s) if the candidate: (i) requests in
writing such a copy prior to the deadline set by the board for
copying the failing solutions for the review provided in
§703(B) above, and (ii) pays the fee established by the board
to cover the costs of copying the solution(s). A candidate will
not be permitted to obtain the original solution(s) of such ex-
aminations.

D. The board will reverse the grade received by a can-
didate from NCARB.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:145-146.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Architectural Examiners, December
1965, amended May 1973 promulgated LR 4:334 (Septem-
ber 1978), LR 10:738 (October 1984), repealed and adopted
by the Department of Economic Development, Board of Ar-
chitectural Examiners, LR 15:1 (January 1989), amended by
the Board of Architectural Examiners, LR 16: (October 1990).

Persons seeking further information on this rule may
submit written inquiry to Mary ‘““Teeny”’ Simmons, Executive
Director, Board of Architectural Examiners, 8017 Jefferson
Highway, Suite B2, Baton Rouge, LA 70809.

Mary “Teeny’’ Simmons
Executive Director

RULE

Department of Economic Development
Board of Architectural Examiners

Under the authority of R.S. 37:144 and in accordance
with the provisions of R.S. 49:950 et seq., the Board of Archi-



tectural Examiners is adopting §1113 which was published
as a notice of intent in the Louisiana Register Vol. 16, No. 6
dated June 20, 1990.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part 1. Architects
Chapter 11. Administration
§1113. Interpretation of La. R.S. 37:155(4)(c)

As set forth in R.S. 37:155(4)(c), renovations or altera-
tions of any size building which do not affect the structural
integrity or life safety, exclusive of building finishes and fur-
nishings, are exempted from the Licensing Law, R.S. 37:141
et seq. Renovations or alterations which exceed $125,000
are exempted from the Licensing Law only if the applicant
documents to the satisfaction of the state fire marshal that
the project does not affect structural integrity or life safety.

AUTHORITY NOTE: Adopted in accordance with R.S
37:145-146.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Architectural Exam-
iners, LR 16: (October 1990).

Persons seeking further information on ths rule may
submit written inquiry to Mary ““Teeny’”’ Simmons, Executive
Director, Board of Architectural Examiners, 8017 Jefferson
Highway, Suite B2, Baton Rouge, LA 70809.

Mary ‘“Teeny’’ Simmons
Executive Director

RULE
Board of Elementary and Secondary Education

Annual Special Education
Program Plan for FY 91-93

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
§937. Special Education State Plan

A. The Louisiana Annual Special Education Program
Plan for FY 91-93 is adopted.

AUTHORITY NOTE: Promulgated in accordance with
PL 94-142 Part B; R.S. 17:7 (3); R.S. 17:1944, 1948.

HISTORICAL NOTE: Amended by the Board of Ele-
mentary and Secondary Education, LR 16: (October 1990).

Em Tampke
Executive Director
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RULE
Board of Elementary and Secondary Education

Teaching Time Requirements for Nonpublic Elementary
and Secondary Summer School

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Amendment to Bulletin 741

Teaching Time Requirements for Nonpublic Elemen-
tary and Secondary Summer School. Delete Standards
6.113.07 (elementary) and 6.116.09 (secondary) regarding
the teaching time requirements of the nonpublic summer
school.

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

Teaching Hours for Elementary and Secondary
Public Summer School

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Amendment to Bulletin 741

Teaching Hours for Elementary and Secondary Public
Summer School. Delete Standards 2.113.07 and 2.116.09
relative to teaching hours in elementary and secondary pub-
lic summer schools.

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

Certification Categories Specified
in the Children First Legislation

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIil, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.
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Amendment to Bulletin 746
Certification Categories Specified in the Children First
Legislation for implementation September 1, 1990.

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education
Granting Temporary Teaching Assignments

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained.in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Amendment to Bulletin 746

Regulations for Granting Temporary Teaching Assign-
ments. See June, 1990 issue of the Louisiana Register for
complete text of regulations.

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

Administrative Leadership Academy
Guidelines Bulletin 1882

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
§920. Administrative Leadership Academy Guidelines

A. Bulletin 1882

1. Bulletin 1882, Administrative Leadership Academy
Guidelines, is adopted.

2. This bulletin contains regulations and guidelines
pertaining to membership in the Administrative Leadership
Academy and credit-earning procedures to be used by mem-
bers in fulfiling academy requirements. Also included are
general guidelines to be used by individual members and
sponsoring organizations seeking credit-worthy training ac-
tivities and specific guidelines pertaining to the LEAD intern-
ship and the Louisiana Principal Assessment Center.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:3761-3764.
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HISTORICAL NOTE: Promulgated by the State Board
of Elementary and Secondary Education, LR 16: (October
1990).

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education
Circular 665 Employees

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part |. Board of Elementary and Secondary Education

Chapter 9. Bulletins, Regulations, and State Plans
§903. Teacher Certification Standards and Regulations

I. Non-Certified Personnel

1. Documentation shall include:

g. teachers who do not have a regular Louisiana
teaching certificate must be eligible for admission to an ap-
proved teacher education program, effective July 1, 1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17:6 (A)(10)(11)(15); R.S. 17:7 (6); R.S. 17:22 (6); R.S.
17:391.1-391.10.

HISTORICAL NOTE: Amended by the Board of Ele-
mentary and Secondary Education, LR 16: (October 1990).

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

ECIA Chapter | FY 91-.
Migrant Education State Plan

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIil, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below:

Title 28
EDUCATION
Part 1. Board of Elementary and Secondary
Education State Plan

Chapter 9. Bulletins, Regulations, and State Plans
§933. Migrant Education State Plan

A. The ECIA Chapter | FY91-Migrant Education State
Plan is adopted, as revised.

* x X



AUTHORITY NOTE: Promulgated in accordance with
PL 100-297; R.S. 17:7 (3).

HISTORICAL NOTE: Amended by the Board of Ele-
mentary and Secondary Education, LR 16: (October 1990).

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education
Teacher Tuition Exemption Program (FY 90-91)

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished July 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted the rule listed
below.

Amendment to Bulletin 921
8(g) Policy and Procedure Manual
B. Tuition Exemption: Teachers

Teacher Tuition Exemption Program (FY 90-91) is
adopted with the condition that if legislation is passed money
will be available for the Tulane Medical Schools and LSU
Medical Center.

Em Tampke
Executive Director

RULE

Department of Employment and Training
Office of Workers’ Compensation

Notice is hereby given that the Office of Workers’
Compensation, pursuant to the notice of intent published on
May 20, 1990, and under the authorization of R.S. 49:950, et
seqg., and R.S. 23:1081(G), adopts as a rule, the following
drug testing procedures and regulations to be used in regard
to employees who are involved in job-related accidents.

Title 40
LABOR AND EMPLOYMENT

Part |. Workers’ Compensation Administration
Chapter 15. Drug Testing Programs in Job-Related Acci-
dent Cases
§1501. Introduction

A. The following represents the text of the Office of
Workers’ Compensation Administration’s scientific and tech-
nical guidelines for accident-related drug testing programs,
as directed by Act 454 of the Regular Session of 1989. These
guidelines address the mandatory scientific and technical re-
quirements of drug testing protocols, including: collection of
specimens, chain of custody and laboratory analysis.

1. Laboratories may not deviate from the provisions of
these guidelines without the written approval of the director
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of the Office of Workers’ Compensation Administration, or his
designee.

2. These guidelines are to be effective immediately
upon promulgation; laboratories currently operating drug
testing programs are to bring their programs into compliance
within 180 days of promulgation.

3. The director of the Office of Workers’ Compensation
Administration or his designee may routinely update these
guidelines for the purpose of conforming them to advances
in technology or providing additional guidance.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1081(9).

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Workers’ Compensa-
tion, LR 16: (October 1990).

§1503. Scientific and Technical Requirements

A. Compensation shall not be allowed to the employee
who receives personal injury from a job-related accident if
the injury was caused by the employee’s intoxication; com-
pensation will not be precluded, however, where the intoxica-
tion resulted from activities which were in pursuit of the
employer’s interest or in which the employer procured the
intoxicating beverage or substance and encouraged its use
during the employee’s work hours. When an employee re-
ceives personal injury from an accident arising out of and in
the course of his employment, his employer may test the
employee for alcohol, and for any drug identified in Sched-
ules I, II, I, IV or V of 21 U.S.C. 812.

B. Definitions

1. Intralaboratory chain of custody: Procedures used
by the laboratory to maintain control and accountability from
the receipt of specimens until testing is completed, results
reported, and while specimens are in storage.

2. Initial test: A sensitive, rapid, and inexpensive im-
munoassay screen to eliminate ‘‘true negative’’ specimens
from further consideration.

3. Confirmatory test: A second analytical procedure
used to identify the presence of a specific drug or metabolite
in a specimen. The confirmatory test must be different in
technique and chemical principle from that of the initial test
procedure to ensure reliability and accuracy. (At this time gas
chromatography/mass spectrometry (GC/MS) is the only au-
thorized confirmation method. Gas chromatography is autho-
rized for confirmation of alcohol (ethanol) concentrations in
specimens.)

4. Aliquot: A portion of a specimen used for testing.

AUTHORITY NOTE: Promulgated in accordance with
R.S 23:1081(9).

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Workers’ Compensa-
tion, LR 16: (October 1990).

§1505. Specimen Collection Procedures

A. Collection Site

1. The collection site is a place where individuals
present themselves for the purpose of providing urine, blood,
breath or other specimens to be analyzed for abuse of drugs,
including alcohol. The site must possess all necessary per-
sonnel, materials, equipment, facilities, and supervision to
provide for the collection, security, temporary storage, and
transportation (shipping) of specimens to a drug testing labo-
ratory.

2. Procedures must provide for the collection site to be
secure. Proper chain of custody procedures must be exe-
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cuted by collectors when handling specimens. The handling
and transportation of specimens from one authorized individ-
ual or place to another must always be accomplished
through the use of chain of custody procedures.

B. Collection Procedures

1. Procedures for providing specimens must allow rea-
sonable privacy but may require a witness to prevent substi-
tutions, contamination or adulteration of the specimen to be
provided. Employers must take precautions to ensure that a
specimen has not been adulterated, contaminated, or substi-
tuted during the collection procedure and that all information
on the collection container and in the chain of custody form
can be identified as belonging to a given individual. To en-
sure that unadulterated specimens are obtained, the follow-
ing procedures outline the minimum precautions that shall
be taken during the collection of specimens, in noncritical,
ambulatory accident-related testing.

a. At the collection site, if the specimen to be collected
is urine, toilet bluing agents shall be placed in the toilet
tanks, wherever possible, so that the reservoir of water in the
toilet bowl always remains blue. The possibility of adultera-
tion, substitution or contamination from other sources of wa-
ter (e.g., shower, sink, etc.) in the enclosure where urination
occurs should be prevented whenever possible.

b. Upon arrival at the collection site, the collector shall
request the individual to present some type of photo identifi-
cation. If the individual does not have proper identification,
this shall be noted on the chain of custody form.

c. The collector shall ask the individual to remove any
unnecessary outer garments (e.g., coat, jacket) that might
conceal items or substances that could be used to tamper
with or adulterate his/her specimen. Also, all personal be-
longings (e.g., purse, briefcase) must remain with the outer
garments; the individual may, however, retain his/her wallet.
The collector shall note any unusual behavior or appearance.

d. After washing his/her hands, the individual shall re-
main in the presence of the collector and not have access to
water fountains, faucets, soap dispensers, or cleaning
agents.

e. In a non-witnessed collection, the individual may
provide his/her specimen in the privacy of a stall, or other-
wise partitioned area that allows for individual privacy. The
collector shall note any unusual behavior by the individual.

f. After the specimen has been provided and submit-
ted to the collector, the individual should be allowed to wash
his/her hands.

g. If the collection is non-witnessed, immediately after
collection, the collector shall measure the temperature of the
specimen and conduct an inspection to determine the speci-
men’s color and signs of contaminants. Any unusual findings
resulting from the inspection must be included on the chain
of custody form. If the temperature of the specimen is out-
side the range of 32.5 - 37.7°C/90.5 - 99.8°F,, this gives rise
to reasonable suspicion of adulteration/substitution, and an-
other specimen should be collected, and both specimens
shall be properly labeled and forwarded to the laboratory.

h. Both the individual being tested and the collector
should keep the specimen in view at all times prior to its
being sealed and labeled. If the specimen is transferred to a
second container, the collector shall request the individual to
observe the transfer of the specimen and the placement of a
tamperproof seal over the container cap and down the sides
of the container. The collector will place the identification la-
bel securely on the container.
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i. The identification label should contain the date, em-
ployee’s name, and any other identifying information pro-
vided/required by the employer. The tested individual shall
initial the label on the specimen container. If the individual
refuses to initial the label, this fact must be noted by the
collector on the chain of custody form.

j- The collector shall complete the appropriate chain of
custody form. The individual shall be asked to read and sign
a certification statement regarding his/her specimen and be
given an opportunity to provide notification of any information
which the individual considers relevant to the test, including
identification of currently or recently used prescription or
nonprescription drugs, or other relevant medical information.

k. After the above procedures, the specimen and
chain of custody form are now ready for shipment. If the
specimen is not immediately prepared for shipment, it must
be appropriately secured during temporary storage.

I. In the event blood is required, it should be collected
in a tube containing sodium fluoride as a preservative. To
ensure no adulteration of the blood specimen, alcohol shall
not be used as a disinfectant, but betadine, or its nonalco-
holic equivalent, shall be used.

2. Note: During the performance of any part of the
chain of custody procedures, it is essential that the specimen
and custody documents be under the control of the involved
collector.

a. If the collector must leave his/her work station mo-
mentarily, the specimen and custody form must be taken with
him/her, or must be secured. After the collector returns to the
work station, the custody process will continue. If the collec-
tor is leaving for an extended period of time, he/she should
package the specimen for mailing prior to leaving the site.

b. If the specimen is to be collected from a critical,
nonambulatory or unconscious employee, the collection pro-
cedures shall be left to the discretion of the treating medical
provider, and shall reasonably preclude adulteration, contam-
ination or substitution. After the patient’s condition is stabi-
lized and the patient is conscious, he/she shall be asked to
read and sign a certification statement regarding his/her
specimen, and be given an opportunity to provide notification
of any information which the individual considers relevant to
the test, including identification of currently or recently used
prescription or nonprescription drugs, or other relevant medi-
cal information.

C. Collection Control

Collectors shall always attempt to have the specimen
or specimen container within sight before and after the col-
lection. The containers shall be tightly capped, properly
sealed, and labeled. A chain of custody form shall be utilized
for maintaining control and accountability from point of col-
lection to final disposition of specimens. With each transfer
of possession, the chain of custody form shall be dated,
signed by the individual releasing the specimen, signed by
the individual accepting the specimen, and shall note the
purpose for transferring possession. Every effort should be
made to minimize the number of persons handling speci-
mens.

D. Transportation to Laboratory

After collection of specimens, collectors shall arrange
to ship the specimens to the drug testing laboratory. The
specimens shall be placed in appropriate containers (speci-
men boxes or padded mailers) that are securely sealed to
eliminate the possibility of tampering. Collectors shall sign



and date across the tape sealing the containers and ensure
that the chain of custody documentation is attached to each
sealed container. An outer mailing wrapper shall be placed
around each sealed container. Specimens may be delivered
to the drug testing laboratory using either the United States
Postal Service, commercial air freight, air express, or may be
handcarried. It is unnecessary to send specimens by regis-
tered mail.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1081(9).

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Workers’ Compensa-
tion, LR 16: (October 1990).

§1507. Laboratory Analysis Procedures

A. Receiving/Preparation

1. The laboratory must be secure at all times; proce-
dures to control access by unauthorized personnel shall be
in place. Upon receipt of specimens, accession personnel
shall inspect packages for evidence of possible tampering
and compare information on specimen containers with that
on chain of custody forms. Any discrepancies shall be prop-
erly noted and described. Any direct evidence of tampering
shall be reported immediately to the employer and shall also
be noted on the chain of custody form which must accom-
pany all specimens during laboratory possession.

2. Specimen containers and original chain of custody
forms will normally be retained within the accession area un-
til all analyses have been completed. Aliquots and intrala-
boratory chain of custody forms shall be used by laboratory
personnel for conducting the initial and confirmatory tests.

B. Initial Test

If the initial drug test is negative, there shall be no
confirmation test. The initial testing shall use an immunoas-
say which meets the requirements of the Food and Drug Ad-
ministration for commercial distribution. The following initial
cutoff levels shall be used when screening specimens to de-
termine usage of these drugs or classes of drugs:

Initial Test Level (ng/ml)
Marijuana metabolite 50

Cocaine metabolites 300
Morphine/codeine 300
Phencyclidine 25
Amphetamines/Methamphetamines 1000
Alcohol/ethanol .05 gram %/ml

1. These test levels are subject to change by the Of-
fice of Workers’ Compensation, as advances in technology or
other considerations may permit identification and quantifica-
tion of these substances at lower concentrations.

2. The laboratory will use scientifically accepted initial
cutoff levels when screening specimens for other drugs in 21
U.S.C. 812, Schedules I, II, Ill, IV and V.

3. Some specimens may be subjected to initial testing
by methods other than immunoassays, where the latter are
unavailable for the detection of specific drugs or special con-
cern. These methods are thin layer, high pressure liquid,
and/or gas chromatography. Alternate initial test methods
and testing levels shall be submitted for written approval to
the director of the Office of Workers’ Compensation, or his
designee.

C. Confirmary Test

All specimens identified as positive on the initial test
shall be confirmed using gas chromatography for alcohol
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(ethanol) and gas chromatography/mass spectrometry
(GC/MS) techniques for drugs in 21 U.S.C. 812, Schedules |,
I, 1, IV and V at the following cutoff values:

Confirmatory Test Level (ng/ml)
Marijuana metabolite* 10
Cocaine metabolites* * 150
Morphine/codeine 150
Phencyclidine 25
Amphetamines 300

*Delta-9-tetrahydrocannabinol-9-carboxylic acid
**Benzoylecgonine

1. These test levels are subject to change by the Of-
fice of Workers’ Compensation as advances in technology or
other considerations may permit identification and quantifica-
tion of these substances at lower concentrations.

2. Confirmation methods and levels for other drugs
tested shall be submitted by the employer to the director of
the Office of Workers’ Compensation, or his designee, for
approval. In the absence of an accepted quantitative GC/MS
assay procedure, preference will be given to a confirmation
of qualitative identification by means of full-scan GC/MS
analysis and quantification by an alternate chromatographic
method. All methods shall meet commonly accepted analyti-
cal standards.

3. Proper chain of custody controls shall always be
enforced during confirmation testing. Authorized confirma-
tion technicians shall sign the chain of custody forms and be
responsible for each specimen to be tested. The laboratory
shall include sufficient safeguards to ensure that unauthor-
ized personnel are prevented from gaining access to the con-
firmation laboratory.

D. Reporting Results

1. Test results shall be reported to the employer within
an average of five working days of receipt of the specimens.
The report should contain the specimen number assigned by
the submitting employer, the drug testing laboratory acces-
sion number, and results of the drug tests. All specimens
negative on the initial test or negative on the confirmatory
test shall be reported as negative. Only specimens con-
firmed positive shall be reported positive for a specific drug.
Results may be transmitted to the employer by various elec-
tronic means (e.g., teleprinter, facsimile, or computer) in a
manner consistent with maintaining confidentiality. It is im-
permissible to provide results verbally by telephone. A certi-
fied copy of the original chain of custody form, signed by the
laboratory director or laboratory certifying official, shall be
sent to the employer. Certified copies of all analytical results
shall be available from the laboratory when requested by ap-
propriate authority.

2. All records pertaining to a given specimen shall be
retained by the drug testing laboratory for a minimum of two
years.

E. Long-Term Storage

Specimens confirmed positive shall be retained and
placed in properly secured long-term frozen storage for at
least 365 days. Within this 365-day period, an employer, em-
ployee, or the director of the Office of Workers’ Compensa-
tion Administration may request the laboratory to retain the
specimen for additional periods of time. This ensures that
the specimen will be available for a possible retest during
any administrative or legal proceeding. If the laboratory does
not receive a request to retain the specimen during the initial
365-day period, the specimen may be discarded.
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F. Retesting Specimens

Should specimen reanalysis be required as a result of
challenge or litigation, the quantitation of a drug or metabo-
lite in a specimen may not be subject to the same testing
level criteria that were used during the original analysis;
some analytes deteriorate or are lost during freezing and/or
storage.

G. Subcontractors

The drug testing laboratory shall perform all work with
its own personnel and equipment, unless otherwise autho-
rized by the employer or director of the Office of Workers’
Compensation Administration. Subcontractors shall follow all
procedures and regulations as set out in these rules.

H. Laboratory Facilities

Laboratories must comply with applicable provisions
of any state licensure requirements. Laboratories must be
able to perform, at the same facility, screening and/or confir-
mation tests for each drug or metabolite for which service is
offered.

I. Laboratory Personnel

1. The scientific director of the drug testing laboratory
shall meet the following criteria. He or she must hold a B.S.
in pharmacology, toxicology, or analytical chemistry and
have at least two years experience in analytic toxicology (the
analysis of biological materials for drugs of abuse) and ap-
propriate training and/or forensic applications of analytic toxi-
cology (court testimony, research and publications in analytic
toxicology of drug abuse, etc.). The director is responsible for
ensuring that there are sufficient personnel with adequate
training and experience to supervise and conduct the work of
the drug testing laboratory.

2. A key individual in the laboratory is the certifying
scientist; (who may also be the laboratory scientific director);
this individual reviews the standards, control specimens, and
quality control of the data, together with the screening and
confirmation test results. After having assured that all results
are acceptable, this individual certifies the test result. The
certifying scientist must have sound training in the sciences,
specific training in the theory and practice of the procedures
used, including the recognition of aberrant results, and famil-
iarity with quality control procedures.

3. Supervisors of analysts must possess a B.S. de-
gree in chemistry, or at least the education and experience
comparable to a medical technologist certified by the Ameri-
can Society of Clinical Pathologists, MT(ASCP), or its equiva-
lent. These individuals, also, must have training in the theory
and practice of the procedures used, and understanding of
quality control concepts. Periodic verification of their skills
must be documented. Other technicians or nontechnical staff
must possess the necessary training and skills for the task
assigned. Inservice continuing education programs to meet
the needs of all laboratory personnel are desirable. Person-
nel files must include: resumé of training and experience,
certification or license, if any; references; job description;
health records; records of performance evaluation and ad-
vancement; incident reports; and results of tests for color
blindness.

4. Laboratory screening personnel performing initial
tests shall comply with personnel requirements to provide
reasonable assurance of accuracy of test results.

J. Quality Assurance and Quality Control

Drug testing laboratories shall have a quality assur-
ance program which encompasses all aspects of the testing

Louisiana Register Vol. 16, No. 10 October 20, 1990

854

process: specimen acquisition, chain of custody, security,
and reporting of results, in addition to the screening and con-
firmation of analytical procedures. Quality control procedures
will be designed, implemented, and reviewed to monitor the
conduct of each step of the process.

K. Documentation

Documentation of all aspects of the testing process
must be available. This documentation will be maintained for
at least two years and shall include: personnel files on ana-
lysts, supervisors, directors, and all individuals authorized to
have access to specimens; chain of custody documents;
quality assurance/quality control records; all test data; re-
ports; performance records on proficiency testing; perform-
ance records on accreditation inspection; and hard copies of
computer-generated data.

L. Reports

All positive test results, including screening, confirma-
tion, and quality control data must be reviewed by the certify-
ing scientist or laboratory director before a test result is
certified as accurate. The report shall identify the drugs/me-
tabolites tested for, whether positive or negative, and the
threshold concentration for each.

M. Judicial Proceedings

The laboratory must have qualified personnel availa-
ble to testify in an administrative or legal proceeding against
an employee which is based on a positive drug or alcohol
result reported.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1081(9).

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Workers’ Compensa-
tion, LR 16: (October 1990).

§1509. Reporting and Review of Results

A. An essential part of the drug testing program is the
final review of results. A positive test result does not automat-
ically identify an employee as a drug abuser. A Medical Re-
view Officer (MRO) with a detailed knowledge of possible
alternate medical explanations must be involved in the re-
view process.

1. Medical Review Officer means a licensed physician
responsible for receiving laboratory results generated by em-
ployer or testing entities’ drug testing program who has
knowledge of substance abuse disorders and has appropri-
ate medical training to interpret and evaluate an individual’s
positive test result together with his medical history and any
other relevant biomedical information. The role of the MRO is
to review and interpret positive test results obtained through
the office’s testing program. In the conduct of this responsi-
bility, the MRO should undertake the examination of alternate
medical explanations for a positive test result. This action
could include conducting of employee medical interviews, re-
view of employee medical history, or the review of any other
relevant biomedical factors.

2. The MRO is required to review all medical records
made available by the tested employee when a confirmed
positive test could have resulted from legally prescribed
medication. After the MRO has reviewed the pertinent infor-
mation and the laboratory assessment is verified, the results
are to be forwarded to the employer and the Office of Work-
ers’ Compensation. Should any question arise as to the ve-
racity of a positive test result, the MRO is authorized to order
a reanalysis of the original sample. If the MRO determines
there is a legitimate medical explanation for the positive test



result, MRO may deem that the result is consistent with legal
drug use, and take no further action.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 23:1081 (9).

HISTORICAL NOTE: Promulgated by the Department
of Employment and Training, Office of Workers’ Compensa-
tion, LR 16: (October 1990).

Phyllis Mouton
Secretary

RULE

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

In accordance with the notice of intent published in
the June 1990 Louisiana Register, the Board of Examiners
for Nursing Home Administrators announces the adoption of
changes of LAC 46:XLIX 1103.B.2.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLIX. Nursing Home Administrators

Chapter 11. Licenses
§1103. Registration of Licenses and Certificates

B.1...

2. A licensed nursing home administrator no longer
practicing in Louisiana may place his license in an inactive
status. He shall continue to register his license biennially but
is exempt from continuing education requirements. Should
he wish to reactivate his license he must undergo 60 days of
on-site re-orientation under supervision of a board approved
preceptor, unless such person has been actively practicing in
another state and meets Louisiana continuing education re-
quirements.

AUTHORITY NOTE: Adopted in accordance with R.S.
37:2504 and R.S. 37:2507.

HISTORICAL NOTE: Adopted by the Department of
Health and Human Services, Board of Examiners for Nursing
Home Administrators, April 1970, amended LR 11:864, and
amended by Department of Health and Hospitals, Board of
Examiners for Nursing Home Administrators, LR 16: (Octo-
ber 1990).

Winborn E. Davis
Executive Director

RULE

Department of Natural Resources
Office of Conservation

Injection and Mining Division
Docket No. IMD 90-4
In accordance with the provisions of R.S. 49:950 et

seq. and R.S. 30:4, the commissioner of conservation
amended Statewide Order No. 29-B, which will establish a
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revised method for the analytical testing and evaluation of
nonhazardous oilfield waste (NOW) for barium and the bar-
ium criteria for closure of oilfield pits, the operation and clo-
sure of commercial facilities that treat NOW solids, and the
reuse of treated NOW solids. Other amendments revise the
NOW manifest system, add certain operation and monitoring
requirements for commercial facilities, provide for the pas-
sive closure of oilfield pits, and require the closure of produc-
tion pits in designated areas of the state.

A copy of Statewide Order No. 29-B may be obtained
by writing Carroll Wascom, Office of Conservation, Injection
and Mining Division, Box 94275, Baton Rouge, LA, by con-
tacting Mr. Wascom at 504/342-5515, or in person from Mr.
Wascom at the Department of Natural Resources Building,
625 North 4th Street, Baton Rouge, LA, 2nd Floor, Room
253. Additionally, copies can be obtained in person from the
District Offices of the Office of Conservation at the following
addresses: Shreveport District Office, 960 Jordan Street,
Shreveport, LA 71101; Monroe District Office, 122 St. John
Street-Rm. 214, Monroe, Louisiana 71201; Lafayette District
Office, 106 Calco Boulevard, Lafayette, Louisiana 70503.

J. Patrick Batchelor
Commissioner

RULE

Department of Insurance
Insurance Education Advisory Council

Continuing Education

10.1. Statutory Authority

The statutory authority for this regulation is Act 428 of
the 1989 regular legislative session of the Louisiana legisla-
ture. This rule is issued pursuant to the authority vested in
the Commissioner of Insurance, and the Administrative Pro-
cedure Act. LRS 49:950 et seq.
10.2 Purpose

A. The purpose of this regulation is to protect the pub-
lic, maintain high standards of professional competence in
the insurance industry, and maintain and improve the insur-
ance skills and knowledge of agents, brokers, and solicitors
licensed by the Department of Insurance. This shall be ac-
complished by prescribing: minimum standards of education
in approved subjects that a licensee must periodically com-
plete; procedures and standards for the approval of such ed-
ucation; and a procedure for establishing that continuing
education requirements have been met.
10.3 Basic Requirements

A. As a condition for the continuation of a license, a
licensee must furnish the Department of Insurance (commis-
sioner), prior to the licensing renewal date, proof of satisfac-
tory completion of approved subjects or courses having the
required minimum hours of continuing education credit dur-
ing each two-year licensing period.

1. Life-health license only 16 hours
2. Property-casualty license only 24 hours
3. Combination of both (P-C and L-H

licenses 32 hours
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B. Failure to fulfill the contiuning education require-
ments prior to the filing date for license renewal shall cause
the license to write insurance to lapse. For a period of two
years from the date of lapse of the license, the license may
be renewed upon proof of fulfilling all continuing education
requirements through the date of reinstatement and payment
of all fees due. If the license has lapsed for more than two
years, the license may be renewed only by fulfilling the re-
quirements for issuance of a new license. Any licensee who
fails to file timely for license renewal may be charged a late
fee of five dollars.

C. Property-casualty insurance agents shall complete
24 hours of approved instruction prior to each license re-
newal, beginning with renewals effective in 1993. Life-health
insurance agents shall complete 16 hours of approved in-
struction prior to each license renewal, beginning with re-
newals effective in 1994.

Each course to be applied toward satisfaction of the
continuing education requirement must have been com-
pleted within the two-year period immediately preceding re-
newal of the license; with the exception of up to 10 excess
hours carried forward from the previous two-year renewal
period which have not been used previously to comply with
continuing education requirements.

D. Agents authorized to write both life-health and
property-casualty insurance shall have a continuing educa-
tion requirement for renewal of both licenses with a total of
32 hours of approved instruction. These agents shall com-
plete 20 hours of approved property-casualty instruction prior
to each property-casualty license renewal beginning with re-
newals effective in 1993. These agents shall complete 12
hours of approved life-health instruction prior to each life-
health license renewal beginning with renewals effective in
1994. Each course to be applied toward satisfaction of the
continuing education requirement must have been com-
pleted within the two-year period immediately preceding re-
newal of the license; with the exception of up to 10 excess
hours carried forward from the previous two-year renewal
period which have not been used previously to comply with
continuing education requirements.

E. For agents authorized both to write life insurance
and to write fire, casualty, or fire and casualty insurance busi-
ness, the continuing education requirement for renewal of
licensure shall be as follows: 12 hours of approved life insur-
ance instruction for renewal of life insurance license; 20
hours of approved property and casualty instruction for re-
newal of the property and casualty license.

10.4 Applicability

A. This regulation applies to all resident agents, bro-
kers, and solicitors licensed by the Department of Insurance.
Further, this rule shall apply to the providers of continuing
education programs and instructors for such programs.

B. This regulation applies to all nonresident agents,
brokers and solicitors licensed by the Department of Insur-
ance. However, nonresident licensees subject to continuing
education requirements in their home state shall be exempt
from this regulation, provided that resident state recognizes
full reciprocity with Louisiana continuing education require-
ments.

C. Agents who have held a valid license continuously
over the 15-year period prior to the effective date of this regu-
lation and have not been subject to disciplinary action relat-
ing to insurance matters by any insurance department are
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exempt from this regulation for the initial period of its applica-
bility. Insurance agents who have earned a recognized pro-
fessional designation from a source approved to provide
continuing education credits are exempt from the regulation
for the initial period of its applicability. Persons exempt from
the requirement of an examination under R.S. 22:1167 are
exempt from this regulation for the initial period of its applica-
bility. Persons licensed to write industrial fire insurance only
are exempt from this regulation for the initial period of its
applicability.

D. The Department of Insurance anticipates and ex-
pects that licensees will maintain high standards of profes-
sionalism in selecting quality education programs to fulfill the
continuing education requirements set forth herein.

10.5. Insurance Education Advisory Council

A. The Insurance Education Advisory Council, com-
prised of representatives from each segment of the insur-
ance industry, shall be appointed by the Commissioner of
Insurance to perform the following duties:

1. Approve or disapprove programs as per the stand-
ards of this regulation.

2. Assign the number of continuing education hours to
be awarded to programs that are approved.

3. Consider applications for exceptions as permitted
under Rule of this regulation, and

4. Consider other related matters as the commissioner
may assign.

B. The Department of Insurance shall provide all
members of the Insurance Education Advisory Council timely
written notice of all council meetings. The members present
at any meeting of the Insurance Education Advisory Council
shall be deemed to be a quorum for purposes of acting to
perform the duties of the council pursuant to this regulation.
Matters before the Insurance Education Advisory Council
may be decided by a majority of those members present. In
the event of a tie vote, the chairman shall vote to break the
tie.

C. Decisions or ruling of the Insurance Education Ad-
visory Council in performance of the duties set forth herein
shall have the effect of decisions or rulings of the Depart-
ment of Insurance, but are subject to review and approval by
the commissioner.

10.6. Program Requirements

A. All continuing education programs are subject to
review and approval by the Insurance Education Advisory
Council and certification by the commissioner. Each program
must be submitted to the Insurance Education Advisory
Council in accordance with this Rule on forms promulgated
by the commissioner (Appendix 1 to this regulation) not less
than 60 days prior to the expected use of the program.

B. If a program is not approved in advance of presen-
tation, a retroactive application for credit may be submitted to
the Insurance Education Advisory Committee within 60 days
of completion of the course on forms promulgated by the
commissioner (Appendix 1 to this regulation). All correspon-
dence courses or individual study programs must be ap-
proved and certified in accordance with this Rule prior to
being offered to licensees for continuing education credit.

C. Any course which has not been approved by the
Insurance Education Advisory Council and certified by the
commissioner before the date on which it is to be presented
shall not be represented or advertised in any manner as “ap-
proved”’ for continuing education credit.



D. Courses which qualify:

1. A specific course will qualify as an acceptable con-
tinuing education program if it is a formal program of learn-
ing which contributes directly to the professional competence
of a licensee. It will be left to each individual licensee to
determine the course of study to be pursued. All programs
must meet the standards outlined in this Rule.

2. Subjects which qualify:

a. The following general subjects are acceptable as
long as they contribute to the knowledge and professional
competence of an individual licensee as an agent, broker, or
solicitor and demonstrate a direct and specific application to
insurance:

i. Insurance and risk management.

ii. Insurance laws, regulations and ethics.

iii. Economics, finances, taxes and law as they relate
to insurance.

iv. Business environment or management as they re-
late to insurance.

b. Areas other than those listed above may be accept-
able if the licensee can demonstrate that they have direct
and specific application to insurance and contribute to pro-
fessional competence and otherwise meet the standards set
forth in this regulation. The responsibility for substantiating
that a particular program meets the requirements of this reg-
ulation rests solely upon the licensee.

E. Courses which do not qualify:

1. Any course used to prepare for taking an insurance
licensing examination.

2. Computer science courses.

3. Motivation, psychology, communications or sales
training courses.

4. General business courses.

5. Any program not directly and specifically applicable
to the insurance business, or not in accordance with this
regulation.

F. In order to qualify for credit, the following standards
must be met by all continuing education courses.

1. Course development:

a. The program must have significant intellectual or
practical content to enhance and improve the insurance
knowledge and professional competence of participants.

b. The program must be developed by persons who
are qualified in the subject matter and instructional design.

c. The program content must be current and up to
date.

2. Course presentation:

a. Instructors must be qualified, both with respect to
program content and teaching methods. Instructors will be
considered qualified if, through formal training or experience,
they have obtained sufficient knowledge to instruct the
course competently.

b. The number of participants and physical facilities
must be consistent with the teaching method specified.

c. All programs must include some means for evaluat-
ing the quality of education provided.

G. Any provider organization intending to provide
classes, seminars, or other forms of instruction as approved
subjects shall apply for program approval on forms promul-
gated by the commissioner (Appendix 1 to this regulation)
and furnish, for approval by the Insurance Education Advi-
sory Council, a detailed outline of the subject matter to be
covered, a list of resource material used, training aids used,

857

the method of presentation, the qualifications of the instruc-
tors, and other information supporting the request for ap-
proval as outlined in this Rule. The outline shall include
schedule and description of location where the program will
be offered including dates and times (Appendix 2 to this reg-
ulation). Any change in this schedule of locations, dates or
time of classes shall be filed with the Department of Insur-
ance not less than three days prior to the scheduled begin-
ning date.

H. The outline shall include a statement of the method
used to determine whether there has been a positive
achievement of education on the part of the agent being cer-
tified as having satisfactorily completed the approved sub-
ject. Such method may be a written examination, a written
report by the agent, certification by the providing organiza-
tion of the agent’s program attendance or completion, or
other method approved by the council as appropriate for the
subject.

I. Each course application shall be accompanied by a
nonrefundable application fee of $25.

J. Upon receipt of such material, the Insurance Educa-
tion Advisory Council will approve or deny the course or pro-
gram as qualifying for credit, indicate the number of hours
that will be awarded for approved subjects, and refer the
class, seminar, or program to the commissioner for his certifi-
cation. In cases of denial, the Insurance Education Advisory
Council shall furnish a written explanation of the reason for
such action.

K. The department will provide, upon request, a list of
all programs currently available which the Department of In-
surance has certified.

L. Certification of a program may be effective for a
period of time not to exceed three years or until such time as
any material changes are made in the program; after this
time the program must be resubmitted to the Insurance Edu-
cation Advisory Council for its review and approval.

10.7. Provider Requirements

A. All continuing education provider organizations are
subject to review and approval by the Insurance Education
Advisory Council and certification by the commissioner. Ap-
plications for provider approval shall be submitted through
the Department of Insurance to the Louisiana Insurance Edu-
cation Advisory Council not less than 60 days prior to the first
submission for program approval. Each education provider
applicant shall provide the information set forth herein with
its application in the format required by the commissioner as
set forth herein (Appendix 3 to this regulation).

The provider application shall include:

1. Qualifications of the education provider organiza-
tion including but not limited to the past experience of the
provider in conducting insurance education programs.

2. Outlines including a list of resource materials used,
detailed description of program, and cost of programs to par-
ticipants.

3. Completion of Appendix 4 for the initial certification
of the director/supervising instructor to be used in accord-
ance with the requirements and qualifications of instructors
set forth herein.

B. Each provider application shall be accompanied by
a nonrefundable application fee of $250.

C. Once approved, the provider shall maintain de-
tailed attendance records for all students for all classes for
three years following completion of all classes. These re-
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cords may be reviewed by the commissioner and the council.

D. The provider shall not allow credit for required
hours for any class work which is not conducted under the
direct supervision of the course instructor at the approved
facility during scheduled classes.

10.8. Instruction Requirements

A. For the purpose of this Section, a distinction of
types of providers must be acknowledged when prescribing
the specific required qualifications for instructors.

B. An insurance trade association as recognized by
the commissioner shall submit for approval the education di-
rector who will be in a supervisory capacity. Said education
director shall provide the council with qualifications for in-
structors to be used during the tenure of the instructional
course and shall assume the responsibility of assuring the
quality of all instructional courses.

C. An insurance company admitted to do business in
the state of Louisiana shall submit for approval the education
director holding education responsibility for that company.
Said director shall submit and have approved a supervisory
instructor who may be delegated as the supervisory instruc-
tor in charge of the instructional course being given. Com-
pany personnel possessing expertise in specific areas of
instructional topics will not have to be approved as an in-
structor. The educational director and/or supervising instruc-
tors holding education responsibility for the company shall
be responsible for assuring the quality of all education pro-
grams.

D. The instructor charged with the responsibility for
the instructional course at an accredited public or private col-
lege or university shall require approval by the commissioner
and the council based on the educational background of the
instructor and the insurance experience said instructor may
possess.

E. Other organizations recommended by the council
and authorized by the commissioner shall have an education
director certified. The education director shall be assigned
the responsibility of conducting the instructional courses.
The approved education director shall be responsible for any
other instructor or guest instructor and shall be responsible
for assuring the quality of all education courses.

F. All instructors must possess the necessary qualifi-
cations to enable them to teach the program and to present
the instructional material. Special consideration may be
granted by the commissioner or the council with the commis-
sioner’s approval where it is felt that the specific background
of the instructor warrants such consideration. The qualifica-
tions for instructors shall include as a minimum the following:

1. For education directors and supervising instructors,
five years of insurance and/or education experience satisfac-
tory to the commissioner and council.

2. Instructors will not be qualified who have received
disciplinary action for insurance-related practices by the Lou-
isiana Insurance Department, the Insurance Department of
another state, or any similar regulatory body or court.

The commissioner shall have the authority to waive
this requirement after a public hearing to determine the ap-
plicant’s qualifications has been held and findings of such
hearing warrant such a waiver.

G. For all instructors, except those specified in Sec-
tions B, C and D of this Part, the education director or super-
vising instructor shall submit a form Appendix 4 for each
instructor who will participate in the instructional course.

Louisiana Register Vol. 16, No. 10 October 20, 1990

858

10.9. Training Facility Requirements

A. The provider shall furnish training facility descrip-
tions when applying to become an approved provider of an
instructional program. Minimum acceptable training facility
characteristics must be maintained at all times.

B. An atmosphere conducive to the education presen-
tation shall be maintained, including good housekeeping,
controlled environment as to heating and cooling, proper
lighting, and proper furnishings.

C. The facility shall be easily accessible and secure
for the safety of the student.

D. The instructional area of the facility should be for
the exclusive use for the instructional course while in ses-
sion.

E. Readily accessible human needs should be consid-
ered when selecting a facility.

F. Training aids, overhead viewing equipment availabil-
ity and a proper visual layout of the classroom should be
addressed.

G. In the event that proper facilities are not available
as previously described, the provider shall furnish specific
description of the available facility for approval by the com-
missioner or the council.

10.10. Measurement of Credit

A. Professional education courses shall be credited
for continuing education purposes in full hours only. The
number of hours shall be equivalent to the actual number of
contact hours — number of hours in the classroom in instruc-
tion or participation. Each hourly period must include at least
50 minutes of continuous instruction or participation. For this
purpose, a one-day program will be granted eight hours
credit if the total lapsed time is approximately eight hours
and the contact time is at least 400 minutes.

B. University or college upper division credit or non-
credit courses shall be evaluated as follows: each semester
system credit hour shall not exceed eight hours toward the
requirement; each quarter system credit hour shall not ex-
ceed four hours. The final number of credits shall be deter-
mined by the Insurance Education Advisory Council.

C. Credit hours for individual study programs shall be
determined by the Insurance Education Advisory Council.
The council shall determine the conservative equivalency of
individual study programs to a comparable seminar or
course for credit in an accredited educational institution.
10.11. Controls and Reporting

A. Upon completion of a class, program or course of
study, the instructor or sponsoring organization shall, within
60 days of completion of the course, provide a certificate of
completion (Appendix 5 to this regulation) to each individual
who satisfactorily completes the class, program or course of
study. The certificate of completion shall bear the seal of the
education provider organization.

B. The application for renewal of a license shall in-
clude a signed continuing education statement, under oath,
on a form prescribed by the department (Appendix 6 to this
regulation), listing the courses that have been taken in com-
pliance with this regulation. Copies of the original certificates
of completion bearing the seal of the education provider shall
be attached to the continuing education statement (Appendix
6 to this regulation) for each course taken in compliance with
this regulation.

C. The original certificates of completion for each edu-
cational program or course shall be retained by the licensee



as evidence of completion of the program or course for the
most recent two-year renewal period. The licensee shall pro-
vide the Department of Insurance with these original certifi-
cates as proof of completion upon request of a formal audit.

D. The continuing education statements submitted by
licensees will be reviewed by the Department of Insurance
and may be verified by a formal audit by the department. If a
continuing education statement submitted by an applicant for
license renewal, as required by this regulation, is not ap-
proved, the applicant shall be notified and administrative
action shall be taken.

E. The responsibility for establishing that a particular
course or other program for which credit is claimed is accept-
able and meets the continuing education requirements set
forth in this regulation rests solely on the licensee.

10.12. Program Review - Disciplinary Action

A. The commissioner, insurance department staff and
the Insurance Education Advisory Council shall have the au-
thority to visit a training facility and review the provider’s pro-
gram at any time. Said visits can include the review of
curriculum records, review of attendance records, and obser-
vation of instructional sessions in progress, which must be
accessible at all times during instruction.

B. The certificate of a provider or program may be
suspended by the commissioner if he determines that:

1. The program teaching method or program content
no longer meet the standards of this regulation, or have been
significantly changed without notice to the commissioner for
its recertification;

2. the provider certified to the commissioner that an
individual had completed the program in accordance with the
standards furnished for certification or completion of the pro-
gram, when in fact the individual has failed to do so; or

3. individuals who have satisfactorily completed the
program of study in accordance with the standards furnished
for certification or completion were not so certified by the
provider or instructor; or

4. there is other good and just cause why certification
should be suspended.

B. Suspension shall be subject to notice and hearing
in accordance with Part 29 of the Louisiana Insurance Code
LRS 22:1351-67.

C. Reinstatement of a suspended certification may be
made upon the furnishing of proof satisfactory to the com-
missioner that the conditions responsible for the suspension
have been corrected.

D. The commissioner or the council at the direction of
the commissioner shall review all complaints lodged against
a provider or instructor of a program. Such complaints shall
be lodged by a notarized affidavit of a student of said course.
A hearing may be called for the purpose of investigating the
complaint and/or taking necessary action to resolve the com-
plaint. Any disciplinary action required shall be taken by the
commissioner in accordance with Part 20 of the Louisiana
Insurance code LRS 22:1351-67.

10.13. Credit for Individual Study Programs

A. In determining whether credit is to be allowed for
specific individual study programs, the Insurance Education
Advisory Council shall maintain the standards for approval
established in this Rule and determine the equivalency of the
program to a comparable seminar or a comparable course
for credit in an accredited educational institution.

B. All approved independent study programs must in-
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clude periodic testing or workbook completion to monitor the
progress of the student through the course and, a final com-
prehensive examination which requires a score of 70 percent
or better to earn a certificate of completion. For each ap-
proved course, the sponsoring organization shall maintain a
pool of tests sufficient to maintain the integrity of the testing
process. A written explanation of test security and adminis-
tration methods shall accompany the course examination
materials. The examinations shall be administered, graded,
and the results recorded by the organization to which ap-
proval was originally granted. Completed tests shall be re-
tained by the sponsor organization and shall not be returned
to any licensee.

C. Insurance companies admitted to do business in
the state of Louisiana, insurance trade associations as recog-
nized by the commissioner, and accredited public or private
colleges or universities may be recognized as providers of
independent study courses. Other organizations recom-
mended by the council and authorized by the commissioner
may be approved as providers of independent study courses
if they meet one of the following qualifications:

1. five years or more experience as a recognized in-
surance education provider of independent study courses;

2. accreditation by a national education organization.
All individual study programs must be submitted for approval
by the organization which compiles or publishes the course
materials. All individual study courses must be approved
prior to being offered to licensees for continuing education
credit. Any such course approval is not transferable to any
other entity.

D. Continuing education credit for individual study
programs will be allowed only in the renewal period in which
the course is completed. No individual study program will be
certified for more than 24 hours of continuing education
credit.

10.14. Credit for Service as Instructor

A. One hour of contiuning education credit will be
awarded for each hour completed as an instructor or discus-
sion leader, provided the class or program is certified by the
commissioner and meets the continuing education require-
ments of those attending.

B. Credit for instruction will only be granted once for
each course or program, not for successive presentations of
the same course.

10.15. Effective Date

This regulation shall be effective January 1, 1991.
10.16. Separability

If any provision of this regulation is for any reason held
to be invalid, the remainder of the regulation shall not be
affected thereby.

10.17 Expiration Date

A. The Rule set forth herein shall expire three years
after it becomes effective if the commissioner does not call
for a hearing 30 days prior to the expiration date to determine
whether the Rule should remain in effect, be revised, or al-
lowed to expire.

B. In the event modification of this Rule is thought to
be necessary, 20 days notice of a hearing shall be given.

C. In the event the statutes pertaining to this Rule are
changed, requiring modification of this rule, 20 days notice of
hearing shall be given.
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APPENDIX 1
REQUEST FOR PROGRAM/COURSE APPROVAL

SUBMIT THIS FORM IN DUPLICATE NAIC APPROVED
KEQUEST FOR APPROVAL OF CONTINUING EDUCATION CREDIT IN THE STATE OF

Name and Telephone Number of Contact Person

Name And [_ j

Address Name
of Entity/

Sponsor 1< )
Submitting

Course L - 1(800)

Course Title/Name

DateofCourse ____________ Start Time End Time
O 1f course will be repeated check and attach locations scheduled
Location City
Primary Instructor Telephone
Method of Instruction Method of Determining Successful Completion
O Classroom/Lecture O Correspondence O Final Exam—Supervised
O Seminar O Prol. Assoc. O Final Exam—Correspondence
O College/University O Employee Trng. O Completed Text
O Other O Instructor
O Attendance
Hours of Instruction/ O Other

Contact Classroom Hours

Credit Hours Requested Course Concentratioa

O Life/Health & Accident/Annuities/Variable O Product 0O Management
O Property/Casualty O Marketing O Other

O Either O General O General Ins. Principles

States that have approved this course ({f filing is pending place ‘‘P’’ in the hours column):

Dept. Hours Dept. Hours Dept. Hours Dept. Hours Dept. Hours Dept. Hours
DE 1A MN NM SD J—

GA KS MS _____ ND ____ ™ —_—
i MA NE OR _____ WA —_—

Names and Signatures of Iastructors Authorized to siga Certificate of Completion:

MName (Typed or Prssed) Sigaature

Name (Typed o Praned) Sigaa

Application for Credit—Each course sponsor must certify the hours of study, on the average, required to suc-
cessfully complete each course. Credit will be granted in accordance with A) State Regulation, B) review by the
Department of Insurance. The Provider agrees to C) maintain a record for not less than three (3) years ( Five (5)
years for Georgia ) for persons attending each course, D) provide Certificate of Attendance/Completion with hours
earned 10 successful students upon completion and E) comply with the regulations of the Department of Insurance
in conducting Continuing Education courses.

Attachments—1) Attach course description®, outline®, Continuing Education objectives®, copy of Fa‘}iﬂwe
of Attendance/Completion®, promotional material, types of policies, forms, etc. that may be used in considering the
submitted course. 2) Attach Instructor biographica! statement including typed name® and signature®.

3) Text must be filed in:

(*REQUIRED FOR APPROVAL)
Submitted by

Name (Triee o Pised) Lignerne Owe

Tule -t Ut gidtemmniws
DEPARTMENT USE. ONLY
0 Course approved lor hours O Life/Acc. & Healih/Anavitics/Variable
QO Not Approved’ O Property/Casualy
C ent O Einber
Q Generdd
Course certification rumber: |
[ [
Department of lnsarance
)
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APPENDIX 2

CONTINUING RDUCATION PROVIDER

TRALR[:; SCHEDULE

TRAINING PROVIDER :
TRAINING LOCATION :
TELEPHONE NUMBER :

INSTRUCTOR (S) :

DATE TIME LOCATION

SIGNATURE OF SUPERVISED INSTRUCTOR

APPENDIX 3

REQUEST FOR PROVIDER APPROVAL

TO: STATE OF LOUISIANA
COMMISSIONER OF INSURANCE
LICENSING DIVISION
P.O. BOX 94214
BATON ROUGE, LA 70804-9214

APPLICATION FOR APPROVAL AS A PROVIDER OF CONTINUING EDUCATION COURSES
PURSUANT TO ACT 428 OF THE 1989 REGULAR LEGISLATIVE SESSION

NAME OF PROVIDER

ADDRESS

CONTACT PERSON

TELEPHONE NUMBER

(ATTACH THE APPLICABLE CHANGES)

1) COURSE OUTLINE

2) LIST OF RESOURCE MATERIAL

3) RESUME OF SUPERVISING INSTRUCTOR OR DIRECTOR
4) DESCRIPTION OF TRAINING FACILITIES TO BE USED
5) CLASS SCHEDULES AND LOCATIONS

6) COST TO PARTICIPATE

(PROVIDER)

(SIGNATURE OF PROVIDER REPRESENTATIVE)

T P e PR R Yy
FOR DEPARTMENT USE ONLY

APPROVED BY: DATE:

DISAPPROVED BY: DATE:
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APPENDIX 4

REQUEST FOR INSTRUCTOR APPROVAL

APPLICATION FOR APPROVIL AS AN INSTRUCTOR OF CONTINUING
EDUCATION INSURANCE COURSES PURSUANT TO ACT 428 TO THE 1989
REGULAR LEGISLATIVE SESSION

PROVIDER

INSTRUCTOR

ADDRESS

PHONE

OCCUPATION

Qualifications

I have or have not received disciplina
action for Insurance related practlices by the Loulllsn e
Insurance Department, the Insurance Department of Anotg'tr
state, or any similar regulatory body or court.

Silgnature of Instructor

Signature of Supervising Instructor

R L Y Y Y L L T LTI TTTITYT)
FOR DEPARTMENT USE ONLY

APPROVED BY: DATE:

DISAPPROVED BY: DATE:

APPENDIX 5

CONTINUING EDUCATION
CERTIFICATION

This Certificate of Completion will be accepted as evidence
that the person named herein has comphed with the
Continuing Education requirements mandated by the
Department of Insurance in the state of

LOUISIAN

Name of Education Provider

Provider Authorization No.
Name of Agent Agent ID No. Soclal Security No.
Course Tile Certificate Number
Course Completion Date Credt Hours Eamed
Signature of Authorized Instructor Date
Signature of Agent Dats

The Department of Insurance makes the agent responsible
for using this certificate to meet state requirements.

ATTENTION: A copy of this Certificate msut be liled with the Department
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Amend Civil Service Rule 8.4(A)
8.4 Certification of Eligibles.
a. The director, in issuing certificates, shall certify to

APPENDIX 6

(TO BE PART OF THE LOUISIANA AGENTS LICENSE RENEWAL APPLICATION)

Ny 0 E the appointing authority the names of the highest ranking
eligibles from the appropriate list for the class of the vacant ‘
position.

I, hereby certify under penalty of perjury that I have completed
the required number of hours for renewal of my license as required by b. ...
Rule f of the Department of Insurance. c. Repeal
Course Course Date Sponsoring Hours d. .
Title No. Held organiza Earned Repeal Civil Service Rule 8.6

Amend Civil Service Rule 8.11

8.11 Provisional Appointment

When a vacancy is to be filled in a position for which
there are fewer than five eligibles on the appropriate list of
eligibles available for appointment, the director may autho-
rize the appointing authority to make a provisional appoint-
ment of any person who possesses the qualifications
specified in the appropriate standard as requirements for ad-
mission to the examination.

a. A provisional appointment may be made at any time
within three months of the issue date of a certificate, pro-
vided the complete list of eligibles was issued on the certifi-
cate.

Amend Civil Service Rule 8.12

8.12 Termination of Provisional Appointment

A provisional appointment shall terminate six months
after its effective date; or will convert to probational as soon
as the person appointed takes and passes the appropriate
examination with a score high enough to rank within the top
five grade groups on the original certificate from which he
was appointed provisionally.

a. The conversion of a provisional appointment to pro-
bational appointment is not retroactive; the probational ap- ‘
pointment begins with the effective date of the score issued
from testing.

b. No applicant hired to a provisional appointment is
eligible for another provisional appointment for period of one
year from the termination of the previous provisional appoint-
ment.

c¢. The appointing agency is responsible for providing
the terms and conditions of the temporary provisional ap-
pointment to the applicant; and both the agency and appli-
cant are jointly accountable for having the applicant tested.
Explanation

The new rules for provisional appointments specify
the time frame within which an appointment may be made
from an inadequate certificate. The rules identify the maxi-
mum term of additional ones. Also stated is the earliest effec-
tive date which may be used as conversion to probational,
and emphasis is added to having the person appointed sub-
mit an application for testing at the earliest possible date.
Since provisional appointments have a maximum life of six
months, Rule 8.4(c) does not apply. Conversion certificates
(Rule 8.6) will not be necessary because the original certifi-
cate will be used for conversion.

Amend Civil Service Rule 17.24
17.24 Department Preferred Reemployment Lists

(ALL COURSES MUST BE APPROVED BEFORE THEY MAY BE CONTINUING EDUCATION
CREDIT)
I hereby certify that the information provided above, to the best of

my knowledge, is complete and accurate and that I did in fact attend
the above-listed courses for the number of hours indicated.

DATED this day ot , 19

(Signature)

(Name- type or print)

(Soclal securlty No.)

Douglas D. “Doug” Green
Commissioner

Notices
of
Intent

NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

The State Civil Service Commission will hold a public
hearing on Wednesday, November 14, 1990, to consider pro-

posed changes to civil service rules. The hearing will begin
at 8 a.m. in the Second Floor Commission Hearing Room in
the DOTD Annex Building at 1201 Capitol Access Road, Ba-
ton Rouge, LA.

The following are proposed amendments to be consid-
ered at the meeting:
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A person should apply in writing to his personnel offi-
cer or to the Department of Civil Service no later than 30
calendar days following his layoff in order to ensure eligibility
for the department preferred reemployment list. This time
limit can be extended only with the approval of the director.
Except as provided in Rule 17.16.1(f), eligibility for the de-



partment preferred reemployment does not extend to an em-

ployee whose two most recent service ratings were.

unsatisfactory when he was affected by a layoff action.

Also, eligibility for the department preferred reemploy-
ment list does not extend to any person who, after being
affected by a layoff action, is terminated for disciplinary rea-
sons, or resigns to avoid disciplinary action, except that a
person terminated for disciplinary reasons and who is later
reinstated will have his eligibility for the department preferred
reemployment list restored. Also, a person who retires from
state service shall not be eligible for such a list.

An employee’s name will be removed from such appli-

cable lists when he declines an offer or fails to respond to an
offer. Also, his name will be removed from the list(s) in ac-
cordance with Subsections (d), (e), (f), (g), and (h), of this
rule. If an employee declines an offer to the same job from
which he was laid off, he shall be removed from all preferred
lists for which he is eligible. If he declines, fails to respond,
or accepts, an equivalent job, he shall stay on the list only for
the job from which he was laid off.
a. ...
b. ...
C. ...
d. If a permanent employee was laid off or officially
moved as a result of a layoff action from a position in a job
that has undergone a change in the qualification require-
ments or title, such employee shall be entitled, on proper
request, to have his name placed on the preferred reemploy-
ment list for the newly revised job title, equivalent, and lower
level jobs in the same career field for which he is qualified.
However, the employee shall not be required to meet the new
minimum qualification requirements if sufficient evidence is
presented to the director to show, as determined by the direc-
tor, that he is returning to a job having essentially the same
duties and responsibilities he was performing when he was
affected by layoff, unless the qualification lacking is one re-
quired by law or under a recognized accreditation program. If
the minimum of the pay range for the job or position he occu-
pied at the time of the layoff action has changed upward, he
shall have eligibility for such position. This eligibility shall not
be limited by a change in the job title as defined by Rule
1.38.2, a general increase as defined by Rule 1.15.2.1, or a
market grade job assignment as defined by Rule 6.6, or an
allocation adjustment effective January 1, 1987.

e. ..

f..

g. ...
h. The maximum period during which a former or oth-
erwise affected employee’s name may remain on a depart-
ment preferred reemployment list(s) shall be three years from
the effective date of the applicable layoff. The director shall
remove the employee’s name from all such lists at the expira-
tion of that period if it has not been previously removed.
Explanation

The proposed amendments to Rule 17.24 change an
individual’s eligibility for the Department Preferred Reem-
ployment List from five years to three years but make yearly
requests for extensions of eligibility unnecessary. The other
changes are clarifications, and primarily cosmetic.

One of the biggest problems we now have with the
department preferred reemployment list is that people forget
to extend their eligibility, as specified in Rule 17.24(d). We
wish to make the eligibility a continued period of time with no
need of extensions.

Persons interested in making comments relative to
these proposals may do so at the public hearing or by writing
to the Director of State Civil Service at Box 94111, Baton
Rouge, LA 70804-9111.

Herbert L. Sumrall
Director

NOTICE OF INTENT

Department of Civil Service
Civil Service Commission

At its regular meeting on September 12, 1990, the
State Civil Service Commission adopted Emergency Rule
11.26(e), according to Civil Service Rule 2.10(f), to be effec-
tive that same date. This rule will be proposed for regular
adoption at the November 14, 1990 commission meeting.
The public hearing will be conducted at 8 a.m. on Wednes-
day, November 14, 1990, in the Commission Hearing Room
in the DOTD Annex Building at 1201 Capitol Access Road,
Baton Rouge, Louisiana.

The emergency rule is as follows:

11.26 Military Leave

@) .....

(e) A member of a reserve component of the Armed
Forces of the United States who is called to active duty as a
result of the August, 1990 Persian Gulf crisis shall, upon re-
quest, be allowed by his appointing authority to use a mini-
mum of 300 hours of accrued annual leave and/or
compensatory leave. Such employees shall not be subject to
separation for the duration of the resulting active duty, for up
to four years, and if not in paid leave status, shall be retained
in leave without pay status.

EXPLANATION

This rule is being proposed to provide for reservists
called to active military duty for the Persian Gulf crisis. It
allows the reservist to apply for and use a limited amount of
annual leave to lessen the possibility of a break in paid serv-
ice and interruption of benefits. It also prevents a separation
which could adversely affect retirement benefits.

Persons interested in making comments relative to
these proposals may do so at the public hearing or by writing
to the Director of State Civil Service at Box 94111, Baton
Rouge, LA 70804-9111.

Herbert L. Sumrall
Director

NOTICE OF INTENT

Department of Economic Development
Board of Examiners of Certified Shorthand Reporters

The Louisiana Board of Examiners of Certified Short-
hand Reporters is hereby amending Part XXI, Chapters 1, 5,
6, and 9 of the Louisiana Administrative Code as follows:
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Title 46
Professional and Occupational Standards
Part XXI. Certified Shorthand Reporters
Chapter 1. Certification
§103. Qualifications for Certification

A. Any person over the age of 18 years, who has not
committed any acts, crimes, or omissions constituting
grounds for suspension or revocation of a certificate issued
by the board pursuant to R.S. 37:2557(A), who has a high
school education or its equivalent as determined by the
board, and who has satisfactorily passed each portion of the
examination described in Chapter 3 below, in accordance
with the rules of the board, shall be entitled to a shorthand
reporter certificate.

B. Any person who is qualified under Subsection A,
except for the satisfactory passage of each portion of the
examination, and whom the board deems to be qualified un-
der the provisions of R.S. 37:2554(G) or (H), shall be entitled
to a general reporter certificate.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2556.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Court Reporters, LR 9: 678 (October 1983), amended by the
Department of Economic Development, LR 17:

Chapter 5. Certificates
§503. Temporary Certificate

Repealed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2556.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters, LR 9:679 (October 1983), repealed by the Depart-
ment of Economic Development, LR 17:

§505. Cause for Suspension, Revocation, or Non-
issuance of Certificate

The causes for suspension, revocation, or non-
issuance of a certificate by the board shall consist of one or
more of the following:

A. conviction of felony;

B. conviction of a misdemeanor involving moral turpi-
tude;

C. fraud, dishonesty, corruption, willful violation of a
duty, or gross incompetency in the practice of the profession;

D. failure to satisfy and complete the continuing edu-
cation requirements, for two consecutive years, as set forth
by the board. The failure to comply with this Subsection shall
be cause for the suspension by the board of a certificate;

E. failure to satisfy and complete the continuing edu-
cation requirements for three consecutive years as estab-
lished by the board. The failure to comply with this
Subsection shall be cause for revocation by the board of a
certificate.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2557.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters, LR 9:679 (October 1983), amended by the De-
partment of Economic Development, LR 17:

§506. Certification Without Examination

A. All applications for certification as a certified gen-
eral reporter from any notary public, official court reporter,
deputy official court reporter, or temporary certified short-
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hand reporter must be submitted within six months after Jan-
uary 1, 1991. The payment of the proper fee, as determined
by the board, and due proof of the applicant’s qualifications
pursuant to R.S. 37:2554(G) and (H) must accompany the
application.

B. The due proof of qualifications to be submitted to
the board for its acceptance and approval for a certificate as
a certified general reporter under the provisions of R.S.
37:2554(G) shall, on forms provided by the board, consist of
all the following.

1. An affidavit signed by the applicant that the princi-
pal occupation of the applicant for four quarters subsequent
to January 1, 1989, and prior to January 1, 1991, was profi-
ciently taking and transcribing depositions, investigations,
conventions, court proceedings, or hearings as a verbatim
official court reporter, deputy official court reporter, general
court reporter, or free-lance court reporter.

2. The affidavit by the applicant shall have attached
both federal and state income tax returns for the years 1989
and 1990 or a notarized attestation by a licensed certified
public accountant stating that the applicant’s 1989 and 1990
federal and state income tax returns have been reviewed by
that accountant and that the review indicated that the princi-
pal source of income for the applicant for years 1989 and
1990 was incurred from the activities of a court reporter dom-
iciled in the state of Louisiana.

3. a. An applicant who is a notary public shall also
submit a certified copy of his or her notarial commission and
certified copies of four depositions taken by that applicant
with verification from the scheduling attorneys that the depo-
sitions were taken at their requests; or

b. An applicant who is an official or deputy official
court reporter of a court of record shall also submit certified
copies of four transcripts of court proceedings and a certifi-
cation by a judge of a court of record that the applicant is a
salaried employee of the court.

4. The board may require such additional proof as it
deems necessary.

C. The due proof of qualifications to be submitted to
the board for its acceptance and approval for a certificate as
a certified general reporter under the provisions of R.S.
37:2554(H) shall, on forms provided by the board, consist of
all the following:

1. a. An affidavit signed by the applicant attesting to
the fact that the applicant was enrolled in an educational
course of shorthand reporting taught in a state-approved or
licensed school and whose principal course of study con-
sisted of verbatim shorthand reporting, as defined in R.S.
37:2555(A), prior to June 12, 1989; and

b. An affidavit signed by the owner or operator of the
educational institution that the applicant was enrolled in an
educational course of shorthand reporting conducted by the
owner or operator and that the applicant’s principal course of
study consisted of verbatim shorthand reporting, as defined
in R.S. 37:2555(A), prior to June 12, 1989; and

2. a. An affidavit signed by applicant that the applicant
was enrolled in an educational course taught in a state-
approved or licensed school to become a notary public prior
to June 12, 1990, and that the applicant has become com-
missioned to be a notary public, with a certified copy of the
notarial commission attached, before January 1, 1991; and

b. An affidavit signed by the operator or owner of the
state-approved or licensed school that the applicant was en-



rolled in an educational course to become a notary public
prior to June 12, 1990; and

3. An affidavit signed by the applicant, with appropri-
ate documentation, including four deposition transcripts with
verification from the scheduling attorney that the deposition
was conducted at the request of the attorney, that the appli-
cant is proficient taking and transcribing depositions, investi-
gations, conventions, court proceedings or hearings;

4. The board may require such additional proof as it
deems necessary.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17
Chapter 6. Continuing Education
§601. Continuing Education Requirement

The maintenance and continued validity of any license
issued by the board shall be dependent upon the satisfactory
performance and completion of those continuing education
requirements as established and enforced herein.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Examiners of Certified
Shorthand Reporters, LR 17:

§603. Continuing Education Credits

A. Beginning January 1, 1991, and thereafter, each
holder of a certificate issued by the Board of Certified Short-
hand Reporters shall be required to obtain at least twelve
continuing education credits during a period of two consecu-
tive calendar years.

B. Any holder of a certificate issued by the board is
exempt from the requirement of continuing education for one
year succeeding the initial issuance of the certification, but
shall be required to obtain at least six continuing education
credits for the one-year period succeeding the first-year ex-
emption.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters in LR 17:

§605. Prohibited Excess Credits

A. Any continuing education credit obtained for a re-
quirement of the board in excess of the required amount of at
least 12 continuing education credits per reporting period
shall not be applied to any subsequent or future continuing
education requirements.

B. The board shall suspend or revoke the certification
of a certified reporter in the event the reporter fails to satisfy
and complete the continuing education requirements, pursu-
ant to R.S. 37:2557.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters in LR 17:

§607. Maintenance of Record

A. Each reporter issued a certificate by the board shall
maintain a record of the satisfaction and completion of the
continuing education credits required by the board.

B. On or before January 31 of each calendar year,

865

each reporter issued a certificate by the board shall submit to
the board a written record of continuing education credits
earned by the reporter for the preceding calendar year on a
form provided by the board. The report shall contain informa-
tion of the continuing education credits earned by the re-
porter for participation in approved seminar activities, formal
courses, and special activities approved by the board and
conducted on a national, regional, or state basis as con-
tained in a standardized system of seminar registration, at-
tendance control, and reporting as approved by the board
and adhered to by the sponsoring organization or entity of
the seminar activity, formal course, or special activity.

C. The form to record the attendance, satisfaction,
and completion of the continuing education activity shall be
forwarded to the designated reporter at each respective sem-
inar and forwarded to the board no later than 30 days after
the completion of the activities of the seminar by the spon-
soring entity.

D. Any recordation of continuing education credit
earned by a reporter certified by the board through participa-
tion in an academic course or classwork which does not
maintain any documentation of the attendance and satisfac-
tion of the course shall be forwarded to the board by ade-
quate confirmation through a certified report of attendance,
report card, or related record issued by the academic institu-
tion evidencing successful completion of the continuing edu-
cation activity.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters in LR 17:

§609. Continuing Education Guidelines

A. The following general subject matter and enumer-
ated continuing education credits may be approved by the
board in the event the subject matter contributes to the pro-
fessional competence of the practitioner of shorthand report-
ing:

1. seminars and workshops sponsored by or at Na-
tional Court Reporters Association (NCRA) regional, state, or
local meetings, public institutions of higher learning, and ju-
dicial organizations, including:

a. English;

b. medical;

c. legal;

d. Technical subjects presented by experts dealing
with terminology and concepts encountered by the reporter
during depositions and at trials;

e. new developments and knowledge in the field di-
rectly related to making the record;

f. general court and deposition procedures;

g. general court and deposition transcript preparation;

h. management;

i. professionalism; or

j. office procedures, record-keeping, health, and the
‘‘consummate’’ person.

2. Formal courses sponsored by or instituted for uni-
versities and colleges, postgraduate courses held by short-
hand reporting schools, duly licensed by the state, adult
education schools, duly licensed by the state, and related
organizations, established and approved by the appropriate
educational authority, to administer continuing education
courses, subject to the approval of the Board of the Academy

Louisiana Register Vol. 16, No. 10 October 20, 1990



of Professional Reporters with formal enroliment and recor-
dation by official transcript of the completion of the course,
including:

a. Universities and Colleges

i. A reporter who has formally enrolled in an accred-
ited university or college and has successfully completed an
academic or technical subject and received a passing grade
of C or better shall receive the following credits:

(a). one semester credit - eight C.E. credits;

(b). one trimester credit - seven C.E. credits;

(c). one quarter credit - five C.E. credits.

ii. A reporter who has formally enrolled in an aca-
demic or technical subject at an accredited university or col-
lege shall receive the following credits:

(a). one semester credit - four C.E. credits;

(b). one trimester credit - three C.E. credits;

(c). one quarter credit - two C.E. credits.

b. Postgraduate Courses in Shorthand Reporting
Schools

i. A reporter who successfully completes a postgradu-
ate course (excluding dictation practice) in an accredited
shorthand reporting school and receives a passing grade
shall receive the following credit:

(a). two C.E. credits for every postgraduate course
completed.

c¢. Adult Education School

i. A reporter who successfully completes an adult edu-
cation course in an academic subject at an accredited school
shall receive the following credit:

(a). one C.E. credit for every four contact hours.

d. Institutions and Organizations Giving Continuing
Education Courses

i. The course shall be in subject matter that meets the
needs of the reporter’s professional and/or career goals in
shorthand reporting.

3. Special activities including a certificate of merit test
or speed contest administered by the National Court Re-
porters Association (NCRA) or a board-sponsored speed
contest or award of excellence, with the award of excellence
credit limited to no more than one continuing education
credit per reporting period, as follows:

a. Certificate of Merit Test.

i. An NCRA-tested Registered Professional Reporter
(RPR) passing any one section of the Certificate of Merit Test
for the first time shall receive the following credit: Five C.E.
credits.

ii. A state-tested Certified Shorthand Reporter (C.S.R.)
holding RPR status passing all three parts of the skills sec-
tion at the same time shall receive the following credit: Five
C.E. credits, each part.

b. NCRA Speed Contest. A reporter qualifying on any
one section of the NCRA Speed Contest shall receive the
following credit: Five C.E credits.

c. State-Sponsored Speed Contest or Award of Excel-
lence. A reporter qualifying on any one section of a state-
sponsored speed contest or an Award of Excellence shall
receive the following credits, provided such section equals or
exceeds the requirements of the NCRA Certificate of Merit
Exam:

State-sponsored speed contest - four credits;
Award of Excellence - four credits.

AUTHORITY NOTE: Promulgated in accordance with

R.S. 37:2554.
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HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Examiners of Certified
Shorthand Reporters in LR 17:

Chapter 9. Fees
§901. Fees

The following fees shall be paid to the board:

A. The fee to be paid for the issuance of a certificate
of registration without board examination, excluding those in-
dividuals issued a certificate by the board under the provi-
sions of R.S. 37:2554(G) or (H), is $50.

B. The fee to be paid for the issuance of a certificate
of registration without board examination under the provi-
sions of R.S. 37:2554(G) or (H) is $100.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:2554.

HISTORICAL NOTE: Promulgated by the Department
of Commerce, Board of Examiners of Certified Shorthand
Reporters, LR 9:679 (October 1983), amended LR 10:269
(April 1984), amended by the Department of Economic De-
velopment, LR 17:

Interested persons may call or send written comments
to Gwen Chevis, Office Administrator, Louisiana Board of Ex-
aminers of Certified Shorthand Reporters, 325 Loyola Ave-
nue, Suite 306, New Orleans, LA 70112, Telephone No.
504/523-4306. A public hearing will be held on Tuesday, No-
vember 27, 1990 at 10 a.m. in the board office at 325 Loyola
Avenue, Suite 306, New Orleans, LA 70112.

James L. Dennis
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 46
Professional and Occupational Standards

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be an implementation cost of approximately
$2,000 initially and $12,000 annually thereafter. The
$2,000 will cover additional computer software to handle
continuing education credits and additional certified
shorthand reporters. The $12,000 figure will cover addi-
tional staff necessary to handle increased workload.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Board of Examiners will collect approximately
$15,000 initially in certificate of registration fees to grand-
father in new CSRs pursuant to Act 940 of 1990 and ap-
proximately $11,250 annually thereafter in renewal fees.
Continuing education requirements (Act 286 of 1990) will
have no revenue impact on this board.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Persons seeking certification will be paying a one-time
fee of $100 for their certificate of registration and a $75
renewal fee annually thereafter.



Persons must be certified and maintain their certifica-
tion annually as required by the board.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment because individuals seeking certification have been
practicing under the auspice of being a notary public,
which was repealed during the 1990 legislative session.

John R. Rombach
Legislative Fiscal Officer

Rose Marie Bye
Treasurer

NOTICE OF INTENT

Department of Economic Development
Office of Financial Institutions

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Office of
Financial Institutions intends to adopt a rule in accordance
with Act 1068 of 1990 to establish that each credit union shall
be subject to examination at least annually by the commis-
sioner or his authorized deputy. The commissioner by this
rule establishes the following schedule of fees for examina-
tions to be assessed to credit unions regulated by the com-
missioner. These fees shall become effective on February 1,
1991,

Title 10
BANKS AND SAVINGS AND LOANS
Part V. Credit Unions

Chapter 1. General Provisions
§101. Assessments

A. Fees and Charges

During 1991 and each year thereafter, all state char-
tered credit unions shall pay an annual operating fee, the
exact amount of which shall be fixed from time to time by the
commissioner. During 1990, credit unions shall continue to
be charged and be liable to the Louisiana Office of Financial
Institutions for the examination fees presently fixed by R.S.
6.646(B)(3) and (4). Except as hereinafter provided, the an-
nual operating fee set by the commissioner shall not exceed
the fee calculated by the use of the following scale:

a. when the assets are less than $100,000, the fee is
$100;

b. when the assets are greater than $100,000, but less
than $1,000,000, the fee is $250;

c. when the assets are $1,000,000, but less than
$3,000,000, the fee is $1,000;

d. when the assets are $3,000,000, but less than
$4,000,000, the fee is $2,000;

e. when the assets are $4,000,000, but less than
$6,000,000, the fee is $3,000;

f. when the assets are $6,000,000,
$10,000,000, the fee is $5,000;

g. when the assets are $10,000,000, but less than
$18,000,000, the fee is $7,500;

h. when the assets are $18,000,000, but less than
$30,000,000, the fee is $10,000;

i. when the assets are $30,000,000, but less than
$40,000,000, the fee is $12,000;

but less than
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j- when the assets are $40,000,000, but less than
$50,000,000, the fee is $15,000;

k. when the assets are $50,000,000, but less than
$60,000,000, the fee is $18,000;

I. when the assets are $60,000,000, but less than
$70,000,000, the fee is $21,000;

m. when the assets are $70,000,000, but less than
$80,000,000, the fee is $24,000;

n. when the assets are $80,000,000, but less than
$90,000,000, the fee is $27,000;

0. when the assets are $90,000,000, but less than
$100,000,000, the fee is $30,000;

p. when the assets are in excess of $100,000,000, the
fee is $30,000 plus $5,000 for each $10 million or fraction of
$10 million in excess of $100,000,000.

B. Administration

1. Provided the fees assessed in Subparagraphs a - p
above fail to cover all operating costs of the credit union sec-
tion of the Office of Financial Institutions, the commissioner
shall have the authority to assess a floating rate fee based
upon the total assets of each credit union for the previous
year. This may only be done upon first notifying each credit
union of the commissioner’s intent to assess the additional
fees and giving each credit union at least 30 days from pro-
viding notice of the proposed action to allow each credit un-
ion an opportunity to file oral or written objections to this
action proposed by the commissioner.

2. The annual operating fee shall be paid on or before
the last day of January of each year, based upon the assets
of the credit union as of the end of the previous year. Any
credit union failing to pay said operating fee may be charged
a penalty assessment not to exceed $50 for each day said
fee remains unpaid.

AUTHORITY NOTE: Promulgated in accordance with
Act 1068 of 1990.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Office of Financial Institutions,
LR 17:

Interested parties may request copies of the proposed
rule, submit written comments or make written inquiries con-
cerning the rule until 4:30 p.m., November 26, 1990, at the
following address: Fred C. Dent, Commissioner, Office of Fi-
nancial Institutions, 8401 United Plaza Blvd., Suite 200
(70809), Box 94095, Baton Rouge, LA 70804-9095, (504)
925-4660. Gary L. Newport, Senior Attorney, Office of Finan-
cial Institutions is the person responsible for responding to
inquiries concerning the proposed rule.

Fred C. Dent
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Credit Union Fees

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Under SB 744, the Commissioner of Financial Institu-
tions is authorized to levy/impose fees on state-chartered
credit unions. This rule will establish a fee structure
based on the actual costs of operating the credit union
division. There is no estimated implementation cost asso-
ciated with the adoption of this rule.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Revenue collections will equal the costs of operating
the credit union division. Funding is totally self-generated
at this time. With the adoption of this rule fees collected
from the 78 state-chartered credit unions will be reduced
from $249,640 to approximately $200,350 or a reduction

of $49,290.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The economic benefits to be derived by implementing
the new fee schedule will result in an actual cost savings
to the 78 state-chartered credit unions of approximately
$49,290.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Prior to the enactment of SB 744, R.S. 6:646(B)(4),
relative to credit union fees, provided a fee structure
based solely on the size of the credit union. Under this
method, the larger credit unions were forced to bear a
disproportionate share of the costs. The new fee sched-
ule will provide more parity and a significant cost savings
to the larger credit unions and force the small to medium
size credit unions to pay their fair share. Under the cur-
rent fee structure currently utilized by the NCUA, primary
regulator for Federally-chartered credit unions the larger
credit unions (greater than $10 million) pay approxi-
mately half that of a state-chartered credit union. Overall,
the new rule will prove to be a significant cost savings to
the larger state-chartered credit unions, thereby making
them more competitive.

David W. Hood
Senior Fiscal Analyst

Fred C. Dent
Commissioner

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part XIII: Wagering

Chapter 103. Pari-Mutuels
§10317. Closing and Opening of Pari-Mutuel Machines

The horses shall be at the starting gate at post time,
which shall not be changed after the horses leave the pad-
dock. The starter shall immediately load the horses in the
starting gate and start the horses as soon as possible there-
after in order to avoid delay. The pari-mutuel ticket issuing
machines shall be locked by the state steward and the *“‘off”
bell sounded when the gate opens. It shall be the duty of the
stewards to see to it that the horses arrive at the starting gate
as near to post time as possible. If their arrival at the starting
gate exceeds two minutes past the advertised post time as
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reflected by the infield board, the pari-mutuel machines shall
be locked unless extenuating circumstances exist as deter-
mined by the stewards such as an accident to a horse or
jockey, or equipment failure. At the discretion of the state
steward, the ticket issuing machines may be unlocked prior
to the declaration that the result of the race is official. How-
ever, in no case shall the mutuel cashier’'s windows be
opened until after the declaration that the result of the race is
official.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission in 1971,
amended LR 2:439 (December 1976), repromulgated LR
3:35 (January 1977), LR 4:281 (August 1978), amended LR
5:96 (May 1979), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:X111.10317
“‘Closing and Opening of Pari-Mutuel Machines’’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits the tracks’ mutuel
department personnel and patrons by providing for the
coordination of the beginning of each race and the clos-
ing of the pari-mutuel ticket issuing machines. Delays or
special circumstances are provided for, as well as when
the machines may be reopened.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director



NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part I. General Provisions

Chapter 17. Corrupt and Prohibited Practices
§1739. Disqualified Horse Recognized as Winner

A. When the stewards declare a horse to be the win-
ner or qualifier of an elimination or eligibility race for a futu-
rity, stakes or handicap and, thereafter, a report as described
in LAC 35:1.1729 is received from the state chemist, the
horse shall be deemed to have forfeited its eligibility to com-
pete in any subsequent race related to that futurity, stakes or
handicap.

B. ...

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 148.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 2:449
(December 1976), repromulgated LR 3:45 (January 1977),
amended LR 4:287 (August 1978), LR 15:961 (November
1989), LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:1.1739
“‘Disqualified Horse Recognized as Winner”’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits horsemen and pa-
trons by clarifying those horses qualified to participate in
eligibility or elimination races.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director
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NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to adopt the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12330. Fax Transmission

A. Fax machines shall be located in each tote room as
the priority backup method of communication of wagering
data. Verbal transmissions of wagering data will be accepted
only in the event of a fax failure and confirmed in writing as
soon as possible. Proof of successful fax transmission shall
be maintained for the minimum of 60 days by the associa-
tion.

B. Scratched horses and other betting format changes
must be communicated from host mutuel department head
to all tote department managers at both live and guest asso-
ciations via fax transmission immediately upon receipt of that
information from the host track stewards or if the urgency of
communication requires otherwise and confirmed in writing
as soon as possible.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission, LR 17:

The office of the Racing Commission is open from 9 .
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12330
‘‘Fax Transmission’’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule benefits the tracks’ and OTB mu-
tuel department personnel and patrons by providing for
backup transmission by fax of wagering data.
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IV. ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)
There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to adopt the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12328. Notification of Change

Notification of any race date changes or changes in
format for wagering including, but not limited to, addition of
exactas, pick six, daily doubles and/or other exotic wagering
must be provided by the host track to both the host track tote
company, guest track tote companies, guest track mutuel de-
partment and off-track wagering facility tote companies at the
time such changes are approved by the commission.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission, LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12328
“Notification of Change’’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule benefits the tracks’ and OTB mu-
tuel department personnel and patrons by providing for
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the notification by the host track to guest tracks, OTBs
and corresponding tote companies of any changes in wa-
gering format following commission approval.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition nor employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12341. Pari-Mutuel Tickets

A. Pari-mutuel tickets utilized at an off-track wagering
facility shall use a numerical designation for each betting
interest.

B. All off-track wagering, guest and host facilities
shall, upon request, cash all pari-mutuel tickets purchased at
its facility during all hours of operation within the guidelines
provided for under R.S. 4:176 and R.S. 4:219.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 14:290
(May 1988), amended LR 17.

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12341
“‘Pari-Mutuel Tickets”’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.



Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits the patrons by
adding the provision that all OTBs, guest and host facili-
ties must cash pari-mutuel tickets that were purchased at
that location, upon request, and during hours of opera-
tion.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part V: Racing Procedures

Chapter 63. Entries
$6311. Registration of Horse

No horse shall be allowed to enter or start in any race
conducted by any licensee unless the horse is a quarter
horse, thoroughbred or Appaloosa. Registration of a thor-
oughbred horse by the Jockey Club of New York, a quarter
horse by the American Quarter Horse Association and an
Appaloosa horse by the Appaloosa Horse Club, Inc. shall be
prima facie evidence that such horse is a thoroughbred,
quarter horse or an Appaloosa. However, such registry shall
not be conclusive evidence, nor binding on the commission.
At the time of entry such certificate of registration and Cog-
gins test certificate must be on file in the office of the racing
secretary before starting, except when such certificates are
on file at another track which is then operating. The foal cer-
tificate must be on file with the racing secretary before a
horse starts. The stewards may, at their discretion, waive this
rule in the case of horses shipped in to start in stakes races
in this state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission in 1971,
amended LR 2:91 (March 1976), LR 2:436 (December 1976),
LR 3:32 (January 1977), repromulgated LR 4:279 (August
1978), amended LR 15:7 (January 1989), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
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this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:V.6311
‘‘Registration of Horse”’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits horsemen and pa-
trons by correcting a technical error—adding ‘“‘stakes” in
the last sentence just before the word “‘races.”

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part V: Racing Procedures

Chapter 63. Entries
§6360. Rider Named on Two Horses

A rider may be named on two horses in a race pro-
vided one is on the also-eligible list. A coupled entry shall be
considered one horse for the purpose of this rule.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:148.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 13:432
(August 1987), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
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this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:V.6360
“‘Rider Named on Two Horses”’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits jockeys by aliow-
ing them to be named on both horses in a coupled entry
(two horses treated as one horse).

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12331. Simulcast Audio Transmission

A. Each off-track wagering facility...

B. In the event of the loss of both audio and video
signals from the host track to guest tracks and/or off-track
wagering facilities, wagering may continue. However, either
the audio or video signal must be re-established as soon as
possible, but no later than the start of the next day’s wager-
ing program or wagering shall not be allowed to begin at the
guest track or off-track wagering facility that has suffered the
loss of both audio and video signals.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 14:289
(May 1988), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
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Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12331
“Simulcast Audio Transmission’’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits patrons by allow-
ing them to continue to wager at an OTB facility should
there be a break in audio and/or video transmission of
races from the host track on that day.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12329. Simulcast Video Transmission

A -F ..

G. There shall be sufficient television monitors in each
tote room to provide key tote employees a view of all horses
starting from the starting gate at any track.

H. In the event of a data or wagering communication
failure, and communication is not restored by three minutes
to post for the current race at the host track, betting shall
cease at the guest track and/or off-track wagering facilities
where such communication has been lost, and wagers to
that point shall be manually merged. No further wagering
data shall be accepted at the failed facilities until communi-



cations can be restored and authorization is given by both
the host and guest mutuel departments.

I. In the event of a data communication failure which
requires the manual merging of pools, betting for the next
race cannot proceed at guest tracks or off-track wagering
facilities which have suffered such loss until data communi-
cation has been re-established and all payoffs for any prior
race have been posted. Races shall not be delayed at the
host track past post time as normally reflected on the infield
tote board while awaiting the re-establishment of failed data
communications between the host track and guest or off-
track wagering facility.

J. Any loss in communications causing a delay in
races or payoffs between host tracks, guest tracks and/or off-
track wagering parlors shall be considered an ‘“‘incident”
and will require incident reports to be filed with the commis-
sion by all tote managers and mutuel managers involved
within 48 hours of the incident.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 14:289
(May 1988), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12329
‘*Simulcast Video Transmission’’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits the tracks’ and
OTB mutuel department personnel and patrons by pro-
viding for 1) sufficient monitors for the mutuel staff to
view the races, and 2) the handling of events when there
is a loss of data and/or video transmission from the host
track to the receiving facility.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director
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NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to adopt the
following rule.

Title 35
HORSE RACING
Part V: Racing Procedures

Chapter 83. Appeals to the Commission
§8307. Subpoenas and Notices of Hearing

A. The commission may issue an administrative sub-
poena to an individual referred to the commission, an individ-
ual appealing a steward’s ruling, and any witness. The
commission may issue a notice of hearing to an individual
requesting reinstatement or an individual requesting to come
before the commission for special circumstances. Excluding
witnesses, the individual’s responsibility shall include, but is
not limited to the following.

1. Submitting notarized documents of evidence to the
commission’s domicile office prior to the meeting. Such doc-
umentation may include any documents evidencing reasons
for the individual’s reinstatement.

2. If desired by the individual, being represented by an
attorney.

3. Bringing his/her badge to the meeting, unless previ-
ously surrendered to the stewards or the commission.

4. If pertinent, submitting the name, address and tele-
phone number of any parole officer, to the commission’s
domicile office prior to the meeting.

5. If audio-visual equipment is desired by the individ-
ual, setting up and operating such equipment, and all costs
incurred thereof.

B. The commission may issue a notice of hearing to
an individual’s attorney, which may include, but is not limited
to the following.

1. The requirement of the attorney’s written request of
any witnesses he desires to appear before the commission,
including their addresses and to what each witness will tes-
tify.

2. A responsibility clause to provide for reimbursement
to individual's witnesses for their costs and/or travel ex-
penses incurred.

C. The commission may issue a notice of hearing to
an owner when having an interest in the matter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:144, 148, 154, 192 and 197.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission, adopted LR
17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:V.8307
““Subpoenas and Notices of Hearing”’

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule benefits the commission by provid-
ing for specifics for issuing subpoenas and special no-
tices for monthly commission meetings.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part |I. General Provisions

Chapter 17. Corrupt and Prohibited Practices
§1793. Testing for Alcohol Abuse

Any person licensed by the commission shall, when
directed by the state steward, submit to a breathalyzer test
and, if the results thereof show a reading of .05 percent or
more of alcohol in the blood, such person shall not be per-
mitted to continue his duties. For the first offense, any person
having a reading of .05 percent or more shall be fined $50
and not be permitted to perform his duties for the day. For
the second offense, any person having a reading of .05 per-
cent or more shall be fined $100 and not be permitted to
perform his duties for the day. For a third offense, any person
have a reading of .05 percent or more shall be suspended for
30 days and be subjected to an evaluation as called for in
LAC 35:1.1791.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 148.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission LR 13:290
(May 1987), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
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holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:1.1793
‘“Testing for Alcohol Abuse’’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits horsemen and pa-
trons by stipulating the penalties for first, second and
third offenders of the overage limit on breathalyzer tests.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

Claude P. Williams
Executive Director

David W. Hood
Senior Fiscal Analyst

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to amend the
following rule.

Title 35
HORSE RACING
Part I: General Provisions

Chapter 17. Corrupt and Prohibited Practices
§1791. Testing for Dangerous Substance Abuse

A. No person licensed by the commission shall use
any controlled dangerous substance as defined in the ““Loui-
siana Controlled Dangerous Substance Act,’ R.S. 40:961 et
seq., or any prescription legend drug, unless such substance
was obtained directly, or pursuant to a valid prescription or
ordered from a licensed physician, while acting in the course
of his professional practice. It shall be the responsibility of
the person licensed by the commission to give notice to the
state steward that he is using a controlled dangerous sub-
stance or prescription legend drug pursuant to a valid pre-
scription or order from a licensed physician. This notice shall
be in the form of an affidavit provided by the commission and
completed by the licensed practitioner. Failure to provide the
state steward with the appropriate affidavit prior to the collec-



tion of a urine sample shall result in a positive violation and
shall be administered pursuant to Subsection D. Failure of a
licensed person to provide this affidavit from his doctor or
physician within 10 days of being notified by the stewards of
a finding for a prescription drug shall be treated as a positive
and having the person subject to a penalty as contained
herein.

B. Every person licensed by the commission at any
licensed racetrack may be subjected to a urine test, or other
non-invasive fluid test at the discretion of the state steward in
a manner prescribed by the commission. Any licensed per-
son who fails to submit to a urine test when requested to do
so by the state steward shall be liable to the penalties pro-
vided herein.

1. Failure or refusal to submit to a urine test when
ordered by the state steward shall result in a minimum 90-
day suspension. Failure or refusal to submit to a urine test for
a second time shall result in a suspension by the stewards to
the full extent of their power and referral to the commission.
) C. Any person licensed by the commission who is re-
quested to submit to a urine test shall provide the urine sam-
ple to a chemical inspector of the commission. When
requested to provide a sample, that person shall submit the
sample before leaving the racetrack. Failure to do so shall be
considered a refusal. The sample so taken shall be immedi-
ately sealed and tagged on the form provided by the commis-
sion and the evidence of such sealing shall be indicated by
the signature of the tested person. The portion of the form
which is provided to the laboratory for analysis shall not iden-
tify the individual by name. It shall be the obligation of the
licensed person to cooperate fully with the chemical inspec-
tor in obtaining any sample who may be required to witness
the securing of such sample. Anyone who tampers with a
urine sample shall be fined and/or suspended as provided
for by R.S. 4:141 et seq., and/or the Rules of Racing.

D....

1.-7. ...

8. Amphetamines and other central nervous system
stimulants are not permitted except in cases of exogenous
obesity. In those cases, the participant must give proof that
multiple dietary attempts to control exogenous obesity have
failed and that he is participating in a medically supervised
dietary program which includes the short-term (two to three
weeks) usage of amphetamines.

E.-F ..

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and R.S. 4:148.

HISTORICAL NOTE: Prgmulgated by the Department
of Economic Development, Racing Commission LR 13:289
(May 1987), amended LR 15:620 (August 1989), LR 16:394
(May 1990), amended LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:1.1791
‘‘Testing for Dangerous Substance Abuse’’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits horsemen and pa-
trons by assuring drug-free personnel involved in the rac-
ing industry on the race tracks.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment other
than lost employment as a result of repeated drug abuse
and being under the influence while performing duties on
the race track.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT

Department of Economic Development
Racing Commission

The Louisiana State Racing Commission hereby gives
notice in accordance with law that it intends to adopt the
following rule.

Title 35
HORSE RACING
Part XV: Off-Track Wagering

Chapter 123. General Rules
§12332. Tote Forms; Glossary of Terms

A. All tote companies operating within the state of Lou-
isiana shall use a standard ‘‘manual merge’”’ form approved
by the commission. This form shall be authenticated by the
signature of the tote manager and mutuel manager at both
host and guest track or off-track wagering facilities, or by
their designees.

B. All tote companies operating within the state of Lou-
isiana shall correspond under a mutually accepted glossary
of terms.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:141 and 211-222.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Racing Commission, LR 17:

The office of the Racing Commission is open from 9
a.m. to 4 p.m. and interested parties may contact Claude P.
Williams, Executive Director, or Tom Trenchard, Administra-
tive Services Assistant at (504) 483-4000 or LINC 635-4000
holidays and weekends excluded, for more information. All
interested persons may submit written comments relative to
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this rule through Monday, November 5, 1990 to 320 North
Carrollton Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Claude P. Williams
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 35:XV.12332
‘“Tote Forms; Glossary of Terms’’

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change benefits the tracks’ and
OTB mutuel department personnel and tote companies
by providing for a standard ‘‘merge form” and a stand-
ardized glossary of terms.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Claude P. Williams
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education

Amendment to Regulations for Granting
Temporary Teaching Assignments (Circular 665)

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing amendment to the regulations for Granting Temporary
Teaching Assignments:

The Bureau of Teacher Certification, State Department
of Education, may waive the requirement for admission to
teacher education programs for persons employed on Circu-
lar 665 and temporary teaching assignments for those par-
ishes that provide satisfactory documentation of recruitment
efforts, and of critical need. Furthermore, individuals ap-
proved under this waiver are not eligible for teacher tuition
exemption.

This amendment was advertised as an emergency
rule in the September, 1990 issue of the Louisiana Register
and is an amendment to the July 20, 1990 notice of intent.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., De-
cember 10, 1990 at the following address: State Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Circular 665 Requirements

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that the cost of printing and postage
associated with this rule change will be $50.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This action will not affect revenue collections of state
or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This proposed action will have no economic effect on
individuals or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Due to the teacher shortage, this amendment will al-
low school systems to employ under certain circum-
stances noncertified personnel who are not eligible for
admission to teacher education programs. The require-
ment of eligibility for admission to teacher education pro-
grams is a new requirement for the employment of
noncertified personnel for the 1990-91 school year.

John R. Rombach
Legislative Fiscal Officer

Graig Luscombe
Deputy Superintendent

NOTICE OF INTENT

Department of Employment and Training
Board of Barber Examiners

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950, et seq.), R.S. 34:341-392,
and Act 1083 of the 1990 Regular Session, the Department
of Employment and Training, Board of Barber Examiners, ad-
vertises its intent to repeal all previous rules adopted by it
regulating the administration of the Board of Barber Exam-
iners, and to substitute a complete new set of rules relating
to the administration of the Board of Examiners. These rules
comply with the statutory law administered by the board.

Copies of the proposed rules may be obtained at the
Board of Barber Examiners, 1000 Scenic Highway, Baton
Rouge, LA. A public hearing on the proposed rules will be
held on November 26, 1990, commencing at 10 a.m., at the
office of Board of Barber Examiners, 1000 Scenic Highway,
Baton Rouge, LA 70802.

Interested persons may comment on the proposed
rules either by attendance at the public hearing or by writing
to Sharon Cobb, 1000 Scenic Highway, Baton Rouge, LA
70802, through November 26, 1990.

Phyllis Coleman Mouton
Secretary



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules and Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no additional costs associated with the
implementation of these rules and regulations. The cur-
rent budget of $165,980 will not be affected by the adop-
tion of these rules.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of these rules will not affect the reve-

nue collections of state or local governmental agencies.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

Adoption of these rules and regulations will not have
additional costs or economic benefits to affected persons
or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Implementation of these rules will not affect competi-

tion or employment.

David W. Hood
Senior Fiscal Analyst

Sharon L. Cobb
Office Secretary

NOTICE OF INTENT

Department of Employment and Training
Board of Review

In accordance with the provisions of the Administra-
tive Procedure Act, R.S. 49:950 et seq., and the Louisiana
Employment Security Law R.S. 23:1471 et seq. and Act 1083
of the 1990 Regular Session, the Department of Employment
and Training, Board of Review, is hereby giving notice of in-
tent to repeal all existing rules and to substitute a complete
new set of rules to be set forth in LAC 40:1V, Sections 101 to
137 to be effective January 1, 1991. These rules comply with
the statutory laws mentioned above which the agency admin-
isters.

A public hearing will be held at 11 a.m., on November
28, 1990, at 1001 North 23rd Street, Baton Rouge, LA 70804.
Interested persons are invited to attend and submit oral or
written comments on the proposed rules.

A copy of the proposed rules is available at the Legal
Division, Office of Employment Security, 1001 North 23rd
Street, Baton Rouge, LA 70804. For further information on
these rules, contact Elvin L. Green, Sr., Executive Director,
(504) 342-3129.

Elvin L. Green, Sr.
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules for Appealed Claims of the Louisiana
Board of Review

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no additional costs associated with the
implementation of these rules and regulations. The Of-
fice of Employment Security has a budget of
$173,566,779 which will not be affected by the adoption
of these rules.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The department does not anticipate any effect on reve-
nue collections of state or local governmental units due to
promulgation of these rules.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The department does not anticipate any costs and/or
economic benefits to directly affected persons or non-
governmental groups as a result of promulgation of these
rules.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The rules do not have an effect upon competition and
employment in the state.

David W. Hood
Senior Fiscal Analyst

Phyllis C. Mouton
Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Employment Security

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and the Louisiana
Employment Security Law R.S. 23:1471 et seq. and Act 1083
of the 1990 Regular Session, the Department of Employment
and Training, Office of Employment Security, is hereby giving
notice of intent to repeal all existing rules and to substitute a
complete new set of rules to be set forth in LAC 40:1V, §§ 301
to 372 to be effective January 1, 1991. These rules comply
with the statutory laws mentioned above which the agency
enforces.

A public hearing will be held at 10 a.m., on November
28, 1990, at 1001 North 23rd Street, Baton Rouge, LA 70804.
Interested persons are invited to attend and submit oral or
written comments on the proposed rules.

A copy of the proposed rules is available at the Legal
Division, Office of Employment Security, 1001 North 23rd
Street, Baton Rouge, LA 70804. For further information on
these rules, contact Bernard J. Francis, Sr., Assistant Secre-
tary, (504) 342-3013.

Bernard J. Francis, Sr.
Assistant Secretary
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Regulations for the Administration of the
Employment Security Law

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional costs associated with the
implementation of these rules and regulations. All of
these rules have previously been in effect with the excep-
tion of Rule 372, which was included to comply with Sec-
tion 3304 (a) (6) (A) of the Federal Unemployment Tax
Act. The Office of Employment Security has a budget of
$173,566,779 which will not be affected by the adoption
of these rules.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The department does not anticipate any effect on reve-
nue collections of state or local governmental units due to
promulgation of these rules.

1. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The department does not anticipate any costs and/or
economic benefits to directly affected persons or non-
governmental groups as a result of promulgation of these
rules.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The rules do not have an effect upon competition and
employment in the state.

David W. Hood
Senior Fiscal Analyst

Phyllis Coleman Mouton
Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Labor

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950, et seq.) and R.S. 36:308.B.,
and R.S. 23:381-392, and Act 1083 of the 1990 Regular Ses-
sion, the Department of Employment and Training, Office of
Labor, is hereby giving notice of its intent to repeal all pre-
vious rules adopted by it regulating apprentices, including
but not limited to those rules adopted January 20, 1981, and
to substitute a complete new set of rules, relating to employ-
ment standards and conditions of apprentices. These rules
comply with the statutory law administered by the agency.

Copies of the proposed rules may be obtained at the
Office of Labor, Box 94094, Baton Rouge, Louisiana 70804-
9094.

A public hearing on the proposed apprenticeship law
will be held on November 27, 1990, commencing at 10 a.m.,
at the Office of Labor Annex Conference Room, Third Floor,
1001 North 23rd Street, Baton Rouge, LA.

Interested persons may comment on the proposed
rules either by attendance at the public hearing or by writing
to Robert Levy, Assistant Secretary of Employment and Train-
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ing, Box 94094, Baton Rouge, LA 70804-9094 through No-
vember 27, 1990.

Phyllis Coleman Mouton
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Apprenticeship Rules

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional implementation costs or
savings to the Department of Employment and Training
or to local governmental units as a result of the adoption
of these rules. Apprenticeship is a program within the
Office of Labor, which has a budget of $846,524 which
will not be affected by the adoption of these rules.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of these rules will not generate revenues
for the state or local governmental units because no fees
are assessed or collected for the benefit of governmental
units.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Due to the lack of readily available data, it is impos-
sible to determine or estimate the fiscal and economic
impact.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The effect on competition and employment as a result
of adopting these rules cannot be measured as related to
the number and types of program sponsors who apply for
an Apprenticeship Program.

David W. Hood
Senior Fiscal Analyst

Phyllis C. Mouton
Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Labor

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950, et seq.), the Job Training
Partnership Act (Public Law 87-300, October 13, 1982), and
Act 1083 of the 1990 Regular Session, the Department of
Employment and Training, Office of Labor, advertises its in-
tent to repeal all previous rules adopted by it regulating the
implementation and administration of the Job Training Part-
nership Act, and to substitute a complete new set of rules
relating to the implementation and administration of the Job
Training Partnership Act. These rules comply with the statu-
tory law administered by the agency.

Copies of the proposed rules may be obtained at the
Office of Labor, JTPA Division, 1001 North 23rd Street, Baton
Rouge, LA. A public hearing on the proposed rules will be
held on November 28, 1990, commencing at 9:30 a.m., at
the Office of Labor JTPA Conference Room (third floor of the



annex building), 1001 North 23rd Street, Baton Rouge, LA
70804.

Interested persons may comment on the proposed
rules either by attendance at the public hearing or by writing
to Robert B. Levy, Assistant Secretary of Labor, Box 94094,
Baton Rouge, LA 70804-9094, through November 28, 1990.

Phyllis Coleman Mouton
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 40
Labor and Employment
Part Xlll Job Training Partnership Act

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The only costs associated with the implementation of
these rules and regulations will be the costs to prepare
and distribute these rules, which will be less than $400.
The Job Training Partnership Act is within the Office of
Employment Security, which has a budget of
$173,566,779 which will not be affected by the adoption
of these rules.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is not expected to be any effect on the revenue
collections by governmental units at the state or local
level.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs to directly affected persons or
non-governmental groups. JTPA funds result in job train-
ing and employment opportunities for economically dis-
advantaged individuals, dislocated workers, and other
individuals facing serious barriers to employment.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed changes will have no impact on compe-
tition as the intent of the Job Training Partnership Act is
to provide job training in demand occupations to eligible
individuals. Job Training Partnership Act participated, per
the federal legislation, will not replace persons presently
employed.

David W. Hood
Senior Fiscal Analyst

Robert B. Levy
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Labor

In accordance with the provisions of the Administra-
tive Procedure Act, (R.S. 49:950 et seq.), R.S. 36:308.B.,
R.S. 23:151-274, and Act 1083 of the 1990 Regular Session,
the Department of Employment and Training, Office of Labor,
is hereby giving notice of its intent to repeal all previous rules

adopted by it, regulating employment standards and condi-
tions of minors, including but not limited to those rules
adopted on February 6, 1981, and to substitute a complete
new set of rules relating to employment standards and condi-
tions of minors. These rules comply with the statutory law
administered by the agency.

Copies of the proposed rules may be obtained at the
Office of Labor, Box 94094, Baton Rouge, LA 70804-9094.

A public hearing on the proposed minor labor law will
be held on November 26, 1990, commencing at 1 p.m., at
the Office of Labor Annex Conference Room, Third Floor,
1001 North 23rd Street, Baton Rouge, LA.

Interested persons may comment on the proposed
rules either by attendance at the public hearing or by writing
to Robert Levy, Assistant Secretary of Labor, Box 94094, Ba-
ton Rouge, LA 70804-9094, through November 26, 1990.

Phyllis Coleman Mouton
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Minor Labor Law Rules

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no additional implementation costs or
savings to the Department of Employment and Training
or to local governmental units as a result of the adoption
of these rules. Minor labor law is a program within the
Office of Labor, which has a budget of $846,524 which
will not be affected by the adoption of these rules.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Basically the revenue effect will be very little, if any,
because the only monies collected will be from the gen-
eral public when they request a copy of this booklet. The
cost will be 17¢ per copy.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no effect concerning any groups other
than the cost of these booklets. This booklet will cost
persons requesting a copy 17¢ per copy.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Robert B. Levy
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Labor

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950, et seq.) and R.S. 3:101-115
and Act 1083 of the 1990 Regular Session, the Department
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of Employment and Training, Office of Labor, advertises its
intent to repeal all previous rules adopted by it regulating
private employment services, including but not limited to
those rules adopted March 20, 1988, and to substitute a
complete new set of rules relating to the administration and
enforcement of the State Private Employment Service Law.
These rules comply with the statutory law administered by
the agency.

Copies of the proposed rules may be obtained at the
Office of Labor, 1001 North 23rd Street, Baton Rouge, Louisi-
ana. A public hearing on the proposed Private Employment
Service Rules and Regulations will be held on November 26,
1990, commencing at 10 a.m., at the Office of Labor, Annex
Conference Room, Third Floor, 1001 North 23rd Street, Ba-
ton Rouge, LA.

Interested persons may comment on the proposed
rules either by attendance at the public hearing or by writing
to Robert B. Levy, Assistant Secretary of Labor, Box 94094,
Baton Rouge, LA 70804-9094, through November 26, 1990.

Phyllis Coleman Mouton
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Private Employment

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional implementation costs or
savings to the Department of Employment and Training
or to local governmental units as a result of the adoption
of these rules. Private employment services is within the
Office of Labor, which has a budget of $846,524 which
will not be affected by the adoption of these rules.

il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated effect on revenue collections to the
state from the assessment and collection of license fees,
manager examination fees and penalties is estimated to
be between $45,000 and $60,000 annually; however, this
revenue collection estimate does not reflect the collection
or generation of any new additional dollars because the
Office of Labor is already collecting this amount as pro-
vided by existing law. These proposed rules will have no
effect on revenue collections of local governmental units.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The estimated costs to directly affected persons and
non-governmental groups are as follows; bond require-
ments will result in a cost of $50 to $100; employment
agency investigation requires a fee of $250; employment
agency licensee and manager’s examination requires a
fee of $100; and foreign employment services advertise-
ment fee of $100. Additionally a resumé preparation fee
of up to $10 may be charged to the job applicant.

As mentioned in Items | and Il above, these proposed
rules do not impose any new or additional costs to the
regulated community because the Office of Labor is al-
ready implementing the intent of the proposed rules as
authorized in current statute.
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IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
Competition and employment should not be affected
by these rules as such rules are designed primarily to
protect the applicants.

David W. Hood
Senior Fiscal Analyst

Robert B. Levy
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of R.S. 49:950 et
seq., of the Louisiana Administrative Procedure Act, and un-
der the authority of R.S. 23:1034.2 and R.S. 23:1203 of Act
938 of the 1988 Louisiana Regular Legislative Session, the
Office of Workers’ Compensation, through the Department of
Employment and Training, hereby gives notice of its intent to
adopt a rule for the establishment of a medical reimburse-
ment fee schedule for services rendered by physicians and
all health care providers using CPT Codes (current proce-
dural terminology). The fee schedule shall provide the basis
for billing and payment of medical services provided injured
employees under the workers’ compensation laws of the
state of Louisiana.

The Office of Workers’ Compensation previously
promulgated a rule for a fee schedule for physicians that is
applicable exclusively to state employees. Said schedule was
previously used by the Office of Risk Management. On the
effective date of this rule, the prior rule applicable exclusively
to state employees shall be repealed.

The Legal Section of the Office of Workers’ Compen-
sation shall make available for public scrutiny a copy of the
medical fee schedule at 1001 North 23rd Street, Baton
Rouge, LA 70804. Written comments regarding this pro-
posed rule should be forwarded to Stephen W. Cavanaugh,
Director, Office of Workers’ Compensation, Box 94040, Baton
Rouge, LA 70804-9040. Verbal comments may be presented
at a hearing on November 28, 1990, at 1:30 p.m., in the
Mineral Board Hearing Room of the Natural Resource Build-
ing, 625 North 4th Street, Baton Rouge, LA 70804.

Stephen W. Cavanaugh
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Medical Fee Reimbursement Schedule

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The cost to implement the fee schedule prepared by
Martin Segal Company, Inc. was $26,730. The cost to the
Office of Workers’ Compensation to reproduce one copy
of the fee schedule was $4.50. Implementation of this
new fee schedule will limit what physicians can charge
workers’ compensation insurers for services rendered to
an injured employee. The exact amount that this will save

is indeterminable.



Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Copies of this rule (fee schedule) will be provided by
the Office of Workers’ Compensation at a charge of
$31.23 per copy. Anticipated revenue of $31,230 will be
generated by amounts derived from the copies at 1,000
copies, which represents a ‘“‘break even’”’ amount for the
copies and the costs to prepare and implement the
schedule by Martin Segal, Inc.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The fee schedule will provide a limit on the amount
physicians may charge workers’ compensation insurers
for services rendered to an injured employee. It shall con-
trol the cost for physician services rendered to govern-
ment and non-government employees who are injured on
the job. The precise economic benefit is not ascertaina-
ble.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

None. The medical fee reimbursement schedule is de-
signed to provide guidance to health care providers when
rendering services to injured employees. The impact is
not directly felt on employment or competition. Employ-
ers through their insurance companies will realize a re-
duction in medical payments because health care
providers will be limited to the schedule’s provisions
when charging for medical services as a resuit of an on-
the-job injury.

John R. Rombach
Legislative Fiscal Officer

Stephen W. Cavanaugh
Director

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

Pursuant to R.S. 49:950 et seq. and 23:1291 et seq.
and Acts 1083 and 1085 of the 1990 Louisiana Legislature,
the Department of Employment and Training, Office of Work-
ers’ Compensation, hereby gives notice of its intent to adopt
rules regarding safety requirements for employers within the
state of Louisiana.

The Louisiana Department of Employment and Train-
ing, Office of Workers’ Compensation, is proposing for repro-
mulgation of rules which are to govern safety requirements
for employers.

These rules are authorized by R.S. 49:950 et seq. and
23:1291 et seq. and Acts 1083 and 1085 of the 1990 Legisla-
tive Session.

Acts 1083 and 1085 established a change in the law
and required that the existing rules be repromulgated.

Comments regarding these rules should be directed to
Willis Callihan, Safety Director, Office of Workers’ Compen-
sation, Box 94040, Baton Rouge, LA 70804-9040. Written
comments will be accepted until the close of business, 4:15
p.m., on December 7, 1990.
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A copy of the proposed rules may be obtained from
the Louisiana Office of Workers’ Compensation.

Phyllis Coleman Mouton
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Workers’ Compensation Rule-15

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated cost of implementing these rules will be
approximately $339,866 in FY 91 and $479,791 in FY 92.
These funds are part of assessments currently being col-
lected by the agency.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of these rules will not affect the reve-
nue collections of state or local governmental agencies.
These funds are part of assessments currently being col-
lected by the department.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The overall benefit of these republished rules will be to
all the employers and employees in the state of Louisi-
ana, both the public and private sector. These rules pro-
vide for the implementation of a comprehensive loss
prevention program to reduce work-related injuries to em-
ployees and to reduce the losses to the employers from
Workers’ Compensation payments, property, equipment
damage and loss of production as a result of serious ac-
cidents.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

An employer with a good safety program and a good
safety record will have an advantage in acquiring con-
tracts with major industries where safety requirements
are quite stringent.

David W. Hood
Senior Fiscal Analyst

Willis E. Callihan
Administrator

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

Claims Section

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 23:1021 et
seq and Act 1083, the Department of Employment and Train-
ing, Office of Workers’ Compensation, Workers’ Compensa-
tion Claims Process, is hereby given notice of its intention to
repromulgate rules and regulations governing Workers’ Com-
pensation Administration.

These rules herein are being repromulgated pursuant
to Act 1083 of the 1990 Legislature. These rules are the
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same rules of the Office of Workers’ Compensation which
were made a rule in the Louisiana Register on May 20, 1987.

Therefore, the substance of the rules has not changed
which consist of the following: it provides rules of procedures
for employees, employers, physicians, and insurance when
attempting to administer a workers’ compensation claim.

These rules consist of the following: (1) General Provi-
sions, (2) Disputes - physical condition, (3) Compensation
and Professional Fees, (4) Rehabilitation, (5) Claims, and (6)
Settlement of Claims.

Interested persons may view the proposed rules or
make comments by contacting the Department of Employ-
ment and Training, Office of Workers’ Compensation at 1001
North 23rd Street, Baton Rouge, LA 70804, telephone (504)
342-7555.

Stephen W. Cavanaugh
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Workers’ Compensation Claims Process

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no additional costs associated with the
implementation of these rules and regulations. The Work-
ers’ Compensation Claims Process unit has been appro-
priated $786,963 for FY 91, and these rules will not
increase their costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on the revenue collections of
state or local governmental units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Employers and claimants will benefit from these rules,
due to the adoption of an orderly claims process.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)

These rules will have no effect on competition or em-
ployment.

David W. Hood
Senior Fiscal Analyst

Stephen Cavanaugh
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 23:1168
and Act 1083 of the 1990 Regular Legislative Session. The
Office of Workers’ Compensation through the Department of
Employment and Training hereby gives notice of its intent to
amend and re-enact rules and regulations pertaining to the
fiscal responsibility of Workers’ Compensation carriers. This
rule will provide methods and criteria for implementing self-
insurance and own risk programs.
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Establishes that all employers are responsible for
compliance with R.S. 23:1168 and provides directions for no-
tifying the Office of Workers’ Compensation of compliance
with this legislation.

Provides guidelines for the termination of a Workers’
Compensation of policy by an insurance carrier.

This rule begins by giving definitions to several insur-
ance terms contained in the rules. This rule also provides
guidelines for acceptable securities. Penalties for improper
reporting by self-insurers are established. Provides guide-
lines for selecting acceptable excess insurance. Sets forth
the requirements for becoming a qualified service company.
Establishes a vehicle for revocation of the self-insurers privi-
lege. Lastly, this rule establishes minimum qualifying criteria
that must be met by self-insurance applicants, application
processing fees for self-insurers and service companies, and
also minimum security requirements for self-insurers.

Comments should be forwarded to Gerald East, Fi-
nancial and Compliance Audit Manager of the Office of
Workers’ Compensation, Box 94040, Baton Rouge, LA
70804-9040. Written comments will be accepted through De-
cember 7, 1990.

A copy of this rule may be obtained by contacting
Gerald East at the above address.

Stephen Cavanaugh
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules for Office of Workers’ Compensation
Fiscal Responsibility Unit

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This program will increase the costs of operation of
the Office of Workers’ Compensation Administration by
$418,520. This estimate is independent of the income
that implementation is expected to generate. Anticipated
cost for distribution and mailing is approximately $5,000
and printing approximately $10,000. The increase cost in
the Office of Workers’ Compensation’s operation in-
cludes salaries and equipment. The additional personnel
will need to perform mandated duties.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Self-insured employers will pay a $100 fee per appli-
cation, anticipated applications of 350, which will gener-
ate approximately $35,000. In addition, fines and
penalties up to $500 pursuant to RS. 23:1170 et seq., are
expected to generate another $100,000 (based on esti-
mates by other state administrations).

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Given that employers will be required to purchase
workers’ compensation insurance pursuant to R.S.
23:1168, the only increase to affected parties will be the
application fee for individual self-insured. Self-insured
employers will be required to pay a $100 fee per applica-
tion, with 350 applications anticipated, which will gener-
ate approximately $35,000.



R.S. 23:1170 provides for a penalty to be assessed
against an employer’s failure to secure compensation as
provided in R.S. 23:1168. Penalties may be assessed up
to $500.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

R.S. 23:1168 is a state law which will require all em-
ployers, whether in the public or private sector, to carry
workers’ compensation insurance. Therefore, all employ-
ers subject to the provision of the Louisiana Workers’
Compensation Act will be impacted.

David W. Hood
Senior Fiscal Analyst

Stephen Cavanaugh
Director

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

Fraud Section

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 23:1291
(c)(5) the Department of Employment and Training, Office of
Workers’” Compensation, Fraud Section is hereby giving no-
tice of its intention to adopt rules and regulations governing
the implementation and administration of Louisiana Workers’
Compensation Fraud Section.

The rules being promulgated for the Fraud Section are
designed to provide a procedural mechanism to substantiate
fraud. These rules provide for a hearing to be held by the
director or a designee wherein the Office of Workers’ Com-
pensation can compel the attendance of witness and render
a fact finding determination.

These rules will establish the procedures to be used
when investigating allegations of fraud.

Comments should be forwarded to Al Walsh, Manager
of the Fraud Section, Box 94040, Baton Rouge, LA 70804-
9040. Written comments will be accepted through the close
of business, 4:15 p.m., November 30, 1990. A copy of these
rules may reviewed at the Office of Workers’ Compensation,
Legal Division, 1001 North 23rd Street, Baton Rouge, LA
70804.

Stephen Cavanaugh
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Workers’ Compensation Fraud

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated cost of implementing these rules will be

approximately $506,996 in FY 91 and $568,544 in FY 92.

These funds are part of assessments currently being col-
lected by the agency.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of these rules will not affect the reve-

nue collections of state or local governmental agencies.

These funds are part of assessments currently being col-
lected by the department.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Implementing these rules will allow the unit to more
easily discover fraudulent workers’ compensation claims,
thus decreasing the amount of claims paid out.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

These rules will have no effect on competition or em-
ployment.

David W. Hood
Senior Fiscal Analyst

Stephen Cavanaugh
Assistant Secretary

NOTICE OF INTENT

Department of Employment and Training
Workers’ Compensation Second Injury Board

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:450 et seq.) and R.S. 23:1376 A,
the Workers’ Compensation Second Injury Board is hereby
giving notice of its intention to amend and repromulgate rules
and regulations.

These rules and regulations provide for the Workers’
Compensation Second Injury Board to process claims, in-
cluding the time limit to file the claim, disposition of the
claim, hearing procedures, and appeals from a decision of
the board.

The following is a summary of the rules:

1. Authority
2. Domicile of Board, Time of Meetings, Special
Meetings
3. Definitions
4. Presentation of Claim for Reimbursement from
Second Injury Fund, Timely Filing Thereof
. Disposition of Claim
. Commencement of Hearings
. Docket
. Notice
. Answer or Appearance

10. Leave to Intervene Necessary

11. Default in Answering or Appearing

12. Hearing Procedure

13. Finality of Board’s Decision

14. Appeal

15. Stenographic Record of Hearing

Interested persons may comment on the proposed
rules and regulations in writing, until November 27, 1990, at
the following address: Workers’ Compensation Second Injury
Board, Box 44187, Baton Rouge, LA 70804-4187. A copy of
the proposed rules and regulations may be reviewed at the
above address.

A public hearing will be held on the proposed rules

©o0o~NO O,
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and regulations on November 29, 1990 at 9 a.m. in the Third
Floor Conference Room of the Department of Employment
and Training Annex Building at 1001 North 23rd Street, Ba-
ton Rouge, LA.

James E. Campbell
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules of Practice and Procedure before the
Workers’ Compensation Second Injury Board

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional implementation costs or
savings to the Department of Employment and Training
or to local governmental units as a result of the adoption
of these rules. The Workers’ Compensation Second In-
jury Board currently has a budget of $331,931, which will
not be affected by the adoption of these rules. However,
by not allowing the 52-week filing period for claims to be
extended, an indeterminable amount of savings could be
generated.

il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of these rules will not affect the reve-

nue collections of state or local governmental agencies.
1. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

There will be no cost increases associated with imple-
menting these rules. However, by not allowing the 52-
week filing period to be extended, an indeterminable
amount of savings could be generated.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Implementation of these rules will not affect competi-

tion or employment.

David W. Hood
Senior Fiscal Analyst

James E. Campbell
Director

NOTICE OF INTENT

Department of Employment and Training
Plumbing Board

In accordance with applicable provisions of the Louisi-
ana Administrative Procedure Act, R.S. 49:950 et seq. and
the Louisiana State Plumbing Law, 37:1361 et seq., the Loui-
siana State Plumbing Board hereby gives notice of its intent
to adopt and to restate rules and regulations.

The Louisiana State Plumbing Board proposes a com-
prehensive restatement of its rules and regulations. This re-
statement is necessitated by passage of Acts 752 and 771 of
the 1990 Regular Session. Act 752 enacts, effective January
1, 1991, new jurisdictional and regulatory provisions relative
to the examination and licensing of master plumbers; intro-
duces the regulatory concept ‘‘employing entity’’; preempts
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certain local governing authorities, examination and licens-
ing practices affecting master plumbers; and expands the
adjudicatory authority of the board, as well as its standing in
civil injunctive proceedings. Act 771 introduces a concept of
“maintenance work’ which is to be defined by the board in
its rules.

The restatement is summarized as follows:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LV. Plumbers

Chapter 1. Provides definitions of operative terms, in-
cluding master plumber, employing entity, repair and mainte-
nance work, which are terms and concepts introduced by
Acts 752 and 771.

Chapter 3. Reiterates current rules affecting journey-
man plumbers and apprentices. Regulates activities of em-
ploying entities. Provides licensing procedures for master
plumbers and inactive master plumbers. Authorizes the
board to administer master plumber examinations utilizing
standardized, nationally recognized test. Implements initial,
renewal and enforcement fees relative to master plumber li-
censing. Imposes insurance requirements on persons per-
forming work as master plumber. Continues fee structure for
journeyman plumbers.

Chapter 5. Reiterates current rules pertaining to inter-
nal governance of board. Defines duties of executive director.

Chapter 7. Reiterates and clarifies duties of special
enforcement officers. Restates current rules affecting exam-
iners and examination custodians.

Chapter 8. Introduces regulations pertaining to pre-
emption of examination and licensing of master plumbers by
local governing authorities. Requires local governing authori-
ties to notify local business interests applying for plumbing
permits of new master plumber law and regulations.

Chapter 9. Expands adjudicatory functions of board
relative to all enforcement authority. Restates notice and
hearing procedures for license revocations and suspensions
compatible with Administrative Procedure Act.

Comments should be forwarded to Don Traylor, Execu-
tive Director, 603 Europe Street, Baton Rouge, LA 70802 or
2714 Canal Street, Suite 512, New Orleans, LA 70119. Writ-
ten comments will be accepted through the close of business
at 4 p.m., Wednesday, November 28, 1990. Oral and written
comments will also be accepted at a public hearing sched-
uled for November, 29, 1990 at 10 a.m. at the board’s Baton
Rouge office, 603 Europe Street.

A copy of the proposed rules may be reviewed at ei-
ther the Baton Rouge or New Orleans offices.

Don Traylor
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules & Regulations of the State Plumbing
Board of Louisiana

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no additional costs associated with con-
tinuation of the board’s licensing of journeyman
plumbers.



It is estimated that $150,000 in additional costs will be
incurred in connection with the examining and licensing
of master plumbers. This cost will be offset by the new
master plumber license fees adopted in the proposed
regulations.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The new master plumber license fees will generate an
estimated $150,000 in annual revenues for the board.
The estimated revenues from licensing of journeyman
plumbers will be $160,900, revenues that would have
been collected in any event.

Local governmental units can no longer assess mas-
ter plumber license fees, however Act 752 reserves their
right to assess local permit fees. The effect on local gov-
ernmental units, though, can not be estimated at this
time.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The overall benefit of the proposed rules affecting
master plumbers will run to the general public and those
persons employed in the plumbing industry. Safeguards
are provided to implement the intent of Act 752, which is
to protect the public health and welfare. Preemption of
local licensing functions will streamline industry and
business practices and reduce the cost of doing business
for affected plumbers.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Competition should be enhanced, as examination re-
quirements will instill knowledge and skill commensurate
with recognized industry standards. Uniform, statewide
requirements will replace varying, complicated local reg-
ulatory practices, thus further enhancing competition
throughout the state.

David W. Hood
Senior Fiscal Analyst

Don Traylor
Executive Director

NOTICE OF INTENT

Division of Administration
Office of Risk Management

Medical Review Panel
Patient’s Compensation Fund Oversight Board

In accordance with R.S. 40:1299.47 et seq. (Act 967 of
the 1990 regular session) notice is hereby given that medical
malpractice claims filed pursuant to the above statute should
be submitted effective October 1, 1990 as follows:

Patient’s Compensation Fund Oversight Board
Box 4304
Baton Rouge, LA 70821

Claims should no longer be sent to the Commissioner
of Insurance.

Service on the Patient’s Compensation Fund Over-
sight Board pursuant to R.S. 40:1299.44 C. (2) shall be made
by certified mail addressed to:
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Seth E. Keener, Jr.
Patient’s Compensation Fund Oversight Board
Box 4304
Baton Rouge, LA 70821
Interested persons may submit written comments to
Seth E. Keener, Jr., Director, Office of Risk Management, Box
94095, Baton Rouge, LA 70804-9095.

V. E. Patrick
Assistant Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Medical Review Panel

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs or savings to state or local govern-
ments associated with the proposed change in the regu-
lations.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or
local government units.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule change will have no costs or eco-
nomic benefits to directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule change will have no effect on com-
petition or employment.

David W. Hood
Senior Fiscal Analyst

Victor E. Patrick
Assistant Director

NOTICE OF INTENT

Office of the Governor
Division of Administration
Office of Telecommunications Management

The Division of Administration, Office of Telecommuni-
cations Management, hereby gives notice in accordance with
R.S. et seq., and R.S. 39:140-143 that it intends to repeal
and repromulgate LAC 4:IX relative to telecommunications.
Chapter 1. General Provisions
§101. Title

These rules shall be known as the administrative rules
and regulations of the Office of Telecommunications Man-
agement.

§103. Authority

These rules are adopted pursuant to R.S. 39:140-143 and
R.S. 39:1751-1755.

§105. Purpose

The purpose is to establish overall policy and define
areas of responsibility for the provision and management of
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coordinated telecommunications services to support the pro-
grams of the executive branch of state government.
§107. Scope

These rules apply to the executive branch of state gov-
ernment as defined in R.S. 36:3(1) and any and all entities,
state or non-state, approved to utilize state telecommunica-
tions systems. All group(s) may be referred to collectively
hereafter as agency or agencies.

Chapter 3. State Agencies’ Responsibilities
§301. General

All of the executive branch and all entities approved to
utilize state telecommunications resources must comply with
the requirements and standards stated in these rules and
regulations.
$303. Telecommunications Coordinator

A. All state agencies and approved entities shall ap-
point one or more representatives to be designated as the
agency telecommunications coordinator(s). The telecommu-
nication coordinators shall be recognized by the Office of
Telecommunications Management as the agency’s autho-
rized representative for approving and coordinating telecom-
munications activity. Communications concerning policy and
operating procedures will be directed to agencies through
their respective telecommunications coordinator(s).

B. Training designed to instruct the telecommunica-
tions coordinator on the procedural aspects of interfacing
with the Office of Telecommunications Management and the
design and operation of various telecommunications systems
will be furnished by the Office of Telecommunications Man-
agement upon request by agencies.

§305. Telecommunications Problem Reporting

It is the agency’s responsibility to report all repair

problems to the Office of Telecommunications Management.

Chapter 5. Approval of Non-State Entity Use of State Tele-
communications Services
§501. General

Non-state entities may be allowed to use state tele-
communications services under particular circumstances.
§503. Approval Criteria

A. When one of the following criteria is met and upon
approval of the Office of Telecommunications Management,
non-state entities may use state telecommunications serv-
ices.

B. The non-state entities shall be either A) political
subdivisions created by statute and whose operating ex-
penses are financed in part or in whole from state appropria-
tions; B) state credit unions; C) Blind Services approved
operators in state buildings; or, D) the working press with
offices in the State Capitol.

C. A non-state entity may be required to supply docu-
mentation or evidence of its creation.

§505. Charges

The non-state entities being allowed to use the state
provided services will be charged the same rates as state
agencies and must pay for the service within 30 days of re-
ceipt of the Office of Telecommunications Management in-
voice.

§507. Availability and Usage Constraints

The use of state services by the non-state entities
shall not preclude any state agency from use of those serv-
ices. The non-state entity’s use of these services should not
result in any additional unreimbursed cost to the state.
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Chapter 7. Telecommunications Service Standards
§701. General

The state of Louisiana will utilize a statewide, consoli-
dated concept of providing telecommunications services
which are most cost effective and best meet the overall
needs of the state.
§703. Local Service Standards

The Office of Telecommunications Management will
determine the telecommunications system to be used within
a given metropolitan area. The selection of the service will be
based on the best overall service alternative for that area.
Agencies will be provided service through this metropolitan
service vehicle.
§705. Long Distance Network Service Standards

The Office of Telecommunications Management will
determine the means for providing long distance telephone
service for each individual metropolitan area. State agencies
will be provided service through this metropolitan service ve-
hicle.
Chapter 9. Telecommunications Use
§901. General

All agencies approved to utilize state telecommunica-
tions services are responsible for devising, implementing,
and enforcing controls related to telephone usage and in-
forming employees of such policies to preclude unnecessary
and unauthorized charges.
§903. Authorized Use

State telecommunications equipment and services are
provided for the conduct of state business.
§905. Receiving Collect Telephone Calls

Collect calls shall not be accepted on state tele-
phones.
§907. Calls Billed as a Third Number Call to State Tele-
phone Numbers

Third number calls billed to state telephones are pro-
hibited.
§909. Call Detail Reporting and Management

Call detail reporting shall be provided to agency man-
agement to assist in monitoring and controlling the usage of
long distance service. Call detail reporting will be exempt
upon request for elected officials, for law enforcement units
where security is required, and in some instances as deter-
mined by the Office of Telecommunications Management
where there are equipment limitations.
§911. Agency Usage Policy

Agency policy concerning telephone usage must be
consistent with this Chapter and should be appropriate for
the particular needs of each agency.
Chapter 11. Telecommunications Service Request
§1101. General

All request for modifications to existing telecommuni-
cations equipment, systems, or related services for agencies
must be submitted in writing to the Office of Telecommunica-
tions Management.
§1103. Submission

Service requests must be submitted on forms devel-
oped by the Office of Telecommunications Management and
must contain the approval of the agency telecommunications
coordinator.
§Chapter 13. Telecommunications Charges
§1301. General

The Office of Telecommunications Management is re-
sponsible for coordinating the payment of all telecommunica-



tions costs incurred by agencies and provides for equitable
billing to agencies for telecommunications services utilized.
§1303. Charges for Services

The Office of Telecommunications Management
charges respective user agencies for the cost of consulting,
installation, maintenance, and operation of telecommunica-
tions systems and services. The specific charges for each
line of service provided will be published in the Office of Tele-
communications Management’s Catalog of Services.
Chapter 15. Directory Requirements
§1501. Responsibilities

The Office of Telecommunications Management will
be responsible for the coordination and publication of all di-
rectory information for state telephone users. Respective
agency telecommunications coordinators will be responsible
for initiating directory listing changes and for verifying accu-
racy prior to publication.
Chapter 17. Types of Contracts Used
§1701. General

The Office of Telecommunications Management will
select and use the appropriate type of contract for telecom-
munications equipment or services according to a particular
need and generally resulting from an invitation to bid (ITB) or
request for proposal (RFP).
§1703. Selection of Contract Type

Contract types used by the Office of Telecommunica-
tions Management will be in compliance with LAC
34:1X.1701-1731.
§1705. Tariffs

When determined by the Office of Telecommunica-
tions Management to be in the best interest of the state and
when available, general subscriber tariffs and related special
billing assemblies will be used.
Chapter 19. Vendor Responsibilities
§1901. General

All vendor contact for sales and service of telecommu-
nications equipment, systems, and services shall be with the
Office of Telecommunications Management.
§1903. Bid Notification

It is each vendor’s responsibility to notify the State
Purchasing Office of its desire to receive notification of state
telecommunications bids.
§1905. Acceptance of Purchase Orders

Purchase orders and purchase release orders for
state-ordered telecommunications equipment and services
must be approved in writing by the Office of Telecommunica-
tions Management or may be invalid.
§1907. Telecommunications Contracts

Vendors shall not enter into any contract with any state
agency for telecommunications equipment or services with-
out prior written approval from the Office of Telecommunica-
tions Management.
Chapter 21. Waiver of Regulations
§2101. Commissioner’s Authority to Waive Regulations

The commissioner of administration may waive in writ-
ing, upon the recommendation of the Office of Telecommuni-
cations Management, any provision in these rules when the
best interest of the state will be served.
Chapter 23. Waiver of Regulations
§2301. Commissioner’s Authority to Waive Regulations

Repealed.

Interested persons may direct written inquiries until 5
p-m., November 8, 1990 to Rhonda Brown, Education Man-
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ager, Office of Telecommunications Management, Box
94280, Baton Rouge, LA 70804-9280, (504) 342-7725 (LINC
421-7725).

Joseph A. Lanier
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Telecommunications, LAC 4:1X

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no implementation cost or savings.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collected.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no direct economic effect on any person or
non-governmental group.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

No effect on competition and employment is expected.

David W. Hood
Senior Fiscal Analyst

Joseph A. Lanier
Director

NOTICE OF INTENT

Office of the Governor
Louisiana Property Assistance Agency

Notice is hereby given that the Office of the Governor,
Division of Administration, Louisiana Property Assistance
Agency, under authority of LRS 39:321 advertises its intent to
amend the existing State Property Control Regulations LAC
34:VIl, with the following addition:

Title 34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL
Part VIl. Property Control

Chapter 9. Noncompliance
§901. Penalties

A. The commissioner shall have power and authority
to make necessary and reasonable regulations and orders to
carry out the provisions of these regulations when it serves
the best interest of the state. The commissioner shall have
the authority to invoke any and all of the following actions
when agencies are found to be in noncompliance with these
regulations.

1. Call in the good faith performance bonds of the re-
spective property managers.

2. Take action to restrict or require acquisition of mov-
able property only on approval of the commissioner until
compliance with the movable property is completed.
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3. Revoke or restrict purchasing authority for movable
property.

4. Contract, at the expense of the agency in noncom-
pliance, the resources necessary to resolve the compliance

problem.
Interested persons may submit written comments on

the proposed revision to Ed Fanguy, Assistant Director, Loui-
siana Property Assistance Agency, Box 94095, Baton Rouge,
LA 70804-9095. Written comments will be received until 5
p.m. December 3, 1990.

Louis W. Amedee
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Property Control

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no costs (savings) to state or local govern-
mental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no effects on revenue collections of state or
local governmental units.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no directly affected persons or non-
governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Louis W. Amedee
Director

NOTICE OF INTENT

Office of the Governor
Office of Elderly Affairs

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Gover-
nor’s Office of Elderly Affairs (GOEA) intends to amend the
GOEA Policy Manual, effective January 20, 1991. The pur-
pose of this rule change is to reflect the provisions of the
Older Americans Act regarding the time frames for the devel-
opment and submission of state and area plans on aging.

Title 4
ADMINISTRATION
Part VII. Governor’s Office of Elderly Affairs

Chapter 11. Elderly Affairs
Subchapter A. Authority, Organization, Functions
§1111. Governor’s Office of Elderly Affairs Administra-
tion
A.-D. ...
E. State Plan on Aging
1.-2. ..
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3. Development and Amendment of the State Plan

a. The state plan is developed for a two-, three-, or
four-year period, determined by the state agency, with such
annual revisions as are necessary. The state plan shall meet
such criteria as the commissioner of the Administration on
Aging may by regulation prescribe. The plan’s resource allo-
cation, including allotments to area agencies, is prepared an-
nually and as available allotments change.

b. The state plan is amended whenever necessary to
reflect changes in laws, regulations, resources, or other ma-
terial changes.

c¢. The Governor’s Office of Elderly Affairs holds public
hearings on the state plan and all amendments. The state
plan and all amendments are published in the Louisiana
Register.

4. ..

F.-H. ..

AUTHORITY NOTE: Promulgated in accordance with
R.S. 46:931, R.S. 49:932, OAA Section 203(b), OAA Section
307, 45 CFR 1321.17, 45 CFR 1321.19 and 45 CFR 1321.21.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), amended LR 17:
Subchapter B. Area Agency on Aging
§1133. Area Plan for Programs on Aging

A ..

B. Duration and Format of the Area Plan

Each area agency on aging designated by the Gover-
nor’s Office of Elderly Affairs shall, in order to be approved
by the state agency, prepare and develop an area plan for a
planning and service area for a two-, three-, or four-year per-
iod determined by the state agency, with such annual adjust-
ments as may be necessary. Each such plan shall be based
upon a uniform format for area plans within the state devel-
oped by the Governor’s Office of Elderly Affairs.

C. ..

D. Development and Amendment of the Area Plan

1. Area plans shall be developed for a two-, three-, or
four-year period with annual updates and amendments as
necessary. The plan’s resource allocation, including allot-
ments for services, shall be prepared annually, and as availa-
ble allotments change. The format of the area plan and
instructions for its completion shall be prescribed by the Gov-
ernor’s Office of Elderly Affairs and issued separately.

2. Prior to the adoption of the content areas described
in Subsection (C) of this Section, the area agency must con-
duct public hearings in accordance with a schedule estab-
lished by the advisory council. The area agency (after
consultation with the parish councils on aging if the area
agency is not a parish council on aging) must give adequate
notice to older persons, public officials, and other interested
parties of the times, dates and locations of the public hear-
ings in each parish. The area agency shall prepare public
hearing materials to provide information and serve as a basis
for comments, recommendations and other input to the de-
velopment of the area plan.

3. Public hearings on plan amendments will only in-
clude information relating to the part of the plan being
amended.

4. In accordance with the state public meetings law,
R.S. 42:4.1 et seq., the area agency, in holding public hear-
ings, must give adequate notice to older persons in each
parish, including the advisory council, public officials, and



other interested parties of the times, dates, and locations of
the public hearing(s) which will be held. Public hearings
must be held at a time and location which permit older per-
sons, public officials, and other interested parties a reason-
able opportunity to participate. The area agency must submit
the area plan and amendments for review and comment to
the advisory council.

E. Review and Approval of the Area Plan and Amend-
ments

The completed area plan will be submitted to the Gov-
ernor’s Office of Elderly Affairs for review and approval by a
date specified by the Governor’s Office of Elderly Affairs. The
resource allocation plan describing the projected costs by
source of funds and service, will be submitted annually as
prescribed by the Governor’s Office of Elderly Affairs.

2. The area plan must be amended if:

a. a new or amended state or federal statute or regula-
tion requires a new provision, or conflicts with any existing
plan provisions;

b. a U.S. or Louisiana Supreme Court decision
changes the interpretation of a statute or regulation;

c. the area agency proposes to add, substantially
modify, or delete any area plan objective(s); or

d. the Governor’s Office of Elderly Affairs specifies ad-
ditional circumstances under which area plan amendments
are required.

3. Amendments must be documented on those area
plan exhibits affected by the change and submitted to the
state agency with a written rationale. Such proposed
changes may not be executed until approved by the Gover-
nor’s Office of Elderly Affairs.

4. The state agency shall approve an area plan which
meets the requirements of this manual and the area plan
format and guidelines issued.

5. A plan which is disapproved by the state agency
shall be returned to the area agency along with a written
reason for disapproval. At its discretion, the state agency
may request that specific changes be made before resubmit-
tal.

6. The area agency may appeal disapproval of its area
plan or amendment in accordance with GOEA hearings and
appeals procedures.

E ..

AUTHORITY NOTE: Promulgated in accordance with
OAA Section 306, Section 307(a)(2) and Section 307(a)(5).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 17:

Interested persons may submit written comments to
the following address: Governor’s Office of Elderly Affairs,
Box 80374, Baton Rouge, LA 70898-0374. Betty Johnson is
the person responsible for responding to inquiries regarding
this proposed rule change. Written comments must be re-
ceived at the above address by 5 p.m. December 7, 1990.

A public hearing to receive comments on this pro-
posed rule change will be held Tuesday, November 27, 1990
in the Governor’s Office of Elderly Affairs Conference Room,
4550 North Boulevard, Second Floor, Baton Rouge, LA be-
ginning at 10 a.m. All interested persons will be afforded an
opportunity to submit data, views or arguments, orally or in
writing at said hearing.

Vicky Hunt
Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: GOEA Policy Manual Revision

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs to state or local
governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule change will not affect revenue col-
lections of state or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This proposed rule change will not affect operating
costs of the state or area agencies on aging.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Vicky Hunt
Director

NOTICE OF INTENT

Department of Health and Hospitals
Board of Embalmers and Funeral Directors

The Department of Health and Hospitals, Board of
Embalmers and Funeral Directors, in accordance with R.S.
37:840 gives notice that rulemaking procedures have been
instituted to amend LAC 46:XXXVII.513 to read as follows:
§513. Passing Examination

When the applicant has complied with all require-
ments, and shall receive a passing mark of not less than 75
percent on the examinations for embalming and/or funeral
directing, he shall be entitled to receive a license to practice
the science of embalming and/or to engage in the business
of funeral directing, provided the requirements of internship
have been met.

AUTHORITY NOTE: Adopted in accordance with R.S.
37:840.

HISTORICAL NOTE: Adopted by the Department of
Health and Human Resources, Board of Embalmers and Fu-
neral Directors, August 1966, amended and promulgated LR
5:277 (September 1979), LR 17:

Lloyd E. Eagan
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 46:XXXVI1.513
Passing Examination

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs or savings to
state or local governmental units.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state

or local governmental units.

iIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Lloyd E. Eagan
Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

The Louisiana State Board of Examiners for Nursing
Home Administrators advertises its intent to amend LAC
46:XLIX.1611.B. in the Certified Nurse Aide Program.

The entire text of this proposed rule can be viewed in
its entirety in the emergency rule section published in this
issue of the Louisiana Register.

Interested persons may submit written comments on
the proposed regulation until 3:30 p.m., December 3, 1990 at
the following address: Winborn E. Davis, Executive Director,
Louisiana State Board of Examiners for Nursing Home Ad-
ministrators, Suite 100, 4550 North Blvd., Baton Rouge, LA
70806.

Winborn E. Davis
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certified Nurse Aide Program, 46:XLIX.1611

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no added costs or savings to state or
local governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The board will generate approximately $40,000 in 90-
91 $42,000 in 91-92 and $44,000 in 92-93 to be used to
offset reduction in federal funds. There will be no effect
on local governmental units.

1ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Persons affected will be approximately 20,000 Certi-
fied Nurse Aides who now pay only $3 per year for certifi-
cation.

Louisiana Register Vol. 16, No. 10 October 20, 1990

890

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There will be no effect on competition. Registration is
required for Nurse Aides to be employed on a continuing
basis.

David W. Hood
Senior Fiscal Analyst

Winborn E. Davis
Executive Director

NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

The Louisiana Sate Board of Examiners for Nursing
Home Administrators intends to adopt a change in Chapter
1, Paragraph 105 of Title 46 XLIX as follows to amend an
existing rule by adding:

Chapter 1. General Provisions
§105. Notification of Change

Every licensed nursing home administrator shall im-
mediately notify in writing the office of the Louisiana Board of
Examiners of Nursing Home Administrators any and all
changes in name, address, position and other information
originally submitted on their application. Failure to comply
with this rule within 10 days of the change will result in a $25
penalty.

Interested persons may submit written comments on
the proposed regulation until 3:30 p.m., December 3, 1990 at
the following address, Winborn E. Davis, Executive Director,
Louisiana State Board of Examiners for Nursing Home Ad-
ministrators, Suite 100, 4550 North Blvd., Baton Rouge, LA
70806.

Winborn E. Davis
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 46

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no added workload or additional paper
work. There may be a reduced work load since proposed
action should stimulate nursing home administrators
(NHA) to promptly notify this office of change of job, ad-
dress, etc. This should result in a $700 per year savings.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The board anticipates its revenues may increase $400
per year in 90-91; and $250 per year thereafter. There will
be no effect on revenue collections on local govern-
ments.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Any of the 700 licensed NHA's who fail to notify the
board of employment, address and related changes on a
timely basis as required by law will pay a $25 penalty.



IV. ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)
There will be no effect on competition and employ-
ment.

David W. Hood
Senior Fiscal Analyst

Winborn E. Davis
Executive Director

NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners for Speech Pathology and Audiology

The Louisiana Board of Examiners for Speech Pathol-
ogy and Audiology hereby announces its intent to adopt the
following Code of Ethics.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXXV. Speech Pathology and Audiology

Chapter 7. Code of Ethics
§701. Preamble

A. The preservation of the highest standards of integ-
rity and ethical principles is vital to the successful discharge
of the professional responsibilities of all speech-language pa-
thologists and audiologists. This Code of Ethics has been
promulgated by L.B.E.S.PA. in an effort to stress the funda-
mental rules considered essential to this basic purpose. Any
action that is in violation of the spirit and purpose of this code
shall be considered unethical. Failure to specify any particu-
lar responsibility or practice in this Code of Ethics should not
be construed as denial of the existence of other responsibili-
ties or practices.

B. The fundamental rules of ethical conduct are de-
scribed in three categories: Principles of Ethics, Ethical Pro-
scriptions, Matters of Professional Propriety.

C. Principles of Ethics. Five principles serve as a ba-
sis for the ethical evaluation of professional conduct and
form the underlying moral basis for the Code of Ethics. Indi-
viduals subscribing to this code shall observe these princi-
ples as affirmative obligations under all conditions of
professional activity.

D. Ethical Proscriptions. Ethical proscriptions are for-
mal statements of prohibitions that are derived from the prin-
ciples of ethics.

E. Matters of Professional Propriety. Matters of profes-
sional propriety represent guidelines of conduct designed to
promote the public interest and thereby better inform the
public and particularly the persons in need of speech-
language pathology and audiology services as to the avail-
ability and the rules regarding the delivery of those services.
§703. Principle of Ethics |

A. Individuals shall hold paramount the welfare of per-
sons served professionally.

B. Individuals shall use every resource available, in-
cluding referral to other specialists as needed, to provide the
best service possible.

C. Individuals shall fully inform persons served of the
nature and possible effects of these services.

D. Individuals shall fully inform subjects participating
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in research or teaching activities of the nature and possible
effects of these activities.

E. Individuals’ fees shall be commensurate with serv-
ices rendered.

F. Individuals shall provide appropriate access to re-
cords of persons served professionally.

G. Individuals shall take all reasonable precautions to
avoid injuring persons in the delivery of professional serv-
ices.

H. Individuals shall evaluate services rendered and
products dispensed to determine effectiveness.

§705. Ethical Proscriptions

A. Individuals must not exploit persons in the delivery
of professional services, including accepting persons for
treatment when benefit cannot reasonably be expected or
continuing treatment unnecessarily.

B. Individuals must not guarantee the results of any
therapeutic procedures, directly or by implication. A reason-
able statement of prognosis may be made, but caution must
be exercised not to mislead persons served professionally to
expect results that cannot be predicted from sound evidence.

C. Individuals must not use persons for teaching or
research in a manner that constitutes invasion of privacy or
fails to afford informed free choice to participate.

D. Individuals must not evaluate or treat speech, lan-
guage or hearing disorders except in a professional relation-
ship. They must not evaluate or treat solely by
correspondence. This does not preclude follow-up corre-
spondence with persons previously seen, nor providing them
with general information of an educational nature.

E. Individuals must not reveal to unauthorized persons
any professional or personal information obtained from the
person served professionally, unless required by law or un-
less necessary to protect the welfare of the person or the
community.

F. Individuals must not discriminate in the delivery of
professional services on any basis that is unjustifiable or ir-
relevant to the need for and potential benefit from such serv-
ices, such as race, sex, age, religion, national origin, sexual
orientation, or handicapping condition.

G. Individuals must not charge for services not ren-
dered.

§707. Principle of Ethics Il

Individuals shall maintain high standards of profes-
sional competence.

A. Individuals engaging in clinical practice or supervi-
sion thereof shall hold the appropriate qualifications for the
area(s) in which they are providing or supervising profes-
sional services.

B. Individuals shall continue their professional devel-
opment throughout their careers.

C. Individuals shall identify competent, dependable
referral sources for persons served professionally.

D. Individuals shall maintain adequate records of pro-
fessional services rendered.-

§709. Ethical Proscriptions

A. Individuals must neither provide services nor su-
pervision of services for which they have not been properly
prepared, nor permit services to be provided by any of their
staff who are not properly prepared.

B. Individuals must not delegate any service requiring
the professional competence of a qualified clinician to any-
one unqualified.
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C. Individuals must not offer clinical services by sup-
portive personnel for whom they do not provide appropriate
supervision and assume full responsibility.

D. Individuals must not require anyone under their su-
pervision to engage in any practice that is a violation of the
Code of Ethics.

§711. Principle of Ethics Il

A. Individuals’ statements to persons served profes-
sionally and to the public shall provide accurate information
about the nature and management of communicative disor-
ders, and about the profession and services rendered by its
practitioners.

§713. Ethical Proscriptions

A. Individuals must not misrepresent their training or
competence.

B. Individuals’ public statements providing information
about professional services and products must not contain
representations or claims that are false, deceptive or mis-
leading.

C. Individuals must not use professional or commer-
cial affiliations in any way that would mislead or limit services
to persons served professionally.

§715. Matters of Professional Propriety

A. Individuals should announce services in a manner
consonant with highest professional standards in the com-
munity.

§717. Principle of Ethics IV

A. Individuals shall honor their responsibilities to the
public, their profession, and their relationships with col-
leagues and members of allied professions.

§719. Matters of Professional Propriety

A. Individuals should seek to provide and expand
services to persons with speech, language and hearing
handicaps as well as to assist in establishing high profes-
sional standards for such programs.

B. Individuals should educate the public about
speech, language and hearing processes, speech, language
and hearing problems, and matters related to professional
competence.

C. Individuals should strive to increase knowledge
within the profession and share research with colleagues.

D. Individuals should establish harmonious relations
with colleagues and members of other professions, and en-
deavor to inform members of related professions of services
provided by speech-language pathologists and audiologists,
as well as seek information from them.

E. Individuals should assign credit to those who have
contributed to a publication in proportion to their contribu-
tion.

F. Individuals should not accept compensation for su-
pervision or sponsorship from the clinical fellow being super-
vised or sponsored beyond reasonable reimbursement for
direct expenses.

G. Individuals should present products they have de-
veloped to their colleagues in a manner consonant with high-
est professional standards.

§721. Ethical Proscriptions

A. Individuals must not participate in activities that
constitute a conflict of professional or personal interest.
§723. Principle of Ethics V

A. Individuals shall uphold the dignity of the profes-
sion and freely accept the profession’s self-imposed stand-
ards.
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B. Individuals shall inform the Board of Examiners for
Speech Pathology and Audiology of any violations to this
Code of Ethics.

C. Individuals shall cooperate fully with the Board of
Examiners for Speech Pathology and Audiology on matters
of professional conduct relative to this Code of Ethics.

§725. Ethical Proscriptions

A. Individuals shall not engage in violations of the
Principles of Ethics or in any attempt to circumvent any of
them.

B. Individuals shall not engage in dishonesty, fraud,
deceit, misrepresentation, or other forms of illegal conduct
that adversely reflect on the profession or the individuals’
fitness for membership in the profession.

Interested persons may submit written comments or
objections until 4:30 p.m. on December 26, 1990, to Gay
Vekovius, Chairperson, Board of Examiners for Speech Pa-
thology and Audiology, Box 355, Prairieville, LA 70769. The
board will hold a public meeting to discuss the rules at 11
a.m. on Monday, November 26, 1990 in the Governor Long
Room of the Bellemont Hotel, Baton Rouge, LA.

Gay Vekovius
Chair

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Speech Pathology and Audiology Ethical
Standards

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated cost for implementing the proposed
rule will be $1,415 for the fiscal year 1990-91 only. The
funds are available in the board’s 1990-91 operating
budget which is comprised of self-generated funds.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local government units as a result of the proposed
rule.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no cost and/or benefit to directly affected
persons or non-governmental groups as a result of the
proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment as a result of the proposed rule.

David W. Hood
Senior Fiscal Analyst

Suzanne L. Pevey
Executive Secretary



NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners For Speech Pathology and Audiology

The Louisiana Board of Examiners For Speech Pathol-
ogy and Audiology hereby announces its intent to adopt the
following disciplinary and procedural rules for matters con-
cerning any licensee.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXXV. Speech Pathology and Audiology

Chapter 5. Procedural Rules
§501. Authority

A. Consistent with the legislative purpose enumerated
in LSA-R.S. 37:2651-2665, and to protect the safety and wel-
fare of the people of this state against unauthorized, unquali-
fied, and improper practice of speech pathology and
audiology, the following rules of procedure are established
under this board’s rulemaking authority, LSA-R.S.
37:2656A(3), 37:2662, and 49:952 et seq.

B. This board may suspend or revoke a license which
it has issued upon proof of any of the causes set out in R.S.
37:2662 or 2664.

§503. Investigation of Complaints

A. The board is authorized to receive complaints
against licensees or applicants from any person.

B. Any complaint bearing on a licensee’s professional
competence, conviction of a crime, unauthorized practice,
mental competence, neglect of practice or violation of the
state law or ethical standards where applicable to the prac-
tice of speech pathology or audiology should be submitted to
the board. ’

C. Complaints must be in writing, and signed by the
complainant.

D. Once a written complaint is received, the board will
initiate a review of the allegations contained therein. The
board may dispose of the complaint informally through corre-
spondence or conference with the licensee and/or the com-
plainant, which may result in a consent order agreeable to
both parties. If the licensee stipulates to the complaint and
waives his/her right to formal hearing, the board may impose
appropriate sanctions without delay. If the board finds that a
complaint cannot be resolved informally, the written com-
plaint will be forwarded to the board’s designated investigator
for an investigation.

E. The board’s designated investigator shall have au-
thority to investigate the nature of the complaint through con-
ference and correspondence directed to those parties or
witnesses involved. The board or its designated investigator
shall send the involved licensee notice of the investigation
containing a short summary of the complaint and any ques-
tions the board or the designated investigator may direct to
the licensee relative to the complaint. All letters to the in-
volved licensee, the complainant, or any other witness, shall
be sent by certified mail, return receipt requested, with the
designation “‘personal and confidential’” clearly marked on
the outside of the envelope.

F. The designated investigator shall conclude the in-
vestigation as quickly as possible, without compromising
thoroughness. Unless good cause is shown by the desig-
nated investigator satisfactory to the board, which may ex-
tend the time for the investigation, the investigation and
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recommendations to the board shall be delivered to the
board within 30 days of the date that the designated investi-
gator first receives his/her assignment from the board.

G. The designated investigator shall report to the
board and make a recommendation for proceeding to an in-
formal hearing, a formal hearing, or for a dismissal of the
complaint. When the designated investigator’s recom-
mended action might lead to denial, suspension or revoca-
tion of a license, the board shall immediately convene a
formal adjudication hearing, pursuant to LSA-R.S. 37:2662.
The designated investigator may recommend that the Ii-
censee’s explanation satisfactorily answers the complaint,
and that the matter be dismissed. The recommended reme-
dial action or dismissal of the complaint shall be forwarded
promptly to the complainant and to the licensee.

H. The designated investigator may also recommend
the complaint to be resolved by a consent order entered into
by the licensee and the complainant. If the order contains
any agreement by the licensee to some remedial course of
action, the agreement must be signed by the complainant,
the licensee, and the board, and must be notarized. The des-
ignated investigator will make note of any agreement arrived
at between the complainant and the licensee, but such an
agreement does not necessarily preclude further disciplinary
action by the board against the licensee.

I. If the designated investigator’s recommendation for
an informal hearing or a formal hearing is accepted by the
board, the designated investigator shall notify the licensee of
the time and place of the conference, and of the issues to be
discussed. The licensee shall appear on a voluntary basis.
The licensee shall be advised that the hearing will be infor-
mal, no lawyers will be present, and no transcript of the hear-
ing will be made. Any witnesses who testify will not be placed
under oath, and no subpoenas will be issued. The licensee
shall be informed that any statements made at the informal
hearing may not be used or introduced at a formal hearing,
unless all parties consent. If the licensee notifies the desig-
nated investigator or the board that he/she does not wish an
informal hearing, or if the licensee fails or refuses to attend
an informal hearing called by the board, the informal hearing
shall not be held. In that event, the board may initiate a for-
mal disciplinary hearing.

J. If the investigation discloses any of the following:
the complaint is sufficiently serious to require a formal adju-
dication; the licensee fails to respond to correspondence by
the designated investigator or by the board concerning the
complaint; the licensee’s response to the designated investi-
gator discloses that further action is necessary; an informal
hearing is held but does not resolve all of the issues; or the
licensee refuses to comply with the recommended remedial
action; in any of these events, the board shall initiate a formal
disciplinary hearing.

K. Any recommended action submitted to the board by
the designated investigator should be submitted in brief, con-
cise language, without any reference to the particulars of the
investigation, to any findings of fact or any conclusions of law
arrived at during the investigative process.

L. The board shall also have authority to delegate to
the designated investigator any alleged violations of LSA-
R.S. 37:2662 prior to board action on those alleged viola-
tions. In that event, the designated investigator shall submit
to the board the complete details of the investigation, includ-
ing all facts, and the complete investigation file, if requested
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by the board. Final authority for appropriate action rests
solely with the board.

M. At no time shall the designated investigator investi-
gate any case as authorized by this board or this section
where the investigator has any personal or economic interest
in the outcome of the investigation, or is personally related to
or friendly with the complainant, the licensee, or any of the
witnesses involved. In any such event, the designated inves-
tigator shall immediately contact the board, which shall ap-
point a substitute investigator for disposition of that particular
case.

§505. Conduct of Hearing

The board shall be authorized to conduct two types of
hearings: compliance hearings and formal disciplinary hear-
ings.

A. Compliance Hearing

1. The board will provide a compliance hearing to a
rejected applicant for licensure, provided the rejected appli-
cant requests a compliance hearing, in writing, within 30
days of the receipt of the notice of his/her rejection. In his/her
request, the rejected applicant shall state with specificity the
reason why his/her application should be accepted.

2. A licensee whose certificate has lapsed for nonpay-
ment of license renewal fees shall be entitled to a compli-
ance hearing, provided he/she requests one in writing within
10 days after his/her receipt of the notice of the lapsed li-
cense.

3. The purpose and intent of the compliance hearing
is to provide a forum for the applicant or licensee to present
documentary evidence, in the form of affidavits, public re-
cords, official records, letters, etc., along with testimony un-
der oath to establish that he/she does, in fact, meet the
lawful requirements for issuance of a license or for the reten-
tion of his/her license. The board shall have the authority to
administer oaths, hear the testimony and conduct the hear-
ing. No transcript of the hearing is required. The applicant or
licensee may be represented by counsel, or may represent
him/herself, at his/her option.

4. In any compliance hearing, the burden shall be on
the applicant or licensee to establish that he/she meets the
criteria for licensure, or that his/her license was timely re-
newed.

5. Within 15 days after the compliance hearing, the
board shall forward its final decision, including specific rea-
sons therefor, by certified mail, return receipt requested, to
the applicant or licensee.

6. Thereafter, the applicant or licensee may appeal the
decision of the board to the district court for the parish in
which the hearing was held, within 30 days of the decision,
pursuant to LSA-R.S. 37:2663, 49:964, and 49:965.

B. Formal Disciplinary Hearings

1. The board shall also be authorized to conduct for-
mal disciplinary hearings pursuant to LSA-R.S. 37:2662 and
2663. In the event the board determines that a formal disci-
plinary hearing is necessary, it shall promptly notify the attor-
ney general, who is authorized and directed to appear on
behalf of the state.

2. The hearing shall be held before the board only
after the involved licensee charged is given at least 30 days
notice by certified mail, return receipt requested. The content
of the notice, as well as the conduct of the hearing, shall be
governed by LSA-R.S. 49:955, including advising the li-
censee of his/her right to be represented by legal counsel.
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The board shall arrange for a certified shorthand reporter to
make an accurate recording of all testimony presented at the
hearing. By bringing a complaint, the complainant waives the
privilege of confidentiality for the purposes of the formal dis-
ciplinary hearing.

3. The rules of evidence, notice, authority to adminis-
ter oaths, issue subpoenas, conduct depositions and control
confidential or privileged information will apply to the formal
disciplinary in the form specified by LSA-R.S. 39:4956.

4. It is the licensee’s continuing obligation to keep the
board informed of his/her whereabouts. Accordingly, if notice
of the hearing cannot be delivered by mail because of a li-
censee’s change of address, and the new address is not pro-
vided to the board, the board may hold the hearing in the
licensee’s absence, after making reasonable efforts to obtain
the licensee’s new address.

5. When the licensee receives notice, he/she may file
a written answer to the notice, denying some or all of the
charges, or offering any explanation or asserting whatever
defense he/she deems applicable.

6. For good cause shown, the board has discretion to
extend or continue the time set for the hearing, for such rea-
sons as ill health, inability to obtain counsel, the complexities
of the case, or such other matter deemed by the board in its
sole discretion to present good cause.

C. ..

1. The board shall elect from its membership a person
to act as presiding officer of the hearing, to make rulings on
objections, admissibility of evidence, and to ensure that the
conduct of the hearing proceeds without delay and pursuant
to law. The other board members may not delegate their
decision-making and fact-finding duties to the presiding offi-
cer, nor shall the presiding officer have any greater weight in
the decision-making process than any other board member.
The board’s findings of fact and conclusions of law shall be
signed by the majority of the board finding those facts and
conclusions of law. Any board member disagreeing with
those findings and conclusions may also file a dissent in the
record, with his/her reasons therefor.

2. Any board member having reason to believe that
he/she is biased against one of the parties to the proceeding,
or has a personal interest in the outcome of the proceeding,
shall immediately notify the other board members and re-
quest to be disqualified. Similarly, any party to a hearing may
file with the board an affidavit requesting a disqualification of
a board member from the formal hearing because of his/her
bias or personal interest. As soon as possible, but no later
than the beginning of the hearing, the majority of the board
must pass upon any requests for disqualification. The con-
cerned board member shall not participate in the delibera-
tions of the board on the issue of disqualification, and shall
not vote on the issue, either. If the board is quite certain that
there is no merit to the requests for disqualification, the
board will proceed with the hearing. However, any doubt
should be resolved in favor of disqualification. In the event
disqualification occurs, the board should immediately con-
tact the governor to appoint a board member pro tem to re-
place the disqualified member for the hearing in progress
only.

3. The parties to the hearing are urged but not re-
quired to confer prior to the hearing, through their respective
counsel, or personally, to attempt to reduce or simplify the
issues to be heard. The board will honor any stipulations



arrived at between the parties as proven facts at the hearing.
The purpose of the pre-hearing conference is to ensure that
the hearing is not unusually delayed by receiving testimony
or other evidence on matters which are not seriously in dis-
pute between the licensee and the complainant.

4. The board shall have discretion to consolidate one
or more cases for hearing involving the same or related par-
ties, or substantially the same questions of fact or law. The
board may also grant separate hearings if such a joint hear-
ing would be prejudicial to one or more of the parties. If hear-
ings are to be consolidated, notice must be given to all
parties in advance of the hearing.

5. The presiding officer shall consider a motion to
modify or quash any subpoena issued in connection with the
hearing, provided that such motion is filed by certified mail,
return receipt requested, with the board at its registered of-
fice not later than three days prior to the hearing date, or the
date scheduled for the deposition, if the subpoena was is-
sued in connection with a deposition. Possible grounds to
quash or limit the subpoena include, but are not limited to
testimony on material protected by privilege or state regula-
tion or other law; burdensomeness that would not be justified
in light of the evidence’s importance to the case; undue hard-
ship on a witness; vagueness; immateriality.

6. The procedures to be followed in conducting the
hearing governing the order of the proceedings, rulings on
evidence, and the board’s decision, are contained in Chap-
ters 11 through 14, respectively, of the Disciplinary Action
Manual for Occupational Licensing Boards prepared by the
Louisiana Department of Justice, 1979, through the Office of
the Attorney General. A copy of these pertinent chapters will
be provided to any interested party involved with a hearing
when the board receives a written request therefor.

7. The burden of proof at a formal disciplinary hearing
rests upon the attorney general or the designated investiga-
tor who is bringing the charge before the board. No sanc-
tions shall be imposed or order issued, except upon
consideration of the entire record, as supported by and in
accordance with reliable, probative and substantial evidence.
While proof beyond all reasonable doubt is not required to
establish a given fact as true, the burden must be carried by
a clear preponderance of the evidence. This standard of
proof shall obtain, in all hearings before the board, and for
any review or examination of evidence provided by LSA-R.S.
49:957 or 958, or any rehearing requested, pursuant to LSA-
R.S. 49:959.

8. Any party or person deemed to be governed by or
under the jurisdiction of LSA-R.S. 37:2651-2665 may apply to
the board for a declaratory order or ruling in order to deter-
mine the applicability of a statutory provision, rule of this
board, or ethical consideration of this board, to said party or
person. The board shall issue the declaratory order or ruling
in connection with the request by a majority vote of the
board, signed and mailed to the requesting party, as soon as
possible after the request, except that the board may seek an
opinion of legal counsel or the attorney general in connection
with the request.

9. Judicial review and appeal of any decision or order
of the board shall be governed by LSA-R.S. 37:2663 and
49:96-965.

Interested persons may submit written comments or
objections until 4:30 p.m. on December 26, 1990, to Gay P.
Vekovius, Chairperson, Louisiana Board of Examiners For
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Speech Pathology and Audiology, Box 355, Prairieville, LA
70769. The board will hold a public meeting to discuss the
rules at 11 a.m. on Monday November 26, 1990 in the Gover-
nor Long Room of the Bellemont Hotel, Baton Rouge, Louisi-
ana.

Gay Vekovius
Chair

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Procedural Rules

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated cost for implementing the proposed

rule will be $2,615 for the fiscal year 1990-91 only. The

funds are available in the board’s 1990-91 operating
budget which is comprised of self-generated funds.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local government units as a result of the proposed
rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no cost and/or benefit to directly affected
persons or non-governmental groups as a result of the
proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment as a result of the proposed rule.

David W. Hood
Senior Fiscal Analyst

Suzanne L. Pevey
Executive Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Sécretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program,
pursuant to Act 300 of the 1990 Louisiana Legislature, desig-
nated as La. R.S. 40:2116.

The policies and procedures for Facility Need Review
are being revised to reflect the bureau’s concern regarding
the availability of beds for Title XIX recipients. In order to
determine and monitor need and utilization rates for Title XIX
beds, the department will consider only Title XIX enrolled
beds.

The department recognizes that high occupancy is not
the only indicator of bed need, nor is it necessarily an indica-
tor of bed need. The department therefore reserves the right
to determine that a special need exists in an area for a cer-
tain population within a certain period of time. When situa-
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tions arise within a parish where there is a demand for
additional beds in a specific facility, although demands in the
parish as a whole may not warrant additional beds, the de-
partment may opt to approve such an expansion. Addition-
ally, the department recognizes that expansion of existing
facilities may not be sufficient to meet the needs of the com-
munity; in such situations, the department will determine if
additional beds are needed in parishes with occupancy in
excess of 93 percent, and if indicated, issue a Request for
Proposal, specifying the parish in need of beds, the number
of beds needed, and the date by which the beds are needed
by the target population (enrolled in Medicaid). Accordingly,
the policies and procedures for the program are being re-
vised to specify the manner in which the department will ap-
ply the new provisions.

Interested persons may submit written comments to
the following address: Carolyn Maggio, Director, Bureau of
Health Services Financing, Office of the Secretary, Depart-
ment of Health and Hospitals, Box 91030, Baton Rouge, LA
70821-9030. She is the person responsible for responding to
inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
November 20, 1990 in Department of Transportation and De-
velopment Auditorium, 1201 Capitol Access Road, Baton
Rouge, LA, at 9:30 a.m. All interested persons will be af-
forded an opportunity to submit data, views or arguments,
orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Facility Need Review

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of the proposed rule could result in
increased state expenditures of $481,523 in FY 91/92
and $1,277,982 in FY 92/93. No costs are projected for
the current state fiscal year.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of the proposed rule could increase
federal matching funds for Title XIX vendor payments by
$1,401,345 in FY 91/92 and by $3,729,786 in FY 92/93.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Implementation of the proposed rule could result in
increased expenditures for Title XIX recipient care in
nursing facilities of $1,882,868 in FY 91-92 and
$5,007,768 in FY 92-93. It is projected that 397 additional
nursing home beds and 102 additional community home
beds could become available in high occupancy areas of
the state during FY 91-92 and FY 92-93. There is no im-
pact in the current fiscal year.

The proposed rule replaces and negates an existing
rule adopted in July 1990 which projected an increase of
448 additional nursing home beds at a total cost of
$214,310 in FY 90-91 and $1,732,598 in FY 91-92.
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IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Under this rule, additional nursing facility services and
intermediate care facilities for the mentally retarded will
become available to Title XIX recipients. It is projected
that increased staffing for both expanded and new facili-
ties will increase employment in the state. The impact on
individual providers as well as on competition in the mar-
ketplace cannot be projected.

David W. Hood
Senior Fiscal Analyst

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Insurance
Commissioner of Insurance

The Department of Insurance advertises its intent to
adopt rules regarding the Governing Advertisements of Medi-
care Supplement Insurance with Interpretive Guidelines in
the state of Louisiana.

These proposed rules may be viewed in their entirety
at the Department of Insurance, 950 North Fifth Street, Baton
Rouge, LA or at the Office of the State Register, 900 River-
side North, Baton Rouge, LA.

Interested parties may submit written comments on
the proposed rules until 4 p.m., Tuesday, December 18,
1990, at the following address: Joseph Shorter, lll, Deputy
Commissioner of Management and Finance, Box 94214, Ba-
ton Rouge, LA 70804-9214.

A public hearing will be held to obtain comments from
interested parties. The public hearing will be held in Baton
Rouge, Louisiana at the Insurance Building Hearing Room
located at 950 North Fifth Street at 10 a.m. on Tuesday, De-
cember 18, 1990.

Douglas D. ““Doug” Green
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Governing Advertisements of Medicare
Supplement Insurance with Interpretive Guidelines

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this rule will be revenue neutral.
The insurance department currently operates in accord-
ance with the proposed rule. Local units of government
have no role regarding the proposed rule.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Revenue collections of state and local governmental
units are not impacted by the implementation of the pro-
posed rule. The insurance department currently operates
in accordance with the proposed rule.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)



' V.

There are no cost increases to persons or non-
governmental groups. All parties currently operate in ac-
cordance with the proposed rule.

ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule has no effect on competition and
employment. All parties currently operate in accordance
with the proposed rule.

David W. Hood
Senior Fiscal Analyst

Douglas D. “Doug’’ Green
Commissioner

NOTICE OF INTENT

Department of Insurance
Commissioner of Insurance

The Department of Insurance advertises its intent to
adopt rules regarding the Coordination of Benefit Provisions
in Group Health Insurance Policies and repeal Regulation 34
in the state of Louisiana.

Interested parties may submit written comments on
the proposed rules until 4:30 p.m., Thursday, December 20,
1990, at the following address: Joseph Shorter, Ill, Deputy
Commissioner of Management and Finance, Box 94214, Ba-
ton Rouge, LA 70804-9214.

These rules may be viewed in their entirety at the De-
partment of Insurance, 950 North Fifth Street, Baton Rouge,
LA or at the Office of the State Register, 900 Riverside North,
Baton Rouge, LA.

A public hearing will be held to obtain comments from
interested parties. The public hearing will be held in Baton
Rouge, LA at the Insurance Building Hearing Room located
at 950 North Fifth Street at 2 p.m. on Thursday, December
20, 1990.

Douglas D. “Doug’” Green
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Provisions in Group Health Insurance Policies
and Repeal Regulation 34

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this regulation will be revenue neu-
tral. The Insurance Department currently operates in ac-
cordance with this regulation. Local units of government
have no role regarding the proposed regulation.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Revenue collections of state and local governmental
units will not be impacted by the implementation of the
proposed regulation. The Insurance Department cur-
rently operates in accordance with the proposed regula-
tion.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)
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Under this rule, economic benefits will accrue to in-
sureds covered by group plans because this rule will in-
crease the amount of benefits available under hospital
indemnity plans from $30 per day to $300 per day.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule has no effect on competition and

employment.

David W. Hood
Senior Fiscal Analyst

Douglas D. Green
Commissioner

NOTICE OF INTENT

Department of Insurance
Commissioner of Insurance

The Department of Insurance advertises its intent to
adopt rules regarding the Medicare Supplement Insurance
Minimum Standards Model Act in the state of Louisiana.

These proposed rules may be viewed in their entirety
at the Department of Insurance, 950 North Fifth Street, Baton
Rouge, LA or at the Office of the State Register, 900 River-
side North, Baton Rouge, LA.

Interested parties may submit written comments on
the proposed rules until 4:30 p.m., Thursday, December 20,
1990, at the following address: Joseph Shorter, Ill, Deputy
Commissioner of Management and Finance, Box 94214, Ba-
ton Rouge, LA 70804-9214.

A public hearing will be held to obtain comments from
interested parties. The public hearing will be held in Baton
Rouge, Louisiana at the Insurance Building Hearing Room
located at 950 North Fifth Street at 2 p.m. on Thursday, De-
cember 20, 1990.

Douglas D. ““Doug” Green
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Medicare Supplement Insurance Minimum
Standards Model Act

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of Regulation 33-B will be revenue
neutral. The insurance department currently operates in
accordance with the proposed regulation. Local units of
government have no role regarding the proposed regula-
tion.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governmental
units are not impacted by the implementation of the pro-
posed rule. The insurance department currently operates
in accordance with the proposed regulation.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Implementing this rule will directly affect the commis-
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sion that agents receive on Medicare Supplemental In-
surance Policies. Under this rule, an agent who sells a
Medicare Supplemental Insurance Policy will initially re-
ceive less commission than under the current rule. How-
ever, in the long term, the total amount of the commission
will be the same.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule will not affect competition or em-

ployment.

David W. Hood
Senior Fiscal Analyst

Douglas D. ““Doug’’ Green
Commissioner

NOTICE OF INTENT

Department of Insurance
Commissioner of Insurance

The Department of Insurance advertises its intent to
adopt rules regarding the Transitional Requirements for the
Conversion of Medical Supplemental Insurance Benefits and
premiums in the state of Louisiana.

The purpose of this regulation is to assure the orderly
implementation and conversion of Medicare supplement in-
surance benefits and premiums due to changes in the fed-
eral Medicare program; to provide for the reasonable
standardization of the coverage, terms and benefits of Medi-
care of such polices or contracts; to facilitate public under-
standing of such policies or contracts; to eliminate provisions
contained in such policies or contracts which may be mis-
leading or confusing in connection with the purchase of such
policies or contracts; to eliminate policy or contract provi-
sions which may duplicate Medicare benefits; to provide full
disclosure of policy or contract benefits and benefit changes;
and to provide for refunds of premiums associated with bene-
fits duplicating Medicare program benefits.

Interested parties may submit written comments on
the proposed rules until 4:30 p.m., Tuesday, December 18,
1990, to Joseph Shorter, Ill, Deputy Commissioner of Man-
agement and Finance, Box 94214, Baton Rouge, LA 70804-
9214.

A public hearing to obtain comments from interested
parties will be held in Baton Rouge, LA at the Insurance
Building Hearing Room located at 950 N. Fifth Street at 2
p.m. on Tuesday, December 18, 1990.

Douglas D. “‘Doug” Green
Commissioner of Insurance

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Transitional Requirements for the Conversion
of Medical Supplemental Insurance Benefits and Premi-
ums

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation of this rule will be revenue neutral.
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The Insurance Department currently operates in accord-
ance with the proposed rule. Local units of government
have no role regarding the proposed rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state and local governmental
units are not impacted by the implementation of the pro-
posed rule. The Insurance Department currently oper-
ates in accordance with the proposed rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs increases to persons or non-
governmental groups. All affected parties currently oper-
ate in accordance with the proposed rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule has no effect on competition and
employment. All parties currently operate in accordance
with the proposed rule.

David W. Hood
Senior Fiscal Analyst

Douglas D. “‘Doug” Green
Commissioner of Insurance

NOTICE OF INTENT

Department of Natural Resources
Office of the Secretary

The secretary of the Department of Natural Resources
hereby gives notice that, in accordance with the Administra-
tive Procedure Act, R.S. 49:950-968, he intends to adopt
rules pursuant to the Fishermen’s Gear Compensation Fund,
R.S. 56:700.1 (LAC 43:1. Chapter 15)

Title 43
NATURAL RESOURCES
Part 1. Office of the Secretary

Chapter 15. Fishermen’s Gear Compensation Fund

§1517. Rules for labeling equipment, tools, materials,
and containers used by the oil and gas industry
within Louisiana coastal waters.

A. Marking and labeling

1. Materials, equipment, tools and containers that
weigh more than 18 kilograms (40 pounds) and are likely to
snag or damage fishing equipment if lost overboard are to be
color coded, stamped or labeled with the owner’s identifica-
tion, in accordance with the requirements hereinafter set
forth.

2. The marking convention used by lessees of state
mineral leases, their contractors and subcontractors, and
grantees of state pipeline rights-of-way, their contractors and
subcontractors, shall be submitted for approval, prior to ac-
tual use, to the DNR Office of Conservation, Box 94275, Ba-
ton Rouge, LA 70804.

3. Requirements

a. All loose material, small tools and other objects
shall be kept in marked containers when not in use or before
transport over Louisiana coastal waters.

b. All cable, chain, tires or wire segments shall be re-
covered after use and securely stored.



c. Skid-mounted equipment, portable containers,
spools or reels, materials on the reels, and drums shall be
labeled with the owner’s name prior to use or transport over
Louisiana coastal waters.

d. All labels shall clearly identify the owner and shall
be durable enough to resist the effects of the environmental
conditions to which they are exposed.

e. Any items described in A. 1., 2. and 3. which are
lost overboard shall be recorded on a facility’s weekly pro-
gress report, as appropriate.

f. A copy of a facility’s weekly progress report contain-
ing notations of items lost overboard shall be mailed
promptly to the Department of Natural Resources, Office of
Conservation, Box 94275, Baton Rouge, LA 70804 ATTN:
Underwater Obstructions.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:700.5.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of the Secretary, LR 17:

Copies of the proposed rules may be obtained from
the Department of Natural Resources, Fishermen’'s Gear
Compensation Fund, Box 94396, Baton Rouge, LA 70804,
(504) 342-0122. The text of the rules may be reviewed during
normal business hours at 625 North Fourth Street, Room
1045A, Baton Rouge, LA.

Written comments regarding the rules may be submit-
ted no later than December 20, 1990, and may be mailed to:
Department of Natural Resources, Fishermen’s Gear Com-
pensation Fund, Box 94396, Baton Rouge, LA 70804.

Ron Gomez
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Labeling Tools and Equipment

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The State Department of Natural Resources will incur
some minor administrative costs associated with review-
ing and recording the marking conventions submitted by
affected firms, and reports of any items lost overboard. To
the extent the labels allow commercial fishermen to lo-
cate and receive compensation from the owners of lost
items, claims on the state Fisherman’s Gear Compensa-
tion Fund may be reduced. Local governments will not be
affected.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated effect on state or local govern-

ment revenue collections as a result of these regulations.
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-

GOVERNMENTAL GROUPS (Summary)

These regulations are essentially the same as federal
regulations that apply to operations in the Outer Conti-
nental Shelf area. Thus, most oil and gas firms will only
need to file their existing marking conventions with the
state. However, some small firms that only operate in
state waters will now have to mark their tools and equip-
ment, and report items lost overboard. This cost can not
be estimated but is not likely to be substantial.
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IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no anticipated effect on competition or em-
ployment as a result of these regulations since they apply
to all oil and gas firms operating in state coastal waters
and the cost of labeling is not likely to be substantial.

David W. Hood
Senior Fiscal Analyst

Mary Mitchell
Undersecretary

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to promulgate and amend the rules
and regulations relative to the administrative remedy proce-
dures and the policy for implementation and regulation.

Interested persons may submit written comments to
the following address: Larry Smith, Deputy Secretary, De-
partment of Public Safety and Corrections, Box 94304, Baton
Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:15 p.m., November 15, 1990. Copies
of the proposed regulation may also be obtained from the
above mentioned address.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Administrative Remedy Procedure

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated implementation cost to state govern-
ment is $500 for printing a copy of the new regulation for
each offender.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units associated with this regula-
tion.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this regulation.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed regulation will have no effect on compe-
tition and employment.

David W. Hood
Senior Fiscal Analyst

Bruce N. Lynn
Secretary
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NOTICE OF INTENT

Department of Public Safety and Corrections
Office of State Police

The Department of Public Safety, Office of State Po-
lice, in accordance with R.S. 36:408, R.S. 40:1485.4, and
R.S. 49:950 et seq., gives notice that rulemaking procedures
have been instituted to amend LAC 55:1.1701 and 1703 and
to add LAC 55:1.1742, 1743 and 1744 to read as follows:

Title 55
PUBLIC SAFETY
Part 1. State Police

Chapter 17. Charitable Bingo, Keno and Raffle
Subchapter A. General Requirements
§1701. Statement of Department Policy

The public’s health, safety and welfare are the primary
considerations in the restatement, repeal, amendment and
adoption of these rules. Further, it shall be the policy of the
Division of Charitable Gaming to decrease the potential for
fraud in the charitable games of chance and to insure that
the net proceeds are contributed to bona fide charitable
causes and further to prevent the infiltration of elements of
organized crime or professional gambling into charitable
gaming.

§1703. Definitions

A. As used throughout this Chapter, the following defi-
nitions apply:

1. “Act”’ means the Charitable Raffles, Bingo and
Keno Licensing Law enacted as R.S. 33:4861.1 et seq., to-
gether with R.S. 40:1485.1 et seq., on regulation of charita-
ble gaming including all amendments thereto that may
hereafter be enacted.

2. “Applicant” means the organization, its members,
officers, agents, or employees who have applied for any li-
cense from the division.

3. “Bona fide’’, "active”, or ‘‘volunteer’’ member
means a person accepted for membership in an organization
eligible to be licensed under this Part upon application, with
such action being recorded in the official minutes of a regular
meeting or who has held full and regular membership status
in the organization. The member functions shall not be lim-
ited to gaming-related activities.

4. “Certain related offenses’’ include the following of-
fenses committed contrary to the laws of this state, local ju-
risdictions, other states, the federal government, or other
countries:

a. any felony offense;

b. any offense directly or indirectly related to gambling
or gaming laws;

c. the misdemeanor offense of any theft or related of-
fense, any attempted theft or related offense, issuing worth-
less checks, illegal possession of stolen things, or false
swearing or related offense.

5. ““Charitable gaming’’ is the conducting or assisting
in the conducting of any game of chance authorized by R.S.
33:4861.1 et seq., and R.S. 40:1485.1 et seq.

6. “Charitable gaming supplies’’ means any supplies
(except raffle tickets), equipment, device, goods or wares in-
tended for use in the conducting of any charitable gaming
provided by law. It includes, but is not limited to, the recepta-
cle and numbered objects to be drawn from it, the master
board upon which the objects drawn are placed, the cards or
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sheets bearing numbers or other designations to be covered
and the objects used to cover them, the boards or signs,
however operated, used to announce or display the number
or designation as they are drawn, and all other articles es-
sential to the operation, conducting and playing of bingo,
keno, pull tabs or raffles. It also includes any computer sys-
tem, software or cash register designed for the primary pur-
pose of accounting for and reporting the transactions
involved in the selling of share or shares to participate in
charitable gaming. Bingo game sets commonly manufac-
tured and sold as children’s games for a retail price of twenty
dollars or less shall be presumed not to be bingo equipment
for these purposes unless used by a licensee in the li-
censee’s gaming activity.

7. “Department”’ means the Louisiana Department of
Public Safety and Corrections and shall include the Division
of Charitable Gaming Control of the Office of State Police,
Louisiana Department of Public Safety and Corrections.

8. “Division”’ means the Division of Charitable Gam-
ing Control, Office of State Police, Louisiana Department of
Public Safety and Corrections.

9. “Director” means the commissioned state trooper
of sufficient rank, consistent with civil service regulations,
designated by the deputy secretary to head the division.

10. “Expenses’’ means ordinary, necessary and rea-
sonable costs incurred in preparation for or in the conduct of
the gaming activity.

11. “Ideal Net Proceeds” means the projected gross
amount to be collected upon sale of all pull tabs in a set or
deal minus (1) the actual cost of the pull tabs to the organiza-
tion, and (2) the projected total amount of prizes or winnings
in the set or deal.

12. “Licensee’” means any organization licensed to
conduct charitable gaming activity pursuant to R.S.
33:4861.1 et seq., and R.S. 40:1485.1 et seq., or licensed as
a manufacturer or distributor of charitable gaming supplies,
manufacturer or distributor of electronic video bingo ma-
chines, commercial lessors, or licensed as a private contrac-
tor for cable television bingo.

13. “Immediate family’’ means the subject individual’s
spouse, children, parents, brothers and sisters, spouses of
children, and spouses of brother and sisters.

14. “Non-Commercial Lessor” means a bona fide
nonprofit organization licensed by the division to conduct
games of chance which leases any building or structure used
for charitable gaming to other organizations licensed by the
division.

15. “Private Contractor’’ means a firm or person pos-
sessing demonstrated skills in the conduct and administra-
tion of charitable games of chance, and licensed by the
division to provide for the operation and management of ca-
ble television bingo and any employee or agent of such firm
or person.

16. “Promotional Game’ means any game, contest,
or arrangement used by any entity in order to stimulate sales
or attendance, where absolutely no purchase or fee is neces-
sary in order to participate in or win the game, contest or
event.

17. “Pull tab” or “‘Charity Game Ticket”’ means a sin-
gle or banded ticket or card with its face covered to conceal
one or more numbers or symbols where one or more cards
or tickets in each set has been designated in advance as a
winner.



18. “Pull tab set or deal”’ means any form, series or
group of pull tabs having the same serial number.

19. “Raffle’’ means a type of lottery in which several
persons pay, in shares, the value of something put up as a
stake, and then determine by chance which one of them
shall become the sole possessor of it and any portion or
share is retained by the person(s) conducting the raffle.

20. “‘Reasonable Market Rental Rate’ is that rate at
which similar facilities or equipment available for similar pur-
poses, in the community may be leased or rented.

21. ‘“‘Session’’ represents authorized games of
chance played within a time limit of four consecutive hours,
within the same calendar day, with a minimum of 12 hours
between sessions. The four-hour session limit shall not apply
to sessions held in conjunction with a bona fide fair or festi-
val on property where no rent is paid for the session and
payout of prizes is determined by the number of persons
playing. Sessions are limited to not more than one session
per day per licensee. In no instance, shall the total prize
amounts exceed $4,500 per session without a special li-
cense. A session of keno or bingo, when the licensee pos-
sesses a special license is limited to six consecutive hours.

22. “Special License” means a license to conduct
one bingo session where the total prize amount shall not ex-
ceed $25,000 in cash or things of equal value. No organiza-
tion shall be issued more than two special licenses a year.

23. “Patriotic”’ means in addition to any other com-
monly accepted meaning, an organization whose member-
ship is composed of veterans of the United States of America
Military to include without limitation, United States Army,
United States Air Force, United States Marines, United
States Navy, and United States Coast Guard, and said orga-
nization has acquired an appropriate non-profit designation
issued by the Federal Internal Revenue Service with its regis-
tered office and/or place of domicile in the state of Louisiana,
or an auxiliary organization to such a veterans’ organization.

B. The division shall establish the following fee sched-
ule:

1. Customized organization list per request, one dollar
per name (maximum fee $500).

2. Manufacturer’s license, $200.

3. Distributor’s license, $100.

4. Organization license, $50.

5. License modification per organization request, $25,
after first free modification.

6. Copy of public record, 25 cents per page.

7. Super bingo license (limit two), $100.

8. Private Contractors Cable TV Bingo, $1,000.

9. Organization application for Cable TV Bingo, $50.

10. Retail Sale Outlet, $200.

11. Paid Volunteer Personnel History Disclosure/lden-
tification Card, $15.

12. Personnel History Disclosure Form/ldentification
Card/Cable TV Bingo, $15.

13. Commercial lessor’s license, $200.

§1742. Minimum Internal Accounting Controls

A. Effective July 1, 1991, all licensees whose gaming
activities grossed over $25,000 in the prior license year or
any new licensee who the division projects to gross over
$25,000 in a year, must establish and maintain an internal
accounting control system which meets minimum standards
established by the Division of Charitable Gaming Control.
The system must provide reasonable assurance that all
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transactions are properly and accurately recorded, that gam-
ing proceeds are disbursed in accordance with established
policy of the licensed organization and that assets are pro-
tected against loss or theft.

B. The following are minimum internal accounting
controls which must be implemented by all licensees:

1. The results of each gaming session must be fully
and accurately documented. The “‘Division’s Model Account-
ing System’” will be used in its entirety by all licensed organi-
zations with an anticipated annual gross of $25,000 or more
in order to ensure strict accountability for the handling of
cash and inventory by all participating members; provide a
sound audit trail; and allow for the systematic accumulation
of data needed for preparation of the division’s quarterly re-
port;

2. a specific member must be designated as session
manager for each gaming session. This person will be held
responsible for the overall control of cash, inventory, and ac-
counting at the session. A record of such designees must be
maintained; and,

3. the organization must maintain a single separate
charitable gaming checking account. All checks on this ac-
count must be prenumbered. Checks made payable to cash
are prohibited; and,

4. the person(s) authorized to sign checks on the sep-
arate gaming account shall not be authorized to sign checks
on any other account of the organization; and,

5. all proceeds from each gaming session, other than
that amount paid out as cash prizes and that amount re-
tained as a cash bank, must be deposited into the separate
gaming account no later than the next banking day following
the close of the session; and,

6. gaming session reports and deposits must be re-
viewed quarterly by a designated organization member who
is not associated with gaming operations; and,

7. the separate gaming account must be reconciled
monthly by someone other than a person who is authorized
to sign checks on that account; and,

8. all disbursements from the separate gaming ac-
count must be in strict compliance with established written
policy of the organization; must be fully supported by perma-
nently filed receipts, invoices, or other sufficient documenta-
tion; and must be properly and accurately recorded; and,

9. detailed inventory records must be maintained on
all gaming supplies. These records must be verified by
means of a physical count made at least semi-annually by an
organization member who is not associated with gaming op-
erations. A record of these physical counts must be main-
tained; and,

10. all forms, bank records, and other documentation
described herein must be maintained for a period of three
years.

C. Accounting for Sale of Bingo Hard Cards

Every organization, with an anticipated annual gross
of $25,000 or more, which uses reusable bingo cards (slide,
shutter or hard cards) must employ the receipting and re-
cordkeeping procedures described by this rule, or submit to
the division for preapproval an accounting system of their
own design which similarly accounts for the sale of each card
and provides a sound audit trail.

The following procedures are required unless advance
approval is obtained from the division for use of an alterna-
tive system:
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1. Each hard card must be assigned a distinct card
control number. This number, along with the name of the
card owner, or hall location, must be permanently and con-
spicuously printed or stamped on the card.

2. Duplicate preprinted serially-numbered receipts
must be used to account for all hard card sales. A receipt
must be prepared and issued upon each individual sale of
one or more cards, with the licensee retaining the duplicate
copy of the receipt. Each receipt must be initialed by the
issuer (worker) and show the date of the session, the control
number(s) of the card(s) issued, and the dollar amount of the
sale. A line should be drawn under the last card number
listed on the sheet so as to preclude anyone from adding
extra card numbers to the list of paid cards.

3. All voided receipts must be initialed by the issuer,
and retained by the organization.

4. Upon redemption of a winning card, the player must
present his or her receipt showing purchase of the card. The
checker must verify that the winning card number is listed on
the receipt, and that the date of the receipt is current. In
addition, should the receipt bear any apparent alterations,
scratch-throughs, suspect initials, or other suspect markings,
then the authenticity of the receipt must be verified by com-
parison to the licensee’s duplicate.

5. At the end of each session, all receipts must be
accounted for, and the licensee must reconcile total sales per
duplicate copies of issued receipts with actual dollar amount
collected from the sale of hard cards. A written record of this
reconciliation must be prepared and retained by the organi-
zation.

6. The licensee shall be held strictly accountable for
all receipt forms or booklets purchased and for all receipts
issued. All receipt numbers must be fully accounted for, and
all duplicate copies of issued receipts and voided receipts
must be retained for a period of three years.

In addition to the above procedures, each organiza-
tion using hard cards must attach a statement to each of their
Charitable Gaming Quarterly Reports which shows the total
amount collected during the quarter from the sale of hard
cards.

D. Failure of an organization to establish and maintain
an acceptable internal accounting control system will subject
that organization to restriction, suspension or revocation of
its gaming license.

E. Training sessions and accounting forms are availa-
ble from the division to assist licensees in complying with
this requirement.

§1743. Expenses

A. All expenses incurred in connection with the con-
duct of charitable gaming must be paid from the separate
charitable gaming bank account.

B. All expenses paid must be bona fide, reasonable in
amount, and ordinary and necessary to the conduct of the
gaming activity. In connection with this rule, the following
definitions shall apply:

1. Bona fide - an expense that is genuine and authen-
tic.

2. Reasonable - an expense that is moderate or fair in
amount.

3. Ordinary - an expense that is commonly incurred in
the conduct of charitable gaming.

4. Necessary - an expense that is appropriate and jus-
tifiably required to conduct the games.
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C. Incurring or paying, whether directly or indirectly, of
expense for the following goods and services is specifically
prohibited:

1. Transportation of game players.

2. Child care or baby sitting service.

3. Rentals in excess of reasonable market rental rate.

4. Promotional items given to game players during a
bingo or keno session.

D. All expenses paid must be fully supported by re-
ceipt or other written evidence.

E. Payments for door prizes are not deductible as an
expense, but rather are deductible as gaming prize payouts
subject to the $4,500 per session limitation [$25,000 per spe-
cial session].

F. Deductions on quarterly reports for non-sufficient
fund (NSF) checks exceeding $500 or one percent of gross
proceeds must be accompanied by a written explanation of
collections efforts undertaken and evidence of changes in
check cashing policies which will ensure future amounts do
not exceed one percent of gross proceeds.

G. Disbursement of net proceeds: A licensee is pro-
hibited from transferring gaming proceeds to its general fund
or to any other entity in which membership is predominantly
shared and where licensee’s members maintain control over
the other entity’s bank account(s). A licensee may not enter
into an agreement or arrangement with another entity to
swap or refund donations, the sources of which were gaming
proceeds. This rule does not prohibit a licensee from repay-
ing its general fund for loans made to the gaming account.

H. Pull tabs: A licensee is prohibited from selling a
pull tab for an amount different from the pull tab’s face value.
Under no circumstances may a licensee give away free pull
tabs or sell pull tabs at discounted prices.

§1744. Assigned Fixed Value Required on Disposable
and Non-disposable Bingo/Keno Cards, and Bo-
nanza Sheets

A. For the purpose of this rule, a disposable bingo/
keno card is a card made of paper or other suitable material
which is designed or intended for use at a single bingo/keno
occasion. A non-disposable bingo/keno card is a reusable
card such as a hard card, or one that contains a slide or
shutter.

B. Each organization will assign a fixed value, the
amount it intends to charge, for individual non-disposable
bingo/keno cards, if used; and/or for each cut and collation
of disposable bingo/keno card, and bonanza sheet it intends
to use, sell, or otherwise furnish in the conduct of its gaming
sessions.

C. Each organization will submit a list to the division
with the assigned fixed values it intends to charge for each
disposable or non-disposable bingo/keno card, and bonanza
sheet that it intends to sell. This list will be resubmitted with
each license application submitted by the organization.

D. All sales of disposable and non-disposable bingo/
keno cards, and bonanza sheets must be in accordance with
the fixed assigned values as reported to the division.

E. Neither the fixed assigned values nor the cuts and
collations of disposable bingo/keno cards can be changed
without prior written approval from the division.

F. Organizations may not (1) issue or otherwise furnish
any free disposable or non-disposable bingo/keno cards, or
bonanza sheets, (2) discount the price of any disposable or
non-disposable bingo/keno card, or bonanza sheet, or (3) ac-



cept in trade, in lieu of full or partial payment, any disposable
or non-disposable bingo/keno card, or bonanza sheet.
Interested persons may submit written comments on
the proposed rule to: Frank T. Brown, Director, Department of
Public Safety and Corrections, Office of State Police, Box
66614, Baton Rouge, LA 70896. Telephone: (504) 925-1835.

Marlin A. Flores
Deputy Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Charitable Bingo, Keno, and Raffle

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
$990 per year in operating expenses will be the net
impact of the proposed action. This figure is based on
37.5¢ per document times 1,200 organizations which will
be required to utilize the forms. 37.5¢ per document is
based on last year’s cost of $750 for 2,000 copies of
“Minimum Internal Accounting Controls.” Postage costs
included in this estimate will be $.45 times 1,200, or
$540.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This proposed action is revenue neutral.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Impact on licensed organizations will be limited to ad-
ditional record keeping which the organizations will be
mandated to keep. This may require some of the organi-
zations to hire accountants to assist in the preparation of
the reports. The division has determined that $300 per
quarter is a fair estimate of the reasonable expenses a
large organization would incur in complying with the
Model Accounting System.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed action will not impact competition or
employment.

David W. Hood
Senior Fiscal Analyst

Marlin Flores
Deputy Secretary

NOTICE OF INTENT

Department of Social Services
Office of the Secretary
Bureau of Licensing and Quality Assurance

The Department of Social Services, Office of the Sec-
retary, Bureau of Licensing and Quality Assurance is by this
notice of intent proposing to adopt the following rule. This
notice of intent is to comply with 42 USCA 602(g) and 42
CFR 255.5 as implemented in regard to child care in Louisi-
ana by the “Child Care Registration Law’ (Louisiana Re-
vised Statutes Title 46.1441-1441.12) signed July 25, 1990.
Child care is to be provided by a Class A Day Care Center or
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registered Child Care Home prior to receiving monies from
the Department of Social Services.

RULE

All Family Child Day Care Homes that care for unre-
lated child(ren) shall be registered prior to receiving state or
federal funds from the Department of Social Services.

All Family Child Day Care Homes that care for only
related child(ren) shall be considered registered with the De-
partment of Social Services upon receipt of the application
form until “‘Disapproval for Registration” is received from the
Office of the State Fire Marshal.

Any child day care home that does not meet the defini-
tion of a Child Day Care Center shall be required to be regis-
tered with the Department of Social Services.

LICENSURE

Child Day Care Centers are to be licensed in accord-
ance with Louisiana Revised Statutes 46: 1401-1424 (The
Child Care Licensing Law). A Child Day Care Center is de-
fined as any place or facility operated by any institution, soci-
ety, agency, corporation, person or persons, or any other
group for the primary purpose of providing care, supervision
and guidance of seven or more children not related to the
caregiver and unaccompanied by parent or guardian, on a
regular basis for at least 20 hours in a continuous seven day
week.

The rule for the licensing of a Day Care Center is con-
tained in the Louisiana Administrative Code Title 48 Chapter
53 Sections 5301-5377. A copy of this rule may be obtained
from the Licensing Section of the Department of Social Serv-
ices for a printing and handling fee.

A Class A licensed Day Care Center may receive lo-
cal, state or federal funds.

A Class B licensed Day Care Center shall not receive
local, state, or federal funds directly or indirectly in accord-
ance with Louisiana Revised Statutes 46:1412(D).

REGISTRATION

Family child day care home means any place, facility,
or home operated by any institution, society, agency, corpo-
ration, person or persons, or any group for the primary pur-
pose of providing care, supervision, and/or guidance to six or
fewer children of ages 12 years or less.

All family child day care homes that receive state or
federal funds, directly or indirectly through the Child and
Adult Care Food Program, the Family Support Act of 1988 or
any other state or federal funding program shall be registered
if not already licensed as a Class A Day Care Center.

All family child day care homes which were a part of a
sponsoring agency on September 1, 1990 shall automatically
be considered registered with the Department of Social Serv-
ices.

Sponsoring agency means any private, public, for
profit or nonprofit corporation, society, agency, or any other
group approved by or contracted with the Department of Edu-
cation to coordinate homes participating in the federal Child
and Adult Care Food Program.

Individuals that provide care for only related family
members shall not be required to be registered within the
time period established by the Department of Social Serv-
ices. This exception means that individuals that provide care
for only related family members shall be considered regis-
tered with the department upon receipt of the application to
register.
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All other registrants shall be registered upon comple-
tion of the registration procedure.

DEPARTMENT OF SOCIAL SERVICES REGISTRATION PROCEDURE

This application form must be completed and signed by the registrant:

APPLICATION FOR REGISTRATION

NAME:
FIRST

MIDDLE LAST

SOCIAL SECURITY NUMBER

LOCATION ADDRESS
HOUSE NUMBER/APT.NUMBER, STREET/HWY NAME

CITY, STATE, ZIP

CITY, STATE, ZIP

MAILING ADDRESS
P. 0. BOX NUMBER OR SAME AS ABOVE

CITY, STATE, ZIP
CITY, STATE, ZIP

TELEPHONE NUMBER OF REGISTRANT
AREA CODE

PHONE NUMBER

I WILL ONLY CARE FOR CHILDREN RELATED TO ME: YES NO

I WISH TO APPLY AS A REGISTERED CHILD DAY CARE PROVIDER. I WILL COMPLY WITH

ALL APPLICABLE STATE AND LOCAL LAWS. I WILL PERMIT PARENTS TO SEE AND BE WITH
THEIR CHILDREN AT ALL TIMES. I CERTIFY BY MY SIGNATURE THAT I HAVE NEVER BEEN

CONVICTED OF A FELONY AND THAT THE INFORMATION CONTAINED HEREIN IS TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE.

SIGNED
SIGNATURE OF REGISTRANT/APPLICANT

PRINTED OR TYPED SIGNATURE

PRINTED OR TYPED SIGNATURE

DATE
(DSS/RF1)(9/9/90)
This completed application form is to be sent to:
Department of Social Services
Quality Assurance Section
P.0. Box 44367
Baton Rouge, Louisiana 708U4

IMPORTANT: Any change(s) in the application form submitted to the Department

requires the submission of another signed and completed application form.

The Department of Public Safety, Office of the State
Fire Marshal, will make an on-site visit to the location given
on the application form by the registrant.

During the on-site visit the Department of Public
Safety, Office of the State Fire Marshal, will collect a fee for
the inspection. Part of this fee will be sent by the Office of the
State Fire Marshal to the Department of Social Services for
processing expenses.

The Office of the State Fire Marshal will make an on-
site inspection (both for the Department of Health and Hospi-
tals, Office of Public Health and the Department of Public
Safety, Office of the State Fire Marshal) using an agreed
upon checklist of health and safety standards to assure that
health and safety standards are met at the location given on
the application form by the registrant.

The registrant must meet all health and safety stand-
ards of, pass the inspection by, and obtain approval of the
Office of Public Health and the Office of the State Fire Mar-
shal.

The Department of Public Safety, Office of the State
Fire Marshal will send either a ‘“Recommendation for Regis-
tration’” or a ‘‘Disapproval for Registration” to the Licensing
Section of the Department of Social Services. The registra-
tion of the applicant becomes effective upon the date of re-
ceipt of the “Recommendation for Registration” from the
State Fire Marshal.

The applicant will be sent a Registration Certificate by
the Licensing Section of the Department of Social Services.
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Registered homes shall be open to inspection by the
Department of Public Safety and/or the Department of Social
Services, parents, and by other authorized inspection per-
sonnel during normal working hours or when children are in
care.

The Department of Social Services shall have the au-
thority to deny, revoke, or refuse to renew a registration or
licensure of a registered or licensed home if an applicant has
failed to comply with the provisions of the Child Care Regis-
tration law, any applicable published rule or regulation relat-
ing to registered homes, state fire marshal regulations, or
any other state, federal, local, or sponsoring agency rule or
regulation or license. If a registration or license is denied,
revoked, or withdrawn, the action shall be effective when
made and the Department of Social Services shall notify the
applicant or registrant of such action by registered letter im-
mediately. The letter shall give the reason for the denial, rev-
ocation, or withdrawal of the registration or license. The
Department of Social Services shall also notify the sponsor-
ing agency and other state agencies as deemed necessary.

Upon the refusal of the Department of Social Services
to grant a registration or license or upon the revocation of a
registration or licensure, the agency, institution, society, cor-
poration, person or persons, or other group having been
refused a registration or license or having had a registration
or license revoked shall have the right to appeal such action
by submitting a written request to the secretary of the De-
partment of Social Services within 30 days after receipt of
the notification of the refusal or revocation. The appeal hear-
ing shall be held no later than 30 days after the request
therefor, except as provided in the Administrative Procedure
Act, and shall be conducted in accordance with applicable
regulations of the Department of Social Services and the pro-
visions of LRS 46:107. This provision shall in no way pre-
clude the right of the party to seek relief through mandamus
suit against the Department of Social Services, as provided
by law.

The Department of Social Services shall remove any
child or all children from any registered or licensed home
when it is determined that one or more violations exist within
the home which places the health and well-being of the child
or children in imminent danger, provided, however, that a
contradictory hearing shall be held within seven days there-
after by the appropriate district court to determine whether
the action was justified 'and whether and how long it shall
continue.

A public hearing on this notice of intent shall be con-
ducted by Steve Phillips, Licensing Section of the Depart-
ment of Social Services on Monday November 26, 1990. The
hearing will be at 755 North Riverside, Baton Rouge, Louisi-
ana 70802 in Auditorium A Conference Room on the second
floor at 10 a.m.

Comments may be made in writing to the Licensing
Section of the Department of Social Services by writing to
Licensing, Box 3078, Baton Rouge, LA 70821 before Decem-
ber 1, 1990.

May Nelson
Secretary



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Family Child Care Home Registration

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation cost to the state is
$24,422 for fiscal year 90-91; $48,909 for fiscal year 91-
92; $46,353 for fiscal year 92-93. The cost primarily is for
clerical staff to process the paper work.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated revenue from interagency transfer of
funds from the State Fire Marshal’s office is $26,875 for
fiscal year 90-91; $50,000 for fiscal year 91-92; $55,000
for fiscal year 92-93. The interagency transfer of funds is
from a portion of the fee collected by the Fire Marshal
during the on-site visit at the home.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The costs to directly affected persons cannot be mea-
sured because the cost will depend on what physical cor-
rections will have to be done to their home(s) as a result
of the on-site inspection.

The benefit to directly affected persons will be that the
home will become eligible to receive both state and fed-
eral funds.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no measurable effect upon competition since
the rule applies to all who wish to participate in state or
federal funds.

David W. Hood
Senior Fiscal Analyst

Steve Phillips
Director

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Notice is hereby given that the Louisiana Department
of the Treasury, Board of Trustees of the State Employees
Group Benefits Program intends to amend language in the
Plan Document of Benefits, September 20, 1990, to provide
that those state employees who are ordered to active military
service be allowed, at their option upon their return to state
service, to reinstate their coverage with the State Employees
Group Benefits Program without a pre-existing condition limi-
tation.

Amend Article 1, Il (F) (1) of the Plan Document, as
follows:

F. Pre-existing Condition

1. Overdue Application

The terms of the following paragraphs shall apply to
all eligible employees who apply for coverage after 30 days
from the date the employee became eligible for coverage
and to all eligible dependents of employees and retirees for
whom the application for coverage was not completed within

30 days from the date acquired. The provisions of this Sec-
tion shall not apply to military reservists or national guards-
men ordered to active duty who return to state service and
reapply for coverage with the State Employees Group Bene-
fits Program within 30 days of the date of reemployment.
Their coverage will be reinstated effective on the date of re-
turn to state service.

Comments or objections will be accepted, in writing,
by the executive director of the State Employees Group Ben-
efits Program until 4:30 p.m. on November 29, 1990, at the
following address: Tommy D. Teague, Acting Executive Direc-
tor, State Employees Group Benefits Program, Box 44036,
Baton Rouge, LA 70804.

Tommy D. Teague
Acting Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Waiving PEC Limitations for Military
Reservists

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Currently there is no way to estimate the number of
employees who are members of the military reserves. Ad-
ditionally, it is impossible to determine which of these
reservists will maintain or cancel their insurance benefits
while on active duty. The average annual premium for
group health and accident insurance is $2,514; the em-
ployer portion would be $1,257 ($2,514 x 50 percent).

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The State Employees Group Benefits Program would
continue to receive an average of $2,514 in annual premi-
ums on those military reservists who continue to maintain
their health insurance benefits through the program. The
program would lose an average of $2,514 in annual pre-
miums on those military reservists who cancel their
health insurance benefits through the program while on
active duty.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The directly affected persons, the military reservists,
who cancelled coverage, return to state employment, and
re-apply for benefits within thirty days of reinstatement
would be eligible for benefits without a pre-existing condi-
tion limitation. Since there is no way to determine the
number of persons affected, an estimated cost cannot be
determined.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Competition and employment will not be impacted by
this rule change.

David W. Hood
Senior Fiscal Analyst

Tommy D. Teague
Acting Executive Director
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NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Wildlife and Fisheries Commission does hereby
give notice of its intent to promulgate rules governing partici-
pation in the voluntary Deer Management Assistance Pro-
gram. Said Rule is made a part of this notice of intent.

Title 76
WILDLIFE AND FISHERIES
Part V: Wild Quadrupeds and Wild Birds

Chapter 1: Wild Quadrupeds
§111. Rules and Regulations for Participation in the
Deer Management Assistance Program

The following rules and regulations shall govern the
Deer Management Assistance Program:

A. Application Procedure

1. Application for enroliment in Deer Management As-
sistance Program (DMAP) must be submitted to the Louisi-
ana Department of Wildlife and Fisheries annually by
September 1.

2. Each application must be accompanied by a legal
description of lands to be enrolled and a map of the property.
The applicant must have under lease or otherwise control a
minimum of 500 acres of contiguous deer habitat of which up
to 250 acres may be agricultural lands, provided the remain-
der is in forest and/or marsh. This information will remain on
file in the appropriate district office.

3. Each cooperator will be assessed a $25 enroliment
fee and $.05/acre for participation in the program.

4. An agreement must be completed and signed by
the official representative of the cooperator and submitted to
the appropriate district game supervisor for his approval.
This agreement must be completed and signed annually.

5. Boundaries of lands enrolled in DMAP shall be
clearly marked and identifiable; however, legal posting is not
required.

6. By enrolling in the DMAP, cooperators agree to al-
low department personnel access to their lands for manage-
ment surveys, investigation of violations and other
inspections deemed appropriate.

B. Tags

1. A fixed number of special tags will be provided by
the department to each cooperator in DMAP to affix to deer
taken as authorized by the program. These tags shall be
used only on DMAP lands for which the tags were issued.

2. All antlerless deer taken shall be tagged, including
those taken during archery season and on either-sex days of
gun season.

3. Immediately upon kill, a tag shall be attached
through the ear or hock in such a manner that it cannot be
removed before the deer is transported from the site of the
kill.

4. All unused tags shall be returned by February 15 to
the district office which issued the tags.

C. Records

1. Cooperators are responsible for keeping accurate
records on forms provided by the department for all deer
harvested on lands enrolled in the program. Mandatory infor-
mation includes tag number, sex of deer and name of person
taking the deer. Additional information may be requested de-
pending on management goals of the cooperator.
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2. Information on deer harvested shall be submitted
by February 15 to the district game supervisor handling the
particular cooperator.

Failure of the cooperator to follow these rules and reg-
ulations will result in immediate cancellation of the program
on those lands involved. Cancellation of the program will be
for a minimum of one hunting season immediately following
the infraction. Failure to follow harvest recommendations
may result in the cooperator being dropped from the pro-
gram.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:115.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 17:

Public hearings concerning the proposed rule will be
held at regular commission meetings in November and De-
cember. Additionally, interested persons may submit written
comments relative to the proposed rule until 4:30 p.m., No-
vember 30, 1990 to Clyde Vienne, DMAP Coordinator, De-
partment of Wildlife and Fisheries, Box 98000, Baton Rouge,
LA 70898-9000.

Warren Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Deer Management Assistance Program

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The estimated implementation cost to state govern-
ment is $141,175.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This program will result in approximately $83,500 in
new revenues for the Louisiana Department of Wildlife
and Fisheries with additional federal dollars. These new
monies will offset some of the cost of this existing pro-
gram.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Deer Management Assistance Program Clubs are re-
quired to pay a $25 administrative fee and .05/acre for
lands enrolled in the program.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no way to estimate the effect on competition
and employment.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary



NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Title 76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupeds and Wild Birds

Chapter 1. Wild Quadrupeds

§113. Fox/Coyote Hunting Preserves, Purchase and Sale
of Live Foxes and Coyotes, Permitting Year-Round
Coyote Trapping Regulations

The Wildlife and Fisheries Commission does hereby
give notice of its intent to promulgate a rule to prohibit the
importation and exportation of foxes and coyotes in Louisi-
ana, establish regulations governing fox/coyote hunting pre-
serves, regulate the purchase and sale of live foxes and
coyotes, and regulations governing the year round trapping
of coyotes.

The rules and regulations governing the operations of
fox/coyote hunting preserves in Louisiana may be viewed at
the Louisiana Department of Wildlife and Fisheries Head-
quarters, 2000 Quail Drive, Baton Rouge, Louisiana, phone
(504) 765-2811.

Interested persons may submit written comments on
the proposed rule to James Manning, Department of Wildlife
and Fisheries, Box 98000, Baton Rouge, LA 70898-9000.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:123(C) and R.S. 56:262.1.

HISTORICAL NOTE: Promuigated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 16:

Warren Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Fox/Coyote Hunting Preserve Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The implementation of this rule will require approxi-
mately one-fourth man year of biological time and ap-
proximately three weeks of secretarial assistance time.
These people are on staff and will assume these respon-
sibilities.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

At the present time there are 40 fox/coyote hunting
preserves in the state. It is estimated that approximately
100 special permits will be issued which will generate
$2,500 to cover the administrative costs associated with
regulating these preserves.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

These proposed regulations will allow approximately
40 fox/coyote hunting preserves to continue to operate.
Many of these preserves are commercial and gross in-
come to these operations could be approximately
$300,000 annually. Trappers selling foxes and coyotes to
these hunting preserves could receive as much as

$25,000 annually. Additional economic benefits would in-
clude the maintenance of buildings and pens, game and
dog food purchases, veterinary services, and travel and
lodging costs associated with hunting in these preserves.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

All commercial preserves are now in competition, pro-
posed regulations will not change this. There will be
more competition for trapped, in-state live foxes and coy-
otes to supply the demand of these hunting preserves.

David W. Hood
Senior Fiscal Analyst

Bettsie Baker
Undersecretary

NOTICE OF INTENT

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Title 76
WILDLIFE AND FISHERIES
Part lll. State Game and Fish Preserves and Sanctuaries

Chapter 3. Particular Game and Fish Preserves and Com-
missions
§320. Orleans Parish Closure

The Wildlife and Fisheries Commission does hereby
give notice of its intent to close that portion of Orleans Parish
East of the Jefferson-Orleans Parish line, Northward to the
southern shoreline of Lake Pontchartrain, northeast along
the southern shoreline of Lake Pontchartrain to South Point,
east-southeast along the southern shoreline of Lake Pont-
chartrain to Chef Pass, the southern shoreline of Chef Pass
eastward to the western shoreline of the Intra-Coastal Water--
way, the western shoreline of the Intra-Coastal Waterway .
southward to the Industrial Canal, the Industrial Canal south
to the Mississippi River, and the Mississippi River to the
Orleans-Jefferson Parish line to all hunting or shooting by
any means or device.

Interested persons may submit written comments until
4:30 p.m., January 9, 1991, to: Tommy Candies, Department
Wildlife and Fisheries, Enforcement Division, Box 98000, Ba-
ton Rouge, LA 70898-9000.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:6 and 115.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 17:

Warren |. Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Closure of a Portion of Orleans Parish to
Hunting or Shooting

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This rule will have no significant cost to the state, as
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enforcement will be handled along with current enforce- without the territorial waters of Louisiana shall be two fish per

ment activities and responsibilities. person per day for private vessels. For charter vessels the
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF recreational bag limit for possession of king mackerel
STATE OR LOCAL GOVERNMENTAL UNITS (Summary) whether caught within or without the territorial waters of Loui-
This rule should have no effect on revenue collections siana shall be either three fish per person per day, excluding
of the state or local governments. captain and crew, or two fish per person per day, including
IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS captain and crew, whichever is greater. For the purposes of
TO DIRECTLY AFFECTED PERSONS OR NON- this rule, charter vessels shall be defined as vessels permit-
GOVERNMENTAL GROUPS (Summary) ted by the National Marine Fisheries Service to fish as a

We anticipate only negligible costs to affected per- charter vessel under the Federal Fishery Management Plan
sons, who will no longer be able to hunt in the area for the Coastal Migratory Pelagic Resources of the Gulf of
(Please note: Parish Ordinance 42-54 has closed this Mexico and South Atlantic.
area to shooting and firearms discharge for many years, The recreational and commercial bag limit for posses-
and all current hunting is illegal). sion of cobia (Rachycentron canadum) whether caught

IV. ESTIMATED EFFECT ON COMPETITION AND EM- within or without the territorial waters of Louisiana shall be
PLOYMENT (Summary) two fish per person per day.

This rule may slightly increase hunting competition on Interested persons may submit comments relative to
Wildlife Management Areas but the increase will be neg- the proposed rule to: John Roussel, Marine Fisheries Divi-
ligible. sion, Department of Wildlife and Fisheries, Box 98000, Baton

Rouge, LA 70898-9000.
Bettsie Baker David W. Hood
Undersecretary Senior Fiscal Analyst Wa’fe” . Pol
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
NOTICE OF INTENT Rule Title: Spanish Mackerel, King Mackerel and Cobia

Department of Wildlife and Fisheries Bag Limits and Size Limits

Wildlife and Fisheries Commission
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

The Wildlife and Fisheries Commission hereby ex- STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
presses intent to adopt rules and regulations establishing There will be no state or local governmental imple-
size limits and recreational bag limits for king mackerel, mentation costs.

Spanish mackerel and cobia. Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

The proposed size and bag limits are as follows: STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Title 76 There will be no effect on revenue collections of state
WILDLIFE AND FISHERIES or local governmental units.
Part VII. Fish and Other Aquatic Life Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS

TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)
There will be no costs and/or economic benefits to

Chapter 3. Saltwater Sport and Commercial Fishing
§323. Size Limits Set by Commission

The Wildli'fe and Fisheries Con_1mission dqeg hergby directly affected persons or non-governmental groups.
adopt the following rules and regulations establishing size IV. ESTIMATED EFFECT ON COMPETITION AND EM-
limits: o . ) ) PLOYMENT (Summary)

The minimum legal size for possession of Spanish There will be no effect on competition and employ-
mackerel (Scomberomorus maculatus) and king mackerel ment.

(Scomberomorus cavalla) whether caught within or without
the territorial waters of Louisiana shall be 14 inches total Bettsie Baker David W. Hood
length. Undersecretary Senior Fiscal Analyst

The minimum legal size for possession of cobia (Ra-
chycentron canadum) whether caught within or without the
territorial waters of Louisiana shall be 37 inches total length.
§327. Daily Take and Possession Limits Set by Commis-

sion

The Wildlife and Fisheries Commission does hereby
adopt the following rules and regulations establishing recrea-
tional bag limits:

The recreational bag limit for possession of Spanish
mackerel (Scomberomorus maculatus) whether caught
within or without the territorial waters of Louisiana shall be 10
fish per person per day.

The recreational bag limit for possession of king
mackerel (Scomberomorus cavalla) whether caught within or
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Potpourri

POTPOURRI

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Notice of Quarantine
Citrus Canker

Whereas, the bacterial pathogen disease of citrus and
citrus plant parts of the Family Rutaceae known as citrus
canker, Xanthomonas campestris pv citri (Hasse) Dawson is
established in the state of Florida; and

Whereas, there are commercial nurseries that raise
citrus nursery stock located north of the Interstate 10 - Inter-
state 12 line;

Therefore, |, John W. Impson, State Entomologist of
the State of Louisiana, by virtue of the authority provided for
in R.S. 3:1652 and Rule 7:9509, hereby designate all of Loui-
siana as a commercial citrus producing area and establish a
quarantine to prevent the spread of citrus canker disease
and set forth: prohibition, definitions, regulated materials,
quarantined area, movement of certain regulated materials
under federal certificate for interstate movement, and penal-
ties.

1.0 Prohibition

No common carrier or person shall move any regu-
lated materials from the quarantined area into or within the
state of Louisiana except in accordance with conditions ex-
plained in the quarantine.

2.0 Definitions

Citrus canker is a plant disease caused by strains of
the bacterium Xanthomonas campestris pv citri (Hasse) Daw-
son.

3.0 Regulated Materials

a. Plants and any plant parts, including fruit and
seeds, of any of the following:

Calamondin orange (Citrus mitis)

Citrus citron (Citrus medica)

Grapefruit (Citrus paradisi)

Kumaquat (Fortunella japonica)

Lemon (Citrus limon)

Lime (Citrus aurantifolia)

Mandarin orange (tangerine) (Citrus reticulata)
Pummelo (Shaddock) (Citrus maxima)
Satsuma (Citrus reticulata) Sour orange (Citrus aurantium)
Sweet orange (Citrus sinensis)

Tangelo (paradisi x. c. reticulata)

Temple orange (reticulata x. c. sinensis)
Trifoliata orange (Poncirus trifoliata)

b. Any other product, article, or means of conveyance,
of any character whatsoever, not covered by Paragraph a.
when it is determined by an inspector that it presents a risk of
spread of the citrus canker and the person in possession
thereof has actual notice that the product, article, or means
of conveyance is subject to this quarantine.

4.0 Quarantined Area

That portion of Manatee County, Florida and any fu-
ture areas designated as quarantined under the Federal Cit-

rus Canker quarantine 7 CFR 301.75 et seq.

5.0 Movement of Certain Regulated Materials in Loui-
siana

a. Regulated articles shipped under a limited permit
for interstate movement in accordance with 7 CFR 301.75-
2(b) of the Federal Citrus Canker Regulations will not be al-
lowed to move into Louisiana.

b. Only regulated materials originating outside of the
quarantined area and moving interstate in accordance with 7
CFR 301.75 et seq. of the Federal Citrus Canker Regulations
may be shipped or moved into Louisiana.

c. Any regulated materials from the quarantined area
found in Louisiana shall be confiscated and/or destroyed or
shipped to the point of origin at the expense of the owner.
The state entomologist shall determine, at his discretion,
which course of action is most appropriate.

6.0 Penalties

Any person who violates this quarantine shall be sub-
ject to penalties provided in R.S. 3:1653.

7.0 Repeal of Prior Quarantine

The Notice of Quarantine for Citrus Canker dated May
10, 1988, is hereby repealed and replaced.

DATE: October 10, 1990

Bob Odom
Commissioner

POTPOURRI

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Crop Pests and Diseases

In accordance with LAC 7:XV.9507 and 9509 we are
hereby publishing the following amendment to the annual
quarantine:

11.0 Citrus Canker (Xanthomonas campestris pv citri
(Hasse) Dawson)

The entire state of Florida.

Has been amended to read:

11.0 Citrus Canker, Xanthomonas campestris pv citri
(Hasse) Dawson

That portion of Manatee County, Florida and any fu-
ture areas designated as quarantined under the federal cit-
rus canker quarantine 7 CFR 301.75 et seq.

Bob Odom
Commissioner

POTPOURRI

Department of Employment and Training
Office of Labor

The Notice of Intent for rule changes affecting the
Department of Employment and Training, Office of Labor,
Community Services Block Grant that appeared in the Sep-
tember 20, 1990 edition of the Louisiana Register gave the
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incorrect time for its public hearing. The public hearing is
scheduled to start at 10 a. m. on October 26, 1990, rather
than 10 p. m. The location of the public hearing remains the
same.

C. Gino Spina
Director

POTPOURRI

Department of Environmental Quality
Office of Legal Affairs and Enforcement
Regulatory Compliance Section

Copies of the REGULATORY AGENDA (A summary of
pending and proposed Department of Environmental Quality
rules and a timetable related to these rules) are available at
333 Laurel St., Suite 620, Baton Rouge, LA 70801 or by con-
tacting Lisa Lamendola at (504) 342-9163.

J. Terry Ryder
Assistant Secretary

POTPOURRI

Department of Health and Hospitals
Office of Public Health
HIV/AIDS Services Program

In accordance with Public Law 100-607 the HIV/AIDS
Prevention Education Project, HIV/AIDS Services Program is
soliciting comments from the general public on the pro-
gram’s application for funding support. The application de-
scribes in detail the objectives and the planned activities of
the Prevention Education Project for 1991. Interested per-
sons may find a copy of the application in the HIV/AIDS
Services Office, Room 618, 325 Loyola Ave., New Orleans,
LA or may apply in writing for a copy of the application
through October 26, 1990. Comments should be written and
received in the HIV/AIDS Services Office by the close of
business November 9, 1990.

Address correspondence to: Department of Health
and Hospitals, Office of Public Health, HIV/AIDS Services
Program, 325 Loyola Ave., Room 618, New Orleans, LA
70112. Additional information may be gathered by contacting
Ms. Barbara Trahan at (504) 568-5508.

Louise McFarland, D.PH.
Director

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

In accordance with §1923 of the Social Security Act,
the Department of Health and Hospitals, Office of the Secre-
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tary, Bureau of Health Services Financing has found that the
hospitals listed below qualify for an interim payment adjust-
ment for inpatient hospital services reimbursed by Medicaid
as they serve a disproportionate number of low income pa-
tients. The Medicaid mean for cost reporting periods begin-
ning 10/1/89 has been calculated to be equal to 14.94
percent plus one standard deviation equal to 11.92 percent
for a total disproportionate share qualifying percentage of
26.86 percent. The qualification for disproportionate share
adjustment as well as the amount of adjustment noted below
is tentative as Medicaid reimbursement is subject to audit
and cost settlement. The disproportionate share payment ad-
justment percentage as adjusted at audit shall be applied to
both inpatient cost limits and then total allowable inpatient
costs in accordance with the provisions outlined in the Medi-
caid State Plan, Attachment 4.19A, Item 1.

Provider Name: Dispro Pymt Adj (%)

Caldwell Memorial Hospital 37.89%
Acadia St. Landry Hospital 22.68%
New Orleans General 46.51%
East Carroll Parish 18.80%
Riverwest Medical Center 9.26%
West Carroll Parish 6.51%
Riverland Medical Center 5.13%
L. S. Huckaby 4.76%
Bayou Rapides Medical Center 37.89%
Children’s Hospital 37.88%
Opelousas General 4.00%
Madison Parish Hospital 4.00%
Tulane Medical Center 25.30%
United Medical Center 42.61%
Humana-Marksville 4.00%
LSU Medical Center 121.93%
E. A. Conway 162.94%
Earl K. Long 142.01%
Huey P. Long 178.90%
University Medical Center 144.08%
W. O. Moss 153.70%
Lallie Kemp 98.71%
Washington-St. Tammany 149.16%
South La. Medical Center 84.95%
Charity Hospital of New Orleans 121.77%
Villa Feliciana 88.78%
East Louisiana State 137.49%
Southeast Louisiana State 123.09%
Central Louisiana State 135.20%
Greenwell Springs State 129.26%
New Orleans Adolescent Hospital 141.09%

David L. Ramsey
Secretary

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is providing



notice of rate adjustment for Skilled Nursing, Intermediate
Care |, and Intermediate Care |l classifications of care as
required under its flat rate methodology. This change applies
the appropriate inflation adjustment factors to the base rate
and includes adjustments to provide for the following addi-
tional requirements mandated by federal law and regulation.
Comprehensive and

Annual Assessment

Quality Assurance Committee

Social Worker Staffing
Nurse Aide Wages After Training

Drug Regimen Review
Physician/Medical Director
RN Coverage - 7 Days/Week
Utilization Review Committee
Hearing Impaired Telephone

Effective July 1, 1990, the rates for private Title XIX
(Medicaid) skilled nursing services and intermediate care
services are as follows:

Skilled Nursing Services
Intermediate Care Services |
Intermediate Care Services I

$49.95 per day of care
$42.34 per day of care
$33.51 per day of care

Rates for services provided in facilities obtaining a
waiver of the requirement for RN services seven days a week
shall be adjusted to remove the allowance for the cost of that
factor from the above flat rates.

David L. Ramsey
Secretary

POTPOURRI

Department of Natural Resources
Office of the Secretary

Fishermen’s Gear Compensation Fund

In accordance with the provisions of R.S. 56:700.1 et
seq., notice is given that 41 claims in the amount of
$95,081.31 were received in the month of September 1990,
51 claims in the amount of $114,079.79 were paid, and four
claims were denied.

Loran C. coordinates of reported underwater obstruc-
tions are:

27325 46943
27118 46940
29117 46961
29106 46923
28115 46834
29114 46986
28535 46847
28561 46862
27362 46926
28756 46831
28566 46861
28583 47045

Anyone may obtain a list of claimants, and amounts
paid, by submitting a request to Fishermen’s Gear Compen-
sation Fund, Box 94396, Baton Rouge, LA 70804, or by tele-
’ phone (504) 342-0122.

Ron Gomez
Secretary

911

POTPOURRI

Department of Social Services
Office of Community Services

Obligation and Expenditure of Supplemental Low-Income
Home Energy Assistance Program (LIHEAP) Funds For
Program Year 1989-90

Supplemental Low-Income Home Energy Assistance
Program (LIHEAP) funds have been awarded to Louisiana for
payments to some households which receive heating assist-
ance benefits between December 1, 1989 and March 31,
1990. The Department of Social Services, Office of Commu-
nity Services will allocate these funds to those parishes
which have demonstrated a need for additional funds caused
by the record cold temperature during the 1989-90 heating
season. Supplemental funds will be obligated to the various
parishes by October 31, 1990 and expended no later than
December 31, 1990.

May Nelson
Secretary

POTPOURRI

Department of Transportation and Development
Sabine River Compact Administration

MEETING OF THE SABINE RIVER
COMPACT ADMINISTRATION

The fall meeting of the Sabine River Compact Admin-
istration will be held at the St. Anthony Hotel, 300 E. Travis
Street, San Antonio, Texas 78205 on Friday, November 9,
1990; the meeting will begin at 9:30 a.m.

The purpose of the meeting will be to conduct busi-
ness as programmed in Article 1V(8) of the By-Laws to the
Sabine River Compact.

The spring meeting will be held in Louisiana in June
1991.

The contact person in Louisiana concerning the meet-
ing is: Max J. Forbes Jr., Secretary, Sabine River Compact
Administration, 1064 Highland Park Drive, Baton Rouge, LA
70808, (B) 504-342-6403, (H)504-766-1698.

Max J. Forbes Jr.
Secretary
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1990
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3— 73 .. January
81— 181 ... ... ... ... . ... February
185— 274 .. ... ... March
284— 361 . ... April
369— 468 . ... May
477— 567 ... June
575— 655 . ... July
B67— 735 .. August
747— 809 ... September
820— 911 . ... ... ... ... ... October

AGRICULTURE AND FORESTRY

Agricultural and Environmental Sciences, Office of

Advisory Commission on Pesticides
Application restrictions, 480ER
Apiary Program, 359P
Citrus Canker quarantine, 909P
Crop pests, diseases
Sweetpotato weevil quarantine, 422N, 600R
Plant diseases, 139N, 294R
Horticulture Commission
Landscape Architecture exam, 180P
Retail floristry exam, 180P, 468P, 731P
Quarantine
Amendment, 909P
Annual, 358P
Seed Division
Certification fee, 629N, 847R
Labeling, 239N, 492R

Forestry, Office of

Indian Creek Rec. Area, 777N
Meeting, 731P
Stumpage values, 16R

Livestock Sanitary Board

Auction market records, 630N
Contagious diseases, 391R
Definitions, 323N, 391R

Livestock admittance, 391R, 630N
Livestock auction market, 391R, 631N
Livestock dealer, 632N

Livestock sale/purchase, 632N
Sale of cattle by dealer, 632N
Swine backtag, 391R

Swine entering state, 391R

Swine Pseudorabies testing, 391R

Marketing, Office of

Market Commission
Contractor’s obligations, 240N, 393R

CIVIL SERVICE

Civil Service Commission

Amends rules, 778N
Eligibles, certification, 862N

Merit increases, 240N

Military leave, 863N

Preferred reemployment list, 40N

Preferred reemployment list-pay, 84ER, 862N
Provisional appointment, 862N

CULTURE, RECREATION AND TOURISM

Cultural Development, Office of
Arts Division
Grant Program application, 699N
State Museum, Office of
Building rental, 295R
State Parks, Office of
Fees, 779N

ECONOMIC DEVELOPMENT

Architectural Examiners, Board of
Candidate answers, 540N, 848R
Examination review, 540N, 848R
Gross floor area, 41N, 393R, 493R
Licensing law, 540N, 848R
Reversing grades, 540N, 848R

Certified Shorthand Reporters,

Board of Examiners of
Certification, 241N, 393R, 863N
Continuing education, 863N
Examinations, 241N, 393R
Fees, 863N

Commerce and Industry, Office of
Income tax credits, 372ER

LA Capital Companies Tax Credit Program, 633N, 762R

LA Industrial Training, 372ER, 634N, 762R
Cosmetology, Board of
Cosmetologists, 141N
Economic Development Corporation
Small Business Linked Deposit Loan, 187ER
Financial Institutions, Office of
Credit Unions, 867N
Director’s exam requirements, 17R
Judicial interest rate, 72P
Licensing law exemptions, 541N
Limited function, 42N, 200R
Private offering exemptions, 542N, 677R
Licensing Board for Contractors
Classifications, 325N, 601R
Contractor record keeping, 325N, 601R
Examination exemption, 326N, 601R
Initial applicants, 326N, 327N, 601R
License requirements, 327N, 601R
Reciprocity, 327N, 601R
Racing Commission

Access by commissioners, 373ER, 424N, 763R

Arabian horse racing, 112R
Blood/urine sample, 243N, 603R

CR—Committee Report
ER—Emergency Rule
L—Legislation
P—Potpourri
PPM—Policy and Procedure Memorandum

EO—Executive Order
FA—Fee Action

N—Notice of Intent
PFA—Proposed Fee Action

R—Rule



Deposit for expenses, 373ER, 424N, 763R
Disqualified horse, 748ER, 869N
Fax transmission, 748ER, 869N
First aid room, 373ER, 425N, 763R
Glossary of Terms, 752ER
Horse drugged, 373ER, 425N, 764R
Jockey fee schedule, 112R
License required for activities, 374ER, 426N, 764R
Licensees; advertising, 202R
Masking agents, 242N, 374ER, 427N, 764R
Mixed races; distance, 203R
Monetary interests, 374ER, 427N, 764R
Notification of change, 870N
Pari-Mutuel machines, 748ER, 868N
Pari-Mutuel tickets, 749ER, 870N
Permitted medications, 375ER, 428N, 765R
Possession of drugs, syringes, needles, 375ER, 428N
765R
Race date, 749ER
Registration of horse, 749ER, 870N
Rider named on two horses, 749ER, 871N
Simulcast audio transmission, 750ER, 872N
Simulcast video transmission, 750ER, 872N
Stable name, 375ER, 429N, 765R
Subpoenas/hearing notice, 750ER, 873N
Testing for alcohol abuse, 751ER, 874N
Testing for dangerous substance abuse, 85ER, 142N,
394R, 575ER, 701N, 751ER, 874N

Tote Forms, 752ER, 875N
Violations, 375ER, 428N, 765R

Real Estate Appraisal Subcommittee
Education Certification, 783N
Residential Certification, 323N, 493R

Real Estate Commission
Advertising, 42N
Licensees, 42N
Licensees’ names, 4ER
Renewal requirements, 542N, 680R
Trade names, 4ER

Used Motor Vehicle and Parts Commission
Motor vehicle trade shows, 113R

EDUCATION

Council for Development of French in LA
Bilingual writing, 246N
Elementary and Secondary Education, Board of
8(g) Annual Program, budget, 243N, 495R
8(g) Policy Manual, 43N, 203R, 296R, 579ER, 638N,
851R
Administrative Leadership Academy, 481ER, 635N,
850R
Agriculture 1, Il, 429N, 680R
Alternate Post-Baccalaureate Certification, 430N, 680R
Annual Special Education Program, 635N, 849R
Bulletin 741
ACT Composite Score, 820ER
Algebra/Geometry integrated, 244N, 496R
Algebra, Introduction to, 204R
Chronological age waivers, 143N, 396R
Computer literacy, 143N, 396R
Electives required to graduate, 203R
Flexible class schedules, 432N, 680R

Hazardous waste policy, 204R
High school equivalency diplomas, 668ER, 783N
Librarian employment scale, 668ER, 784N
Nonpublic school standards, 547N, 577ER, 765R
Pupil/Teacher ratio, 86ER, 246N, 496R
School Administrators’ Handbook, 576ER, 702N
Substance abuse, 820ER
Summer school, nonpublic, 485ER, 542N, 636N,
849R
Summer school, public, 485ER, 636N, 849R
Bulletin 746
Children First Legislation, 485ER, 637N, 849R
Health, physical education, 432N, 681R
Reading certification, 433N, 681R
School psychological services, 433N, 681R
Temporary teaching assignment, 486ER, 639N,
752ER,
850R
Vo-tech personnel, 543N, 766R
Bulletin 1134
Library Media, 578ER, 704N
Bulletin 1213
School bus standards, 578ER, 705N, 784N
Bulletin 1566
Pupil progression, 375ER, 544N, 766R
Bulletin 1599
American History Curriculum, 204R
Bulletin 1706
Noncategorical preschool handicapped, 245N, 496R
Special Education Advisory Council, 86ER, 245N,
381ER
Bulletin 1794
Textbook adoption, 578ER, 705N, 706N
Bulletin 1822
Post-secondary curriculum outlines, 329N, 604R
706N
Bulletin 1868
BESE personnel manual, 578ER, 707N
Bulletin 1877
LTIP-LaTEP, 579ER, 708N, 821ER
Bulletin 1882
Administrative Leadership Academy, 481ER,
635N, 850R
Certification fee, 4ER, 44N, 297R
Children First Legislation, 485ER, 637N, 849R
Circular 665, employees, 486ER, 637N, 850R, 876N
Drug free schools, 544N, 766R
Drug testing, 669ER, 785N
Education Majors, 545N, 767R
Expenditure of funds, 142N, 395R
Food Service Program
Financial management, accounting handbook,
486ER, 638N
High school diplomas, 189ER, 330N, 605R
Honors Curriculum, 114R

EO—Executive Order
FA—Fee Action

CR—Committee Report

ER—Emergency Rule
L—Legislation N—Notice of Intent

P—Potpourri PFA—Proposed Fee Action
PPM—Policy and Procedure Memorandum R—Rule



Kindergarten Developmental Screening,
Cycle Il, 284ER, 434N, 682R
Kindergarten Developmental Screening,
review, 284ER, 435N, 682R
Kindergarten Developmental Screening,
transition year, 284ER, 435N, 682R
LEAP composition test, 189ER, 330N, 605R
Louisiana Administrative Code, 144N, 297R
LTIP/LaTEP, 579ER, 708N, 821ER
Migrant Ed State Plan, 486ER, 637N, 850R
Noncertified school personnel, 670ER, 785N
Nonpublic School Standards, 285ER, 328N
Nonpublic school waiver request, 436N, 786N
Nonpublic summer school, 381 ER, 485ER, 767R
Nutrition/Training Program, 23R
Policy deletion, 204R
Post-Baccalaureate Scholarship, 114R, 548N, 767R
Principal certification, 114R
Psychological Services Providers, 203R
School management software, 579ER, 709N
Special Ed Program, 486ER
Student count certification, 144N, 397R
STAR, 579ER, 709N
Teacher certification, hearing, visually

Private Employment Service
Repeal, repromulgate rules, 879N
Public hearing, 909P

Plumbing Board

Enforcement fee, 23R
Licenses, 23R
Repeal, repromulgate rules, 884N

Review Board of

Repeal, repromulgate rules, 877N

Workers’ Compensation, Office of

Claims Section

Repeal, repromulgate rules, 881N
Drug testing, 86ER, 442N, 851R
Fiscal Responsibility Unit

Repeal, repromulgate rules, 882N
Fraud Section

Repeal, repromulgate rules, 883N
Hearing officers, 46N, 297R

Medical fee schedule, 91ER, 189ER, 552N, 710N

788N, 880N
Safety requirement, 881N
Second Injury Board
Repeal, repromulgate rules, 883N
Utilization Review, 837ER

impaired, 434N, 680R
Teacher tuition exemption, 579ER, 638N, 851R
Temporary teaching assignments, 486ER, 639N, 752ER,
850R
VTIE tuition exemption, 550N, 768R
Vocational education program plan, 549N, 767R
Vo-tech
Funds, 331N, 605R
Regional Advisory Council, 115R
Salary schedule, 670ER, 671ER, 786N
Tuition, 551N, 672ER, 768R, 787N
Unclassified personnel salary, 116R
Waivers of minimum standards, 116R
Proprietary School Commission
Branch school, 334N, 603R
Bulletin 1443, 334N, 551N, 603R, 768R
Licensure renewal, 333N, 603R

ENVIRONMENTAL QUALITY

Air Quality and Radiation Protection, Office of
Air Quality Division

Asbestos in buildings, 145N, 397R, 789N
Bulk gasoline, 46N, 443N, 609R
Deterioration prevention, 443N, 612R
General Provisions, 23R ‘
Organic compound emission, 23R, 116R
Organic solvents, 119R
Public hearing, 732P
Toxic air pollutant list, 73P, 274P
Volatile organic compounds, 444N

Legal Affairs and Enforcement, Office of
Regulatory Agenda, 360P, 910P

Secretary, Office of
Revolving Loan Fund, 654P

Solid and Hazardous Waste, Office of

Hazardous Waste Division

Geotechnical Amendment |, 552N, 682R, 791N
HSWA Cluster I, 48N, 220R
HSWA Cluster I-A, 248N, 398R
HW22, 790N
Land disposal of waste, 220R
Land disposal prohibitions, 48N, 221R
Non-HSWA Cluster IV, 249N, 399R
Non-HSWA Cluster V, 444N, 614R
Rule amendments, 47N, 217R
Underground storage tanks, 445N, 614R
Waste Codes relisting, 250N, 399R

ELECTIONS AND REGISTRATION DEPARTMENT
Voter registration, 439N, 606R

EMPLOYMENT AND TRAINING

Barber Examiners, Board of
Repeal, repromulgate rules, 876N
Employment Security, Office of
Repeal, repromulgate rules, 877N
Types of employment, 5ER, 247N, 609R
Unemployment claims, 44N
Work registration, 44N, 608R
Workers’ Comp. benefits, 732P
Labor, Office of
Apprenticeship
Repeal, repromulgate rules, 878N
Community Services Block Grant, 45N, 204R, 787N CR—Committee Report
JTPA ER—Emergency Rule
Repeal, repromulgate rules, 878N L—Legislation
Minor labor, 381ER, 837ER P—Potpourri
Repeal, repromulgate rules, 879N PPM—Policy and Procedure Memorandum

EO—Executive Order
FA—Fee Action ‘

N—Notice of Intent

PFA—Proposed Fee Action

R—Rule



Water Resources, Office of
Monitoring well construction, 567P

EXECUTIVE ORDERS

BR 89-38—Prohibits outdoor advertising signs on 1-49 tem-
porarily, 3

BR 89-39—Expands membership on Govenror’s Task Force
on Shrimp Management, 3

BR 89-40—Grants private activity bond allocations, 3

BR 90-01—Amends BR 89-35 that established the Calcasieu
Estuary Environmental Task Force, 83

BR 90-02—Wooddale Towers office building purchase/reno-
vation project, 83

BR 90-03—Creates a Transportation Infrastructure Evalua-
tion Committee, 83

BR 90-04—Amends BR 90-03 expanding membership of
Transportation Infrastructure Evaluation Commit-
tee, 187

BR 90-05—Authorizes inmate labor to renovate fire alarm
system at Angola, 284

BR 90-06—Creates Governor’s Interagency Task Force on
Flood Prevention and Mitigation, 479

BR 90-07—Creates an Aviation Advisory Committee, 480

BR 90-08—Establishes Governor’s Advisory Commission on
Military Affairs, 575

BR 90-09—Creates Governor’s Qil Spill Prevention and Con-
tingency Task Force, 667

BR 90-10—Outdoor advertising signs, 668

BR 90-11—Establishes the Louisiana Criminal Justice Infor-
mation Systems Policy Board, 747

BR 90-12—Use of inmate labor at the Louisiana Correctional
Industrial School, DeQuincy, Louisiana, 747

BR 90-13—Amends BR 90-11 regarding the Louisiana Crimi-
nal Justice Information Systems Policy Board,
820

BR 90-14—Amends BR 88-40 regarding the Advisory Board
for Native Americans in Louisiana, 820

FIREFIGHTERS’ PENSION AND RELIEF FUND
City of New Orleans

Board of Trustees
Adjudication, 335N, 497R, 685R
Application, 335N, 497R, 685R
Definitions, 335N, 497R, 685R
Domestic relations orders, 335N, 501R
Organization, 335N, 497R, 685R

GOVERNOR'’S OFFICE

Division of Administration

Commissioner’s Office

Incentive award, 29R

PPM No. 49

Travel regulations, 582ER, 710N

Community Development Section

LCDBG Final Statement, 121R, 221R
Federal Property Assistance

Plan of operation, 556N, 690R
Property Assistance Agency

Penalties, 887N

Property Control, 887N

Risk Management, Office of
Law Enforcement Officers and Firemen'’s
Survivor Board, 251N, 400R
Medical Review Panel, 885N
Structured settlement, 447N, 614R
Workers’ Comp. fee schedule, 253N, 401R
Workers’ Comp., maritime claims, 252N, 401R
Telecommunications Management, Office of
Repeal, repromulgate rules, 885N
Uniform Payroll, Office of
Payroll deductions, 146N, 180P, 402R
Elderly Affairs, Office of
GOEA Manual, 888N
Nutrition Services, 337N, 505R
Service procurement, 190ER, 336N, 503R
Special Commission on Education Services
Institutional participation, 49N, 301R
LPM’s, 254N
Policy and Procedure Manual, 5ER, 49N, 254N, 301R
Reconciliation and pro rata refund, 446N, 615R
Scholarship application/eligibility, 50N, 301R
SLS, interest payments, 254N, 503R
Wetland Conservation, Restoration Task Force
Plan (FY 90-91), 382ER, 448N, 615R
Women'’s Services, Office of
Marriage license fees, 151N, 302R

HEALTH AND HOSPITALS

Dentistry, Board of
Dental assistant duties, 255N, 505R
Examination fee, 273PFA, 566FA
Infectious waste, 256N, 506R
License, 273PFA, 566FA
Nurse duties, 257N, 507R
Permit, 273PFA, 566FA
Embalmers and Funeral Directors, Board of
Embalming, 556N, 769R
Examination, 180P, 655P, 889N
Human Services, Office of
Jefferson Parish Mental Health, Substance Abuse, 53N,
234R
Mental retardation regions, 31R
Medical Examiners, Board of
Adjudication, 258N, 507R
Athletic trainer education, 262N, 510R
Physician/Surgeon license, 264N, 513R
Nursing, Board of
Clinical facilities, 133R
Education Program, 449N, 690R
License lapsed, 642N
License reinstatement, 641N
Preceptor, 792N
Preceptorship experience, 793N
Preceptorship Learning, 793N, 794N
Relicensure, 643N

EO—Executive Order
FA—Fee Action

CR—Committee Report
ER—Emergency Rule

L—Legislation N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action
PPM—Policy and Procedure Memorandum R—Rule



Nursing Home Administrators, Board of Pharmacy reimbursement; dispensing fee, 194ER

Examiners for Poverty children, age 6, 285ER, 451N, 620R
Certificates, 557N, 855R Poverty pregnant women/infants, 285ER, 461N, 621R
Change notification, 890N Pregnant women, income reporting, 92ER, 160N,
Definitions, 258N, 409R 316R (
Licenses, 557N, 855R Pregnant women, risk assessment, 673ER
Nurse Aide Program, 837ER, 890N Prenatal care, 57N, 92ER, 237R

Practical Nurse Examiners, Board of Prescription drug reimbursement, 59N, 313R, 693R
Faculty/staff, 133R Purchasing approval, 31R
Professional Counselors, Board of Examiners of Rate adjustments, 360P
Definitions, 151N, 302R Resident trust fund, 12ER, 161N, 317R
Psychologists, Board of Examiners of Resources transfer, 63N, 95ER, 238R
Continuing Education, 640N, 769R Sanction authorization, 274P
Public Health, Office of Spousal impoverishment, 62N, 95ER, 238R
AIDS drug, 557N, 692R SSI disability standards, 674ER
AZT eligibility category, 386ER Temporary management, 162N, 317R
Family Planning Program Transitional Medicaid for those losing AFDC, 196ER
Fee adjustment, 338N, 525R Transportation reimbursement, 342N, 532R
HIV/AIDS Services, 910P Traumatic brain injury, 96ER
Mechanical wastewater treatment plants, 156N, 302R Medicaid Program
Private water well, 716N AIDS test, 165N, 318R
Sanitary Code Anesthesiology services, 753ER
Chapter IX, definitions, 265N, 410R Breathing equipment, 344N, 532R
Chapter IX, food, drug, cosmetic, 265N, 414R COBRA
Infectious waste, 55N, 303R Pay and Chase, 838ER
Seafood, 717N EPSDT
Sewage/refuse, 838ER Health education, 587ER, 719N
Vital Records Limitations, 387ER, 723N
Death certificate, 152N, 307R Maintenance services, 752ER
Pregnancy, induced termination, 56N, 236R Medical equipment, 386ER, 721N, 755ER
WIC Program, 655P Service limits, 754ER
Secretary, Office of Therapy maintenance, 387ER, 720N '
Adult day care licensing, 797N Vision/hearing screening, 388ER, 724N, 756ER
Block Grants, 643N, 771R F and V assistance category, 840ER
Hospital interim pay adjustment, 910P Hospital disproportionate share payment, 839ER
Long term care rates, 910P ICF I, ICF ll, SNF name change, 732P
MAP ICF/MR certification, 165N, 320R
AFDC, transition period, 343N, 532R ICF/MR rates, 734P
Ambulance transport, 558N, 692R Income-producing property, 388ER, 462N, 621R
Burial space interest, 285ER, 360P Infants, high-risk, 288ER, 458N
Buy-in for disabled, 339N, 526R MR/DD waivers, 488ER, 587ER, 621R, 645N, 771R
Civil fines, 5ER, 10ER, 156N, 158N, 310R, 315R Non-IV-E (state subsidy) children, 319R
Class B day care, 340N, 526R Nursing facility rate adjustment, 840ER
Closed restricted drug formulary/pharmacy PAP certification 841ER
program coverage, 91ER, 157N, 310R Pharmacy dispensing fee, 755ER
Computer matching, 191ER, 340N, 531R Pregnant women, at-risk, 286ER, 454N
FQHC, 673ER, 795N Pregnant women, high-risk, 290ER, 456N
Facility need review, 341N, 567P, 620R, 895N Prenatal Service, 291ER, 462N
Facility reimbursement based on Medicare, 94ER Prescription dispensing fee, 292ER
Health Centers, 286ER Rural hospital reimbursement, 842ER
Home/Community based services waiver, 191ER SNF/TDC Program, 756ER
Hospital Plans Review, 718N Third party liability claims, 487ER

Inpatient operating cost, 735P

LTC facilities, reimbursement, 160N

MR/DD waiver, 451N, 488ER, 587ER, 621R, 645N

Medicare Catastrophic Coverage, 58N, 237R

Mental Retardation/Developmental Disabilities
case management, 93ER, 312R

Nurse practitioners, 342N, 531R CR—Committee Report EO—Executive Order
Nursing facility management, 13ER ER—Emergency Rule FA—Fee Action ‘
Nursing home reform, 798N L—Legislation N—Notice of Intent
Obstetrical, pediatric payment, 286ER P—Potpourri PFA—Proposed Fee Action

Pharmacy Program, 672ER, 722N PPM—Policy and Procedure Memorandum R—Rule



Speech Pathology, Board of

Examiners for
Aides, assistants, helpers, 409R
Ethics Code, 891N
Procedures, 893N

Veterinary Medicine, Board of

Animal euthanasia technician, 52N
Rule adoption, 50N, 222R
Supervision, 52N

INSURANCE

Commissioner of Insurance

Continuing education, 646N, 855R
Group health insurance, 897N
Interlocal risk management, 345N, 621R
Medical Supplemental Insurance, 898N
Medicare

Insurance Program, 96ER

Minimum Standards Model Act, 897N

Fire Marshal, Office of
Building permits, 320R
Electrical power connection, 349N
Meeting schedule, 361P
Plans, specifications, 320R
Remanufactured housing, 31R, 388ER
Liquefied Petroleum Gas Commission
Amendments, 803N
Cylinder Inspection, 694R
Pardons, Board of
Applications, 802N
Private Security Examiners, Board of
Repromulgates rule, 1779CR
State Police, Office of
Bingo, Keno, raffle, 900N
Right-to-Know, 725N

REVENUE AND TAXATION

Tax Commission
Appraisal level, 361P

Supplement Insurance, 896N

Commercial improvements, 361P
Workplace safety, 646N

Real/Personal property 804N
Stumpage values, 16R
JUSTICE

Attorney General, Office of RIVER PORT PILOT COMMISSIONERS

Electronic video bingo, 166N, 197ER Port of New Orleans

Apprenticeship, 198ER, 270N, 416R

LOUISIANA ADMINISTRATIVE CODE UPDATE Drug and alcohol, 198ER, 270N, 416R

Administrative Code Update
January, 1989 - December, 1989, 70
' January, 1990 - March 1990, 357
April, 1990 - July, 1990, 730

SOCIAL SERVICES

Community Services, Office of
Emergency Shelter Grant, 181P, 270N, 538R
LIHEAP, 465N, 626R, 911P
LIHEAP, HEA, 350N, 538R
SSBG funds, 350N, 772R
Weatherization Assistance Program, 167N, 320R
Eligibility Determinations, Office of
AFDC Program, Transitional child care, 64N, 238R
Child Support Enforcement Services
) Immediate income assignment, 33R
Minesr;a:t;v:ffu?crgzr g?fiedff N, 855R Job Opportunities, B.asig Skills Training, 466N, 626R
Fees 801N ’ Mgndatpry award guidelines, 34R
Secretar)’l Office of (gon(fjldsetntlallt;, 168N, 321R
- . ood Stamp Program
Bphemla S’plllway, 266N, 414R Allotment benefits, 15ER
Fishermen’s Gear Computer matching-due process, 169N, 321R

Adjudication, 267N, 416R L , .
. ’ ’ Initial month’s benefits, 169N, 321R
Claims, 74P, 180P, 274P, 360P, 468P, 567P, 655P Family Support, Office of

735P, 808P, 911P AFDC

Equipment labeling, 898N Unemployed parent, 647N, 772P

Fee notice, 167N, 320R
Hearing examiner, 267N, 416R JOBS, 466N, 626R, 804N, 842ER

Small claims, 267N, 416R

NATURAL RESOURCES

Coastal Restoration and Management, Office of
Coastal use permits, 348N, 625R
Conservation, Office of
Drug testing, 134R, 532R
Hazardous liquids pipeline, 800N

PUBLIC SAFETY AND CORRECTIONS

Corrections Services
Adult offender telephone use, 268N, 536R
' Administrative remedy, 899N ER—Emergency Rule
Air traffic, 559N, 693R L—Legislation N—Notice of Intent
Funeral attendance, 560N, 693R P—Potpourri PFA—Proposed Fee Action
Nepotism, 269N, 537R PPM—Policy and Procedure Memorandum R—Rule

EO—Executive Order
FA—Fee Action

CR—Committee Report



Secretary, Office of WILDLIFE AND FISHERIES
Child care home registration, 903N
Child day care, 757ER
State Use Law, 727N
Three-year State Plan, 728N

Fisheries, Office of
Pompano and Black Drum, 67N, 322R
Wildlife and Fisheries Commission
Alligator season, 36R, 590ER, 728N
Atchafalaya Basin, 843ER
Black Bass, 38R

STATE
Black Drum, 15ER, 72CR, 112ER, 467N, 599ER, 698R
Uniform Commercial Code Cobia, 846ER, 908N
IRS Tax Liens, 842ER Commercial landings, 38R
Secured transactions, 170N Deer Management Program, 761ER, 807N, 906N
Ducks, Coots, Geese hunting season, 675ER
Fish and wildlife values, 38R
TRANSPORTATION AND DEVELOPMENT Fox/coyote, 843ER, 907N
. o Free fishing days, 354N, 538R
AVIatlpn Division _ Freshwater Trout, 807N
Airport construction, 352N, 538R o Furbearer trapping season, 40R, 729N, 846ER
Flood Control and Water Management Division Hunting seasons, 355N, 539R
Port Construction and Development Priority New Orleans area, 761ER, 907N
489ER, 564N, 695R Jewfish, 599ER, 730N
Professional Engineers and Land Surveyors, King Mackerel, 492ER, 846ER, 908N
Board of Registration for Migratory game birds, 676ER
Certification, registration, 561N, 772R Oyster season, 676ER, 846ER
Cor'p({)itations, FirmS, 561N, 772R Oyster seed ground, 653N, 776R
Definitions, 561N, 772R Saltwater sport/commercial fishing, 356N, 539R
Examinations, 561N, 772R Sanctuaries, Calcasieu, Sabine Lakes, 16ER, 68N,
Professional conduct, 561N, 772R 421R
Property boundary, 648N Shrimp season, 356N, 540R
Seal rules, 561N, 772R Chandeleur Sound, 390ER
Sabine River Compact Administration Spring inshore, 200ER, 390ER
Meeting, 911P White shrimp, 599ER
Secretary, Office of Zone Il, 69N
Gasohol/ethanol, 759ER Zone I, 16ER, 69N
Utility and Permit Section Spanish Mackerel, 846ER, 908N
Right-of-way, 805N Spotted Seatrout, 390ER
Sturgeon, 179N, 421R
Secretary, Office of
TREASURY Shell dredging, 361P

Bond Commission
Line of Credit, 15ER, 293ER, 760ER
Louisiana Housing Finance Agency
Emergency low-income housing tax, 389ER, 653N
State Employees Group Benefits Program,
Board of Trustees of the
Addisonian Pernicious Anemia, 177N, 418R
Ambulance services, 271N, 418R
Claims, deadline for filing, 65N, 419R
COBRA, 178N, 352N, 420R, 627R
Contributions, 177N, 419R
Emergency room deductible, 565N, 776R
HMO - Pre-existing conditions, 65N, 419R
LSU-PPO, 272N, 419R
Medical fee schedule, 66N, 137R, 421R
Military reservists, 843ER, 905N
Plan document, 353N, 627R
Post doctoral fellows, 806N
Preferred provider organization, 67N, 421R

Utilization review, 177N, 419R, 565N, 776R CR—Comnmittee Report EO—Executive Order
Teachers’ Retirement System ER—Emergency Rule FA—Fee Action
Salary reports, 176N L—Legislation N—Notice of Intent
Treasurer, Office of P—Potpourri PFA—Proposed Fee Action

Time certificates of deposit, 137R PPM—Policy and Procedure Memorandum R—Rule
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