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Executive
Orders

EXECUTIVE ORDER BR 90 - 6

WHEREAS, the rivers and tributaries in the greater
Baton Rouge and Denham Springs areas periodically experi-
ence headwater and backwater flooding; and

WHEREAS, a conservative estimate regarding the
beneficial effects of any major structural flood control system
is in the range of eight to fifteen years, and there is a need
for immediate relief and protection; and

WHEREAS, it is in the interest of the residents of
these areas that available short-term measures be examined
and implemented to prevent or mitigate damage from floods;
and

WHEREAS, a coordinated interagency review of exist-
ing and potential solutions is necessary to identify and expe-
dite implementation of effective flood damage reduction
measures.

NOW, THEREFORE, in order to reflect concern for the
welfare of the residents and property owners in these areas,
I, BUDDY ROEMER, Governor of the State of Louisiana, by
virtue of the power vested in me by the constitution and the
laws of this state, do hereby create the Governor’s Inter-
agency Task Force on Flood Prevention and Mitigation to ex-
amine available data and studies in order to define
appropriate measures for, and the feasibility of, flood preven-
tion and mitigation in the greater Baton Rouge and Denham
Springs areas.

FURTHER, the Task Force shall identify and deter-
mine what can reasonably be done in the short term to
achieve reduction and mitigation of flood damages and shall
recommend to me, to the Legislature and to the affected lo-
cal governing bodies what these short-term measures, pro-
cedures and activities shall be.

FURTHER, the Task Force shall pay particular atten-
tion to such measures as floodplain management, stormwa-
ter retention, structural elevation and relocation, voluntary
privately-owned retention ponds, zoning restrictions, habitat
and ground cover preservation, and effective drainage im-
provement.

FURTHER, the Task Force shall coordinate its study
with appropriate federal authorities and with relevant state
and local governing bodies in the State of Mississippi.

FURTHER, the Task Force shall meet at least quar-
terly and shall report its initial action plan and feasibility
study to me no later than October 1, 1990. In addition, the
Task Force shall furnish periodic reports and findings to me
on a regular basis.

FURTHER, the Task Force shall seek advice from po-
lice juries, other political subdivisions and other interested
groups. Other state resources such as the Department of
Transportation and Development and selected experts from
state colleges and universities shall be at the disposal of the
Task Force.

FURTHER, the Task Force shall be composed of the
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following members appointed by the Governor to serve at the
pleasure of the Governor:

1. a representative from Louisiana Geological Survey;

2. a representative from the Department of Transporta-
tion and Development;

3. a representative from the Statewide Flood Control
Evaluation Committee, Division of Administration;

4. a representative from the Department of Environ-
mental Quality;

5. a representative from the Department of Wildlife
and Fisheries;

6. a representative from the Governor’s Advisory Of-
fice on Coastal Activities;

7. a representative of the Lake Pontchartrain Basin
Foundation;

8. a representative of the Soil and Water Conservation
Committee, Louisiana Department of Agriculture;

9. a representative of the Amite River Basin Drainage
and Water Conservation District;

10. a representative of the Governmental Affairs and
Community Development Division of the Greater Baton
Rouge Chamber of Commerce;

11. a Geography Professor from Louisiana State Uni-
versity specializing in Hydrology;

12. a representative of the Governor’s Advisory Office
on Environment and Health;

13. a representative of the Office of Public Works,
East Baton Rouge Parish;

14. a representative of Southern University, College of
Agriculture, Small Farms Research Center;

15. a representative of the Louisiana State Climatolo-
gist’s Office;

16. a Geography Professor from Louisiana State Uni-
versity specializing in Physical Geography;

17. a representative of Planning and Zoning, Denham
Springs; and

18. two members at large.

FURTHER, each Task Force member may select a
designee to serve in his/her absence.

FURTHER, Gerald McLindon, Dean Emeritus, Louisi-
ana State University, shall chair, coordinate and oversee the
Task Force operations. His successor, if it is required, will be
appointed by the Governor and the vice chair will be ap-
pointed by the Governor.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 23rd day of May, 1990.

Buddy Roemer
Governor of Louisiana

ATTEST BY

THE GOVERNOR
Fox McKeithen
Secretary of State
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EXECUTIVE ORDER BR 90-7

WHEREAS, the State of Louisiana has recognized the
need to improve its aviation infrastructure to provide, safe,
effective, and efficient transportation for its citizens, visitors,
and commercial users; and

WHEREAS, the citizens of Louisiana have approved a
constitutional amendment to establish the Transportation
Trust Fund to undertake capital improvements of our state’s
infrastructure for the purpose stated above; and

WHEREAS, the legislature has already created the
Aviation Priority Programs as administered by the Depart-
ment of Transportation and Development which has ad-
dressed the state’s airport system capital improvements in a
fair and systematic manner; and

WHEREAS, intense competition domestically and an
increasingly global economy dictate that Louisiana should
position itself to attract and support businesses that can
compete in the regional, national, and international market-
place which will foster economic growth in the state; and

WHEREAS, there is a need to assess the role of the
state’s airport system, and its capital improvement needs in
furtherance of the economic development in Louisiana; and

WHEREAS, capacity constraints are affecting the per-
formance of major airports in the United States, resulting in
enormous airline flight delays, and economic losses; and

WHEREAS, the prospects of the aviation industry for
continued growth hinges on its ability to maintain a viable
airport system with adequate capacities to respond to air tra-
vel demand.

NOW THEREFORE I, BUDDY ROEMER, Governor of
the State of Louisiana, do hereby order and direct as follows:

SECTION 1: There shall be and is hereby created an
Aviation Advisory Committee in the State of Louisiana.

SECTION 2: The purpose of the committee shall be:

a. establish short- and long-term goals and objectives
for aviation and the airport system to be achieved through
the implementation of the Louisiana Aviation System plan;

b. establish objectives and performance measures
that can be applied in assuring that aviation system goals
and objectives will be achieved through the proposed system
plan;

c. establish entry criteria for any existing or proposed
new airport to be included in the Louisiana Aviation System
Plan;

d. establish criteria for determining the service level
and airport role for each existing or new airport included in
the Louisiana Aviation System Plan;

e. establish development standards for each airport
role;

f. assess the feasibility of the wayport concept as a
capacity enhancement strategy for the aviation system, and
identify the potential of a wayport for the State of Louisiana.

SECTION 3: The committee shall be composed of the
following members appointed by the governor:

a. Two members of the Joint Legislative Committee on
Transportation;

b. Four members of Police Jury Association of Louisi-
ana;

¢. One member of Department of Economic Develop-
ment;

d. Two members of Louisiana Municipal Association;

e. Two members of Louisiana Association of Business
and Industry;
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f. One member of Aviation Association of Louisiana;

g. Two members of Louisiana Airport Managers Asso-
ciation;

h. One member of Southeast Regional Planning Com-
mission;

i. One member Louisiana Division of Aviation;

j. One member of Louisiana Transportation Research
Center;

k. One member of Louisiana Office of Budget and
Planning;

|. Two members at large.

SECTION 4: The governor shall appoint the co-
chairmen or appoint a chairman and vice-chairman.

SECTION 5: The committee shall present preliminary
recommendations to the governor not later than July 16,
1990.

SECTION 6: Each department within the executive
branch of the State of Louisiana and each agency and politi-
cal subdivision within the state shall cooperate fully with the
committee and shall provide the committee with such data,
information and statistics as are requested by the committee.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 4th day of June, 1990.

Buddy Roemer
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Advisory Commission on Pesticides

The Commissioner of Agriculture and Forestry is exer-
cising the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953B, and pursuant to his authority under
R.S. 3:3203(A), amends LAC 7:13139(B) to include:

Chemical Name Common Name
17.3,5,6-trichloro-2-pyridinyloxy acetic acid triclopyr (Rely)

This emergency rule classifies Rely Herbicide, mar-
keted by Hoechst-Roussel Agri-Vet Company, as a restricted-
use pesticide within the State of Louisiana and requires that
all restrictions set forth in LAC 7:13139 and 7:13141 apply to
said pesticide effective until August 1, 1990.




The Environmental Protection Agency granted a spe-
cific exemption under the provisions of Section 18 of the Fed-
eral Insecticide, Fungicide and Rodenticide Act (FIFRA), as
amended, for the use of Rely for control of broadleaf weeds
in rice. Data indicates that some phototoxicity to non-target,
susceptible crops might occur; therefore, the Commissioner
of Agriculture and Forestry adopted this emergency rule to
protect non-target crops from possible drift damage.

Bob Odom
Commissioner

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education
Administrative Leadership Academy Guidelines

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act R.S. 49:953B and approved the Administrative
Leadership Academy Guidelines.

This emergency adoption is necessary in order that
the guidelines will be in place for the summer months. This
emergency rule is effective June 20, 1990.

Em Tampke
Executive Director

MEMBERSHIP/INVOLVEMENT

Academy
Members

Academy
Staff

The academy staff shall Academy members must be

include a director,
secretary(ies), and other

involved in the credit program.
Members shall be public school

administrators

e Who hold the position of
Superintendent, Principal,
or Assistant Principal or

professionals (as appropriate)
within the Louisiana
Department of Education.
Staff members are responsible
for program administration
activities, including the review
of credit requests from
individual members and
sponsoring organizations, the
maintenance of credit records,
the dissemination of credit
information to individual
members and parishes, and the
provision, publication, and
supervision of state and
regional training programs for
practicing and prospective
school administrators.

o Who are employed as
central office administrators
and

— Whose responsibilities
include supervising
(observing, directing,
and/or evaluating)
instructional programs,
instructional personnel,
and/or supervisors of
instructional personnel
and

— Who possess one or
more of the following
certificates:

School Superintendent

Principal

Elementary Principal

Elementary and

Combination School

Principal

Secondary Principal

Secondary and

Combination School

Principal

* Special School Principal

* City or Parish
Supervisor of
Instruction

* City or Parish School

Supervisor/Director of

Special Education

* % * »

. »
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Sponsoring

Organizations Others

A sponsoring organization can

Department of Education

professionals whose positions
require administrative
certification may participate in
academy activities.

be any organization that
provides training activities
consistent with academy
content and process guidelines.

Public school
administrators/supervisors
whose positions require teacher
certification but who are not
required to earn academy
credits may participate in
academy activities and earn
credits within the credit-
earning guidelines if they so
choose.

Louisiana Register Vol. 16, No. 6 June 20, 1990



Credit Requests

There are two types of credit requests.

« An individual may apply for credit for a
training activity or conference for which credit
has not been requested by a sponsoring
organization (e.g., an AASA-sponsored session
in Colorado).

— The activity focus must be consistent with
academy content guidelines.

— In general, the activity should be designed
specifically for administrators, though an
individual may apply for credit for an
activity that is not restricted to
administrators.

— The request must be submitted on an
official ALA-IND (Administrative
Leadership Academy-Individual) form either
prior or subsequent to the activity date.

A sponsoring organization may request credit
for a training activity or conference that will be
attended by administrators.

— The organization must plan activities that
are designed for administrators and that are
consistent with academy content and
process guidelines. (Such activities may also
be attended by individuals who are not
academy members.)

— The request must be submitted on an
official ALA-SO (Administrative Leadership
Academy-Sponsoring Organization) form
thirty days prior to the date of the activity
for which credit is being sought. The
thirty-day period allows for academy stafl
review of the request, for the preparation
and mailing of sign-in sheets and evaluation
forms, and for sponsoring organization
advertisement of credit. Credit should not
be advertised to participants until approval
is acquired.

— The sponsoring organization will be
responsible for

* Reporting the name and social security
number of each participant who remains
for the entire length of the workshop and
completes all assignments and an
evaluation form

Distributing the evaluation forms as the
final activity and selecting one group
member to collect and return all forms to
the academy office

An individual or sponsoring organization
wishing to challenge a decision made by the
director should appeal in writing first to the
director, then to the Administrative Leadership
Academy Adyvisory Council, and finally to the
Board of Elementary and Secondary Education.
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ACADEMY CREDIT

Credit Requirements/Provisions

Fifteen credits must be earned by each
academy member during the five-year
period beginning July/1988—or beginning
July 1 of the first year of active service—
and during each five-year period
thereafter.

o A leave-of-absence or sabbatical year
will not be considered to be part of the
five-year period. However, an
individual may earn academy credits
during that year.

Credits earned during one five-year
period cannot be carried over to the
next five-year period.

An individual who fails to earn the
required fifteen credits will be granted
a one-year remediation period (which
will also serve as the initial year of the
succeeding five-year period). Failure to
complete the credit requirement during
the remediation year will result in an
appropriate penalty provided by
regulations adopted by the Board of
Elementary and Secondary Education.

One credit will be granted for every ten
hours of instructional contact time; one-
half credit can be earned for five contact
hours. However, no single training
program can be awarded more than five
academy credits without prior approval of
the advisory council.

o Credit will not be granted for “break”
time or meal time (unless there is a
speaker whose presentation is related
to the training theme or represents a
professional growth experience for the
listeners).

o Credit will not be granted for time
spent conducting a training session or
making a presentation.

Effective 7/1/90, five of the fifteen credits
must be earned through participation in
Leadership/Management training
activities. (Individuals who have
completed more than ten credits toward
the fifteen by that date will be exempt
from this requirement for their initial five-
year period.)

482

Credit-Earning Options

Credit may be earned as follows:

o Completion of graduate work approved
by the academy

— Three credits for three college hours

— Three-credit maximum per five-year
period

— Verification through submission of
the original grade report sent to the

member or an official university
transcript

o Participation in an LEA-sponsored
training activity
— Five-credit maximum per five-year
period

— Verification through sign-in sheet
signature and completed ALA
evaluation

o Participation in a self-contained,
single-theme training session

— Five-credit maximum per single
activity unless approved by the
advisory council

— Verification through

* Sign-in sheet signature and ALA
evaluation or

* Certificate or statement of
completion

o Participation in a conference that
includes concurrent sessions

— One-credit maximum per
conference

— Verification through

* Sign-in sheet signature and ALA
evaluation or

Copy of the conference
registration form, copy of the
conference program with
identification of sessions attended,
and a brief description of
conference contributions to the
participant’s professional growth



LEAD

As of 7/1/90, all newly appointed principals
and assistant principals with standard or
provisional certification must participate in
the two-year LEAD internship. Eight
academy credits (three in year one, five in
year two) will be granted.

« Participants with provisional certification
who successfully complete the program
will receive a five-year renewable
certificate. Those who do not
successfully complete the program in the
two-year period may be granted a one-
year extension. If requirements are met,
a renewable certificate will be awarded at
the end of the third year. If
requirements are not met, the provisional
certificate will expire. The individual can
be reassessed in two years.

o The LEA will be responsible for extended
professional growth for individuals with
standard school principal certification
who do not successfully complete the
LEAD internship.

Special case guidelines are as follows:

o Individuals appointed to a principalship
or an assistant principalship after
October 1 will be enrolled in the LEAD
program at the beginning of the
following year.

 Individuals moving from an assistant
principalship to a principalship who have
not previously participated in the LEAD
program must do so.

o LEAD requirements do not apply to
individuals serving in a temporary
capacity.

Louisiana Principal

Assessment Center (LPAC)

The Louisiana Principal Assessment Center
provides a pre-appointment assessment
service for districts and principalship
candidates. Participation is voluntary.
Assessors can earn a maximum of seven

academy credits—three for assessor training
and four for service in an assessment center.

Credit will not be awarded to candidates
who are evaluated through the assessment
center process.

TRAINING

Content Guidelines

o Leadership/Management

— Vision articulation and goal setting

— Organizational ability
Time management
Delegation
Management of resources

— Problem-solving
Recognition
Analysis
Solution
Implementation

— Decision-making
Creative
Participative
Unilateral

— Motivation
Self
Others

— Leadership
Styles
Characteristics

— Communication
Oral
Written
Listening
Nonverbal behaviors
Interpersonal skills
Sensitivity
Group dynamics
Team-building

o Instructional Administration

— Curriculum
Development
Implementation
Evaluation

— Staff performance
Clinical supervision
Stafl development
Evaluation

— Student performance
High expectations
Time on task
Test results

— Student services

— Parent/community involvement

« Organlzational Administration

— Physical environment

— School climate

— Building community support
— Fiscal management

— Technology

— Policy implementation

— Collective bargaining
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Process Guidelines

To be approved for credit, training...

— Must address an area (or areas) included
in the academy content guidelines

— Should have clear, specific goals and
objectives

— Should provide opportunities for the
participants to be actively involved

— Should include follow-up to the extent
possible

General
Regional and statewide training sessions will

be provided for administrators. In general,
meals, lodging, and mileage are not included.

Vol. 16, No. 6 June 20, 1990



LEGISLATION

3761. Administrative Leadership Academy; creation

A. The Administrative Leadership Academy is hereby created within
the Department of Education.

B. The State Board of Elementary and Secondary Education shall
have sole authority and responsibility for the administration and
operation of the Administrative Leadership Academy.

3762. Advlisory councll; creation

A. There is hereby created an advisory council to serve as an advisor

to the State Board of Elementary and Secondary Education in
matters concerning the academy.

B. The advisory council shall be composed of eight members as

follows:
1. The state superintendent of education or his designee.

2. The president of the State Board of Elementary and
Secondary Education or his designee.

3. One representative from each of the following organizations
chosen by the organization:

a. The Louisiana Association of Principals

b. The Louisiana Association of School Superintendents
¢. The Louisiana Association of School Executives
d. The Louisiana School Supervisors Association

The Louisiana School Boards Association

f. The Louisiana Council of Professors in Educational
Administration

®

C. The chairman of the advisory council shall be selected by the

president of the State Board of Elementary and Secondary
Education.

for necessary and actual expenses incurred in the performance of
their duties out of monies appropriated or allocated to fund the
academy.

3763. Academy; functions and dutles; renewal credits
A. The academy shall assess needs, develop programs and budgets,

C.

D.

Louisiana Register

and develop, publicize, and implement workshops, courses, and
activities designed to meet the needs of all levels of public school
administrators whose positions require teacher certification. Such

workshops, courses, and activities shall also be offered to provide a

meaningful training program for administrators.

All training which the academy is required by this Section to offer
shall be made available on a regional and statewide basis to be
determined by the State Board of Elementary and Secondary
Education.

1. Each principal, assistant principal, local education agency

central office administrator involved directly with supervision

of classroom instruction, and city and parish superintendent
shall earn fifteen renewal credits as provided in this Section.
Such credits shall be reported and recorded in whatever
manner the academy requires.

2. The renewal period shall be each five years the administrator

serves in any administrative position. The provisions of this
Subsection shall apply to each renewal period.

Credits may be earned in any of the following ways:
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1. One credit may be earned for every ten contact hours of
workshops and activities provided by the academy. The
academy shall define the meaning of contact hour and shall
require every participant in any academy activity to attend
for the entire length of the activity before any renewal credit
will be awarded.

2. One credit per year shall be earned for each year of service
during the five-year renewal period in which the
administrator receives a positive evaluation in the position for
which renewal credit is being sought. Leave time shall not
constitute service for this purpose.®

3. Three credits may be earned for three college credit hours of
college course work. The course work shall be approved by
the academy prior to being undertaken. No more than three
credits may be earned in this manner in any five-year renewal
period.

E. For renewal credit to be awarded for attendance at a workshop as

A.

provided in this Section:

1. Attendance at the workshop shall have been approved by the
academy based on registration and shall have been approved
by the immediate supervisors or the employing system of the
attendee.

2. An evaluation of the workshop shall have been completed at
the end of the workshop.

3. A follow-up evaluation process as determined by the academy
to determine effectiveness of the workshop shall have been
completed.

1. The academy shall assist local education agencies in providing
workshops, seminars, and other inservice activities for
prospective school administrators.

2. The academy may expend funds from its budget to assist the
local education agencies in the training of prospective school
administrators.

3764. Academy functions and dutles; training for newly

appointed principals and assistant principals

Each newly appointed principal and assistant principal shall earn at
least five credits in the area of instructional leadership through the
Administrative Leadership Academy prior to assuming the duties of
his new position.**

Upon receipt of certification from the president and superintendent
of an employing school board that a newly appointed principal or
assistant principal is unable to complete the training required by
Subsection A of this Section in a timely manner, the State Board of
Elementary and Secondary Education may grant an extension to
such principal or assistant principal. However, each such principal
or assistant principal shall complete such training not later than
one year from the date of his appointment.

The Administrative Leadership Academy shall implement a
schedule to facilitate the implementation of the provisions of this
Section.

The State Board of Elementary and Secondary Education shall
adopt such rules and regulations as are necessary to implement the
_provisions of this Section.

* Recommended change: deletion of this provision (retention of credits

already awarded)

**Recommended change: 5 credits during the first year of service




DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Teaching Time Requirements for Nonpublic
Elementary and Secondary Summer School

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act RS 49:953B and deleted Standards 6.113.07
(elementary) and 6.116.09 (secondary) regarding the teach-
ing time requirements of the nonpublic summer school. (Bul-
letin 741 amendment)

This emergency adoption is necessary in order that
the teaching time requirements for nonpublic elementary
and secondary summer school will be in place for the sum-
mer school session. Effective date of this emergency rule is
May 24, 1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Amendment to Bulletin 741-Teaching Hours for Elementary
and Secondary Public Summer School

The State Board of Elementary and Secondary Education, at
its meeting of May 24, 1990, exercised those powers con-
ferred by the emergency provisions of the Administrative Pro-
cedure Act RS 49:953B and deleted Standards 2.113.07 and
2.116.09 of Bulletin 741 relative to teaching hours in elemen-
tary and secondary public summer schools.

This emergency adoption is necessary in order that
the teaching time requirements will be in place for the sum-
mer school. Effective date of emergency rule is May 24,
1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Certification Categories Specified
in the Children First Legislation

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act R.S. 49:953B and approved the following cer-
tification categories specified in the Children First Legislation
for implementation September 1, 1990.

This emergency adoption was required in order that
computer programming changes can begin for implementa-
tion of the new classes of certification in September.
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Provisional Certificates

Effective September 1, 1990, all teachers seeking cer-
tification for the first time shall be issued a certificate entitied
“Provisional Certificate’’. In addition, teachers who hold a
regular “C" certificate prior to September 1, 1990 shall be
issued a ‘‘Provisional Certificate’’, in lieu of the present “‘C"’
certificate. The ‘‘Provisional Certificate’” will be valid until the
holder is evaluated according to the procedures of the
Teacher Evaluation Program.

Teachers on a ‘‘Provisional Certificate’' will not be eli-
gible for a lifetime certificate for continuous service. Teach-
ers who hold a ‘‘Provisional Certificate’’ and receive a
satisfactory evaluation shall be issued a ‘‘Renewable Profes-
sional Certificate’’, valid for five years.

Teachers who receive a nonsatisfactory evaluation will
have their certificates converted to a ‘‘Provisional/In Remedi-
ation" certificate. After the required remediation has been
provided and a teacher receives a nonsatisfactory evaluation,
the ‘‘Provisional/In Remediation Certificate’’ will expire and
no certificate will be issued for at least two years.

Teachers will be able to add additional endorsements/
degrees after the years of service have been met according
to the criteria specified in Bulletin 746, Louisiana Standards
for State Certification of School Personnel.

Teachers who are employed in a nonpublic school on
a ‘‘Provisional Certificate’”’ may remain on this certificate as
long as they are employed in a nonpublic school. When the
teacher is employed by a public school system, the teacher
will then be evaluated according to TEP and certificates will
be issued accordingly.

Existing Lifetime Certificates

Teachers who presently hold a lifetime certificate and
have no interruption in service for five years or more will re-
tain the lifetime certificate as long as a satisfactory evalua-
tion is received according to the Teacher Evaluation
Program. Upon receipt of a satisfactory evaluation, the teach-
er's existing certificate will be revised to also reflect ‘‘Renew-
able Professional”, valid for five years. This endorsement is
in addition to the existing certificate and does not invalidate
the certificate presently held.

Teachers who have a lifetime certificate and receive a
nonsatisfactory evaluation will automatically lose the lifetime
certificate. The certificate will be revised to delete the exist-
ing certificate Type (A, B..) and ‘‘Provisional/In Remediation"’
will be added. Following the procedures outlined in TEP
guidelines, when the teacher receives a satisfactory evalua-
tion, the “‘Provisional/In Remediation’ will be deleted from
the certificate and ‘‘Renewable Professional’’, valid for five
years, will be added.

The *‘Provisional/In Remediation’ certificate will ex-
pire when a teacher receives a nonsatisfactory evaluation af-
ter all remediation opportunities have been exhausted as
outlined in the TEP guideline and no teaching certificate will
be issued for at least two years.

Effective September 1, 1990, no new “B’ and A"
certificates will be issued. However, teachers will be able to
add additional endorsements/degrees according to years of
service and upon meeting the criteria specified in Bulletin
746, Louisiana Standards for State Certification of School
Personnel. This policy will also apply to persons teaching in
a nonpublic school.

Em Tampke
Executive Director
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DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Circular 665 Employees

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act RS 49:953B and adopted the following re-
quirements to be met by persons employed on Circular 665
in public systems and on temporary certificates in private,
nondiocesan schools:

Teachers who do not have a regular Louisiana teach-
ing certificate must be eligible for admission to an approved
teacher education program, effective July 1, 1990.

This emergency adoption was required so that school
systems could be notified of the proposed changes prior to
the ending of this school year. Local systems will now be able
to prepare for implementation of the new requirements prior
to the beginning of school.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

ECIA Chapter I. FY 91 Migrant Education State Plan

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act R. S. 49:953B and approved the ECIA Chap-
ter LFY 91 Migrant Education State Plan. The plan may be
viewed in its entirety in the Office of the State Register, 900
Riverside North, Room 512, and the Office of the State
Board of Elementary and Secondary Education located in the
Education Building in Baton Rouge, Louisiana or in the Of-
fice of Educational Support Programs, State Department of
Education.

This emergency adoption is necessary in order that
the plan may be implemented prior to the beginning of the
1990-91 school year. Effective date of emergency rule is
June 20, 1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Financial Management and Accounting Handbook
for School Food Service Programs

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
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Procedure Act RS49:953B and approved the Financial Man-
agement and Accounting Handbook for School Food Service
Programs, effective July 1, 1990. (Amendment to Bulletin
1196, School Food Services Program Policies of Operation).
This document replaces the Financial Management and Full-
Cost Accounting Handbook, published June, 1977. This
handbook may be seen in its entirety in the Office of the
State Register, 900 Riverside North, Suite 512, and the Of-
fice of the State Board of Elementary and Secondary Educa-
tion, located in the Department of Education in Baton Rouge,
LA or in the Office of Educational Support Programs, State
Department of Education.

This emergency adoption is necessary for implemen-
tation prior to the beginning of the 1990-91 school year. Ef-
fective date of emergency rule is June 20, 1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

Annual Special Education Program Plan for FY 91-93

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act RS 49:953B and approved the Annual Special
Education Program Plan for FY 91-93. The plan may be
viewed in its entirety in the Office of the Louisiana Register,
900 Riverside North, Suite 512, or the Office of the Board of
Elementary and Secondary Education located in the Educa-
tion Building in Baton Rouge, LA or in the Office of Special
Educational Services, State Department of Education.

This emergency adoption is necessary in order that
the plan may be submitted to Washington, D. C. by July 1,
1990. Effective date of emergency rule is June 20, 1990.

Em Tampke
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Regulations for Granting
Temporary Teaching Assignments

The State Board of Elementary and Secondary Educa-
tion, at its meeting of May 24, 1990, exercised those powers
conferred by the emergency provisions of the Administrative
Procedure Act R.S. 49:953B and approved the following Reg-
ulations for Granting Temporary Teaching Assignments, ef-
fective July 1, 1990.




Regulations for Granting
Temporary Teaching Assignments

Effective July 1, 1990, local school systems shall have
the authority to grant temporary teaching assignments on a
school year basis. These assignments shall be made accord-
ing to the following regulations:

1. Temporary teaching assignments shall be made on
forms prescribed by the State Department of Education.

2. Temporary teaching assignments are valid for one
school year only and the summer immediately following that
school year, if needed. Renewals may be made on a yearly
basis.

3. The school system shall be responsible for main-
taining files on all temporary teaching assignments.

4. Local school systems shall adhere to the ‘‘Proce-
dures for Granting Appeals for Renewal of Temporary Teach-
ing Assignments’’, as developed by the Department of
Education, when appeals are requested for renewal of the
temporary teaching assignment.

5. The local school system may reissue a temporary
teaching assignment, according to procedures developed by
the State Department of Education, to an applicant who has
not met the requirement of earning six hours of college
credit.

6. The local school systems shall be accountable for
all aspects of this program.

7. The State Department of Education shall monitor
the implementation of the regulations for temporary teaching
assignments.

Policies and Criteria Governing the
Issuance of Temporary Teaching Assignments
(Valid for One Year)

Policies and criteria governing the issuance of tempo-
rary teaching assignments shall be made as follows:

1. A temporary teaching assignment, valid for one
school session only and authorizing the employment of a
specified teacher in a position for which he is not regularly
certified, may be issued by the employing superintendent, if
criteria herein outlined are met and provided the following
statement is signed by the superintendent on each tempo-
rary teaching assignment:

“I hereby certify that there is no regularly certified,
competent, and suitable person available for this position
and that the applicant named above is the best qualified per-
son available for employment in the position herein above
described.”

2. A temporary teaching assignment may be made
only for persons who have a baccalaureate degree.

3. Teachers who do not have a regular Louisiana
teaching certificate must have the appropriate scores on the
NTE and be eligible for admission to an approved teacher
education program.

4. To reemploy a teacher on a temporary teaching as-
signment, a minimum of six semester hours of credit earned
in residency or by extension must be earned. The hours
must be applicable toward the certification area in which the
temporary teaching assignment was approved.

This emergency adoption was required in order that
the school systems could be notified of the proposed
changes prior to the ending of this school year. Local sys-
tems will now be able to prepare for implementation of the
new requirements prior to the beginning of school.

Em Tampke
Executive Director
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provisions of the Administrative Proce-
dures Act, R.S. 49:953 B to adopt the following rule in the
Title XIX Medicaid Program.

The Medicaid Program established by Title XIX of the
Social Security Act provides medical assistance to certain
low-income individuals and families and is administered by
the States in accordance with Federal requirements. The pro-
gram by law is intended to be the payor of last resort; that is,
other available third party resources must be used before the
Medicaid Program pays for the care of an individual eligible
for Medicaid. The overall purpose of state Medicaid third
party liability (TPL) programs is to ensure that Federal and
state funds are not spent for covered services to eligible Me-
dicaid recipients when third parties exist that are legally lia-
ble to pay for the services.

In accordance with the statutory provisions of the Defi-
cit Reduction Act of 1984, since May 12, 1986, the state
agency has utilized the method of claims payment called
cost avoidance to process all Medicaid claims involving third
party liability. In cost avoidance, if probable third party liabil-
ity is established at the time the claim is filed, the agency
rejects the claim and returns it to the provider for a determi-
nation of third party liability. When the amount of third party
liability is determined, the agency pays the claim to the ex-
tent that payment allowed under the agency’s payment
schedule exceeds the amount of the third party’s payment.

The Consolidated Omnibus Budget Reconciliation Act
of 1985 (COBRA) (P.L. 99-272), was enacted on April 7, 1986.
Section 9503 of COBRA amended section 1902 (a)(25) of the
Social Security Act to enact new provisions relating to third
party liability in the Medicaid Program. DHHS/HCFA pub-
lished the final rule in the Federal Register on January 16,
1990, implementing these COBRA provisions. Congressional
intent in revising the methods of paying claims was to reduce
the health providers’ responsibility in administering the third
party liability program so that physicians and other providers
will continue their participation in the Medicaid Program, par-
ticularly in those geographical areas where there is unmet
need for certain health and medical services.

The regulations implementing section 9503 set forth
exceptions to the cost avoidance method of claims payment
in TPL situations. For these exceptions the state is mandated
to pay the submitted claim in the full amount allowed under
the agency’s payment schedule and then seek reimburse-
ment from any liable third party to the limit of legal liability.
This method of claims payment is referred to as “‘pay and
chase.” Accordingly, the pay and chase method of claims
payment will apply to Medicaid claims for the following serv-
ices covered under the State’s Medicaid Plan:

A. Prenatal care for pregnant women;

B. Preventive pediatric services including Early and
Periodic Screening Diagnosis and Treatment of individuals
under the age of 21 years; and

C. Services provided to an individual for whom child
support enforcement services are being carried out by the
Title IV-D state agency.
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Prenatal Care Services

Prenatal care is defined as services provided to preg-
nant women if such services relate to the pregnancy or to
any other medical condition which may complicate the preg-
nancy. The types of claims involved are claims for routine
prenatal care, prenatal screening of mother or fetus, and
care provided in the prenatal period to the mother for compli-
cations of pregnancy.
Preventive Pediatric Care Services

Preventive pediatric care is defined as screening and
diagnostic services to identify congenital physical or mental
disorders, routine examinations performed in the absence of
complaints, and screening or treatment designed to avert
various infectious and communicable diseases from ever oc-
curring in individuals under age 21. This includes immuniza-
tions, screening tests for congenital disorders, well child
visits, preventive medicine visits, preventive dental care, and
screening and preventive treatment for infectious and com-
municable diseases.
HCFA-Approved Procedure Codes

The HCFA Regional Office has provided the ICD-9-CM
Diagnosis Codes for prenatal care services and preventive
pediatric care services. These HCFA-approved procedure
codes will be used to identify the prenatal and preventive
pediatric care claims which will be subject to the pay and
chase method of payment. These procedure codes will be
made available to providers in the provider newsletter and
will be included in the provider manual at an early date.

The state agency will pay and chase claims whenever
these codes are listed as the primary diagnosis for covered
Medicaid services. For free-standing laboratories and radiol-
ogy centers, the state agency will pay and chase reimburse-
ment if the procedural codes are listed as the primary or
secondary diagnosis. If there is no diagnosis code indicated
on the claim (for example, pharmacy and medical transporta-
tion) which denotes prenatal or preventive pediatric care, the
cost avoidance method of claims payment will be applied
when there is probability of third party liability. In addition,
hospitals and prepaid health plans such as health mainte-
nance organizations are excluded from the mandatory pay
and chase method of payment. Claims associated with inpa-
tient hospital stay for labor and delivery and post-partum
care will continue to be cost-avoided.
Medical Support Enforcement

The Title IV-D provision is a ‘‘pay and chase’’ require-
ment under COBRA which is provided to an individual for
whom child support enforcement services are being carried
out under Title IV-D. Congressional intent of this requirement
was to protect the custodial parent and his/her dependent
children from having to pursue the absent spouse, and his/
her employer or insurer, for third party liability. The statute
and implementing regulations give states the option to re-
quire the medical or health provider to bill a liable third party
and then wait 30 days from the date of the service to bill
Medicaid. The State Plan must specify the method chosen to
assure provider compliance with the billing requirements.
The state agency is amending the State Plan to notify HCFA
that Louisiana has elected to pay and chase these claims in
the same manner that prenatal claims and preventive pediat-
ric care claims will be processed. Providers will not be re-
quired to bill a liable third party prior to submitting the claim
for Medicaid reimbursement. The state will pay these claims
and seek reimbursement from any liable third party. However,
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the provider will have the option to bill a third party first. In
situations where the third party is billed first, the provider
must wait the required 30 day period before billing Medicaid.
In addition, when payment has been received from the third
party, the provider must attach a copy of the Explanation of
Benefits from the third party to the Medicaid claim. The pro-
vider will then be reimbursed to the extent that payment al-
lowed under the Bureau’s payment schedule exceeds the
amount of the third party payment.

For covered Title XIX services other than those specif-
ically excluded from cost avoidance in this emergency rule,
the agency will continue to use the cost avoidance method of
claims payment.

Emergency Rule

Effective May 20, 1990, in accordance with 42 CFR
Section 433.139 which implements section 9503 of COBRA,
Medicaid claims for services covered under the State Plan
will be cost avoided when there is probable third party liabil-
ity unless the claim is for one of the following services:

A. Prenatal care for pregnant women;

B. Preventive pediatric services including Early and
Periodic Screening Diagnosis and Treatment of individuals
under the age of 21 years;

C. Services provided to an individual for whom child
support enforcement services are being carried out by the
Title IV-D state agency.

In processing these claims, the Medicaid agency will
pay the claim and seek reimbursement from liable third par-
ties, utilizing the claims method of payment called “‘pay and
chase.”” When the claim is for a service provided to an indi-
vidual for whom child support enforcement services are be-
ing enforced through the Title IV-D state agency, the provider
is not required to bill a liable third party prior to billing the
state Medicaid agency. The state elects to process these
claims in the same manner as for prenatal care and preven-
tive pediatric services, that is, through the pay and chase
process.

David Ramsey
Secretary

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has exer-
cised the emergency provision of the Administrative Proce-
dure Act, R.S. 49:953 B to adopt the following rule in the Title
XIX Medicaid Program effective June 1, 1990.

The Omnibus Budget Reconciliation Act of 1989
(OBRA), enacted on December 19, 1989, amended Section
8010 of the Social Security Act to waive certain rules pertain-
ing to the eligibility of disabled children for Supplemental Se-
curity Income (SSI) benefits. OBRA of 1989 provides that the
Social Security Administration shall disregard parental in-
come and resources in determining SSI eligibility when a
child meets the following requirements:




(1) Under age 18;

(2) Living at home;

(3) Disabled;

(4) A former SSI recipient while institutionalized; and,

(5) Eligible for medical assistance under a state home
care plan (approved Title XIX waivered service).

For purposes of the SSI Program, children who meet
these requirements will receive the same personal needs al-
lowance ($30 per month) as if they were institutionalized.
OBRA of 1989 requires that this provision shall become ef-
fective June 1, 1990.

Rulemaking is necessary to define the Title XIX Medi-
caid Program’s responsibilities in implementing this provi-
sion under OBRA of 1989 relating to the deeming of income
and resources for disabled children.

The Bureau of Health Services Financing has deter-
mined that disabled children under age 18 may participate in
the Title XiIX Mental Retardation/Developmental Disabilities
(MR/DD) waiver when services provided under the HCFA-
approved waiver will permit the child to live at home rather
than be institutionalized. Children who may qualify will be
identified by the Office of Mental Retardation case manager
who will assist in the completion of an application for Title
XIX services.

The Department of Social Services, Office of Eligibility
Determination will determine the child’s financial eligibility
for Title XIX waivered services in accordance with the Memo-
randum of Understanding between the two Departments.
The Department of Health and Hospitals, Health Standards
Regional Office will determine if the child meets the medical
criteria for waivered services. If the child is eligible to partici-
pate in the Title XIX MR/DD waiver, the Bureau of Health
Services Financing shall be notified by the Office of Eligibility
Determination.

The Bureau will advise the appropriate Social Security
Administration Regional Office regarding participation in the
MR/DD waiver in order that the child’s eligibility for SSI may
be determined. The SSI Program will then establish if the
disabled child was a former SSI recipient while in an institu-
tion and therefore qualifies for the $30 monthly personal
needs allowance without regard to parental income and re-
sources.

Accordingly, the Bureau is adopting this emergency
rule to define the Medicaid Program’s responsibility in com-
plying with the mandated federal requirement of OBRA of
1989 relating to disabled children.

EMERGENCY RULE

When a disabled child under age 18, formerly an SSI recipi-
ent while institutionalized, is determined eligible to partici-
pate in the Title XIX MR/DD waiver, this information shall be
reported to the Social Security Administration in order that
the child’s eligibility for SSI may be determined without re-
gard to parental income and resources. If the SSI Program
establishes that the disabled child was a former SSI recipient
while in an institution and therefore qualifies for the $30
monthly personal needs allowance without regard to parental
income and resources, the child will also be eligible to re-
ceive the optional state supplementary payment at the cur-
rent $8 benefit level.

David L. Ramsey
Secretary
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DECLARATION OF EMERGENCY

Department of Transportation and Development
Division of Flood Control and Water Management

Port Construction and Development Priority Program
Interim Rules and Regulations for Submission of Proposals

The Louisiana Department of Transportation and De-
velopment will evaluate requests for port project funding un-
der the Port Construction and Development Priority Program
for FY 1991. The evaluations must be comprehensive and
the department will be developing a special methodology for
this purpose. However, for this year such a methodology will
not be available and the funding decisions will, therefore, be
based on an interim approach similar to that used for the
Capital Outlay Program, supplemented as necessary to in-
sure that the funding allocations are based on a proper as-
sessment of the various requests. Funding of the
construction program is subject to final approval by the state
legislature, as stipulated in Act 452 of the 1989 Regular Ses-
sion of the Legislature.

In reviewing the data currently available to the depart-
ment under the Capital Outlay requests, it has become clear
that, for the objectives of this program, additional types of
information is needed. The purpose of this document is to
indicate the information being requested and to provide the
prerequisites for submission of a proposal for funding under
the Port Priority Program.

Prerequisites for Submission

The following prerequisites for submission should be
carefully reviewed in order to determine whether your project
can be considered for funding this year:

1. An application prepared by the port authority in
accordance with these guidelines must be received by the
Department of Transportation and Development by 4 p.m. on
June 14, 1990.

2. Each port must submit verifiable evidence that lo-
cal cost-sharing funds equal to 25 percent of the cost of the
project are in hand or are readily available. The 25 percent
local cost share may be in the form of dedicated tax reve-
nues, loan guarantees, repayable debt, gifts, grants, or ex-
penditures for construction of port and related facilities at
ports and port-related industrial parks as stipulated in Item 3
below; funds obtained from federal sources may also be
used. No state funds can be used as local cost sharing
funds.

3. Any port authority which expended funds from a
non-state funding source on a capital project, new construc-
tion or rehabilitation between July 1, 1988 and July 1, 1990
shall establish the total amount of such funds expended on
such project or projects by furnishing to the Department of
Transportation and Development documentation of the
amounts so spent. In connection with any new project form-
ing an integral part of the facility on which said funds were
expended and submitted by such port authority in accord-
ance with these guidelines and approved to be funded by the
Transportation Trust Fund, amounts established in accord-
ance with the above shall be treated as expenditures in dis-
charge of the port authority’'s agreement to provide a 25
percent local match.

4. No funds from the Port Priority Program will be
available for land acquisition projects this funding year.

5. Funding will be provided only for functioning ports,
as opposed to functioning commissions; functional ports are
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defined as ports at which maritime-related activities are pres-
ently occurring at public and/or private facilities and at which
a commission is currently exercising its jurisdiction and pro-
viding services to the local maritime community.

6. The responsibility to provide complete, accurate,
and documented data on each project, as defined below,
rests solely with the port submitting the proposal for funding.

7. If a port submits more than one project for fund-
ing, the port must prioritize these projects. Due to time con-
straints and the total number of projects submitted, the
evaluation process may be restricted to only the top two pri-
ority projects per port.

8. Any cost overrun on any project for any reason will
be the sole responsibility of the local port that submitted the
project for funding.

9. Funding from the Port Priority Program shall be
limited to the construction, improvement, capital facility reha-
bilitation, and expansion of publicly owned port facilities in-
cluding intermodal facilities and maritime-related industrial
park infrastructure development, such as wharves, dock
cargo handling capital equipment, utilities, railroads, roads,
and buildings which can be shown to be integral components
of any port project submitted for funding.

10. Funding from the Port Priority Program will not be
integrated with or used for the state sponsorship (state
matching basis for federal appropriation) for new construc-
tion and/or maintenance dredging on Corps of Engineers
sponsored navigable waterways.

11. Funding from the Port Priority Program will be
shared on a proportional 2:1 ratio between deep draft and
shallow draft ports. Any balance in either fund will be rolled
over to the other category.

12. All projects must be developed sufficiently to allow
award of construction contract within one year of funding.
General Approach

In order to make a proper allocation of funds among
the port project requests, it is necessary to have a clear un-
derstanding, for each project, of its expected net benefits to
the state. The term ‘“‘net benefits’’ means the difference be-
tween total costs and benefits associated with the proposed
project (the “‘with project’’ condition) vs. those which would
occur if the project were not undertaken (the ‘““‘without pro-
ject’’ condition).

For example, if the port project goes forward, there is
usually a higher level of facility costs, mostly for construction.
This is offset by the benefits including a reduced level of
other costs (vessel operating costs, cargo handling costs,
maintenance costs, etc.); there may also be increased eco-
nomic activity, improved (or worsened) environmental conse-
quences, etc.

All of these benefits are relative, i.e., they are based
on the spread between what would happen with the new pro-
ject vs. what would happen without the new project. In other
words, to determine the benefits of any proposed project, it is
necessary to evaluate the cargo flow projection, transporta-
tion cost savings, impact on other Louisiana ports, etc., with-
out the project as well as with the project. Only then can the
costs and gains under both scenarios be compared. The dif-
ference is the net benefit to be derived from the project.

Examination of the data currently available shows that,
for many ports, this type of comparison between the “‘with-
out’’ and the “‘with"’ project condition has not been done in a
manner sufficient enough to determine the true net benefits
of the proposed projects, with the degree of confidence re-
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quired for Port Priority Program. Consequently, we are ask-
ing applicants to revise and supplement the information to
meet the requirements listed below. If your port has not sub-
mitted projects for the Capital Outlay Program, then you
must provide all of the information requested below with your
request for funding under the Port Priority Program.
Application Format

The following items must be addressed and docu-
mented in order to make the necessary evaluations. Please
be certain that the information you are presently providing
addresses the following:

. Instructions for Format of Title Page

The title page of the application shall be as follows:

A. Parish - In the upper right hand corner of the page,
indicate the name of the parish in which the port is located.

B. Project Name - Directly below the parish, enter the
project name. The name will be used in all future references
to the project.

C. Application Title - The title “Application to the Loui-
siana Port Construction and Development Priority Program”’
should be centered in the upper one-third of the page.

D. Name of Port Authority - Below the title, provide the
name of the sponsoring port authority, address, telephone
and fax numbers, and contact person.

E. Legislative Delegation - In the lower one-third of the
page, provide the names and district numbers of the sena-
tors and representatives within whose districts the proposed
project appears.

F. Preparer - If different from the contact person, pro-
vide the name and telephone number of the person who pre-
pared this application.

G. Date - Centered at the bottom of the page, state the
month and year in which the application was submitted.

Il. Project Description

A. The nature and goals of the project to include a
concise description of the project.

B. Anticipated construction period (beginning and the
end) by project phases, if applicable.

C. Indicate status (preliminary or final) of construction
plans and provide a copy of the plans.

D. Engineering report (preliminary or final) with item-
ized unit cost of project and recurring maintenance costs.

E. Layout of existing and proposed facilities.

F. Port master plan and project conformance with the
master plan, if available.

Ill. Forecast of Demand and Demonstration of Immediate
Need

A. Total cargo and revenue cargo handled last five
years by type (bulk, break-bulk, neo-bulk, containers) and
volumes.

B. Forecasts of the cargo which would use the project,
including type and volume for at least 10 years in the future
with presentation of market analysis and justification of mar-
ket share.

C. Major origins/destinations of forecasted cargoes.

D. Letters of commitment from users (if available and
not confidential).

E. List of prospective industrial tenants (if available
and not confidential).

F. Provide a copy of your port's financial statements
for the last five years.

G. Any additional factors supporting justification of
project.




IV. Benefits to the State

A. Describe the with and without project condition and
identify the cost and benefit impacts in moving from the with-
out to the with project conditions.

B. The impact of the project on other ports in the state,
(e.g., diversion of cargoes or industrial activities, etc., from
other state’s ports).

C. By what route the goods would move if the project
isn't built (via another facility at the port, via another port in
Louisiana, via a port outside of Louisiana, via a non-water
transport means).

D. The difference in shipping cost of the goods with
the project as compared with shipping costs without the pro-
ject.

E. Future facility operating costs with/without the pro-
ject (e.g., labor, utilities).

F. Port revenue with and without project.

G. What new industrial development would result from
the project; without the project, where would this develop-
ment otherwise occur?

H. How many permanent new jobs would be created
and/or existing jobs retained in the port as a result of the
project, how many industrial jobs, how much total payroll for
both; without the project, where would these jobs otherwise
be created?

I. Other benefits resulting from the project.

J. Tabulate the project’s costs and benefits.

V. Other Information

A. Sources of funding, including local share; an esti-
mate of expenditures made to date for the projects which
represent continuation of previously initiated improvements.

B. List necessary permits, indicate status of permit ac-
quisition, and indicate project compliance with these require-
ments.

C. Is your 25 percent local share available? Each ap-
plication must include a resolution similar to the draft resolu-
tion. (Exhibit A)

D. If multi-year program is necessary, summarize your
anticipated investment schedule for full completion of the
proposed project and prioritize your projects.

VI. Attachments

A. Resolution

B. Construction Plans

C. Engineering Report

D. Layout of Facility

E. Other Attachments, as needed

Note that, for a valid analysis, the “‘project’’ to be ana-
lyzed must be properly defined. The analysis must cover the
whole project, not just a part (e.g., a construction of a bulk-
head to support a subsequent yard development must be
analyzed in terms of the costs and benefits of the total devel-
opment; an analysis of the bulkhead alone, in this case,
would be meaningless.) Similarly, each distinct project must
be analyzed separately; it is not valid to aggregate distinct
projects (e.g., an elevator and a general cargo dock) into a
single analysis.

With respect to rehabilitation projects, presumably the
benefit relates to the fact that if the facilities are allowed to
continue deteriorating the operating costs will increase, ca-
pacity will diminish, and, eventually, the facilities will go out
of service and cause some disruption. The applicant should
document this disruption and its net cost and lost employ-
ment (the avoidance of which is the benefit.) If the applicant
wishes to assert that the full value of the services lost to the
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port should be credited as a benefit to the proposed project,
it should also document that the business would otherwise
leave the state; if it would move elsewhere in the state, then
the benefit would be the higher costs necessary at the other
state location.

Specific Points You Should Address

In reviewing the data that we have available concern-
ing your proposed projects, we find that in addition to the
information discussed above, we would like to have more in-
formation focusing specifically on the following areas:

[Specific points to be addressed will be listed here]

In order for your project to be considered for funding,
submit the data requested as follows:

TO: Louisiana Department of Transportation and De-
velopment, Ports Construction and Development Priority Pro-
gram, Room 401, Box 94245, Baton Rouge, LA 70804-9245.

BY: 4 p.m. on June 14, 1990.

WHAT: three copies of each application and attach-
ments.

If you need assistance in clarifying the information
that is requested, you may contact Dot McConnell at (504)
379-1473. If you so desire, you may request a visit from a
representative of the Louisiana State University’'s Ports and
Waterways Institute to assist you.

EXHIBIT A

RESOLUTION

A Resolution authorizing the (port authority) to pre-
pare and submit an application to the Louisiana Ports Con-
struction and Development Priority Program for assistance in
the implementation of a ports improvements project; provid-
ing for the necessary documentation of the need for the ports
improvement; and providing for other matters in connection
therewith.

WHEREAS, (port authority) has a need for ports im-
provements; and

WHEREAS, (port authority) desires to apply for state
matching funds pursuant to Chapter 47 of Title 34 of the
Louisiana Revised Statutes of 1950, as amended, to imple-
ment a project to improve its ports operation and the (port
authority) is fully aware of its obligations under said Statute
and the requirements of the Interim Guidelines; and

WHEREAS, (port authority) is a political body duly or-
ganized and existing under the laws of the state of Louisiana
and is eligible to apply for funds under said Statute,

NOW, THEREFORE, BE IT RESOLVED by the (port
authority) as follows:

Section 1. That at the appropriate time and upon ap-
proval of funding assistance and prior to commencement of
work on the project (port authority) agrees to execute an
Agreement and a Statement of Sponsorship pursuant to the
Statute.

Section 2. That (authorized representative) (title) is
hereby designated Authorized Representative for (port au-
thority) to effect the preparation of an application to the Loui-
siana Ports Construction and Development Priority Program
for funding assistance of a port improvement project.

Section 3. That said Authorized Representative's re-
sponsibilities shall pertain to technical matters only and shall
not include any official act on behalf of the (port authority).

This day of ,19 .

Secretary Presiding Officer

(Port Authority)
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I. EVALUATION

ANALYSIS

In determining a score to prioritize the request for
funds, the following factors will be considered:

Technical Feasibility

Financial Feasibility

Economic Impacts

Environmental and Other Impacts

Management of Port

1. Technical Feasibility

Indicators of technical feasibility are as follows:

completeness of project design;

appropriate consideration of alternatives;

compatibility of project to port's master plan;

level of detail of preliminary plans must be adequate
to allow award of a construction contract within a year but still
allow input from the department;

items of work as shown in the cost estimate are at a
level of detail that may be readily verified.

2. Financial Feasibility

The primary factor in determining financial feasibility
is the benefit cost ratio. Other elements are as follows:

historical operations;

how verifiable are projections of revenue and ex-
penses;

supporting documentation.

3. Economic Impacts

The economic impacts are to be analyzed by the fol-
lowing:

the number of permanent jobs created by the port im-
provement after construction;

the annual payroll to accommodate these new perma-
nent jobs.

4. Environmental and Other Impacts

The parameters used to evaluate the environmental
and other impacts are as follows:

no adverse impact on significant historical, archaeo-
logical, geological features, or environmentally sensitive ar-
eas;

no wetland loss;

letters of support from legislative delegation;

no letters of objection.

5. Management of Port

The primary factor in appraising the management of
the port is the average cost per ton to move cargo through
the port.
Il. DISTRIBUTION OF FUNDS

The distribution of program funds shall be based on a
one-tier system. There shall be a division between deep draft
ports and shallow draft ports.

A. Deep Draft Ports

Two-thirds of the Louisiana Ports Construction and De-
velopment Priority Program funds shall be allocated to deep
draft ports. However, no more than 30 percent of the total
amount of funds available to finance a project in the deep
draft port funding group shall be allocated to any single pro-
ject in a given fiscal year.

B. Shallow Draft Ports

Shallow draft ports shall be allocated one-third of the
program funds. No more than 30 percent of the total amount
of funds available to finance a project in the shallow draft
port funding group shall be allocated to any single project in
a given fiscal year.
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C. Redistribution Procedure

If there are insufficient approved applications in a
funding group to utilize the program funds in that funding
group, then the remaining funds shall be redistributed on a
pro rata basis to the other funding groups within its tier. If
excess funds remain, they will be redistributed to the other
tier. For example, any excess funds in a shallow draft port
funding district shall be redistributed to the deep draft ports
funding group.

D.J. Webre, Jr., PE.
Project Support Chief

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967,
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:317, which
provides that the secretary of the department may declare a
closed season when it is in the best interest of the state; the
secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule.

Effective 12:01 a.m. June 1, 1990 the recreational
fishery for king mackerel in Louisiana waters will close and
remain closed until 12:01 a.m. July 1, 1990.

The secretary was notified by the Gulf of Mexico Fish-
ery Management Council and the National Marine Fisheries
Service on May 18, 1990 that the gulfwide recreational king
mackerel quota had been reached and the season closure is
necessary to prevent overfishing of this species.

Virginia Van Sickle
Secretary

Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

In accordance with the provisions of the Administra-
tive Procedure Act (R.S. 49:950 et seq.) and R.S. 3:1433,
notice is hereby given that the Department of Agriculture and
Forestry, Seed Commission, amended the following rule and
regulation:




Title 7
AGRICULTURE AND ANIMALS
Part XllI. Seeds

Chapter 87. Seed Certification Standards
§8719. Labeling of Seed

G. No seed shall be sold or offered for sale from any
bag or container bearing a germination label more than nine
months prior to the time such seed is offered for sale. For all
vegetable seed packaged in hermetically sealed containers,
this period shall be extended to 24 months. The owner shall
be responsible for the relabeling after expiration of the germi-
nation test date period. Under the provisions of this regula-
tion, any person, firm or corporation possessing a
seedsmen'’s permit shall have the right to label such seed
after it has been retested, stating the true germination
thereof. A new tag or label shall be used to bring the germi-
nation up-to-date. The original tag shall not be changed in
any way.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:1436, R.S. 3:1444 and R.S. 3:1433.

HISTORICAL NOTE: Promulgated by the Department
of Agriculture, Seed Commission, LR 4:105 (April 1978), re-
pealed and readopted LR 12:825 (December 1986),
amended LR 16: (June 1990).

Bob Odom
Commissioner

RULE

Department of Economic Development
Board of Architectural Examiners

Under the authority of R.S. 37:144 and in accordance
with the provisions of R.S. 49:950 et seq., the Board of Archi-
tectural Examiners adopts LAC 46:1.1111 pertaining to the
board’s interpretation of the square footage threshold set
forth in R.S. 37:155(4)(f) for a building with mixed occupancy
classifications.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part 1. Architects

Chapter 11. Administration

§1111. Calculating Gross Floor Area R.S. 37:155(4)
Where Building Contains Mixed Occupancy Clas-
sifications

When a building contains more than one of the occu-
pancy classifications set forth in R.S. 37:155(4)(f), the gross
floor area shall be calculated by performing the following cal-
culations:

1. Divide the gross floor area of each of the occupancy
classifications by the corresponding threshold of each, as
established in R.S. 37:155(4)(f). Round off the resultants to
four decimal points.

2. Add the results of each of the above calculations.

3. If the total exceeds 1.0000, the building exceeds the
gross floor area established in R.S. 37:155(4)(f).

-For example, calculating the gross floor area of a
building containing 3,126 square feet of storage occupancy
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and 2,000 square feet of business occupancy shall be per-
formed as follows:

3,126 actual storage sq. ft.

divided by 6,250 threshold = 0.5002

2,000 actual business sq. ft.
divided by 4,000 threshold = 0.5000
Total = 1.0002

In this example, the threshold square footage of this
mixed occupancy building would be exceeded and, there-
fore, would not be exempt under R.S. 37:155(4).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:155(4)(f).

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Architectural Exam-
iners, LR 16: (June 1990).

Persons seeking further information on this rule may
submit written inquiries to Mary ‘“Teeny’’ Simmons, Execu-
tive Director, Board of Architectural Examiners, 8017 Jeffer-
son Highway, Suite B2, Baton Rouge, LA 70809.

Mary ““Teeny’” Simmons
Executive Director

RULE

Department of Economic Development
Real Estate Appraisal Subcommittee

In accordance with the notice of intent published in
the April 20, 1990 issue of the Louisiana Register, the Louisi-
ana Certified Real Estate Appraisal Subcommittee an-
nounces the adoption of the following rules effective June 20,
1990.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate

Subpart 2. Appraisers
Chapter 103. Certification
§10313. Residential Certification Minimum Experience

A. Points Required Per Year

Each year of experience shall require proof of comple-
tion of at least 100 points of approved appraisals. A total of
200 points is required for residential certification.

B. Residential Appraisals Counted

Only appraisals of single-family, one to four unit resi-
dential property, or vacant sites for single-family or farm/tim-
ber acreage which included the valuation of a single-family
house(s) shall count as residential experience.

C. Two Years Experience

A minimum of two-calendar years experience shall be
required for certification. All experience points cannot be
earned in one calendar year.

D. Time Allowed For Meeting Experience

The experience requirement must be met over the five
years preceding the application for certification. At least 40
points of experience credit must be earned in any one year to
receive credit for any appraisal experience in that year.

E. Residential Appraisal Points

Residential appraisal points shall be awarded as fol-
lows:
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1. one unit dwelling 1 point
(including a site)

2. two to four unit dwelling 2 points

3. residential lot (1-4 family) 1/2 point

4. residential subdivision sites 1/2 point
(NOT TO EXCEED FIVE POINTS) per lot

5. appraisal instruction of an 4 points

approved residential course of 20

classroom hours or more

(NOT TO EXCEED 16 POINTS PER YEAR)
6. farm or timber acreage suitable for

a house site less than 10 acres 1 point
10 to 100 acres 2 points
over 100 acres 3 points

7. all other unusual structures, submitted to
acreages, acreages which are Subcommittee
much larger or more complex than for
typical properties described determination
herein items 1 to 4 and 6 1/2 to 5 points

8. residential appraisal textbook submitted to
authorship Subcommittee
(NOT TO EXCEED 20 POINTS PER YEAR) for

determination

9. residential journal articles in 10 points

journals of approved national
appraisal organizations
(NOT TO EXCEED 20 POINTS PER YEAR)
The cumluative points from items 5, 8 and 9 shall not
exceed 50 percent of the cumulative residential points.
10. review of appraisals shall be worth 20 percent of
the points awarded to the appraisal.
11. Rural Lot - Unimproved rural land 25 acres or
less /2 Point
12. Rural Residence - On unit primary dwelling, 10
acres or less 2 Points
13. Ranchette - Part time rural use 10 to 25 acres with
main dwelling and outbuildings such as additional
residence, barns or other outbuildings 3 Points.

F. Appraisal Affidavits

1. Proof of appraisal affidavit will be submitted by the
applicant as a notarized affidavit to include subject property
address (street, lot, square, subdivision, parish) date of ap-
praisal report, property type (including units, lots, acres),
gross building area, and client (name, contact person, ad-
dress and telephone number), purpose of report with a tally
of the points being requested by the applicant and any other
information deemed appropriate by the subcommittee.

2. Verification of experience can include any or all of:

a. Client verification of report at discretion of the sub-
committee.

b. Submission of selected reports to the subcommittee
upon request as part of certification process where the report
remains the property of the appraiser.

c. Field inspection of all reports identified by the appli-
cant at their offices during normal business hours.

3. Statement specifying the applicant agrees to R.S.
37:3399(D) shall appear prominently on the application.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:3391-3412.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, Real
Estate Appraisal Subcommittee, LR 15:816 (October 1989),
amended LR 16: (June 1990).
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§10315. General Certification Experience

A. Points Required Per Year

Each year of experience shall require proof of comple-
tion of at least 100 points of appraisals. A total of 300 points
is required for general certification.

B. Residential Experience Limited

No more than one year of residential experience shall
be applied for credit toward a general certification.

C. Three Years Experience Required

Three years experience shall be required for a general
certification, of which at least two years experience shall be
on non-residential property.

D. Time Deadline For Meeting Requirement

The experience requirement must be met in the five-
year period prior to certification. At least 40 points of experi-
ence credit must be earned in any one year to receive credit
for appraisal experience in that year.

E. General Appraisal Points

General appraiser points shall be awarded as follows:
1. Apartments

5 - 20 units 4 points

21 - 100 units 8 points

over 100 units 10 points
2. Hotels/Motels

50 or fewer units 6 points

51 - 150 units 8 points

over 150 units 10 points
3. Meeting, conference or auditorium

20,000 square feet or less 4 points

over 20,000 square feet 6 points
4. Industrial or warehouse building

20,000 square feet or less 4 points

over 20,000 square feet 8 points

over 100,000 square feet and 10 points

multiple tenant
5. Office buildings

10,000 square feet or less 6 points
10,001 square feet or more 8 points
10,001 square feet or more 10 points
and multiple tenants
6. Condominium residences with income
approach to value
5 to 30 units 6 points
31 or more units 10 points
7. Retail buildings
10,000 square feet or less 6 points
over 10,000 square feet, 8 points
single tenant
over 50,000 square feet 10 points

and multiple tenants
8. Acreage of non-residential land for commercial or
multiple family use

less than 10 acres 3 points
100 acres or more 6 points
100 acres or more with income 8 points
approach to value

9. Timber or farm acreage
100 to 200 acres 3 points
over 200 acres 6 points

over 200 acres with income
approach to value

8 points ‘



submitted to
Subcommittee
for

10.All other unusual structures or
which are much larger or more
complete than the typical
properties described herein determination
items () - (i) 1 to 15 points

11. Reviews of appraisals shall be worth 20 percent of
the points awarded to the appraisal

12. Appraisal instruction of an
approved general course, 20
classroom hours or more in length
(NOT TO EXCEED 20 POINTS PER YEAR)

13. Appraisal textbook authorship in submitted to
general appraisal topics Subcommittee
(NOT TO EXCEED 20 POINTS PER YEAR) for

determination

10 points

10 points

14. General field journal articles in
journal of an approved national
appraisal organization
(NOT TO EXCEED 20 POINTS PER YEAR)

The cumulative points from items 12, 13 and 14 shall

not exceed 50 percent of the cumulative general points.

15. No more than 40 percent of the cumulative points
may be earned from any one category items (a) - (j). The
applicant may request the waiver of this requirement for
unique depth of experience in a single area.

16. Pasture or Grazing Enterprises

25-50 acres 1 Point
50-100 acres 2 Points
100-500 acres 3 Points
500-2,000 acres 6 Points
2,000 acres or more 8 Points
17. Row Crop Enterprises
25-50 acres 2 Points
50-100 acres 3 Points
100-500 acres 4 Points
500-2,000 acres 6 Points
2,000 acres or more 10 Points

18. Orchard, Vineyard, and Plant Nursery Enterprises

0-50 acres 2 Points
50-100 acres 4 Points
100-500 acres 6 Points
500-2,000 acres 8 Points
19. Aquaculture Enterprises
0-50 acres 4 Points
50-100 acres 6 Points
100-500 acres 8 Points
500-2,000 acres 10 Points
20. Truck Farm Enterprises
0-50 acres 2 Points
50-100 acres 4 Points
100-500 acres 6 Points
500-2,000 acres 8 Points
21. Dairy Enterprises
0-50 cow milking herd 4 Points
50-100 cow milking herd 6 Points
100 & over cow milking herd 8 Points

22. Diversified agricultural operations of over 500
acres involving two or more of the above enterprises; assum-
ing multiple disciplines are exhibited in the report 10 Points

283. Specialized agricultural properties Submitted to

Subcommittee for determination

24. No more than 40 percent of the cumulative points
may be earned from any one category (ltems 16-23). The
applicant may request a waiver of this requirement for unique

495

depth of experience in a single area.
25. Timber and Timber Land Appraisals
Land and Timber

40-100 acres 2 Points
100-500 acres 3 Points
500-2,000 acres 5 Points
2,000-10,000 acres 7 Points

Over 10,000 acres Submitted to
Subcommittee for determination

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:3391-3412.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Real Estate Commission, Real
Estate Appraisal Subcommittee, LR 15:816 (October 1989),
amended LR 16: (June 1990).

Jane H. Moody
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished March 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted as a rule, the
8(g) Annual Program and Budget, FY 1990-91 listed below:

8(g) Annual Program and Budget - FY 1990-91

I. Exemplary Competitive Programs Designed to Improve
Student Academic Achievement or Vo-Tech Skills

A. Pre-K - 3rd Grade $1,000,000
B. Student Enhancement (Grades 4 - 12) 1,000,000
C. Vocational Education 1,500,000

(Public Postsecondary)

Il. Exemplary Block Grant Programs Designed to Improve
Student Academic Achievement or Vo-Tech Skills

A. Elementary and Secondary Education 4,000,000
1. Early Childhood Education
(Pre-K - 3rd Grade)
2. Student Enhancement (Grades 4-12)
3. Educational Technology
B. Vocational Education
1. Extension
2. Apprenticeship
3. Quickstart
4. SACS Accreditation

Ill. Exemplary Statewide Programs Designed to Improve
Student Academic Achievement or Vo-Tech Skills

650,000

A. Administrative Leadership Academy 550,000
B. Teacher Tuition Exemption Program 3,000,000
C. Louisiana Writing Project 250,000
D. Star Schools Telelearning Project 340,000

E. Talent Improvement Program for Gifted and

Talented Students 80,000
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F. Vocational Education

1. Curriculum Upgrade 100,000
2. Occupational Competency Testing 30,000
3. VTIE Tuition Exemption Program 60,000
4. Statewide Quickstart 800,000
G. Mini Grant Awards of Excellence 400,000
H. Statewide Distance Learning Network 3,000,000
I. Teacher Institute for the Humanities 200,000
J. Model Early Childhood Program 2,000,000

IV. Research or Pilot Programs Designed to Improve Stu-
dent Academic Achievement

A. Louisiana Educational Assessment

Program 1,316,000
B. Parent Education Project 300,000
C. Governor’s Reform Initiatives
1. Teacher Internship Program/Teacher
Evaluation Program 268,000
2. School Incentive Program 200,000
3. Model Career Options Program 356,000
4. Statewide Dropout 1D and
Intervention Program 800,000
D. Spalding Phonics Program 200,000
E. Joining Forces for “‘At Risk’’ Youth 261,827
F. Instructional Enhancement Through
the Arts 150,000

V. Purchase of Superior Textbooks, Library Books,
Supplemental and/or Reference Materials 2,000,000

VI. Remediation Programs
A. Extended Programs for Students Failing

the High School Graduation Test 500,000

VIIl. Teaching of Foreign Languages in Elementary and
Secondary Schools

A. Foreign Language Model Program 175,000

VIil. Scholarships or Stipends to Prospective Teachers

A. Education Majors Program 2,000,000
B. Post-Baccalaureate Scholarship Program 500,000

IX. Management and Oversight

A. BESE Administration (1%) 285,580
B. BESE Fiscal/Programmatic Evaluation (1%)285,580

TOTAL $28,557,987

Em Tampke
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished March 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VI, Section 3,
Act 800 of the 1979 Regular Session, adopted as a rule, a
revision to Standards 2.099.01 and 2.105.15 of Bulletin 741
to provide that credit in Integrated Algebra/Geometry can
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count as one of the three units in mathematics required for
high school graduation:

Under high school graduation requirements, amend
the following standards.

2.099.01 Mathematics 3 units

Shall be Algebra | and one of the following options:

1) Algebra Il and Geometry,

2) Algebra Il or Geometry and one of the following:

Advanced Mathematics, Calculus, Consumer Mathe-
matics, Business Mathematics, or Integrated Algebra/Geom-
etry.

2.105.15 Mathematics

Three units of Math shall be required for graduation.
They shall be Algebra | and one of the following options: (1)
Algebra Il and Geometry, or (2) Algebra Il or Geometry and
one of the following: Advanced Mathematics, Calculus, Con-
sumer Mathematics, Business Mathematics, or Integrated Al-
gebra/Geometry.

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished March 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted as a rule, the
amendment to Bulletin 1706, Regulations for Implementation
of the Exceptional Children's Act, page 107 to read:

Amend page 107, paragraph 948 Noncategorical pre-
school handicapped to read:

“Noncategorical Preschool Handicapped is an excep-
tionality in which children three through five, but not enrolled
in a state approved kindergarten, are identified as having a
handicapping condition which is described according to
functional and/or developmental levels, as mild/moderate or
severe/profound.”

Em Tampke
Executive Director

RULE

Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary
and Secondary Education, pursuant to notice of intent pub-
lished March 20, 1990 and under the authority contained in
Louisiana State Constitution (1974), Article VIII, Section 3,
Act 800 of the 1979 Regular Session, adopted as a rule, the
following amendment to Bulletin 741:

Amend to add the following standard 1.038.03 and
procedural block:



1.038.03 The systemwide pupil-classroom-teacher-
ratio in kindergarten through grade three shall be twenty pu-
pils to one classroom teacher.

Refer to R.S. 17:151.B (1) and to the Procedures for
Implementation.

Em Tampke
Executive Director

RULE

Board of Trustees of the
Firefighters’ Pension and Relief Fund
For The City of New Orleans

Procedural Rules and Regulations
of
The Board of Trustees

Rule I. Definitions

§1. Applicant or Claimant. An individual participant
applying for a pension, or a surviving spouse or child apply-
ing for a survivor pension or death benefit.

§2. Board. The Board of Trustees of the Firefighters’
Pension and Relief Fund for the City of New Orleans.

§3. Committee. The Pension and Relief Committee.

§4. Participant. An employee of the New Orleans Fire
Department who is eligible to and does participate in the
Pension and Relief Fund in accordance with R.S. 33:2101
and 2103.2.

§5. Secretary-Treasurer. Secretary-Treasurer of the
Board of Trustees.

Rule II. Organization, Rules and Procedures of the Board

§1. Organization of the Board

1.1 Election of President. The board shall, at the regu-
lar meeting held after the election of members to the board
as set forth in R.S. 33:2102, elect from its members a presi-
dent for the term of two years, or until a successor is duly
elected. If because of death, resignation or otherwise, the
office of president is vacated before the expiration of the term
of office, the board shall elect a successor at its next regular
meeting.

1.2 Election of Secretary-Treasurer. The board shall, at
the regular meeting held as set forth in §1.1 above, elect
solely from the elected members of the board as set forth in
§2102 (3) (4) of Title 33 a secretary-treasurer for a term of two
years or until a successor is duly elected. If because of
death, resignation or otherwise, the office of secretary-
treasurer is vacated before the expiration of the term of of-
fice, the board shall elect a successor at its next regular
meeting.

1.3 There is established in accordance with R.S.
33:2103 a Pension and Relief Committee consisting of the
secretary-treasurer and one or more other members elected
from the board.

1.4 Rules of Order. The board and the committee shall
not be bound by any rules of order, evidence or procedure at
its meetings, hearings or investigations, except such as it
may itself establish.
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§2. Rules

2.1 Adoption of Amendment. These rules may be
adopted or amended by the board only after public hearing
as set forth in R.S. 49:953.

2.2 Effective Date of Amendments. An amendment to
the rule shall become effective on the 1st day of the month
following the date of adoption by the board unless otherwise
specifically provided.

§3. Meetings

3.1 At least one regular meeting of the board shall be
held each month.

3.2 Special meetings may be held at times and places
specified by call of the president, or three other members of
the board.

3.3 Regular meetings may be held on any day of the
month as determined by the board. Notice of the time and
place of all regular meetings shall be given in writing to each
member of the board by the secretary-treasurer.

3.4 Five elected members of the board shall constitute
a quorum for the transaction of business.

3.5 The board shall maintain its records at the fund
office.

Rule 1lI. Application Procedure, Initial Determination and
Notice

§1.1 All applications for disability pension and relief
benefits must be made 45 days in advance of the regular
monthly meeting at which the application is to be heard.

1.2 Application shall be made on a form made availa-
ble by the Board of Trustees. A copy of said form follows
these rules and is approved as the official form of the Board
of Trustees of the Firefighters’ Pension and Relief Fund for
the City of New Orleans.

1.3 Documentary evidence. Documentary evidence in
support of disability applications shall be submitted in addi-
tion to the application, and may be in the form of doctors’
reports, medical reports or any other medical evidence or
statements acceptable to the board which the claimant
wishes to present to assist the board in making its initial de-
termination of benefits payable in accordance with R.S.
33:2101 et seq. Said documentary evidence shall include a
medical report from the department physician.

1.4 Application for death benefits shall be made on a
form provided for by the Board of Trustees of the Firefighters'
Pension and Relief Fund for the City of New Orleans. A copy
of said form follows and is adopted as the official form of this
Board of Trustees.

1.5 Surviving spouses’ applications. In addition to pro-
viding medical evidence and any other statements presented
to assist the board in making an initial determination, all sur-
viving spouses who apply for pension benefits shall do so on
a form furnished by the Board of Trustees of the Firefighters’
Pension and Relief Fund. A copy of said form follows and is
made part hereof and is adopted as the official form of the
Board of Trustees. In addition, surviving spouses shall fur-
nish the board with a certified copy of the member’s death
certificate and a notarized affidavit to the effect that the sur-
viving spouse was married to the decedent at the time of his
death and has not remarried, and also listing the names of
any and all surviving children under 18 years of age. Accom-
panying this affidavit shall be a certified copy of the marriage
certificate of the decedent and surviving spouse, and birth
certificates of all children under 18 years of age.

1.6 Any applicant for a death benefit or survivor pen-
sion shall be awarded benefits in accordance with any other
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rules and regulations adopted by the board from time to time
concerning entitlement thereto, and shall abide by any addi-
tional requirements set forth thereunder, as applicable.

§2. Initial Determination

2.1 The Board of Trustees shall meet and make an
initial determination on any application filed in accordance
with these rules based upon the evidence that is presented
by the claimant in support of that application.

2.2 After the board makes its initial determination, the
applicant shall be notified of the board’s determination by
certified mail, return receipt requested, as to what action the
board has taken. In the event the application or any part of it
is denied, the member shall be advised of his right to appeal
the initial determination of the Board of Trustees by filing
such a request, in writing, within 30 days of the claimant’s
receipt of the advice of initial determination.

2.3 If a member files such an appeal, the board shall
schedule a hearing within 60 days thereof before the Pension
and Relief Committee established pursuant to these rules.
Rule IV. Hearing Procedures, Appeal, Oath, Testimony,
Production of Records and Depositions

§1. Hearings before the Pension and Relief Commit-
tee

1.1 The Pension and Relief Committee shall conduct a
hearing in accordance with R.S. 49:956 et seq. and these
rules. The applicant may represent himself or may be repre-
sented by an attorney or any other person he may designate.

1.2 Depositions may be used at the hearing con-
ducted by the Pension and Relief Committee in accordance
with R.S. 49:956 (6).

1.3 The Pension and Relief Committee, after hearing
all of the evidence and considering all of the facts presented,
shall then prepare a recommended decision which shall be
submitted to the Board of Trustees of the Firefighters’ Pen-
sion and Relief Fund of the City of New Orleans.

1.4 The recommended decision of the Pension and
Relief Committee shall be submitted to the board within 60
days after the close of the hearing, unless, in the commit-
tee's determination, intervening circumstances preclude
such prompt determination. The Board of Trustees shall meet
to consider said recommendation and all facts and evidence

Louisiana Register Vol. 16, No. 6 June 20, 1990

498

offered in support thereof and shall either adopt said recom-
mendation as its own or shall take such other action as it
shall determine. Said decision shall be decided within 30
days after the Pension and Relief Committee submits its re-
port, except where further documentation or evidence is re-
quired by the board to enable it to reach a decision, or due to
any other unforeseeable circumstances. The applicant shall
be notified of the decision of the Board of Trustees by certi-
fied mail, return receipt requested.

§2. Oaths, Testimony, Production of Records and
Depositions

2.1 The Pension and Relief Committee and each
member thereof may administer oaths, subpoena witnesses
and compel production of books and papers pertinent to any
investigation or hearing authorized by the board pursuant to
R.S. 49:956. All applications by the claimant for the issuance
of subpoenas must be in the hands of the secretary-treasurer
of the Board of Trustees in sufficient time to permit service
prior to the date established for the hearing.

2.2 Whenever a party to a hearing now or hereafter
pending before the board desires to take the testimony of a
witness who resides outside of the state or who resides
within the state but outside the Parish of Orleans, or who is
unable to attend the hearing, the testimony of the witness,
after due notice in writing to the opposing counsel or his
party, a copy of which said notice shall be furnished to the
Pension and Relief Committee, may be taken in a manner
and form as clearly consonant as possible with the provi-
sions of the Louisiana Code of Civil Procedure.

Rule V. Judicial Review

Judicial review of any final decision by the Pension
and Relief Committee and/or the full Board of Trustees shall
be reviewable in the District Court of the domicile of the
board as set forth in R.S. 49:964. No such petition for judicial
review shall be filed, however, unless and until the applicant
shall have first exhausted all internal fund remedies available
hereunder, including the filing of an appeal contesting an ad-
verse determination by the board.

William M. Carrouche
Chairman



FIREFIGHTERS PENSION AND RELIEF FUND
FOR THE CITY OF NEW ORLEANS
329 So. Dorgenois Street
' New Orleans, Louisiana 70119

APPLICATION FOR RETIREMENT BENEFITS

Please Complete Fully — Print or type answers, then sign, date and
return this form to the Firefighters Pension and Relief Fund Office

If application if for Normal or Early Retirement Pension,
you must submit proof of age for your spouse and copy of marriage license.

1. Name
Last First Middle Telephone No.
Name of Spouse
Last First Middle
Date of Marriage
Month Day Year
Spouse’s Date of Birth
Month Day Year
2. Address
Number and Street City State Zip Code

. 3. Social Security No

4. Date of Birth

Submit Proof of Age - Attach Certified Copy of Birth Certificate

5. Beginning Date of Employment as Firefighter
Month Date Year

6. Date you retired or intend to retire

7. Have you ever served in the Armed Forces of the United State?

Yes No. If yes, fill in the information below
Date Discharged
Branch of Service Date Entered or Separated
* -, * - * * * * * * * * * * * * * * * * * * * * * -, * * * * * *

I hereby apply for a pension from the Firefighters Pension and Relief Fund for the City of New Orelans and certify all statements in
this application are true to the best of my knowledge and belief. If a pension is granted to me, | agree to be bound by all the Rules and
Regulations of the Pension Fund and will personally endorse all pension checks received by me.

' Date Signature
noff/doc.64
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FIREFIGHTERS PENSION AND RELIEF FUND
FOR THE CITY OF NEW ORLEANS
329 So. Dorgenois Street
New Orleans, Louisiana 70119 ‘

APPLICATION FOR DEATH BENEFITS
(Complete and Return to Above Address)

PLEASE PRINT OR TYPE

If application if for Normal or Early Retirement Pension,
you must submit proof of age for your spouse and copy of marriage license.

NAME OF DECEASED PARTICIPANT.

Last First Middle

ADDRESS

Number and Street City State Zip Code
SOCIAL SECURITY NO DATE OF BIRTH

Month Day Year
BEGINNING DATE OF EMPLOYMENT AS FIREFIGHTER
Month Day Year
DATE RETURNED (If applicable)
Month Day Year
DATE OF DEATH '
Month Day Year

| hereby certify that the above person has died and make application to receive the Death Benefit payable to the designated
beneficiary from the Firefighters Pension and Releif Fund for the City of New Orleans.

NAME OF DESIGNATED BENEFICIARY.

Last First Middle

ADDRESS

Number and Street City State Zip Code

DESIGNATED BENEFICIARY OR ESTATE'S SOCIAL SECURITY NO

DESIGNATED BENEFICIARY'S DATE OF BIRTH

Month Day Year

ATTACHMENTS:

1. A certified copy of the death certificate.
2. If the designated beneficiary is the surviving spouse of decedent, attach the following:
(a) a notarized affidavit certifying that the surviving spouse was married to the decedent at the time of his death, and also listing
the names and ages of all surviving children under 18 years of age; '

(b) a certified copy of the surviving spouse’s birth certificate.

Date SIGNATURE OF APPLICANT
noff/doc.63
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RULE

Board of Trustees of the
Firefighters’ Pension and Relief Fund
for the City of New Orleans

Procedural Rules and Regulations
For Determining Status of
Qualified Domestic Relations Orders

WHEREAS, the Board of Trustees of the Firefighters’
Pension and Relief Fund for the City of New Orleans wishes
to adopt rules and regulations concerning recognition of
judgments, garnishment orders, informal demands and other
requests and attempts purporting to assign or procure as-
signment of a participant’s benefit in this fund;

WHEREAS, the Louisiana statute covering and creat-
ing the pension fund contains, at R.S. 33:2120, an express
anti-assignment provision which precludes the Trustees’ rec-
ognition of any demands, judicial or otherwise, of third party
creditors;

WHEREAS, however, the Trustees are fully familiar
with those developments of Louisiana law which have recog-
nized the right of a spouse to share in the pension benefit
payable, to the extent that its accrual is based on the accu-
mulation of credits earned during the existence of the com-
munity, see, e.g., T.L. James and Co. v. Montgomery, 332
So.2d 834 (La. 1976); Lynch v. Lawrence, 293 So.2d 598 (La.
App. 4th Cir. 1974);

AND WHEREAS, the Trustees are similarly aware that
a state exemption statute limiting the assignability of state
retirement rights does not preclude their classification as
community property. Thrash v. Thrash, 387 So.2d 21 (La.
App. 3rd Cir. 1980);

AND WHEREAS, as to other similar plans, the courts
have recognized that retirement rights are subject to Louisi-
ana community property laws despite a non-assignability
provision. McCoy v. McCoy, 460 So.2d 641 (La. App. 4th Cir.
1984); Lewis v. Lewis, 467 So.2d 179 (La. App. 3rd Cir. 1985);

AND WHEREAS, in Kennedy v. Kennedy, 391 So.2d
1193 (La. App. 4th Cir. 1980), the court held as to the Fire-
fighters’ Pension and Relief Fund of New Orleans, that a par-
ticipant’s equity in the fund is separate property subject to
reimbursement for community assets attributable thereto,
which McCoy purported to “‘overrule’’.

NOW THEREFORE, in order to be protected in mak-
ing a benefit payment to a spouse that may be in conflict with
McCoy v. McCoy and with the statutory anti-assignment pro-
vision, the Trustees hereby adopt and promulgate a policy of
making benefit payments directly to an alternate payee only
in obedience to the order of a court of competent jurisdiction.
Such a policy is hereby adopted with knowledge of the Em-
ployee Retirement Income Security Act, 29 U.S.C. Section
1056(D), which governs similar employee benefit plans in the
private sector. The Trustees believe that, while ERISA does
not directly govern this public fund’s administration, adoption
of ERISA’'s disposition of the same issue (recognition of
spousal sharing and other domestic rights in face of statutory
anti-assignment provisions) is prima facie evidence of rea-
sonableness.

NOW THEREFORE, the Trustees hereby adopt the fol-
lowing Rules and Regulations concerning issuance, execu-
tion and service of a Qualified Domestic Relations Order
relative to any request to the board that a participant’s pen-
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sion payment, in whole or in part, be made to an alternate
payee to satisfy community property, alimony, child support
or other domestic relations obligations.

1. Definitions. As used in these procedures, unless
the context indicates otherwise, the following terms shall
have the following meanings:

a. Participant means any employee or former em-
ployee employed in the capacity of firefighter by the City of
New Orleans Fire Department, who is or may become eligi-
ble to receive a benefit of any type from the fund.

b. Domestic Relations Order means any judgment, de-
cree, or order (including approval of a property settlement
agreement) which--

i. relates to the provision of child support, alimony
payments, or marital property rights to a spouse, former
spouse, child, or other dependent of a participant, and

ii. is made pursuant to state domestic relations law
(including a community property law).

c. Alternate payee means a person, other than a par-
ticipant in the fund, to whom any payments are due under a
domestic relations order with respect to participant.

d. “Qualified domestic relations order’’ means a do-
mestic relations order that creates or recognizes the exist-
ence of an alternate payee’s right (or assigns to an alternate
payee the right) to receive all or a portion of the benefits
payable with respect to a participant in the fund, provided
that the order--

i. clearly specifies--

a. the name and last known mailing address of the
participant and the name and mailing address of each alter-
nate payee covered by the order,

b. the amount or percentage of the participant’s bene-
fits to be paid by the plan to each such alternate payee, or
the manner in which such amount or percentage is to be
determined,

c. the number of payments or the period to which such
order applies, and

d. the identity of the fund; and

ii. does not require:

a. the fund to provide any type or form of benefits, or
any option, not otherwise provided under the fund,

b. the fund to provide increased benefits (determined
on the basis of actuarial value), or

c. the payment of benefits to an alternate payee that
are required to be paid to another alternate payee under an-
other order previously determined to be a qualified domestic
relations order.

2. Notice. Upon the fund’s receipt of a domestic rela-
tions order with respect to participants, the Board of Trustees
shall promptly give notice of these procedures to the partici-
pants and to each person specified in the order as entitled to
payment of any fund benefits under the order, at the address
the order specifies.

3. Determination

a. The Board of Trustees shall determine whether a
domestic relations order is a qualified domestic relations or-
der within a reasonable time after it is received, and shall
have the right to require such evidence as they may reasona-
bly need to make the determination.

b. The Board of Trustees shall notify the participants
and the alternate payee of the determination no less than 30
days before making any payment pursuant to the order, if it is
determined to be a qualified order, or within a reasonable
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time if it is determined not to be a qualified order.

c. The participant may appeal such a determination
upon written application to the Board of Trustees. The partici-
pant may review any documents pertinent to the appeal and
may submit issues and comments in writing to the Trustees.
No appeal shall be considered unless it is received by the
Board of Trustees within 90 days after receipt by the partici-
pant of written notice of the determination. The Trustees shall
decide the appeal within 60 days after it is received. If spe-
cial circumstances require an extension of time for process-
ing, however, a decision shall be rendered as soon as
possible, but not later than 120 days after the appeal is
received. If such an extension of time for deciding the appeal
is required, written notice of the extension shall be furnished
to the participant prior to the commencement of the exten-
sion. The Trustees’ decision shall be in writing and shall in-
clude specific reasons for the decision, expressed in a
manner calculated to be understood by the participant and
the alternate payee.

4. Payment pending determination. During any period
in which the issue whether a domestic relations order is a
qualified domestic relations order is being determined (by
the Board of Trustees by a court of competent jurisdiction, or
otherwise), the Trustees shall segregate in a separate ac-
count in the trust fund the amounts that would have been
payable to the alternate payee during such period if the order
had been determined to be a qualified domestic relations
order.

a. To the extent that the domestic relations order is
determined to be qualified, the fund shall pay the segregated
amounts to the person or persons entitled to them according
to the terms of the order. In the case of determinations ap-
pealed under these procedures, the payment shall be made
not less than 10 days nor more than 30 days after the issu-
ance of the Trustees’ disposition of the appeal.

b. To the extent that the domestic relations order is
determined not to be qualified, the plan shall pay the segre-
gated amounts to the person or persons who would have
been entitled to such amounts without regard to the terms of
the order. In the case of determinations appealed under
these procedures, the payment shall take place not less than
10 days nor more than 30 days after the issuance of the
Trustees’ disposition of the appeal.

c. To the extent that the issue whether the domestic
relations order is qualified is not resolved within 18 months
after the fund receives notice of the order, the fund shall pay
the segregated amounts to the person or persons who would
have been entitled to these amounts without regard to the
terms of the order.

5. Representative of alternate payee. An alternate
payee, by written notice to the Board of Trustees, may desig-
nate a representative for receipt of copies of notices that are
sent to the alternate payee with respect to a domestic rela-
tions order.

6. Sample QDRO Language. The Trustees have al-
ready determined that the language contained in Exhibit “A”
(relating to a retired participant already receiving a benefit
from the fund) and in Exhibit ‘B’ (relating to a participant
who is entitled or may be entitled to receive a future, contin-
gent benefit from the fund) satisfies the requirements of
these rules; said sample language is provided to assist per-
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sons who wish to procure similar orders. However, the Trust-
ees will recognize any other order that meets the
requirements of these rules.

William M. Carrouche
Chairman

EXHIBIT “A”
QDRO SAMPLE LANGUAGE
WHEN PARTICIPANT IS ALREADY IN BENEFIT STATUS

IT IS HEREBY ORDERED, ADJUDGED AND DE-
CREED that there be judgment herein recognizing the
right of ,

(spouse) (address)
to receive from the Firefighters’ Pension and Relief Fund for
the City of New Orleans the sum of $ per
month, which sum represents a % interest in the
pension benefits payable to participant

(name)
. Said benefit payable to
(address)
, is to continue for the duration of
(spouse)

entitiement to receive a

(participant’'s name)
pension. The same percentage interest will apply to all future
benefit increases attributable to this pension, if any.

EXHIBIT “B”
SAMPLE QDRO LANGUAGE
FOR CLAIMS AS TO FUTURE, CONTINGENT
BENEFIT NOT YET PAYABLE

IT IS ORDERED, ADJUDGED AND DECREED that there by
judgment herein recognizing the right
of s
(spouse) (current mailing address)
to receive a one-half future, contingent interest in that portion
of any pension benefits, including benefit increases, if any,
payable by the Firefighters’ Pension and Relief Fund for the
City of New Orleans to ,
(participant)
to the extent that such

(current mailing address)
portion is attributable to the employment of
(participant)
during the existence of the community between

and (i.e. from

(participant)
) . The rights of to
(date) to (date) (spouse)
participate in such benefits will be governed by the Louisiana
and federal law in effect at such future time as
becomes eligible

(spouse)

(participant)
and qualified to receive retirement benefits from the Firefigh-
ters’ Pension and Relief Fund for the City of New Orleans.



RULE

Office of Education Services
Governor’s Special Commission
on Education Services

Capitalization of Delinquent Interest Payments
on Supplemental Loans for Students (SLS)

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Gover-
nor's Special Commission on Education Services (GSCES)
advertises its intent to amend and adopt the following poli-
cies and procedures regarding Capitalization of Delinquent
Interest Payments on Supplemental Loans for Students
(SLS).

Effective March 1, 1990, the Governor’s Special Com-
mission on Education Services will require participating
lenders to take the following actions when a borrower be-
comes delinquent on a required instaliment payment of inter-
est on an SLS loan during an authorized deferment period:

1. Notify the borrower in writing that failure to resolve
the delinquency within 30 days will be deemed by the lender
to constitute the borrower’s consent to capitalization of both
the delinquent interest and all interest that accrues during
the remainder of the deferment period.

2. Capitalize the overdue interest and continue capital-
izing accrued interest through the remainder of the defer-
ment period, if the borrower does not resolve the
delinquency within the specified period of 30 days.

Interest that accrues during an in-school, graduate fel-
lowship, or rehabilitation training deferment period may be
capitalized no more frequently than quarterly. Interest that
accrues during any other deferment period may be capital-
ized no more frequently than annually.

The authority to adopt and implement the capitaliza-
tion of delinquent interest payments on Supplemental Loans
for Students (SLS) is the United States Department of Educa-
tion (USDE), January, 1990, Dear Colleague Letter 90-G-
175).

The adopted rules would amend Policy IX and Proce-
dures 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 47, 48, and 51.

Copies of Policy IX and Procedures 28-48, and 51 may
be seen in the offices of GSCES, 8401 United Plaza Boule-
vard, State Retirement Systems Building, Room No. 250, or
the Office of the Louisiana Register located in the Capitol
Annex, Baton Rouge, LA.

Interested persons may comment on this proposed
policy and procedure changes and/or additions in writing
from 7:45 a.m. to 4:30 p.m. until May 30, 1990, at the follow-
ing address: GSCES, 8401 United Plaza Boulevard, State
Retirement Systems Building, Room No. 250, Baton Rouge,
LA 70809.

Jack L. Guinn
Executive Director
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RULE

Office of the Governor
Office of Elderly Affairs

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Gover-
nor’s Office of Elderly Affairs (GOEA) amends LAC
4:VI1.1143, effective June 20, 1990. The emergency rulemak-
ing provisions of the Administrative Procedure Act, R.S.
49:953B, were exercised effective March 12, 1990 and pub-
lished in the Louisiana Register Vol. 16, Number 3, page 190
on March 20, 1990 relative to this provision. The rule change
was published as a notice of intent on April 20, 1990.

GOEA has made the following changes in response to
comments received concerning the notice of intent:

The order of the subsections has been rearranged.

2. Subsection A, ““General Rules for Services Funded
under Title Il ‘of the Older Americans Act”’ has been ex-
panded to include the following provisions:

a. GOEA shall be alert to organizational conflicts of
interest or non-competitive practices among area agencies
that may restrict or eliminate competition;

b. area agencies shall follow service procurement
guidance issued by GOEA;

c. GOEA shall evaluate area agency applications to
provide direct services in order to determine whether direct
delivery of such service(s) by an area agency using its own
employees is necessary to assure an adequate supply of the
service(s); or whether such service(s) of comparable quality
can be provided more economically by the area agency on
aging.

d. GOEA shall review the documentation required in
the service procurement guidance, including, but not limited
to standards, specifications, requests for proposals and/or
evaluation criteria when deciding whether to authorize direct
delivery of service by an area agency.

3. Subsection B, “‘Criteria for Direct Delivery of Serv-
ices by an Area Agency’’ specifies that area agencies may
directly deliver services related to its administrative func-
tions.

4. Subsection C, “Test Standards” specifies that
GOEA shall utilize an area agency on aging’s evaluation cri-
teria in evaluating its application to provide direct service(s).

5. The original “‘Standard Procedure for Area Agen-
cies’”’ has been retained, with minor revisions, in Subsection
D under the revised heading ‘‘Standard Procedure for Area
Agencies for Services Where Direct Delivery Authorization is
Not Requested.”

6. A new Subsection E, entitled ‘““‘Standard Procedure
for Area Agencies for Services Where Direct Delivery Autho-
rization is Requested,” has been created.

§1143.F, ““Service Delivery Standards’ applies to all
service providers under the state plan. These standards shall
be moved to Subchapter D, entitled ‘“Service Provider Re-
sponsibilities,” at a later date.

Title 4
ADMINISTRATION
Part VII. Governor’s Office
Chapter 11. Elderly Affairs
Subchapter B. Area Agency on Aging
§1143. Service Procurement
A. General Rules for Services Funded under Title Ill of

the Older Americans Act
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1. The Governor’s Office of Elderly Affairs and all area
agencies in Louisiana use procurement contracts or subcon-
tracts with service providers to provide all services under the
state and area plans unless the Governor’s Office of Elderly
Affairs, after exploring alternatives, decides that direct provi-
sion of a service by the area agency using its own employees
is necessary to assure an adequate supply of the service; or
where such services are directly related to such area agency
on aging’s administrative functions; or where such services
of comparable quality can be provided more economically by
the area agency on aging.

2. The Governor’s Office of Elderly Affairs shall be al-
ert to organizational conflicts of interest or non-competitive
practices among area agencies that may restrict or eliminate
competition.

3. Area agencies shall follow the service procurement
guidance issued by the Governor’s Office of Elderly Affairs.

4. The Governor’s Office of Elderly Affairs shall evalu-
ate area agency applications to provide direct services in or-
der to determine whether direct delivery of such service(s) by
an area agency using its own employees is necessary to as-
sure an adequate supply of the service(s), or whether such
service(s) of comparable quality can be provided more eco-
nomically by the area agency on aging.

5. In order to ensure objective contractor performance
and eliminate unfair competitive advantage, the Governor’s
Office of Elderly Affairs shall review the documentation re-
quired in the service procurement guidance, including, but
not limited to, standards, specifications, requests for pro-
posals and/or evaluation criteria when deciding whether to
authorize direct delivery of service(s) by an area agency.

B. Criteria for Direct Delivery of Services by an Area
Agency

1. Area agencies may directly deliver services deter-
mined by the Governor’s Office of Elderly Affairs to be di-
rectly related to area agency on aging administrative
functions.

2. For services not directly related to area agency on
aging administrative functions, the Governor’s Office of El-
derly Affairs may authorize direct service delivery if the area
agency:

a. demonstrates that it is necessary to directly deliver
service(s) to ensure an adequate supply of the service; or

B. demonstrates that it can provide service(s) of com-
parable quality more economically than other provider.

3. The Governor’s Office of Elderly Affairs’ decision
concerning area agency on aging requests for authorization
to provide direct services will be based on one of two tests:
The Adequate Supply Test Standard (when no proposals are
received by the AAA in response to the SFP); or The More
Economic Test Standard (when proposals are received).

C. Test Standards

1. Adequate Supply Test Standard

a. The Adequate Supply Test will require area agen-
cies to demonstrate that service(s) are either not offered or
are only partially available in the PSA.

b. The Adequate Supply Test will be met when the
AAA provides documentation that it has not received any pro-
posals to deliver the service(s) in all or a portion of the PSA
after the AAA has: 1) advertised the availability of funds; and
2) written to bona fide service providers, inviting them to sub-
mit proposals.
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2. More Economic Test Standard

a. The More Economic Test will require an area
agency (AAA) to demonstrate that service(s) of comparable
quality will be provided by the AAA at a unit rate at least 10
percent lower than the lowest responsible applicant’s pro-
posed unit rate.

b. The More Economic Test Standard will be met when
the AAA's sealed Narrative Proposal substantiates that it
meets the Service Delivery Standards in Subsection F of this
Section in a manner comparable in quality to the lowest re-
sponsible applicant’s proposal; and provides the service(s) at
a unit rate which is at least 10 percent lower than the lowest
responsible applicant’s proposed unit rate. Unit rate is de-
fined as the total expenditure of funds offered for the service
divided by the number of units of service to be delivered.

c. In applying the More Economic Test, the Governor’s
Office of Elderly Affairs shall utilize the criteria used by the
area agency in the preliminary evaluation of proposals re-
ceived from other potential providers.

D. Standard Procedure for Area Agencies for Services
Where Direct Delivery Authorization is Not Requested

For services where direct delivery authorization is not
requested the area agency governing body shall:

a. solicit proposals for service delivery and awards of
financial assistance under procurement contract,

b. evaluate proposals received; and

c. award procurement contract(s) or financial assist-
ance under contract to best applicant(s).

E. Standard Procedure for Area Agencies for Services
Where Direct Delivery Authorization is Requested

For each service the area agency desires to provide
directly, the area agency governing body shall:

a. solicit proposals for service delivery and awards of
financial assistance under procurement contract;

b. conduct a preliminary evaluation of all proposals
received; and

c. provide sufficient documentation to the Governor’s
Office of Elderly Affairs to enable the state agency to make a
determination of the necessity of direct service delivery by
the area agency.

F. Service Delivery Standards

The following standards must be met by all providers
of services under the State Plan.

1. A person qualified by training and experience is
designated to be responsible for the conduct of this activity,
including supervision of paraprofessional and volunteer staff.

2. There are adequate numbers of supervisory staff,
trained and skilled in dealing with assessing the needs of
older persons and assisting such persons to obtain needed
services.

3. The service is provided in a timely manner to meet
the individual needs of eligible participants.

4. There is a system established for follow-up on refer-
rals.

5. There is an up-to-date file of community resources
which will contribute to the well being of older persons.

6. Procedures are established for publicizing the serv-
ice.

7. Linkages are planned with other services available
under Title lll, Section 203 of the Older Americans Act.

8. There is a sound management system capable of
furnishing timely and accurate fiscal and program reports.

9. There is sufficient schedule of service delivery




days. (minimum: 250 service delivery days per contract year)

10. Outreach is available to target older persons with
the greatest social or economic need with particular attention
to low-income minority individuals; older persons with severe
disabilities; and older Indians [if there is a significant Indian
population (at least 25) in the PSA], and rural elderly.

11. There are service delivery criteria for each service
giving priority in the delivery of services to older individuals
who are frail, homebound by reason of iliness or incapacitat-
ing disability or otherwise isolated; and older individuals with
the greatest social or economic need (with particular atten-
tion to low-income minority individuals).

12. There is a system established for the re-evaluation
of clients receiving services.

AUTHORITY NOTE: Promulgated in accordance with
OAA Section 307(a)(10), OMB Circular A-110.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:621 (June 1985), LR 11:1078 (November
1985), LR 16: (June 1990).

Vicky Hunt
Director

RULE

Office of the Governor
Office of Elderly Affairs

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Gover-
nor’s Office of Elderly Affairs (GOEA) amends Section 1223
of the GOEA Policy Manual, effective June 20, 1990. The
purpose of the amendment is to correct a technical error in
the agency’s current policy as it relates to the responsibilities
or area agency on aging dietitian/nutritionists. The current
policy states an area agency dietitian/nutritionist’s responsi-
bilities shall include ““menu review and nutritional analysis.”’
This has been misinterpreted by a service provider to mean
an area agency dietitian must perform the nutritional analy-
ses of meals provided in the Older Americans Act Title IlI-C
Nutrition program; however, this has never been the intent of
GOEA. The nutritional analysis must be performed by the
service provider. The correct wording is ‘‘review menus and
nutritional analyses.”

Title 4
ADMINISTRATION
Part Vil. Governor’s Office

Chapter 11. Elderly Affairs
Subchapter E. Uniform Service Requirements
§1223. Title llI-C Nutrition Services

A.-D. ..
E. Special Staffing Requirements
1. Area Agency on Aging
a. ...
B. Responsibilities of the dietitian/nutritionist shall in-
clude but not be limited to:

_i. review menus and nutritional analyses;

* ok k

AUTHORITY NOTE: Promulgated in accordance with
OAA Section 307 (a) (13), Section 313, and Section 336.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Elderly Affairs, LR 10:464 (June 1984),
amended LR 11:1078 (November 1985), LR 16: (June 1990).

Vicky Hunt
Director

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq. and the
Dental Practice Act, R.S. 37:760(8), notice is hereby given
that the Louisiana State Board of Dentistry has adopted the
following amended rule and regulation:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professionals
Chapter 5. Dental Assistants
§501. Authorized Duties

A. A dental assistant is one who is employed by and
works in the office of a licensed, registered, practicing dentist
and performs the duties authorized by the Louisiana State
Board of Dentistry under his direct on-premises supervision,
direction and responsibility only.

B. A dental assistant may only perform the following
under the direct on-premises supervision of the dentist who
employs her or him as directly ordered by the dentist:

1. Serve as the dentist’s chairside assistant.

2. Take and develop dental x-rays and intra-oral photo-
graphs as ordered by the dentist.

3. Take and record pulse, blood pressure and temper-
ature.

4 Apply:

a. topical anesthetics (non-aerosol, non-caustic);

b. topical fluorides (following prophylaxis by a dentist
or a dental hygienist);

¢. desensitizing agents;

d. oxygenating agents (non-endodontic);

e. cavity liners (excluding capping of exposed pulpal
tissues);

f. acid etch liquids and gels, but the assistant cannot
apply pit and fissure sealants.

5. Chart the mouth, floss the teeth, and make prelimi-
nary inspections of the mouth and teeth with a mouth mirror
and floss only.

6. Give intra-oral instructions and demonstrations of
oral hygiene procedures.

7. Place, wedge or remove matrices for restorations by
the dentist.

8. Remove sutures, post-extraction dressings and sur-
gical ligature ties.

9. Receive removable prosthesis for cleaning or repair
work.

10. Remove cement from dental restorations and ap-
pliances, with hand instruments only, limited to the clinical
crown.
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11. Make dental plague smears.

12. Apply and remove rubber dams.

13. Make preliminary study model impressions and
opposing model impressions.

14. Place or remove pre-formed crowns or bands for
determining size only when recommended by the dentist un-
der his supervision. Only the dentist may shape, festoon,
contour, seat and cement all crowns, bands and brackets.

15. Place or remove temporary separating devices.

16. Place or remove ligatures, cut and tuck ligatures,
remove tension devices and any loose or broken bands or
arch wires when directed by the dentist.

17. A retaining device usually placed in the mouth of a
patient by such patient may be placed when directed by the
dentist.

18. Place and remove periodontal dressings (except
placement of the initial dressing).

19. Fabricate and remove interim crowns or bridges
(interims meaning temporary while permanent restoration is
being fabricated).

20. Place and remove retraction cord while the dentist
is in the operatory.

21. Remove final impressions.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by Department of
Health and Human Resources, Board of Dentistry, October,
1970, amended LR 2:186 (June, 1976), LR 7:586 (November,
1981), LR 15:965 (November, 1989), LR 16: (June, 1990).

Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq. and the
Dental Practice Act, R.S. 37:760(8), notice is hereby given
that the Louisiana State Board of Dentistry has adopted the
following rule and regulation:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professionals

Chapter 10. Infectious Waste Management
§1001. Handling and Disposing of Infectious Waste

The Louisiana State Board of Dentistry has accepted,
in principal, the July, 1988 recommendations of the Ameri-
can Dental Association, Division of Scientific Affairs, on Den-
tal Office Infectious Waste Management and adopts the
following regulations in connection therewith.

A. Wastes generated in a dental office which are to be
considered infectious, and are to be handled and disposed of
with special precautions, include the following:

1. sharp items, such as needles, disposable syringes
and scalpel blades;

2. human tissues, including extracted teeth;
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3. blood, suctioned fluids or other liquid waste.

B. The proper method for handling and disposing of
sharp items is as follows:

1. All sharp items should be placed intact in puncture-
resistant containers for disposal.

2. The containers should be labeled with a biological
hazard tag.

3. The labeled containers should be placed in impervi-
ous plastic bags before disposing of them in a sanitary land-
fill. Alternatively, as an additional step, the dentist may
prepare a slurry of gypsum plaster, pour it into the container
and allow it to harden to encase the sharp objects in the set
plaster. The container may then be disposed of in sturdy,
impervious plastic bags as appropriate for other solid waste
materials.

C. The proper method of handling and disposing of
human tissues is as follows:

1. Human tissue may be handled in the same manner
as sharp items.

2. Alternatively, human tissues may be incinerated or
autoclaved prior to disposal. Extracted teeth containing metal
restorations should not be autoclaved prior to disposal be-
cause of the possible release of potentially harmful vapors,
such as mercury vapor.

3. Human tissues and extracted teeth not placed in a
fixative and submitted for pathological examination may be
placed in a chemical agent for sterilization.

4. Human tissue, if handled in the same manner as
sharp items, should be labeled with a biological hazard tag.
If stored prior to incineration or being autoclaved, the con-
tainers holding such wastes should also be labeled with bio-
logical hazard tags. After incineration or autoclaving, the
remaining waste is no longer infectious and any container
holding such remaining waste would not require any labeling
as a biological hazard.

D. The proper method for handling and disposing of
blood, suctioned fluids or other liquid waste is as follows:

1. Blood, suctioned fluids or other liquid wastes may
be carefully poured into a drain connected to a sanitary
sewer system.

2. All bottles or other containers used to collect blood,
suctioned fluids or other liquid wastes for disposal should be
labeled with a biological hazard tag or symbol.

E. Other solid waste materials contaminated with
blood or other body fluids, such as gloves, masks, wipes,
paper drapes and surface covers, do not require special pre-
cautions. These materials should be placed in sealed, sturdy,
impervious plastic bags to prevent human contact with them,
and disposal should be in the same manner as with other
solid wastes.

F. All dentists shall comply with the foregoing regula-
tions in identifying, handling and disposing of infectious
waste material.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by Department of
Health and Hospitals, Board of Dentistry, LR 16: (June 1990).

Barry Ogden
Executive Director




RULE

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq. and the
Dental Practice Act, R.S. 37:760(8), notice is hereby given
that the Louisiana State Board of Dentistry has adopted the
following rule and regulation:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professionals

Chapter 6. Dentists Employing Nurses
§601. Authorized Duties

A. A dentist employing a registered nurse may assign
any duty which the nurse is not prohibited from performing
under (l) the Nurse Practice Act, R.S. 37:911, et seq., or (2)
the Dental Practice Act, R.S. 37:751, et seq., as either may
be amended from time to time.

B. Nothing herein contained shall be construed as em-
powering the Louisiana State Board of Dentistry to regulate
nurses or the practice of nursing.

C. In the event of any conflict between the provisions
of this rule and the provisions of the Nurse Practice Act, the
provisions of the Nurse Practice Act shall prevail.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:760(8).

HISTORICAL NOTE: Promulgated by Department of
Health and Hospitals, Board of Dentistry, LR 16: (June 1990).

Barry Ogden
Executive Director

RULE

Department of Health and Hospitals
Board of Medical Examiners

The Louisiana State Board of Medical Examiners
(board), pursuant to the authority vested in the board by R.S.
37:1270(B) and the provisions of the Administrative Proce-
dure Act, has adopted, as Subpart V, Chapter 99 of its admin-
istrative rules (LAC 46:XLV), rules governing the initiation,
investigation and adjudication of administrative complaints
providing cause under law for the suspension, revocation or
other disciplinary action against licenses, permits, certifica-
tions and registrations issued by the board. The text of rules
is set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Profession
Subpart 5. Rules of Procedure

Chapter 99. Adjudication
§9901. Scope of Chapter

The rules of this Chapter govern the board’s initiation
and adjudication of administrative complaints providing
cause under law for the suspension, revocation, imposition
of probation on or other disciplinary action against persons
holding licenses, permits, certifications, or registration is-
sued by the board or applicants therefor.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9903. Complaint

A. Proceedings to adjudicate an administrative en-
forcement action shall be initiated by the filing of a written
administrative complaint with the board. The complaint shall
be signed by a member of the board appointed and desig-
nated by the board as investigating officer with respect to the
subject matter of the complaint and shall name the accused
licensee as respondent in the proceedings.

B. The complaint shall set forth, in separately num-
bered paragraphs, a concise statement of the material facts
and matters alleged and to be proven by the investigating
officer including the facts giving rise to the board’s jurisdic-
tion over the respondent, the facts constituting legal cause
under law for administrative action against the respondent,
and the statutory or regulatory provisions alleged to have
been violated by respondent. The complaint shall conclude
with a request for the administrative sanction or other relief
sought by the investigating officer and shall bear the name,
address and telephone number of complaint counsel en-
gaged by the board to present the case at evidentiary hear-
ing before the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9905. Notice of Hearing

A. Upon the filing of an administrative complaint pur-
suant to §9903, the board shall docket the complaint and
schedule the complaint for hearing before the board not less
than 45 days nor more than 180 days thereafter; provided,
however, that such time may be lengthened or shortened as
the board determines may be necessary or appropriate to
protect the public interest or upon motion of the investigating
officer or respondent pursuant to a showing of proper
grounds. In the event that the respondent’s license, permit,
certification or registration has been suspended by the board
pending hearing, pursuant to R.S. 49:961(C), evidentiary
hearing on the complaint shall be noticed and scheduled not
more than 45 days after the filing of the complaint.

B. A written notice of the complaint and the time, date
and place of the scheduled hearing thereon shall be served
upon the respondent by registered, return-receipt-requested
mail, as well as by regular first class mail, at the most current
address for the respondent reflected in the official records of
the board, or by personal delivery of the complaint to the
respondent. The notice shall include a statement of the legal
authority and jurisdiction under which the hearing is to be
held and shall be accompanied by a certified copy of the
administrative complaint.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).
§9907. Response to Complaint; Notice of Representation

A. Within 15 days of service of the complaint, or such
longer time as the board, on motion of the respondent, may
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permit, the respondent may answer the complaint, admitting
or denying each of the separate allegations of fact and of law
set forth therein. Any matters admitted by respondent shall
be deemed proven and established for purposes of adjudica-
tion. In the event that respondent does not file a response to
the complaint, all matters asserted therein shall be deemed
denied.

B. Any respondent may be represented in an adjudica-
tion proceeding before the board by an attorney at law duly
admitted to practice in any state. Upon receipt of service of a
complaint pursuant to this chapter, or thereafter, a respon-
dent who is represented by legal counsel with respect to the
proceeding shall personally or through such counsel, give
written notice to the board of the name, address and tele-
phone number of such counsel. Following receipt of proper
notice of representation, all further notices, complaints, sub-
poenas, orders or other process related to the proceeding
shall be served on respondent through his or her designated
counsel of record.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9909. Pleadings, Motions; Service

A. All pleadings, motions or other papers permitted or
required to be filed with the board in connection with a pend-
ing adjudication proceeding shall be filed by personal deliv-
ery at or by mail to the office of the board and shall by the
same method of delivery be concurrently served upon com-
plaint counse! designated by the complaint, if filed by or on
behalf of the respondent, or upon respondent, through coun-
sel of record if any, if filed by complaint counsel.

B. All such pleadings, motions or other papers shall
be submitted on plain white, letter-size (8'/2" by 11”) bond,
with margins of at least one inch on all sides and text double-
spaced except as to quotations and other matter customarily
single-spaced, shall bear the caption and docket number of
the case as it appears on the complaint and shall include the
certificate of the attorney or person making the filing that
service of a copy of the same has been effected in the man-
ner prescribed by Subsection A of this Section.

C. The board may refuse to accept for filing any plead-
ing, motion or other paper not conforming to the require-
ments of this Section.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9911. Prehearing Motions

Motions for continuance of hearing, for dismissal of
the proceeding and all other prehearing motions shall be
filed not later than 30 days following service of the complaint
on the respondent or 15 days prior to the hearing, whichever
is earlier. Each prehearing motion shall be accompanied by a
memorandum which shall set forth a concise statement of
the grounds upon which the relief sought is based and the
legal authority therefor. A motion may be accompanied by an
affidavit as necessary to establish facts alleged in support of
the motion. Within 10 days of the filing of any such motion
and memorandum or such shorter time as the board may
order, the investigating officer, through complaint counsel,
may file a memorandum in opposition to or otherwise setting
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forth the investigating officer's position with respect to the
motion.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9913. Motions for Continuance of Hearing

A. A motion for continuance of hearing shall be filed
within the delay prescribed by §9911 of these rules, provided
that the board may accept the filing of a motion for continu-
ance at any time prior to hearing upon a showing of good
cause not discoverable within the time otherwise provided for
the filing of prehearing motions.

B. A scheduled hearing may be continued by the
board only upon a showing by respondent or complaint coun-
sel that there are substantial legitimate grounds that the
hearing should be continued balancing the right of the re-
spondent to a reasonable opportunity to prepare and present
a defense to the complaint and the board’s responsibility to
protect the public health, welfare and safety. Except in ex-
traordinary circumstances evidenced by verified motion or
accompanying affidavit, the board will not ordinarily grant a
motion to continue a hearing that has been previously contin-
ued upon motion of the same party.

C. If an initial motion for continuance is not opposed, it
may be granted by the executive director.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9915. Disposition of Prehearing Motions

A. Any prehearing motion, other than an unopposed
initial motion for continuance of hearing which may be
granted by the executive director, shall be referred for deci-
sion to the presiding officer of the hearing panel designated
with respect to the proceeding for ruling. The presiding offi-
cer, in his discretion, may refer any prehearing motion to the
entire panel for disposition, and any party aggrieved by the
decision of a presiding officer on a prehearing motion may
request that the motion be reconsidered by the entire panel.

B. Prehearing motions shall ordinarily be ruled upon
by the presiding officer or the hearing panel, as the case
may be, on the papers filed, without hearing. On the written
request of respondent or of complaint counsel, however, and
on demonstration that there are good grounds therefor, the
presiding officer may grant opportunity for hearing, by oral
argument, on any prehearing motion.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9917. Subpoenas for Hearing

A. Upon request of the respondent or complaint coun-
sel and compliance with the requirements of this Section, the
executive director shall sign and issue subpoenas in the
name of the board requiring the attendance and giving of
testimony by witnesses and the production of books, papers,
and other documentary evidence at an adjudication hearing.

B. No subpoena shall be issued unless and until the
party who wishes to subpoena the witness first deposits with
the board a sum of money sufficient to pay all fees and ex-




penses to which a witness in a civil case is entitled pursuant
to R.S. 13:3661 and R.S. 13:3671. Witnesses subpoenaed to
testify before the board only to an opinion founded on special
study or experience in any branch of science, or to make
scientific or professional examinations, and to state the
results thereof, shall receive such additional compensation
from the party who wishes to subpoena such witnesses as
may be fixed by the board with reference to the value of time
employed and the degree of learning or skill required.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9919. Prehearing Conference

A. In any case of adjudication noticed and docketed
for hearing, counsel for respondent and complaint counsel
may agree, or the presiding officer may require, that a pre-
hearing conference be held among such counsel, or together
with the board’s independent counsel appointed pursuant to
§9921(D) hereof, for the purpose of simplifying the issues for
hearing and promoting stipulations as to facts and proposed
evidentiary offerings which will not be disputed at hearing.

B. Following such prehearing conference the parties
shall, and without such conference the parties may by agree-
ment, agree in writing on a prehearing stipulation which
should include:

1. a brief statement by complaint counsel as to what
such counsel expects the evidence to be presented against
respondent to show;

2. a brief statement by respondent as to what the evi-
dence and arguments in defense are expected to show;

3. a list of the witnesses to be called by complaint
counsel and by respondent, together with a brief general
statement of the nature of the testimony each such witness is
expected to give;

4. any stipulations which the parties may be able to
agree upon concerning undisputed claims, facts, testimony,
documents, or issues; and

5. an estimate of the time required for the hearing.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9921. Conduct of Hearing; Record

A. Unless requested by the respondent, adjudication
hearings shall be conducted in closed session.

B. At an adjudication hearing, opportunity shall be af-
forded to complaint counsel and respondent to present evi-
dence on all issues of fact and argument on all issues of law
and policy involved, to call, examine and cross-examine wit-
nesses, and to offer and introduce documentary evidence
and exhibits as may be required for a full and true disclosure
of the facts and disposition of the complaint.

C. Unless stipulation is made between the parties,
and approved by the hearing panel, providing for other
means of recordation, all testimony and other proceedings of
an adjudication shall be recorded by a certified stenographer
who shall be retained by the board to prepare a written tran-
script of such proceedings.

D. During evidentiary hearing, the presiding officer
shall rule upon all evidentiary objections and other proce-
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dural questions, but in his discretion may consult with the
entire panel in executive session. At any such hearing, the
board may be assisted by legal counsel, retained by the
board for such purpose, who is independent of complaint
counsel and who has not participated in the investigation or
prosecution of the case. If the board or panel is attended by
such counsel, the presiding officer may delegate to such
counsel ruling on evidentiary objections and other proce-
dural issues raised during the hearing.

E. The record in a case of adjudication shall include:

1. the administrative complaint and notice of hearing,
respondent’s response to the complaint, if any, subpoenas
issued in connection with discovery in the case or hearing of
the adjudication, and all pleadings, motions, and intermedi-
ate rulings;

2. evidence received or considered at the hearing;

3. a statement of matters officially noticed except mat-
ters so obvious that statement of them would serve no useful
purpose;

4. offers of proof, objections, and rulings thereon;

5. proposed findings and exceptions, if any;

6. the decision, opinion, report or other disposition of
the case made by the board.

F. Findings of fact shall be based exclusively on the
evidence and on matters officially noticed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9923. Evidence

A. In an adjudication hearing, the board, or the desig-
nated hearing panel thereof, may give probative effect to evi-
dence which possesses probative value commonly accepted
by reasonably prudent men in the conduct of their affairs.
Effect shall be given to the rules of privilege recognized by
law. The board or panel may exclude incompetent, irrelevant,
immaterial, and unduly repetitious evidence. Objections to
evidentiary offers may be made and shall be noted in the
record. Subject to these requirements, when a hearing will
be expedited and the interests of the parties will not be preju-
diced substantially, any part of the evidence may be received
in written form.

B. All evidence, including records and documents in
the possession of the board which complaint counsel desires
the board to consider, shall be offered and made a part of the
record, and all such documentary evidence may be received
in the form of copies or excerpts, or by incorporation by refer-
ence. In case of incorporation by reference, the materials so
incorporated shall be available for examination by the re-
spondent before being received in evidence.

C. Notice may be taken of judicially cognizable facts
and of generally recognized technical or scientific facts
within the board’s medical knowledge. Parties shall be noti-
fied either before or during the hearing of the material no-
ticed or sought by a party to be noticed, and they shall be
afforded an opportunity to contest the material so noticed.
The board’s medical experience, technical competence and
medical knowledge may be utilized in the evaluation of the

evidence.
D. Any member of the board serving as presiding offi-

cer in adjudication hearing shall have the power to and shall
administer oaths or affirmations to all witnesses appearing to
give testimony, shall regulate the course of the hearing, set
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the time and place of continued hearings, fix the time for the
filing of briefs and other documents, if any are required or
requested, and may direct the parties to appear and confer
to consider simplification of the issues.

E. Except as otherwise governed by the provisions of
these rules, adjudication hearings before the board shall be
governed by the Louisiana Code of Evidence, insofar as the
same may be applied.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9925. Informal Disposition

The board may make informal disposition, by default,
consent order, agreement, settiement, or otherwise of any
adjudication pending before it. A consent order shall be con-
sidered by the board only upon the recommendation of the
investigating officer.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9927. Decisions; Notice

A. The final decision of the board in an adjudication
proceeding shall, if adverse to the respondent, and otherwise
may be, in writing, shall include findings of fact and conclu-
sions of law, and shall be signed by the presiding officer of
the hearing panel on behalf and in the name of the board.

B. Upon issuance of a final decision, a certified copy
thereof shall promptly be served upon respondent’s counsel
of record, or upon respondent personally in the absence of
counsel, in the same manner of service prescribed with re-
spect to service of complaints.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§9929. Rehearings

A. A decision by the board in a case of adjudication
shall be subject to rehearing, reopening, or reconsideration
by the board pursuant to written motion filed with the board
within ten days from service of the decision on respondent. A
motion for rehearing, reopening, or reconsideration shall be
made and served in the form and manner prescribed by
§9909 and shall set forth the grounds upon which such mo-
tion is based, as provided by Subsection B of this Section.

B. The board may grant rehearing, reopening, or re-
consideration if it is shown that:

1. the decision is clearly contrary to the law and the
evidence;

2. the respondent has discovered since the hearing
evidence important to the issues which he or she could not
have with due diligence obtained before or during the hear-
ing;

3. other issues not previously considered ought to be
examined in order properly to dispose of the matter; or

4. there exists other good grounds for further consid-
eration of the issues and the evidence in the public interest.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B).
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HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

Delmar Rorison
Executive Director

RULE

Department of Health and Hospitals
Board of Medical Examiners

The Louisiana State Board of Medical Examiners
(board), pursuant to the authority vested in the board by R.S.
37:1270(B) and 3303(C), and in accordance with applicable
provisions of the Adminstrative Procedure Act, has adopted,
as Subchapter H (§§3163-3179) of Chapter 31 of its existing
rules governing the certification of athletic trainers (LAC
46:XLV, Subpart 2), rules governing the continuing education
which certified athletic trainers must biannually obtain and
document as a condition to maintenance of certification. The
text of the rules is set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Profession
Subpart 2. Licensing and Certification
Chapter 31. Athletic Trainers
Subchapter H. Continuing Education
§3163. Scope of Subchapter
The rules of this Subchapter provide standards for the
continuing education requisite to renewal of certification as
an athletic trainer as required by §§3159 and 3165 of these
rules and prescribe the procedures applicable to documenta-
tion of continuing education in connection with application
for renewal of certification.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.
HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).
§3165. Continuing Education Requirement
To be eligible for renewal of certification, a certified
athletic trainer shall, within each two-year period during
which he holds certification, evidence and document, upon
forms supplied by the board, successful completion of not
less than 2.4 continuing education units. A continuing educa-
tion unit (CEU) constitutes 10 hours of participation in an
organized continuing education experience under responsi-
ble sponsorship, capable direction and qualified instruction,
as approved by the board; one hour is equal to one-tenth of a
continuing education unit.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.
HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1890).
§3167. Qualifying Programs and Activities
A. To be acceptable as qualified continuing education
under these rules, an activity or program must have signifi-
cant intellectual or practical content, dealing primarily with
matters related to athletic training, and its primary objective




must be to maintain or increase the participant’'s competence
as an athletic trainer.

B. The following programs and activities shall be
deemed approved by the board for the number of continuing
education units indicated:

1. A certified athletic trainer who is certified by and a
member of the NATA shall receive credit for that number of
continuing education units awarded or recognized by the
NATA for attendance at or participation in any meeting, con-
ference, workshop, seminar, course or other activity held or
conducted during the two-year period preceding renewal of
certification.

2. One-tenth of a CEU shall be recognized for each
hour of attendance at a course, seminar or workshop spon-
sored by an organization or entity approved by the board and
otherwise meeting the standards prescribed by Subsection A
of this Section.

3. Six-tenths of a CEU shall be recognized for each
instructional hour of presentation in the initial teaching, pre-
sentation or conduct of a course, seminar or workshop spon-
sored by an organization or entity approved by the board and
otherwise meeting the standards prescribed by Subsection A
of this Section, provided that such presentation is accompa-
nied by thorough written materials or a comprehensive out-
line relating to the course, seminar or workshop.
Three-tenths of a CEU shall be recognized for each instruc-
tional hour of presentation for any subsequent teaching, pre-
sentation or conduct of the same course, seminar or
workshop.

4. For the teaching of a course in or directly related to
athletic training at an accredited educational institution,
eight-tenths of a CEU shall be recognized for each hour of
academic credit awarded by the institution to students for
attendance at the course, provided that such teaching is not
performed in the ordinary course of the certified athletic
trainer’s usual and ordinary employment.

5. One and one-half CEUs shall be recognized for
publication, in a national, regional or statewide scientific jour-
nal or other publication of a related profession, of an original
written work, related to the maintenance or improvement of
athletic training knowledge or skills, and otherwise meeting
the standards prescribed by Subsection A of this Section.

6. One-half of a CEU shall be recognized for each
credit hour obtained in a course of postgraduate study be-
yond the bachelors degree level undertaken and completed
at an accredited educational institution, provided that such
course of study meets the standards prescribed by Subsec-
tion A of this Section.

7. Three-tenths of a CEU shall be recognized for the
completion of a correspondence course sponsored and of-
fered by an organization or entity approved by the board and
meeting the standards prescribed by Subsection A of this
Section.

8. One-half of a CEU shall be recognized for each
year during which a certified athletic trainer, individually or
jointly with one or more other certified athletic trainers, as-
sumes responsibility for and discharges supervision of an
apprentice or student athletic trainer for a full calendar year.

9. One-tenth of a CEU shall be recognized for each
contact hour spent by members in attendance at the annual
meeting of the Louisiana Athletic Trainers’ Association
(LATA).

10. One-half of a CEU shall be recognized for each
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full year during which a certified athletic trainer serves as an
elected or appointed officer or committee chairman of the
LATA.

11. Two CEUs shall be recognized for each two weeks
of volunteer service provided by a certified athletic trainer to
any United State Olympic Committee-sponsored training
center.

C. In addition to the programs and activities approved
pursuant to Subsection B of this Section, upon application to
the board pursuant to §3171 of these rules, the board may
approve additional programs and activities as qualifying for
continuing education unit credit and specify the CEUs which
shall be recognized with respect to such program or activity.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§3169. Continuing Education Advisory Committee

A. The board shall establish and appoint a Continuing
Education Advisory Committee comprising three members,
each of whom shall be an athletic trainer certified by the
board who is employed and engaged in athletic training in
the state of Louisiana. Members of the committee shall be
appointed by the board from nominations submitted by the
LATA, which shall submit no fewer than three names for each
committee position to be filled by the board. Members of the
committee shall serve at the pleasure of the board and may
be removed or replaced at any time.

B. The committee shall have the authority and respon-
sibility to:

1. evaluate organizations and entities providing or of-
fering to provide continuing education programs for athletic
trainers and provide recommendations to the board with re-
spect to the board’s recognition and approval of such organi-
zations and entities as sponsors of qualifying continuing
education programs and activities pursuant to §§3171 and
3173 hereof;

2. review documentation of continuing education by
certified athletic trainers, verify the accuracy of such informa-
tion, and evaluate and make recommendations to the board
with respect to whether programs and activities evidenced by
applicants for renewal of certification comply with and satisfy
the standards for such programs and activities prescribed by
these rules;

3. request and obtain from applicants for renewal of
certification such additional information as the committee
may deem necessary or appropriate to enable it to make the
evaluation and provide the recommendations for which the
committee is responsible; and

4. make recommendations to the board with respect to
such amendments of these rules as the committee may
deem necessary or appropriate.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).
§3171. Approval of Program Sponsors

A. Any program, course, seminar, workshop or other
activity meeting the standards prescribed by §3167(A) spon-
sored or offered by the NATA or LATA shall be presumptively
deemed approved by the board for purposes of qualifying as
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an approved continuing education activity under §3167
(B)2), (3) and (7).

B. Upon the recommendation of the Continuing Edu-
cation Advisory Committee, the board may designate addi-
tional organizations and entities whose programs, courses,
seminars, workshops or other activities shall be deemed ap-
proved by the board for purposes of qualifying as an ap-
proved continuing education activity under §3167(B)(2), (3)
and (7).

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§3173. Approval of Activities

A. A continuing education activity of any type defined
by §3167(B)(2), (3) or (7) sponsored by an organization or
entity not deemed approved by the board pursuant to §3171
or an activity of a type specified by §3167(B)(4), (5) or (6) may
be pre-approved by the board prior to participation in such
activity or application for renewal of certification upon written
request to the board therefor accompanied by a complete
description of the nature, location, date, content and purpose
of such activity and such other information as the board may
request to establish compliance of such activity with the
standards prescribed by §3167(A).

B. Any such written request shall be referred by the
board to the Continuing Education Advisory Committee for its
recommendation. If the committee’s recommendation is
against approval, the board shall give notice of such recom-
mendation to the person requesting approval and the person
requesting approval may appeal the committee’s recommen-
dation to the board by written request delivered to the board
within 10 days of such notice. The board's decision with re-
spect to approval of any such activity shall be final. Persons
requesting board pre-approval of continuing education activi-
ties should allow not less than 90 days for such requests to
be processed.

C. Prior approval of a continuing education activity by
the board is not necessary for recognition of such activity by
the board for purposes of meeting the continuing education
requirements requisite to renewal of certification.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§3175. Documentation Procedure

A. A form for documenting and certifying the comple-
tion of continuing education as required by these rules shall
be mailed by the board to each certified athletic trainer sub-
ject to continuing education requirements with the applica-
tion for renewal of certification form mailed by the board
pursuant to §3157 of these rules. Such forms shall be com-
pleted and delivered to the board with certified athletic train-
er’s renewal application.

B. In lieu of or in addition to submission of the continu-
ing education certification form supplied by the board, com-
pletion of all or part of the continuing education required by
these rules may be satisfactorily evidenced, in whole or in
part, by delivering or causing to be delivered to the board the
original or a certified copy of a certification by the NATA as to
CEU credits awarded or recognized by the NATA for continu-
ing education activities undertaken and completed within the
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prior two-year period.

C. Any certification of continuing education activities
not presumptively approved or pre-approved in writing by the
board pursuant to these rules shall be referred to the Contin-
uing Education Advisory Committee for its evaluation and
recommendations pursuant to §3169(B)(2). If the committee
determines that an activity certified by an applicant for re-
newal in satisfaction of continuing education requirements
does not qualify for recognition by the board or does not
qualify for the number of continuing education units claimed
by the applicant, the board shall give notice of such determi-
nation to the applicant for renewal and the applicant may
appeal the committee’s recommendation to the board by
written request delivered to the board within 10 days of such
notice. The board’s decision with respect to approval and
recognition of any such activity shall be final.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§3177. Failure to Satisfy Continuing Education Require-
ments

A. An applicant for renewal of certification who fails to
evidence satisfaction of the continuing education require-
ments prescribed by the rules shall be given written notice of
such failure by the board. The certification of the applicant
shall remain in full force and effect for a period of 60 days
following the mailing of such notice, following which it shall
be deemed expired, unrenewed and subject to revocation
without further notice, unless the applicant shall have, within
such 60 days, furnished the board satisfactory evidence, by
affidavit, that:

1. the applicant has satisfied the applicable continuing
education requirements;

2. the applicant is exempt from such requirements
pursuant to these rules; or

3. the applicant’s failure to satisfy the continuing edu-
cation requirements was occasioned by disability, iliness or
other good cause as may be determined by the board.

B. The certification of an athletic trainer whose certifi-
cation has expired by nonrenewal or been revoked for failure
to satisfy the continuing education requirements of these
rules may be reinstated by the board upon written application
to the board filed within two years of the effective date of
expiration, nonrenewal or revocation accompanied by satis-
factory documentation of the completion of not less than
three continuing education units within the prior two years
and payment of a reinstatement fee, in addition to all other
applicable fees and costs, of $50. Any continuing education
activities recognized for purposes of reinstatement shall not
be recognized for purposes of any subsequent renewal of
certification.

C. Notwithstanding any provision of these rules to the
contrary, the certification of an athletic trainer who would oth-
erwise be required to evidence continuing education under
these rules for renewal of certification effective July 1, 1990
but who does not satisfy such requirements shall be contin-
ued in force until June 30, 1991 and shall thereafter be re-
newed provided that the requirements of these rules are met
and documented prior to application for renewal as of July 1,
1991.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(B) and R.S. 37:3303.




HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).
§3179. Waiver of Requirements

The board may, in its discretion and upon the recom-
mendation of the Continuing Education Advisory Committee,
waive all or part of the continuing education required by
these rules in favor of a certified athletic trainer who makes
written request for such waiver to the board and evidences to
the satisfaction of the board a permanent physical disability,
illness, financial hardship or other similar extenuating cir-
cumstances precluding the athletic trainer’s satisfaction of
the continuing education requirements.

Delmar Rorison
Executive Director

RULE

Department of Health and Hospitals
Board of Medical Examiners

The Louisiana State Board of Medical Examiners
(board), pursuant to the authority vested in the board by R.S.
37:1270(B) and other provisions of the Louisiana Medical
Practice Act, and in accordance with applicable provisions of
the Administrative Procedure Act has adopted amendments
to its existing rules (LAC 46:XLV.301-431) governing the li-
censing of physicians and surgeons to engage in the prac-
tice of medicine in the state of Louisiana. The rules, as
amended, are set forth below.

Title 46
PROFESSIONAL OCCUPATIONAL STANDARDS
Part LXV. Medical Profession
Subchapter 1. General
Chapter 3. Licensing and Certification of Physicians and
Surgeons
Subchapter A—General Provisions
§301. Scope of Chapter

The rules of this Chapter govern the licensing of phy-
sicians and surgeons to engage in the practice of medicine
in the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272 and R.S. 37:1274.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).
§303. Definitions

A. As used in this Chapter, the following terms shall
have the meanings specified:

Applicant—means a person who has applied to the
board for a license or permit to engage in the practice of
medicine in the state of Louisiana.

Application—means a written request directed to and
received by the board, upon forms supplied by the board, for
a license or permit to practice medicine in the state of Louisi-
ana, together with all information, certificates, documents
and other materials required by the board to be submitted
with such forms.

Good moral character—as applied to an applicant,
means that:
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1. the applicant has not, prior to or during the pen-
dency of an application to the board, been guilty of any act,
omission, condition or circumstance which would provide le-
gal cause under R.S. 37:1285 for the suspension or revoca-
tion of medical licensure;

2. the applicant has not, prior to or in connection with
his application, made any representation to the board, know-
ingly or unknowingly, which is in fact false or misleading as
to a material fact or omits to state any fact or matter that is
material to the application; and

3. the applicant has not made any representation or
failed to make a representation or engaged in any act or
omission which is false, deceptive, fraudulent or misleading
in achieving or obtaining any of the qualification for a license
or permit required by this Chapter.

Chapter—means the lawful authority of a physician to
engage in the practice of medicine in the state of Louisiana,
as evidenced by a certificate duly issued by and under the
official seal of the board.

Medical Practice Act—means R.S. 37:1261-1292, as
hereafter amended or supplemented.

Permit—means the lawful authority of a physician to
engage in the practice of medicine in the state of Louisiana
for a designated, temporary period of time, subject to restric-
tions and conditions specified by the board, as evidenced by
a certificate duly issued by and under the official seal of the
board. A permit is of determinate, limited duration and im-
plies no right or entitiement to a license or to renewal of the
permit.

Physician—means a person possessing a doctor of
medicine or an equivalent degree duly awarded by a medical
educational institution approved by the board pursuant to
§8§333 to 345 of this Chapter.

State—means any state of the United States, the Dis-
trict of Columbia and Puerto Rico.

b. Masculine terms wheresoever used in this Chapter
shall also be deemed to include the feminine.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271 and R.S. 37:1274.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).

Subchapter B—Graduates of American and Canadian
Medical School and Colleges
§309. Scope of Subchapter

The rules of this Subchapter govern the licensing of
physicians and surgeons who are graduates of medical
schools and colleges approved by the board located within
any state or in Canada.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272, R.S. 37:1274 and
R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).
§311. Qualifications for License

A. To be eligible for a license, an applicant shall:

1. be at least 21 years of age;

2. be of good moral character as defined by
§303(A)(3);

3. be a citizen of the United States or possess valid
and current legal authority to reside and worked in the United
States duly issued by the Commissioner of the Immigration
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and Naturalization Service of the United States under and
pursuant to the Immigration and Nationality Act (66 Stat. 163)
and the Commissioner’s regulations thereunder (8 C.F.R.);

4. possess:

a. a doctor of medicine or equivalent degree duly is-
sued and conferred by a medical school or college approved
by the board; or

b. a doctor of osteopathy degree issued and conferred
on or after June 1, 1971 by a school or college of osteopathy
approved by the board;

5. have taken the Federation Licensing Examination
(FLEX) of the Federation of State Medical Boards of the
United States, Inc., within the prior ten years, and achieved
the minimum passing score prescribed by §385 of this Chap-
ter on all parts of such examination, or have taken and
passed all parts of the examinations of the National Board of
Medical Examiners (NBME), subject to the exception pro-
vided for certain applicants for licensure by reciprocity pro-
vided by §353(a); provided, however, that an applicant who
has failed the FLEX or NBME examination or any component
thereof more than three times shall not thereafter be eligible
for licensure in Louisiana; and

6. with respect to applications for licensure first re-
ceived by the board on and after January 1, 1992, have com-
pleted at least one year of postgraduate clinical training in a
medical internship or equivalent program accredited by the
American Council on Graduate Medical Education (ACGME)
of the American Medical Association, or by the Royal College
of Physicians and Surgeons (RCPS) of Canada, and ap-
proved by the board.

B. The burden of satisfying the board as to the qualifi-
cations and eligibility of the applicant of licensure shall be
upon the applicant. An applicant shall not be deemed to pos-
sess such qualifications unless the applicant demonstrates
and evidences such qualifications in the manner prescribed
by, and to the satisfaction of, the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272, R.S. 37:1274 and
R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).
§313. Procedural Requirements

In addition to the substantive qualifications specified
in §311, to be eligible for a license, an applicant shall satisfy
the procedures and requirements for application provided by
§§359 to 365 of this Chapter and, if applicable, the proce-
dures and requirements for examination administered by the
board provided by §§371 to 391 of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272, R.S. 37:1274 and
R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).
§315. Waiver of Qualifications

Upon request by an applicant, the board may, in its
discretion, waive the qualifications for licensure otherwise re-
quired by Subsections (5) or (6) of §311(A), in favor of an
applicant who has been formally appointed to a permanent
and not time delimited tenured position as full professor or
associate professor (but not as a clinical professor or clinical
associate professor) by and with a medical school or college
within the state of Louisiana approved by the board.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272, R.S. 37:1274 and
R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:908 (November 1984), amended LR 16: (June 1990).
Subchapter C—Graduates of Foreign Medical Schools
§321. Scope of Subchapter; Definition

A. The rules of this Subchapter specify additional
qualification, requirements and procedures for the licensing
of physicians and surgeons who are foreign medical gradu-
ates.

B. As used in this Subchapter, the term foreign medi-
cal graduate or FMG means a graduate of a medical school
or college not located in any state or in Canada, recognized
and officially listed by the World Health Organization and not
affirmatively disapproved by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1271, R.S. 37:1272 and R.S.
37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 12:528 (August
1986), amended LR 16: (June 1990).

§323. Qualifications for License

A. To be eligible for a license, a foreign medical gradu-
ate applicant shall:

1. possess all of the substantive qualifications for li-
cense specified by §311 of this Chapter;

2. have taken and successfully passed the examina-
tion administered by the Educational Council on Foreign
Medical Graduates (ECFMG), or its successor examination;

3. be competent and proficient in speaking, under-
standing, reading and writing the English language; and

4. have completed at least three years of postgraduate
clinical training in the United States or in Canada in a medi-
cal residency or equivalent program accredited by the Ameri-
can Council on Graduate Medical Education (ACGME) of the
American Medical Association, or by the Royal College of
Physicians and Surgeons of Canada (RCPS), and approved
by the board. To be approved by the board such program
must be offered and taken in an institution offering not fewer
than two residency or equivalent programs accredited by the
ACGME or the RCPS; the program in which the applicant
participates must evidence the applicant’s progressive re-
sponsibility for patient care; and the three years of such a
program must be in the same specialty or alternatively, con-
stitute the FMG, upon completion of such three years pro-
gram, as eligible for specialty board certification or for
postgraduate year four (PGY-4) training.

B. In addition to the qualifications specified in the pre-
ceding subsection, if an FMG applicant has participated in
any clinical clerkship program within the United States as
part of the academic training requisite to his doctor of medi-
cine degree, such clinical clerkship program shall be subject
to approval by the board as a condition of the applicant’s
eligibility for licensure. Such a clinical clerkship program
may be approved by the board only if, at the time the appli-
cant participated in such program, the clinical clerkship pro-
gram was accredited or approved by the ACGME, the clinical
clerkship was served in a hospital or other institution accred-
ited by the Joint Commission on Accreditation of Health Care
Organizations, and the applicant’s supervising physician
within such program held formal appointment as a professor




or associate professor of the medical school or college spon-
soring such program; provided, however, that notwithstand-
ing a clinical clerkship program’s satisfaction of these
standards, the board may decline to approve any such pro-
gram upon a finding that it was not substantially equivalent to
the clinical clerkships offered by the medical school and col-
leges accredited by the Liaison Committee on Medical Edu-
cation of the American Medical Association and the
Association of American Medical Colleges.

C. The burden of satisfying the board as to the qualifi-
cations and eligibility of the FMG applicant for licensure shall
be upon the applicant. An applicant shall not be deemed to
possess such qualifications unless the applicant demon-
strates and evidences such qualifications in the manner pre-
scribed by, and to the satisfaction of, the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. R.S. 37:1272 and R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 12:213 (April 1986),
LR 12:528 (August 1986), amended LR 16: (June 1990).

§325. Procedural Requirements

In addition to the substantive qualifications specified
in §323, to be eligible for a license, an FMG applicant shall
satisfy the procedures and requirements for application pro-
vided by §§359 to 365 of this Chapter; if applicable, the pro-
cedures and requirements for examination administered by
the board provided in §§371 to 391 of this Chapter; and shall
provide notarized verification of his medical school tran-
script, reflecting the courses and hours taken and grades
achieved together with a detailed description of each clinical
clerkship in which the applicant may have participated as
part of his medical education, specifying the inclusive dates
and sites of any such clerkship and the name and address of
the applicant’s supervising physician therein.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. R.S. 37:1272 and R.S. 37:1275.1.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
§326. Alternative Qualification [Transitional Rule]

A. A foreign medical graduate who possesses and
meets all of the qualifications and requirements specified by
§323 to §325 of this Chapter, save for having successfully
completed postgraduate clinical training of the duration and
type otherwise required by §323(A)(4), shall nonetheless be
eligible for licensing, upon application, if, for a period of not
less than 48 consecutive months, he has been actively en-
gaged in the practice of medicine in the state of Louisiana
under authority of an Institutional Temporary Permit previ-
ously issued by the board pursuant to R.S. 37:1275, and his
professional performance in exercising privileges under such
permit is determined by the board to have been satisfactory
relative to the physician’s cognitive and clinical competence.

B. In considering an application made pursuant to this
section, the board may make such inquiry and require the
applicant to submit, or cause to be submitted, such docu-
mentation as the board deems necessary or appropriate to
provide a reasonable basis for determining whether the ap-
plicant’s professional performance while holding an Institu-
tional Temporary Permit has been satisfactory and whether,
at the time of the application, the applicant is capable of
practicing medicine with reasonable competence, skill and
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safety to patients. Without limitation on such authority, as a
condition to consideration of an application made pursuant to
this section, the board may require an applicant to authorize
and cause to be submitted to the board, in writing, an evalua-
tion of the applicant's medical competence and professional
performance while holding an Institutional Temporary Permit
by: (i) the physician serving as Chief of Staff (or equivalent
position) at the time application of licensure is made hereun-
der, and (ii) the physician(s) serving as the applicant’s imme-
diate medical supervisor(s), responsible for his professional
performance, at the time application for licensure is made
hereunder and for the preceding two years. Each such writ-
ten evaluation shall include a description of the nature and
scope of the applicant’s clinical practice at the subject insti-
tution, the author’s general evaluation of the applicant’s pro-
fessional performance at such institution, advice as to
whether the applicant has been the subject of employment or
professional complaint or disciplinary action while at such
institution (including the nature and result of any such com-
plaint or action), and the author’s opinion as to whether the
applicant is currently capable of practicing medicine with
reasonable skills and safety to patients pursuant to unre-
stricted medical licensure.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270(b)(1)(6), R.S. 37:1272 and R.S. 37:1275.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
15:272 (April 1989), amended LR 16: (June 1990).

§327. Waiver of Qualifications

A. The waiver of qualifications provided by §315 of this
Chapter shall be available to foreign medical graduate appli-
cants.

B. Upon request by an applicant, the board may, in its
discretion, waive the necessity of successfully passing the
ECFMG examination, as otherwise required by §323(A)(2), in
favor of an applicant who is currently certified by a specialty
board recognized by the American Board of Medical Special-
ties.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1275.1

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
Subchapter D—Board Approval of Medical Schools and
Colieges

§333. Scope of Subchapter

The rules of this Subchapter provide the method and
procedures by which medical schools and colleges and
schools or colleges of osteopathy are approved by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
§335. Applicability of Approval

Graduation from an approved school is among the
qualifications requisite to medical licensure as provided by
§311(A)(4) (American and Canadian graduates), §323(A)(1)
(foreign medical graduates), and §353(A) (reciprocity appli-
cants). This qualification will be deemed to be satisfied if the
school or college from which the applicant graduated was
approved by the board as of the date the applicant’s degree
was issued.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1272.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
§337. Approval of American Schools and Colleges

A. A medical school or college located in any state
which is currently accredited by the Liaison Committee on
Medical Education of the American Association and the As-
sociation of American Medical Colleges (LCME/AAMC), or
their successors, shall be concurrently considered approved
by the board.

B. A school or college of osteopathy located in any
state which is currently accredited by the American Osteo-
pathic Association, or its successor, shall be concurrently
considered approved by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
§339. Approval of Canadian Schools

A medical school or college located in Canada which
is currently accredited by the Royal College of Physicians
and Surgeons of Canada, or its successor, shall be concur-
rently considered approved by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 16: (June 1990).
§341. Recognition of Foreign Medical Schools

To be considered acceptable as evidence of basic
medical education, a medical school or college not located in
any state or in Canada shall, at a minimum, be recognized
and officially listed by the World Health Organization and not
affirmatively disapproved by the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:909 (November 1984), amended LR 12:528 (August
1986), LR 16: (June 1990).

§343. [Rescinded]
§345, List of Approved Schools

A listing of approved schools and colleges of medicine
and osteopathy is set forth in an appendix to this Chapter
and shall from time to time be amended and supplemented
by the board consistently with the provisions of this Subchap-
ter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), amended LR 16: (June 1990).
Subchapter E—Licensure by Reciprocity
§351. Definition

As used in this Subchapter, ‘““licensure by reciprocity”’
means the issuance of a license to practice medicine on the
basis of medical licensure by another state medical licensing
authority pursuant to written examination acceptable to the
board as specified by §353.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and 37:1276.
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HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), LR 16: (June 1990).

§353. Qualifications for Licensure by Reciprocity

A. An applicant who possesses and meets all of the
qualifications and requirements specified by §§311 to 313 of
this Chapter, save for successfully passing the FLEX or
NBME examination within the prior 10 years, as otherwise
required by §311(A)(5), shall nonetheless be eligible for li-
censing if such applicant possesses, as of the time the appli-
cation is filed and at the time the board passes upon such
application, a current, unrestricted license to practice medi-
cine issued by the medical licensing authority of another
state, and the applicant has, within 10 years prior to the date
of application, taken and successfully passed:

1. a medical licensing examination developed and ad-
ministered by the licensing authority of a state in which they
hold an unrestricted license to practice medicine; or

2. a written certification or recertification examination
administered and leading to certification or recertification by
a specialty board recognized by the American Board of Medi-
cal Specialties.

B. An applicant who possesses all of the qualifications
for licensure by reciprocity specified by Subsection (A) of this
section, save for having taken and passed a written medical
competence examination within 10 years of the date of appli-
cation, shall nonetheless be considered eligible for licensure
by reciprocity if such applicant takes and successfully
passes the FLEX or the Special Purpose Examination
(SPEX) of the Federation of State Medical Boards of the
United States, Inc., as may be determined and as adminis-
tered by and under the auspices of the board.

C. An osteopathic physician qualified for medical li-
censure under §311(A)(4)(b) shall be eligible for medical li-
censure by reciprocity only if he holds a medical license
issued by the medical licensing authority of another state on
the basis of successful FLEX or National Board of Medical
Examiners examination and is otherwise qualified for licen-
sure by reciprocity under this section. For purposes of medi-
cal licensure by reciprocity or otherwise, the examination of
the National Board of Osteopathic Examiners does not qual-
ify as a written medical competence examination acceptable
to the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1276.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), amended LR 14:149 (March 1988),
LR 16: (June 1990).

Subchapter F-Application
§359. Purpose and Scope

The rules of this Subchapter govern the procedures
and requirements applicable to application to the board for
licensing as a physician in the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1278.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), amended LR 16: (June 1990).
§361. Application Procedure

A. Application for unrestricted licensing shall be made
upon forms supplied by the board.

B. If application is made for licensing on the basis of
examination to be administered by the board, an initial appli-




cation must be received by the board on or before March 31
if the applicant desires to sit for the June administration of
the FLEX, on or before August 31 if the applicant desires to
sit for the December administration of the FLEX (See Sub-
chapter G of this Chapter respecting dates and places of
examination). Completed applications must be received by
the board on or before April 30 or October 31, respectively, in
order for an applicant to be eligible to sit for the June or
December administration of the FLEX.

C. Application for licensing by reciprocity under Sub-
chapter E may be made at any time.

D. Application forms and instructions pertaining
thereto may be obtained upon written request directed to the
office of the board, Suite 100, 830 Union Street, New Or-
leans, LA, 70112. Application forms will be mailed by the
board within 30 days of the board’s receipt of request there-
for. To ensure timely filing and completion of application,
forms must be requested not later than 40 days prior to the
deadlines for initial application specified in the preceding
subsection.

E. An application for licensing under this Chapter
shall include:

1. proof, documented in a form satisfactory to the
board as specified by the secretary, that the applicant pos-
sesses the qualifications set forth in this Chapter;

2. three recent photographs of the applicant; and

3. such other information and documentation as the
board may require to evidence qualification for licensing.

F. All documents required to be submitted to the board
must be the original thereof. For good cause shown, the
board may waive or modify this requirement.

G. The board may refuse to consider any application
which is not complete in every detail, including submission of
every document required by the application form. The board
may, in its discretion, require a more detailed or complete
response to any request for information set forth in the appli-
cation form as a condition to consideration of an application.

H. Each application submitted to the board shall be
accompanied by the applicable fee, as provided in Chapter 1
of these rules.

1. Upon submission of or concurrently with submission
of a completed application, an applicant shall, by appoint-
ment, make a personal appearance before the board, a
member of the board, or its designee, as a condition to the
board's consideration of such application. At the time of such
appearance, the applicant shall present the original of the
documents required under this Chapter. The recommenda-
tion of the board, board member, or designee as to the appli-
cant's fitness for licensure shall be made a part of the
applicant’s file.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1278.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), amended LR 16: (June 1990).

§363. Additional Requirements for Foreign Medical Grad-
uates

A. Any diploma or other document required to be sub-
mitted to the board by an FMG applicant which is not in the
English language must be accompanied by a certified trans-
lation thereof into English.

B. In addition to the procedures and requirements set
forth in §361, upon submission of a completed application,
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an FMG applicant shall, by appointment, make a personal
appearance before a member of the board as a condition to
the board’s consideration of such application.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1278.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:910 (November 1984), amended LR 16: (June 1990).
§365. Effect of Application

A. The submission of an application for licensing to
the board shall constitute and operate as an authorization by
the applicant to each educational institution at which the ap-
plicant has matriculated, each state or federal agency to
which the applicant has applied for any license, permit certif-
icate or registration, each person, firm, corporation, clinic,
office or institution by whom or with whom the applicant has
been employed in the practice of medicine, each physician
or other health care practitioner whom the applicant has con-
sulted or seen for diagnosis or treatment and each profes-
sional organization or specialty board to which the applicant
has applied for membership, to disclose and release to the
board any and all information and documentation concerning
the applicant which the board deems material to consider-
ation of the application. With respect to any such information
or documentation, the submission of an application for li-
censing to the board shall equally constitute and operate as
a consent by the applicant to disclosure and release of such
information and documentation and as a waiver by the appli-
cant of any privilege or right of confidentiality which the appli-
cant would otherwise possess with respect thereto.

B. By submission of an application for licensing to the
board, an applicant shall be deemed to have given his con-
sent to submit to physical or mental examinations if, when,
and in the manner so directed by the board and to waive all
objections as to the admissibility or disclosure of findings,
reports or recommendations pertaining thereto on the
grounds of privileges provided by law. The expense of any
such examination shall be borne by the applicant.

C. The submission of an application for licensing to
the board shall constitute and operate as an authorization
and consent by the applicant to the board to disclose and
release any information or documentation set forth in or sub-
mitted with the applicant’s application or obtained by the
board from other persons, firms, corporations, associations
or governmental entities pursuant to Subsections (A) or (B) of
this section to any person, firm, corporation, association or
governmental entity having a lawful, legitimate and reason-
able need therefor, including, without limitation, the medical
licensing authority of any state; the Federation of State Medi-
cal Boards of the United States; the American Medical Asso-
ciation and any component state and county or parish
medical society, including the Louisiana State Medical Soci-
ety and component parish societies thereof, the Federal
Drug Enforcement Agency; the Louisiana Office of Narcotics
and Dangerous Drugs, Division of Licensing and Registra-
tion, Department of Health and Hospitals; federal, state,
county or parish and municipal health and law enforcement
agencies and the Armed Services.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1278.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).
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Subchapter G—Examination
§371. Designation of Examination

The examination administered by the board pursuant
to R.S. 37:1272(5) is the Federation Licensing Examination
(FLEX) of the Federation of State Medical Boards of the
United States, Inc.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).
§373. Eligibility for Examination

To be eligible for examination by the board, an appli-
cant shall possess all qualifications for licensure prescribed
by §311(A); provided, however, that an applicant who has
completed, or prior to examination will complete, his medical
or osteopathic education but who does not yet possess a
degree as required by §311(A)(4), shall be deemed eligible
for examination upon submission to the board of a letter sub-
scribed by the dean of an approved medical school or col-
lege or of an approved school or college of osteopathy,
certifying that the applicant is in his last semester or term of,
or has completed, his academic medical or osteopathic edu-
cation at such school or college, that the applicant is a candi-
date for the degree of doctor of medicine or doctor of
osteopathy at the next scheduled convocation of such school
or college, and specifying the date on which such degree will
be awarded.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).
§375. Dates, Places of Examination

The board’s licensing examination is administered
semiannually, in June and December, in the city of New Or-
leans and annually in June in the city of Shreveport. Appli-
cants shall be advised of the specific dates, times and
locations of the next scheduled FLEX examination upon ap-
plication to the board and may obtain such information upon
inquiry to the office of the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).
§377. Administration of Examination

A. The board’s licensing examination is administered
by a Chief Proctor, appointed by the board, and several As-
sistant Proctors. The Chief Proctor is authorized and directed
by the board to obtain positive photographic identification
from all applicants appearing and properly registered for the
examination, to establish and require examinees to observe
an appropriate seating arrangement, to provide appropriate
instructions for taking the examination, to fix and signal the
time for beginning and ending the several sections of the
examination, to prescribe such additional rules and require-
ments as are necessary or appropriate to the taking of the
examination in the interest of the examinees or the examina-
tion process, and to take all necessary and appropriate
actions to secure the integrity of the examination and the
examination process, including, without limitation, excusing
an applicant from the examination or changing an applicant’s
seating location at any time during the examination.
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B. An applicant who appears for examination shall:

1. present to the Chief Proctor or his designated As-
sistant Proctor proof of registration for the examination and
positive personal photographic and other identification in the
form prescribed by the board; and

2. fully and promptly comply with any and all rules,
procedures, instructions, directions or requests made or pre-
scribed by the Chief Proctor or any Assistant Proctor.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).

§379. Subversion of Examination Process

A. An applicant-examinee who engages or attempts to
engage in conduct which subverts or undermines the integ-
rity of the examination process shall be subject to the sanc-
tions specified in §385 of this Chapter.

B. Conduct which subverts or undermines the integrity
of the examination process shall be deemed to include:

1. refusing or failing to fully and promptly comply with
any rules, procedures, instructions, directions or requests
made or prescribed by the Chief Proctor or an Assistant
Proctor;

2. removing from the examination room or rooms any
of the examination materials;

3. reproducing or reconstructing, by copy, duplication,
written notes or electronic recording, any portion of the li-
censing examination;

4. selling, distributing, buying, receiving, obtaining or
having unauthorized possession of future, current or previ-
ously administered licensing examination;

5. communicating in any manner with any other exam-
inee or any other person during the administration of the ex-
amination;

6. copying answers from another examinee or permit-
ting one's answers to be copied by another examinee during
the administration of the examination;

7. having in one's possession during the administra-
tion of the examination any materials or objects other than
the examination materials distributed, including, without limi-
tation, any books, notes, recording devices, or other written,
printed or recorded materials or data of any kind;

8. impersonating an examinee by appearing for and
as an applicant and taking the examination for, as and in the
name of an applicant other than himself;

9. permitting another person to appear for and take
the examination on one’s behalf and in one's name; or

10. engaging in any conduct which disrupts the exami-
nation or the taking thereof by other examinees.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:911 (November 1984), amended LR 16: (June 1990).

§381. Finding of Subversion

A. When, during the administration of examination,
the Chief Proctor or any Assistant Proctor has reasonable
cause to believe that an applicant-examinee is engaging or
attempting to engage, or has engaged or attempted to en-
gage, in conduct which subverts or undermines the integrity
of the examination process, the Chief Proctor shall take such
action as he deems necessary or appropriate to terminate




such conduct and shall report such conduct in writing to the
board.

B. In the event of suspected conduct described by
§379(B)(5) or (6), the subject applicant-examinee shall be
permitted to complete the examination, but shall be removed
at the earliest practical opportunity to a location precluding
such conduct.

C. When the board, upon information provided by the
Chief Proctor, an Assistant Proctor, an applicant-examinee or
any other person, has probable cause to believe that an ap-
plicant has engaged or attempted to engage in conduct
which subverts or undermines the integrity of the examina-
tion process, the board shall so advise the applicant in writ-
ing, setting forth the grounds for its finding of probable
cause, specifying the sanctions which are mandated or per-
mitted for such conduct by §383 of this Subchapter and pro-
vide the applicant with an opportunity for hearing pursuant to
R.S. 49:955-58 and applicable rules of the board governing
administrative hearings. Unless waived by the applicant, the
board's finding of fact, its conclusions of law under these
rules, and its decision as to the sanctions, if any, to be im-
posed shall be made in writing and served upon the appli-
cant.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).
§383. Sanctions for Subversion of Examination

A. An applicant who is found by the board, prior to the
administration of the examination, to have engaged in con-
duct or to have attempted to engage in conduct which sub-
verts or undermines the integrity of the examination process
may be permanently disqualified from taking the examination
and for medical licensure in the state of Louisiana.

B. An applicant-examinee who is found by the board
to have engaged or to have attempted to engage in conduct
which subverts or undermines the integrity of the examina-
tion process shall be deemed to have failed the examination.
Such failure shall be recorded in the official records of the
board.

C. In addition to the sanctions permitted or mandated
by Subsections (A) and (B) of this section, as to an applicant-
examinee found by the board to have engaged or to have
attempted to engage in conduct which subverts or under-
mines the integrity of the examining process, the board may:

1. revoke, suspend or impose probationary conditions
on any license or permit issued to such applicant;

2. disqualify the applicant, permanently or for a speci-
fied period of time, from eligibility for licensure in the state of
Louisiana; or

3. disqualify the applicant, permanently or for a speci-
fied number of subsequent administrations of the examina-
tion, from eligibility for examination.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).

§385. Passing Scores

A. An applicant will be deemed to have successfully
passed the FLEX examination if he attains a score of at least
75 in each component of the examination or, having taken
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the FLEX when a weighted average was calculated and re-
ported thereon, had attained a FLEX weighted average of at
least 75.

B. A person who is required to and does take the
SPEX examination will be deemed to have successfully
passed the examination if he attains a score of at least 75.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).
§387. Restriction, Limitation on Examinations

A. A passing score must be attained by an applicant
upon completion of all sections of the FLEX or NBME exami-
nation. A candidate may, however, at his election take all or
any component of the FLEX at any one sitting.

B. An applicant having failed to attain a passing score
upon taking FLEX or any component of the FLEX during any
three sittings for the examination, whether one or both com-
ponents of the examination are taken, shall not be consid-
ered for licensing and shall not be eligible to take the
examination again until the applicant has satisfactorily com-
pleted at least six months of additional supervised postdoc-
toral academic medical training approved by the board.
Thereafter, upon failing to attain a passing score upon taking
the FLEX or any component thereof one additional time, an
applicant shall be deemed ineligible for licensing. Similarly,
upon failing to attain a passing score upon taking the NBME
examination four or more times, an applicant shall be
deemed ineligible for licensing.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).
§389. Examination In or For Another State

A. Upon application to the board, an applicant for li-
censing under this Chapter may be permitted to take the
FLEX in another state. The score attained by such applicant
on such examination will be accepted by the board as if the
applicant had taken the FLEX as administered by the board
provided that the examination is administered and taken con-
sistently with the restrictions and limitations prescribed by
§387 of this Subchapter.

B. A FLEX score attained by an applicant in a FLEX
examination administered prior to the applicant’s application
to the board for licensing will be accepted by the board, pro-
vided that:

1. the applicant presents or causes to be presented to
the board written certification of the date and place that the
FLEX was taken and the score achieved,;

2. the examination was administered and taken con-
sistently with the rules, regulations, restrictions and limita-
tions prescribed by §387 of this Subchapter and by the
medical licensing authority of the state for which the exami-
nation was taken;

3. the applicant has completed at least one year of
postgraduate training, if such training is a condition to medi-
cal licensure in the state in which the examination was taken;
and

4. the applicant provides the board with a satisfactory
written explanation of the applicant’s failure to obtain licens-
ing in the state in which the examination was taken.
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C. Upon application to the board and payment of the
fee prescribed in Chapter 1 of these rules, an individual ap-
plying for licensure in another state may sit for the FLEX
examination administered by the board in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).
§391. Lost, Stolen or Destroyed Examinations

The submission of an application for examination by
the board shall constitute and operate as an acknowledg-
ment and agreement by the applicant that the liability of the
board, its members, employees and agents, and the state of
Louisiana to the applicant for the loss, theft or destruction of
all or any portion of an examination taken by the applicant,
prior to the reporting of the score thereon by the National
Board of Medical Examiners, other than by intentional act,
shall be limited exclusively to the refund of the fees paid for
examination by the applicant.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:912 (November 1984), amended LR 16: (June 1990).
Subchapter H—Restricted Licensure, Permits
§397. Restricted Licensure in General

A. With respect to applicants who do not meet or pos-
sess all of the qualifications and requirements for licensing,
the board may, in its discretion, issue such restricted li-
censes as are, in its judgment, necessary or appropriate to
its responsibilities under law. Restricted licenses shall be
designated and known as permits.

B. A temporary permit entitles the holder to engage in
the practice of medicine in the state of Louisiana only for the
period of time specified by such permit and creates no right
or entitiement to licensing or renewal of the permit after its
expiration.

C. An institutional permit entitles the holder to engage
in the practice of medicine only at, in and in association with
the medical institution, clinic or location specified by such
permit or within a specified medical training program.

D. A permit issued by the board may be either tempo-
rary or institutional, or both. Other permits may be issued by
the board upon such terms, conditions, limitations or restric-
tions as to time, place, nature and scope of practice, as are,
in the judgment of the board, deemed necessary or appropri-
ate to the particular circumstances of individual applicants or
physicians.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1285 and R.S. 37:1275.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:913 (November 1984), amended LR 16: (June 1990).
§399. Types of Permits

The types of permits which the board may consider
issuing, as enumerated in the following sections of this Sub-
chapter, shall not be construed to provide any right or entitle-
ment whatsoever to the described permit, issuance of which
shall be determined in the absolute discretion of the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1285 and R.S. 37:1275.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
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10:913 (November 1984), amended LR 16: (June 1990).
§401. [Rescinded]
§403. Visiting Physician Permits

A. The board may issue a visiting physician temporary
permit to an applicant physician or surgeon who is invited by
one or more physicians licensed under this Chapter to partic-
ipate or consult in diagnosis or treatment of a patient under
care in a Louisiana medical institution, provided that such
invited physician:

1. possesses the qualifications for licensing pre-
scribed by §311(A)(1)-(4);

2. within a reasonable time prior to the intended con-
sultation or treatment, presents or causes to be presented to
the board:

a. indisputable personal identification;

b. verification satisfactory to the board that the appli-
cant holds a current unrestricted license to practice medicine
issued by the medical licensing authority of another state or,
if an alien, holds an unrestricted license or other legal autho-
rization to engage in the practice of medicine in his domicile
country and;

c. written recommendations by two physicians li-
censed under this Chapter attesting to the professional quali-
fications of the visiting physician and assuming responsibility
for his professional activities and patient care; and

3. satisfies the application and processing fee pre-
scribed in Chapter 1 of these rules.

B. The board may issue a visiting professor temporary
permit to an applicant physician or surgeon who is invited by
an accredited medical school or college within the state of
Louisiana approved by the board to serve on the faculty of
the school or college, provided that such invited professor:

1. possesses the qualifications for licensing pre-
scribed by §311(A)(1)-(4);

2. presents or causes to be presented to the board:

a. indisputable personal identification;

b. a completed application on forms furnished by the
board; and

c. verification satisfactory to the board that the appli-
cant holds a current unrestricted license to practice medicine
issued by the medical licensing authority of another state;
and

3. satisfies the application and processing fee pre-
scribed in Chapter 1 of these rules.

C. The board may issued a Foreign Exchange Visiting
Professor temporary permit to an applicant physician or sur-
geon who is invited by an accredited medical school or col-
lege within the state of Louisiana approved by the board to
participate in an exchange of faculty between the applicant’s
medical school or college and the Louisiana medical school
or college, provided that such invited foreign exchange pro-
fessor:

1. possesses the qualifications for licensing pre-
scribed by §311(A)(1)-(4); .

2. presents or causes to be presented to the board:

a. indisputable personal identification;

b. an H-1 or equivalent visa;

c. a completed application on forms furnished by the
board; and

d. verification satisfactory to the board that the appli-
cant holds a current unrestricted license to engage in the
practice of medicine in his domicile country; and

3. satisfies the application and processing fee pre-
scribed in Chapter 1 of these rules.




D. A temporary permit issued under Subsection A of
this Section may be restricted by the board to permit a spe-
cific act in consultation and/or to restrict consultation or treat-
ment to a designated patient. Temporary permits issued
under Subsection B and C of this Section are limited to a
term of 12 months from the date of issuance.

E. A temporary permit issued under this Section shall
expire, and thereby become null, void and to no effect on the
date specified by such permit.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1285 and R.S. 37:1275.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:913 (November 1984), amended LR 16: (June 1390).

§405. Short-Term Residency Permit

A. The board may issue an institutional temporary per-
mit to an applicant who is a commissioned physician of the
Armed Services of the United States for the purpose of re-
ceiving a postgraduate clinical training in a medical program
approved by the board and conducted by a Louisiana medi-
cal school or college, provided that such physician:

1. possesses the qualifications for licensing pre-
scribed by §311(A)(1)-(4);

2. possesses a current unrestricted license to practice
medicine in, and duly issued by the medical licensing author-
ity of any state, or has successfully passed either the FLEX
examination or the examination of the National Board of Med-
ical Examiners;

3. will participate in such postdoctoral medical training
program pursuant to and within the course and scope of his
orders and duties as a commissioned officer of the Armed
Services;

4. within a reasonable time prior to the commence-
ment of such training program, presents or causes to be pre-
sented to the board:

a. satisfactory documentation that he possesses the
qualifications required by this section, including a certified
copy of his military orders authorizing and directing his par-
ticipation in the specified medical training program; and

b. written certification by the dean of the medical
school or college in which the applicant is to receive such
training that the applicant has been accepted for participa-
tion in such program subject to the issuance of a permit by
the board; and

5. satisfies the application and processing fees pre-
scribed in Chapter 1 of these rules.

B. The board may, in its discretion, issue a temporary
permit for the purpose of serving a preceptorship or partici-
pating in a short-term residency program to an applicant who
possesses the qualifications for licensure prescribed by
§311(A)(1)-(4) and who possesses a current unrestricted li-
cense to practice medicine in, and duly issued by, any state;
provided that:

1. the preceptorship or residency program is approved
by the board;

2. the applicant presents, or causes to be presented,
to the board:

a. a completed application for a short-term residency
permit upon the form provided by the board, together with
the fee prescribed by Chapter 1 of these rules:

b. satisfactory documentation that the applicant pos-
sesses-the qualifications required by this section;

c. written certification of current unrestricted licensure
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by the state in which the applicant resides at the time of the
application; and

d. a letter from the physician under whom he will be
serving the preceptorship or short-term residency, describing
the capacity in which the applicant will be serving and the
inclusive dates of such service; and

3. the applicant appears in person before and
presents to a member of the board his original doctor of med-
icine degree and original certificate of state medical licen-
sure.

C. The holder of a permit issued under this section
shall not engage in the practice of medicine in any respect in
the state of Louisiana or receive medical educational training
other than within the postdoctoral medical educational pro-
gram, preceptorship or short-term residency program for
which he is approved by the board.

D. A temporary permit issued under this section shall
expire, and thereby become null and void and to no effect on
the date specified by such permit.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1285 and R.S. 37:1275.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:913 (November 1984), amended LR 16: (June 1990)
§407. Permit Pending Examination Results

A. The board may issue an institutional temporary per-
mit for the sole purpose of serving in an approved medical
residency training program to a graduate of an American or
Canadian medical school or college or school of osteopathic
medicine who has taken the FLEX but whose scores have
not yet been reported to the board or who is scheduled to
take the FLEX at its next administration, to be effective pend-
ing the reporting of such scores to the board, provided that
the applicant possesses and meets all of the qualifications
and requirements for licensure provided by this Chapter save
for having successfully passed the FLEX and NBME exami-
nation (§311(A)(5)), and provided further that the applicant
has not previously taken and failed to achieve a passing
score on the FLEX or NBME examination, any component
thereof, or any written examination administered by the li-
censing authority of any state.

B. The board may issue a temporary permit to an ap-
plicant for licensure by reciprocity (§3351 to 353) who is re-
quired by §353(B) to take the FLEX or the SPEX, but who
has not yet taken such portion of the FLEX or the SPEX or
whose scores have not yet been reported to the board, pro-
vided that the applicant possesses and meets all of the quali-
fications and requirements for licensure provided by this
Chapter save for having successfully passed the FLEX or the
SPEX (§353(B)), and provided further that the applicant has
registered for the next available administration of the FLEX
or the SPEX and has not previously taken and failed to
achieve a passing score on any portion of the FLEX or the
SPEX.

C. A permit issued under this Section shall expire, and
thereby become null, void and to no effect on that date that:

1. the board gives written notice to the permit holder
that he has failed to achieve a passing score on the FLEX or
the SPEX;

2. the board gives written notice to the permit holder
pursuant to §383(C) that it has probable cause to believe that
he has engaged or attempted to engage in conduct which
subverted or undermined the integrity of the examination
process;
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3. the permit holder is issued a license pursuant to
§413(A) or another type of permit as provided by §397 to
§405 of this Chapter; or

4. the holder of a permit issued under Subsection B
fails to appear for and take the FLEX or the SPEX examina-
tion for which he is registered.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 16: (June 1990).
§409. Visiting Foreign National Resident Permit

A. The board may, on a discretionary basis in individ-
ual cases, consider issuance of a restricted temporary insti-
tutional visiting foreign national resident permit to a qualified
foreign national physician sponsored by this native govern-
ment or medical school to participate in postgraduate medi-
cal study in the United States and thereafter return to his,
provided that such foreign national physician:

1. is at least 21 years of age;

2. is a foreign national possessing a valid J-1 visa
(United States citizen and aliens holding permanent resident
status or a visa other than a J-1 are not eligible);

3. possesses a doctor of medicine or equivalent de-
gree conferred by a medical school listed in the current edi-
tion of the World Directory of Medical Schools published by
the World Health Organization;

4. has completed not less than three years of post-
graduate medical training in the country in which the appli-
cant had his or her medical education, such training having
been continuous and progressive in the primary specialty in
which the applicant seeks to pursue further subspecialty
training in Louisiana;

5. possesses an unrestricted license or certificate of
registration to practice medicine in the country in which the
applicant had his or her medical education, having fulfilled
all educational requirements to practice medicine in such
country;

6. possess a valid Standard ECFMG Certificate issued
by the Educational Commission for Foreign Medical Gradu-
ates, having taken and successfully passed both the Foreign
Medical Graduate Examination in the Medical Sciences
(FMGEMS) and the ECFMG English Test;

7. has entered into a binding agreement with his or
her native country or with a medical school or college of such
country, requiring the applicant’s return to such country to
practice medicine following conclusion of the program in
which the applicant may participate in Louisiana; and

8. has received formal appointment by a Louisiana
medical school, contingent on issuance of a visiting foreign
national resident permit, to a postgraduate residency or fel-
lowship program, accredited by the Accreditation Council for
Graduate Medical Education (ACGME) in a subspecialty of
the applicant’s primary specialty.

B. Application for a visiting foreign national resident
permit must be made on an application form supplied by the
board, accompanied by documentation of the applicant’s sat-
isfaction of the criteria for eligibility and a nonrefundable ap-
plication processing fee of $200.

C. An application form will be supplied by the board
only after criteria specified by Subsections A(7) and A(8) of
this section have been documented in the following manner:

1. Satisfaction of Subsection (A)(7) must be docu-
mented by an original letter or other instrument:
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a. signed by the ministry of health of the applicant’s
country of origin, endorsing the applicant’s participation in
postgraduate medical training in the United States and certi-
fying that there exists a specific need in such country for
physicians with the type of training in which the applicant
seeks to participate in Louisiana; or

b. signed by the dean or other academic head of a
medical school of the applicant’s country of origin, endorsing
the applicant’s participation in the intended postgraduate
medical training program in Louisiana and certifying that the
applicant will, upon return to his native country, be appointed
to a full time faculty position at such medical school.

2. Satisfaction of Subsection A(8) must be docu-
mented by an original letter, signed by the director of the
postgraduate training program and co-signed by the dean of
the Louisiana medical school at which the applicant will
study, certifying that the applicant has been accepted and
appointed to residency or fellowship training at such medical
school in a subspecialty of the applicant’s primary medical
specialty and specifying the term of such appointment, not to
exceed 24 months. Such letter must be mailed directly to the
board by the medical school.

D. Upon submission of a completed application form,
an applicant must make a personal appearance, by appoint-
ment, before a member of the board and then present the
following documentation evidencing satisfaction of criteria
Subsections A(2)-(6):

1. an original, valid J-1 visa;

2. the original, or certified copy, of the applicant’s doc-
tor of medicine or equivalent degree, together with a certified
translation thereof if the original is not in English;

3. an original diploma, certificate or other instrument
signed by the dean of the medical school at which the appli-
cant completed his or her primary specialty residency, certi-
fying the applicant’s successful completion of such program
and its inclusive dates;

4. the original, or certified copy, of the applicant’s li-
cense or certificate of registration to practice medicine in his
or her native country; and

5. an original, valid Standard ECFMG Certificate.

E. The following conditions and restrictions apply to
the board’s consideration and issuance of any visiting for-
eign national resident permit:

1. Nothwithstanding an applicant’s eligibility for a visit-
ing foreign national resident permit under the criteria set
forth hereinabove, the board may nonetheless deny issuance
of such a permit for any of the causes for which it may deny
medical licensure under R.S. 37:1285, or in other instances
in which it determines that the application is inconsistent
with the purpose and intent of the visiting resident permit
program.

2. A visiting foreign national resident permit does not
authorize the holder to engage in any manner in the practice
of medicine in Louisiana other than at the medical institution
and within the scope of the training program designated by
the permit.

3. A visiting foreign national permit expires on the last
day of the year in which it is issued and must be renewed in
the manner that unrestricted medical licenses are renewed.
A visiting resident permit may be renewed and continued in
force for a maximum of 24 months from the date of its origi-
nal issuance.

4. Medical training received in Louisiana pursuantto a




visiting foreign national resident permit will not qualify as
postgraduate training for purposes of qualifying a foreign
medical graduate for unrestricted medical licensure.

5. A visiting foreign national resident permit shall be
automatically revoked, and become null and void, effective
on any date that:

a. the permittee’s appointment to the designated Lou-
siana training program is terminated; or

b. the permittee’s J-1 visa is invalidated or expires or
another immigrant status is applied for or obtained.

6. Upon prior notice and an opportunity to be heard, a
visiting foreign national resident permit may be revoked by
the board:

a. for any of the causes specified by R.S. 37:1285(A);

b. upon a finding by the board that the permittee has
failed to maintain, or did not possess at the time of applica-
tion, any of the criteria for eligibility specified hereinabove; or

¢. upon a finding by the board that the permittee has
exceeded the scope of authority accorded by the visiting for-
eign national resident permit.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1272 and R.S. 37:1273.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

Subchapter |—License Issuance, Termination, Renewal,
Reinstatement
§413. Issuance of License

A. If the qualifications, requirements and procedures
prescribed or incorporated by §311 to §313, §323 to §325 or
§353 are met to the satisfaction of the board, the board shall
issue to the applicant a license to engage in the practice of
medicine in the state of Louisiana.

B. A license issued under §311 of this Chapter shall
be issued by the board within 30 days following the reporting
of the applicant’s FLEX scores to the board. A license issued
under any other section of this Chapter shall be issued by
the board within 15 days following the meeting of the board
next following the date on which the applicant’s application,
evidencing all requisite qualifications, is completed in every
respect.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270 and R.S. 37:1274.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 16 (June 1990).
§415. Expiration of Licenses and Permits
A. Every license or permit issued by the board under this
Chapter, the expiration date of which is not stated thereon or
provided by these rules, shall expire, and hereby become
null, void and to no effect, on the last day of the year in which
such license or permit was issued.

B. The timely submission of a properly completed ap-
plication for renewal of a license, but not a permit, as pro-
vided by §417 of this Chapter, shall operate to continue the
expiring licensing in full force and effect pending issuance of
the renewal license.

C. Permits are not subject to renewal.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, and R.S. 37:1280.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 16: (June 1990).
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§417. Renewal of License

A. Every license issued by the board under this Chap-
ter shall be renewed annually on or before its date of expira-
tion by submitting to the board a properly completed
application for renewal, upon forms supplied by the board,
together with the renewal fee prescribed in Chapter 1 of
these rules.

B. An application for renewal of license form shall be
mailed by the board to each person holding a license issued
under this Chapter on or before the first day of December of
each year. Such form shall be mailed to the most recent ad-
dress of each licensee as reflected in the official records of
the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1280 and R.S. 37:1281.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 16: (June 1990).
§418. Reduced Renewal Fees for Certain Physicians

A. The fee otherwise required for annual renewal of
licensure will be reduced by one-half in favor of a physician
who holds an unrestricted license to practice medicine is-
sued by the board and who has, prior to the first day of the
year for which such renewal will be effective:

1. attained the age of 70 years;

2. voluntarily surrendered to the issuing authorities his
or her state license and federal registration to prescribe, dis-
pense or administer controlled substances; and

3. made application to the board for such reduced li-
censure renewal fee, upon a form supplied by the board,
verifying the conditions requisite to such reduced fee and
consenting to revocation of any license renewed pursuant to
this section upon a finding by the board that the licensee,
following issuance of licensure renewal pursuant to this sec-
tion, continued to hold, obtained, cr sought to obtain state
licensure or federal registration to prescribed, dispense or
administer controlled substances.

B. The fee otherwise required for annual renewal of
licensure will be reduced by one-half in favor of a physician
who holds an unrestricted license to practice medicine is-
sued by the board and who has, prior to the first day of the
year for which such renewal will be effective:

1. ceased to engage in the practice of medicine in any
form in this state as a consequence of physical or mental
disability;

2. voluntarily surrendered to the issuing authorities his
or her state license and federal registration to prescribe, dis-
pense or administer controlled substances; and

3. made application to the board for such reduced li-
censure renewal fee, upon a form supplied by the board,
verifying the conditions requisite to such reduced fee, includ-
ing independent physician verification of the applicant's
physical or mental disability, and consenting to revocation of
any license renewed pursuant to this section upon a finding
by the board that the licensee, following issuance of licen-
sure renewal pursuant to this section, engaged or sought to
engage in any manner in the practice of medicine in this
state or continued to hold, obtained, or sought to obtain state
licensure or federal registration to prescribe, dispense or ad-
minister controlled substances.

C. A physician whose medical license is renewed pur-
suant to this Section shall not thereafter engage or seek to
engage in the active practice of medicine in this state or to
prescribe, dispense or administer controlled substances or
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other prescription medications except upon prior application
to and approval by the board, which, in its discretion, as a
condition to reinstatement of full licensure, may require that:

1. that the physician take and successfully pass all or
a designated portion of the FLEX or SPEX examination; and/
or

2. that the physician provide medical documentation
satisfactory to the board that the physician is then physically
and mentally capable of practicing medicine with reasonable
skill and safety to patients.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270, R.S. 37:1280 and R.S. 37:1281.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR 16:
(June 1990).

§419. Reinstatement of Expired License

A. A license which has expired may be reinstated by
the board subject to the conditions and procedures hereinaf-
ter provided, provided that application for reinstatement is
made within four years of the date of expiration. A physician
whose license has lapsed and expired for a period in excess
of four years or who is otherwise ineligible for reinstatement
under this Section may apply to the board for an initial origi-
nal or reciprocal license pursuant to the applicable rules of
this Chapter.

B. With respect to an application for reinstatement
made more than one year from the date on which the license
expired, as a condition of reinstatement, the board may re-
quire:

1. that the applicant complete a statistical affidavit,
upon a form supplied by the board, and provide the board
with a recent photograph;

2. that the applicant possess a current, unrestricted
license issued by another state; and/or

3. if the applicant does not at the time of the applica-
tion possess a current, unrestricted license issued by an-
other state, that the applicant take and successfully pass all
or a designated portion of the FLEX or SPEX examination.

C. An applicant whose medical license has been re-
voked, suspended or placed on probation by the licensing
authority of another state or who has voluntarily or involuntar-
ily surrendered his medical license in consideration of the
dismissal or discontinuance of pending or threatened admin-
istrative or criminal charges, following the date on which his
Louisiana medical license expired, shall be deemed ineligi-
ble for reinstatement of licensure.

D. An application for reinstatement of licensure meet-
ing the requirements and conditions of this Section may
nonetheless be denied for any of the causes for which an
application for original licensure may be refused by the board
as specified in R.S. 37:1285.

E. An application for reinstatement shall be made
upon forms supplied by the board and accompanied by two
letters of character recommendation from reputable physi-
cians of the former licensee’s last professional location, to-
gether with the applicable renewal fee plus a penalty
computed as follows:

1. If the application for reinstatement is made less
than two years from the date of license expiration, the pen-
alty shall be equal to the renewal fee.

2. If the application for reinstatement is made more
than two years but less than three years from the date of
license expiration, the penalty shall be equal to twice the
renewal fee.
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3. If the application for reinstatement is made more
than three years from the date of license expiration, the pen-
alty shall be equal to three times the renewal fee.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 14:86 (February
1988), LR 16: (June 1990).

Subchapter J—Postgraduate Year One (Internship) Regis-
tration
§425. Necessity for Registration

A. As used in this Section, postgraduate year one
(PGY-1) or internship means the first year of postgraduate
training following graduation from a medical school or col-
lege, or a school of osteopathy approved by the board. For
purposes of this Section postgraduate year one includes only
the first year of any such training following graduation from a
medical or osteopathic school or college and does not in-
clude training which may be designated PGY-1 level subse-
quent to prior training at such level in any specialty, field or
program.

B. No person who does not possess a license or per-
mit issued under this Chapter shall enroll or participate in a
postgraduate year one (PGY-1) medical educational program,
or internship, unless he is duly registered with the board pur-
suant to this Subchapter.

C. Nothwithstanding registration under this Subchap-
ter, no person who does not possess a license or permit is-
sued under this Chapter shall enroll or participate in a first
year postgraduate medical educational program, an intern-
ship, or any other program howsoever designated or when-
ever taken, which permits or requires such persons to

exercise independent medical judgment, assume indepen-
dent responsibility for patient care, or otherwise to engage in
the practice of medicine.

D. Upon a finding that a person or registrant has vio-
lated the proscriptions of this section, the board may:

1. suspend or revoke such person's registration under
this Subchapter or impose probationary conditions thereon;

2. consider and declare such person or registrant inel-
igible for a medical license or permit under this Chapter; or

3. cause institution or judicial proceedings against
such person for injunctive relief, costs and attorneys fees,
pursuant to R.S. 37:1286.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:914 (November 1984), amended LR 16: (June 1990).
§427. Qualifications for Registration

A. To be eligible for registration under the Subchapter,
an applicant shall possess all of the substantive qualifica-
tions for licensure specified by §311(A)(1)-(4) and shall be a
graduate of an approved American or Canadian medical
school or college or school of osteopathic medicine.

B. The burden of satisfying the board as to the qualifi-
cations and eligibility of the applicant for registration shall be
upon the applicant. An applicant shall not be deemed to pos-
sess such qualifications unless the applicant demonstrates
and evidences such qualifications in the manner prescribed
by, and to the satisfaction of, the board.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.




HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:915 (November 1984), LR 16: (June 1990).

§429. Procedural Requirements

A. In addition to the substantive qualifications speci-
fied in §427, to be eligible for registration under this Sub-
chapter, an applicant shall:

1. submit to the board a completed application, upon
forms supplied by the board, subscribed by the applicant and
by the administrator or chief executive officer of the hospital
or medical institution in which the postgraduate program is to
be conducted, accompanied by a recent photograph of the
applicant;

2. make a personal appearance, by appointment, be-
fore a member of the board or its designee, or at the office of
the board before its designated officer, and present evidence
of the qualifications specified by §427; provided, however,
that an applicant who has completed his medical or osteo-
pathic education but who does not yet possess a degree as
required by §311(A)(4) may be deemed eligible for registra-
tion upon submission to the board of a letter subscribed by
the dean of an approved medical school! or college or of an
approved school or college of osteopathy, certifying that the
applicant has completed his academic, medical or osteo-
pathic education at such school or college, that the applicant
is a candidate for the degree of doctor of medicine or doctor
of osteopathy at the next scheduled convocation of such
school or college, and specifying the date on which such
degree will be awarded; and

3. pay the applicable registration fee, as provided in
Chapter 1 of these rules.

B. All documents required to be submitted to the
board must be the original thereof. For good cause shown,
the board may waive or modify this requirement.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:915 (November 1984), amended LR 16: (June 1990).
§431. Issuance of Registration

If the qualifications, requirements and procedures pre-
scribed or incorporated by §429 to §431 are met to the satis-
faction of the board, the board shall issue a certificate to the
applicant evidencing his registration under this Subchapter
for enroliment and participation in a first year postgraduate
(internship) program.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:1270.

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Board of Medical Examiners, LR
10:915 (November 1984), amended LR 16: (June 1990).

Delmar Rorison
Executive Director

RULE

Department of Health and Hospitals
Office of Public Health

The Department of Health and Hospitals, Office of
Public Health has amended the Fee Adjustment Schedule as
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contained in the regulations for the Family Planning Program
found in the Louisiana Register, Vol. 15, No. 6, page 471
(June 20, 1989).

Title 48
PUBLIC HEALTH - GENERAL
Part V. Preventive Health Services
Subpart 13. Family Planning Services

Chapter 37. Fees
§3703. Fee Adjustment Schedule

B. Persons whose income adjusted for family size is at
or below 100 percent of poverty as is defined by the United
States Community Services Administration poverty guide-
lines shall not be responsible for payment of services. Per-
sons whose gross family income is at or above 250 percent
poverty as is defined by the United States Community Serv-
ices Administration poverty guidelines shall be charged the
full cost of services provided. Between these two levels, fees
shall be adjusted in accordance with the formula included in
the ““Schedule of Charges”. Effective June 1990 the current
fee schedule is replaced by the following:

I I Ml v v
% Poverty 100% or 101% -  116% - 131% -  146% -
Income Less 115% 130% 145% 160%
Family No 10% of  20% of  30% of  40% of
Size Charge  Cost Cost Cost Cost
1 6,280 6,343 7,285 8,227 9,169
2 8,420 8,504 9,767 11,030 12,293
3 10,560 10,666 12,250 13,834 15418
4 12,700 12,827 14,732 16,637 18,542
5 14,840 14,988 17,214 19,440 21,666
6 16,980 17,150 19,697 22,244 24,791
7 19,120 19,311 22,179 25,047 27,915
8 21,260 21473 24662 27,851 31,040
9 23,400 23634 27,144 30,654 34,164
10 25540 25,795 29,626 33457 37,288
11 27,680 27,957 32,109 36,261 40,413
12 29,820 30,118 34,591 39,064 43,537
13 31,960 32,280 37,074 41,868 46,662
14 34,100 34,441 39,556 44,671 49,786
15 36,240 36,602 42,038 47,474 52910
16 38,380 38,764 44,521 50,278 56,035
17 40,520 40,925 47,003 53,081 59,159
Vi Vil viii IX X XI
% Poverty  161% - 176% - 191% - 206% - 221% - 236% -
Income 175%  190%  205%  220%  235%  250%
Family 50% of 60% of 70% of 80% of 90% of 100% of
Size Cost Cost Cost Cost Cost Cost
1 10,111 11,063 11,995 12,937 13,879 14,821
2 13,556 14,819 16,082 17,345 18,608 19,871
3 17,002 18,586 20,170 21,754 23,338 24,922
4 20,447 22352 24,257 26,162 28,067 29,972
5 23,892 26,118 28,344 30,570 32,796 35,022
6 27,338 29,885 32,432 34,979 37,526 40,073
7 30,783 33,651 36,519 39,387 42,255 45,123
8 34229 37,418 40,607 43,796 46,985 50,174
9 37,674 41,184 44694 48204 51,714 55224
10 41,119 44950 48,781 52,612 56,443 60,274
" 44565 48,717 52,869 57,021 61,173 65,325
12 48,010 52,483 56,956 61,429 65,902 70,375
13 51,456 56,250 61,044 65,838 70,632 75,426
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Vi Vil vill IX X X
% Poverty  161%- 176% - 191%- 206%- 221%- 236%-
Income 175%  190%  205%  220%  235%  250%
Family 50% of 60% of 70% of 80% of 90% of 100% of
Size Cost Cost Cost Cost Cost Cost
14 54901 60,016 65131 70,246 75361 80,476
15 58,346 63,782 69,218 74,654 80,090 85,526
16 61,792 67,549 73,306 79,063 84,820 90,577
17 65237 71,315 77,393 83,471 89,549 95,627

AUTHORITY NOTE: Promulgated in accordance with
42 USC 300; 42 CFR Subpart A, Part 59.5A5

HISTORICAL NOTE: Promulgated by the Department
of Health and Hospitals, Office of Public Health Services LR
16: (June 1990).

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
rule was published as a notice of intent on April 20, 1990
(Volume 16, No. 4, page 339).

RULE

Beginning July 1, 1990, Medicaid Buy-in for Part A
premiums shall be available for disabled working individuals
who meet the requirement of §6408 of the Omnibus Budget
Reconciliation Act of 1989.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
rule was published as a notice of intent on April 20, 1990
(Volume 16, No. 4, page 340). '

RULE

Under the provisions of R.S. 46:1210 and subsequent
sections, the Louisiana Committee on Private Child Care
within the Department of Health and Hospitals (formerly the
Department of Health and Human Resources) hereby de-
clares that the committee, having fulfilled its charge to de-
velop minimum standards for licensure of Class B facilities,
formally promulgates such regulations under the title “Mini-
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mum Standards for Licensure of Class B Child Day Care
Centers.”

Minimum Standards for Licensure
of Class B Child Day Care Centers

Licensing Authority

The Louisiana Committee on Private Child Care of the
Department of Health and Hospitals is charged with the re-
sponsibility for developing and publishing standards for the
licensing of Class B facilities. The licensing authority of this
committee is established by Chapter 14 of Title 46 of the
Louisiana Revised Statutes of 1950, to be comprised of R.S.
46:1401 through 1424, relative to the licensing and regula-
tion of child care facilities and child placing agencies by the
DHH.

A day care center is defined (from R.S. 46:1403.3) as
any place or facility operated by any institution, society,
agency, corporation, person or persons, or any other group
for the primary purpose of providing care, supervision and
guidance of seven or more children not related to the care-
giver and unaccompanied by parent or guardian, on a regu-
lar basis for at least twenty hours in a continuous seven-day
week. A day care center that remains open for more than
twenty hours in a continuous seven-day week, and in which
no individual child remains for more than twenty-four hours
in one continuous stay shall be known as a full-time day care
center. A day care center that remains open after 9 p.m. shall
meet the appropriate regulations established for nighttime
care.

The law provides a penalty for operation of any center
without a valid license (see R.S. 46:1421). The penalty for
operation of any center without a license is a fine ‘‘of not less
than $75 or more than $250 for each day of operation without
a license."”

If any child-care facility or child placing agency oper-
ates without a valid license issued by the department, the
department may file suit in the district court in the parish in
which the facility is located for injunctive relief, including a
temporary restraining order, to restrain the institution, soci-
ety, agency, corporation, person or persons, or any other
group operating the facility or agency from continuing the
violation.

It shall be the duty of the department, through its duly
authorized agents, to inspect at regular intervals not to ex-
ceed one year, or as deemed necessary by the department,
and without previous notice all child care facilities and child-
placing agencies subject to the provisions.

Licensing Procedure

A. Before beginning operation, it is mandatory to ob-
tain a license from the Health Standards Section of DHH.
Application for a license shall be made by submitting the
appropriate form provided by the Health Standards Section.

B. All child care facilities, including facilities owned or
operated by any governmental, profit, nonprofit, private or
church agency, shall be licensed. Licenses shall be of two
types: Class A and Class B. License fees for both Class A
and Class B day care centers are determined by the number
of children for which the center is licensed.

Fees are to be paid prior to renewal of any license
expiring after July 1, 1986. If it is determined that the center
does not meet the minimum requirements, the license shall
be refused.




C. License fees must be paid by all centers obtaining
a Class A or Class B license. (However, child care facilities or
agencies licensed as a Class B facility and owned or oper-
ated by a church or religious organization are exempt from
license fees.)

D. The only exemptions to licensure are private or
public day schools serving children in grades one and above,
pre-kindergartens and kindergartens, Montessori schools
and camps, as well as all care given without charge.

E. Application for a license shall be made by writing to
the State of Louisiana, Department of Health and Hospitals,
Health Standards Section, Box 3767, Baton Rouge, LA
70821. (A copy of the application is provided in the licensure
standards booklet.)

F. After the application has been received by the li-
censing agency, a request will be made by the Office of State
Fire Protection, the Office of Preventive and Public Health
Services, and any known required local agencies to make an
inspection of the location. (They will tell you the areas that
you must comply with as per their standards.) We make the
request for these inspections; however, it is the responsibility
of the facility to obtain the inspections. A fee may be charged
by state and/or local offices for the inspections.

G. Field staff from the Health Standards Section of
DHH will contact you and make a site inspection and com-
plete a licensing survey.

H. When approvals have been obtained from all local
and state agencies, a license will be issued.

I. A license is valid for the period for which it is issued
but may be revoked if the practice of the day care center falls
to below minimum requirements. The director of the Health
Standards Section is authorized to determine the period dur-
ing which such license will be effective.

J. A license shall apply only to the location stated on
the application and such license, once issued, shall not be
transferable from one person to another or from one location
to another. If the location or ownership of the facility is
changed, the license shall be automatically revoked. A new
application form shall be completed prior to all license re-
newals.

K. Class A and Class B license prohibits discrimina-
tion by child care facilities and child placement agencies on
the basis of race, color, creed, sex, national origin, handicap-
ping conditions, or ancestry.

L. The Health Standards Section of DHH shall be noti-
fied before changes are made which might have an effect
upon the license (for example, change in age range of chil-
dren to be served, changes in space).

Licensing Procedure

A. The relicensing procedure is similar to the original
licensing procedure. Directors have an opportunity to review
the procedure upon request before it is submitted to the Divi-
sion of Licensing and Certification. Before expiration of the
license, reinspections by the Office of Preventive and Public
Health Services and the Office of State Fire Marshal shall be
required.

B. If the procedure reveals that the center is not meet-
ing minimum requirements, a recommendation will be made
that a new license not be issued.

Appeal Procedure

A. The department shall have the power to deny, re-
voke or refuse to renew a license for a child care facility or
child placing agency if an application has failed to comply
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with the provisions of this Chapter or any applicable pub-
lished rule or regulation of the department relating to child
care facilities and child placing agencies. If a license is de-
nied, revoked, or withdrawn, the action shall be effective
when made and the department shall notify the applicant of
such action in writing immediately and of the reason for the
denial, revocation, or withdrawal of the license. The depart-
ment shall take such action with the advice and consent of
the child care committee, in the case of Class A facilities, of
the private child care committee, in the case of Class B facili-
ties.

B. Upon the refusal of the department to grant a li-
cense or upon the revocation of a license, the agency, institu-
tion, society, corporation, person or persons, or other group
having been refused a license or having had a license re-
voked shall have the right to appeal such action by submit-
ting a written request to the secretary of the department
within 30 days after receipt of the notification of the refusal or
revocation. The appeal hearings shall be held no later than
30 days after the request therefor, except as provided in the
Administrative Procedure Act and shall be conducted in ac-
cordance with applicable regulation of the department and
the provisions of R.S. 46:107. This provision shall in no way
preclude the right of the party to seek relief through manda-
mus suit against the department, as provided by law.

C. No Class A or Class B licensed facility which has
had its license revoked shall register as a Class B facility
without special prior approval by the secretary indicating that
it is in compliance with all laws, rules, regulations, and stand-
ards applicable to Class B facilities. No Class A licensed
facility, against which revocation proceedings are pending,
shall register as a Class B facility without special prior ap-
proval by the secretary indicating that it is in compliance with
all laws, rules, regulations, and standards applicable to Class
B facilities.

D. If the license is refused or revoked because the
center does not meet minimum requirements for licensure,
the procedure is as follows:

1. The secretary of the Department of Health and Hos-
pitals, by registered letter, shall advise the day care center of
reasons for refusal or revocation and of its right of appeal.

2. The day care operator may appeal this decision by
submitting a written request to the secretary of the Depart-
ment of Health and Hospitals. This written request must be
postmarked within 30 days of the operator's receipt of the
above notification.

3. The appeal section of the Department of Health and
Hospitals shall set a hearing to be held within 30 days after
receipt of such a request. The hearing shall be held in the
immediate vicinity of the appellant.

4. An appeal hearing officer of the Department of
Health and Hospitals shall conduct the hearing. Within 90
days after the date the appeal is filed, the Department of
Health and Hospitals shall advise the appellant by registered
letter of the decision, either affirming or reversing the original
decision. If the license is refused or revoked, the center shall
immediately terminate operation.

Definitions

The following are definitions of terms used in these
minimum standards:
1. Owner - is the individual or organization that owns
the center, but who employs a person to be a full-time direc-
tor responsible for the operation of the center.
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2. Operator - is the individual who owns the center
and devotes full-time to being the director.

3. Director - is an individual employed by the owner
of the center or by a board of a church or other organization
to be responsible for the operation of the day care center.

4. Child Care Staff - is an individual directly involved
in the care and supervision of the children in the center.

5. Department - is the Louisiana Department of
Health and Hospitals.

6. The Louisiana Advisory Committee on Licensing
of Child Care Facilities and Child Placing Agencies - is the
committee that will review and revise licensing standards for
Class A licensed centers.

7. The Louisiana Committee on Private Child Care -
is the committee that writes standards for Class B licensed
standards.

8. Child's Information Form (optional) - is an informa-
tion form that gives identifying and pertinent information on
each child. ’

9. Class A License - is issued to centers that meet
Class A minimum standards.

10. Class B License - is issued to centers that meet
Class B minimum standards.

11. Child’s Physician Report Form (optional) - gives
medical and immunization information on each child.

12. Personnel Health Record (optional) - gives medical
information of employees indicating a current check of com-
municable disease.

13. Medication Permission Slip (optional) - gives the
day care center parents’ permission (and dosage instruc-
tions) regarding administering medication to their child.

14. Transportation Authorization Slip (optional) - autho-
rized certain parents and other parties to pick up children
from day care center on a regular basis.

15. Temporary Transportation Authorization Slip (op-
tional) - gives parents’ permission for parties other than
those already on record at center to pick up their child on a
temporary basis.

16. Discipline Form (optional) - form to be distributed
to each parent and outlines the discipline (corporal or non-
corporal punishment) plan to be administered by the center.

17. Employee Application Form (optional) - form for
day care center employees providing the name, age, ad-
dress, telephone number, education background, work expe-
rience, physical limitations, marital status, number of
children, references, background regarding felony record
and psychiatric disorder, if any.

Required Records

A. Personnel Records

There shall be on file at the center for each regularly
employed and substitute member of the staff a record includ-
ing the following information:

1. name, age, address, telephone number;

2. health records as required by the Office of Preven-
tive and Public Health Services showing employees free of
contagious disease;

3. I-9 (citizenship) and LA R.S. 15:587.1 (fingerprint-
ing).

Furthermore, no felon shall be employed in a Class B
facility, unless approved in writing by a district judge of the
parish and the local district attorney. This statement shall be
kept on file at all times by the child care facility and shall be
produced upon request to any law enforcement officer.
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No person who has been treated for a psychiatric dis-
order shall be employed in a Class B child care facility unless
a treating physician has certified that the person has recov-
ered and is able to perform his duties. This statement shall
be kept on file at all times by the child care facility and shall
be produced upon request to any law enforcement officer.

Personnel record should be kept for one year after the
employee leaves. Health records may be returned to the staff
member upon request.

B. Children’'s Records

The center shall have on file and available at all time
the following records for each child in care:

1. All information required on the Child’s Information
Form. If a center has enroliment forms which contain all the
information included on the Child's Information Form, they
may be used.

2. All medical information required by the Office of
Preventive and Public Health Services (showing health inoc-
ulation records). Children’s health records need not be held
after the date of withdrawal and should be returned to the
parents.

3. Arrangements for the child’s return to the parent
shall not include third parties or other child care facilities
unless written agreement between the day care facility and
the parent is on file with the center on the Transportation
Authorization Slip.

For temporary occurrences, you may wish to use the
Temporary Transportation Authorization Slip.

C. Center Records

1. Current written reports for the Office of State Fire
Marshal and Office of Preventive and Public Health Services.

2. Occupation license (when applicable).

3. Certificate of Occupancy (zoning requirement).

4. Written Discipline Policy.

5. Written Menus posted.

Personnel

A. Qualifications

1. Qualifications - Director

a. Must be at least 21 years of age. During the direc-
tor's absence from the center, an adult staff member must be
designated to assume the director’s responsibilities.

b. Director may perform other duties within the center
as long as it does not interfere with adequate supervision of
center.

¢. Must have at least one of the following:

1. A bachelor’s degree from a regionally accredited
college or university with at least 12 credit hours of child
development or early childhood education and one year of
supervised child care experience in a licensed center.

2. A Child Development Associate Credential which
includes practicum.

3. An Associate of Arts degree in child development or
a closely related area and one year of supervised child care
experience in a licensed center.

4. One year of experience as a director or staff in a
licensed child care center plus six credit hours in child care,
child development or early childhood education. Fifteen
“clock hours’” may be substituted for each three credit
hours.

5. Diploma from a vocational child care training pro-
gram approved by the Board of Elementary and Secondary
Education or equivalent plus one year of supervised child
care experience in a licensed child care center.




Licenses issued after effective date of these standards
must meet one of requirements 1-5. All directors employed
prior to effective date of these standards will be exempt from
meeting director qualifications. These directors, however, are
encouraged to work toward one of these requirements.

d. Documentation of the above must be available at
the licensed center.

2. Qualifications - Staff

Must be aged 18 years or older. The center may, how-
ever, include in the staff/child ratio a person 16 or 17 years
old who works under the direct supervision of a qualified
adult staff.

3. Qualifications - All Center Staff

All center staff includes the director, child care staff,
and any other employees of the center such as the cook,
housekeeper, chauffeur, substitutes and volunteers.

a. Each staff member must be known in the commu-
nity to be of good reputation and meet requirements of LA
R.S. 15:587.1.

b. Health Requirements

1) All center staff shall be required to obtain within two
weeks before beginning work and at least every three years
thereafter a written statement from a physician certifying that
the individual:

a) is in good health and is physically able to care for
children;

b) is free from infectious and contagious diseases;

¢) has no evidence of active tuberculosis. At the time
of employment, a negative skin test or a negative chest x-ray
is required.

2) the director or any center staff shall not remain at
work if he/she has any sign of a contagious disease.

3) Each person living in a private residence, part of
which is used as a day care facility, shall meet the same
medical requirements as employed personnel.

4) Substitute workers and volunteer workers shall
meet the same medical requirements as employed person-
nel.

5) If any staff members has been treated for a psychi-
atric disorder, a license shall not be granted until there is
sufficient evidence that the staff person has recovered and is
able to perform his or her duties. A written statement from
the treating psychiatrist or his designated successor is re-
quired.

4. Director and center staff employed after the effec-
tive date of these regulations must come into compliance
with the qualifications.

5. Staff hired prior to the effective date of these regula-
tions must come into compliance with these regulations
within 90 days.

B. Required Child Care Staff

1. Required child care staff for centers serving 10 or
fewer children (including the operator's and/or staff's own
preschool children):

Number Staff
10 (if not more than 2 children are un-
der age 2) 1
10 (if 3 or more children are under age
2) 2

2. Required child care staff for centers serving 11 or
more children:
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Children Number Staff

Nonwalkers and toddlers un-

der 12 months 6 1
Toddlers 8 1
2-Year-Olds 12 1
3-Year-Olds 14 1
4-Year-Olds 16 1
5-Year-Olds 20 1
School Age 25 1

When the center serves children of mixed ages, ex-
cluding children under two years, an average of the staff ratio
may be applied.

3. Only those staff members directly involved in child
care and supervision shall be considered in assessing child/
staff ratio.

C. Other Required Staff

1. When the number of children at the center exceeds
10, there must be an individual immediately available in case
of an emergency.

2. If the number of children exceeds 42, the director
shall be a full-time administrator. When the director is not on
the premises, there must be an individual designated as re-
sponsible for the operation of the center.

3. Provision should be made for a cook who is not
responsible for supervising children at the time of meal prep-
aration.

4. If day and night care are offered, there must be
separate shifts.

5. If the director is responsible for more than one cen-
ter, there must be an individual designated as responsible for
the operation of each center.

6. There shall be provisions for substitute help if the
director or any regular employee is absent from the center.

D. Personnel Training

The provider/director shall plan and implement poli-
cies relating to staff development. The policies shall include
the following:

1. Provisions for a one-day orientation to center poli-
cies and practices and health and safety procedures followed
by four days of supervised working with children.

Documentation shall consist of a statement in the em-
ployee record signed by the employee and provider/director
attesting to having received such orientation.

2. Providers/directors shall conduct, at a minimum,
one staff training session each quarter. The training session
should include such matters as program planning, sharing
new materials, and discussing center policy.

Documentation of the training sessions shall be kept
on file in the center.

3. The availability to staff of current reading materials
including books, magazines, periodicals, pamphlets and
journals relating to child care.

Documentation shall consist of observing that these
materials are accessible in the facility to the staff.

4. All staff is to maintain a current certification of CPR
training. New employees will have 90 days to comply.

Documentation will be a copy of certificates on file at
the center.

Plant and Equipment
A. Indoor/Outdoor Space Required

1. Class B centers must meet all regulations in the
Fire and Health Code regulating indoor/outdoor play space.
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2. The outdoor play space shall be enclosed in such a
manner as to protect the children from traffic hazards and to
prevent the children from leaving the premises without
proper supervision.

B. Furnishings and Equipment

1. There shall be a working telephone at the center.
Appropriate emergency numbers must be posted, such as
fire department, police department, and medical facility.

2. Play equipment of sufficient quantity and variety for
indoor and outdoor use shall be provided which is appropri-
ate to the needs of the children. The equipment shall be
maintained in good repair and shall include equipment which
encourages active physical play (for example, climbing appa-
ratus, swings, wheel-toys); and equipment which encourages
quiet play or activity (for example, sand, clay, crayons, paints,
story and picture books, dolis, puzzles, and music).

3. Should make provisions for storage space within
easy reach of the children for the storage of play materials in
appropriate play areas.

4. There shall be individual spaces for each child's
clothing and personal belongings.

5. Chairs of a suitable size and table space shall be
available for each child two years or older.

6. Individual and appropriate sleeping arrangements
must be provided for each child. (State and local health re-
quirements regarding sleeping arrangements must be met.)
Each child shall be provided with a mat, cot or bed, age
appropriate.

7. Smoking is allowed only in designated areas away
from children and food preparation areas.

C. Sanitary Requirements

1. The plant and equipment shall conform to state and
local ordinances governing sanitation, as certified by a writ-
ten statement given during the preceding 12 months by an
authorized representative of the Office of Health Services.
Once an application for licensure is received, the Health
Standards Section, DHH, shall request a sanitation inspec-
tion.

2. A yearly inspection by the Office of Health is re-
quired. The Health Standards Section of DHH shall request
this inspection annually.

D. Fire Safety

1. A center shall in all respects meet the requirements
of the fire prevention and safety authorities who have juris-
diction over it. Once an application for licensure is received,
the Health Standards Section, DHH, shall request a fire in-
spection by the State Fire Marshal. Thereafter, a yearly report
of approval from the fire prevention and safety authorities is
required.

2. Fire drills shall be conducted at least every 30 days.
These shall be conducted at various times of the day and
shall be documented.

3. All personnel are to be trained in emergency and
evacuation procedures.

E. Safety Regulations

1. Drugs, poisons, harmful chemicals, equipment and
tools shall be locked away from children.

2. Secure railing shall be provided for flights of more
than three steps and for porches more than three feet from
the ground.

3. Gates shall be provided at the head or foot of each
flight of stairs to which children have access. Accordion
gates are prohibited.

4. Fences shall be provided where there are open cis-

Louisiana Register Vol. 16, No. 6 June 20, 1990

530

terns, wells, ditches, fish ponds and swimming pools.

5. First aid supplies shall be available at the day care
center. Suggestions for first aid supplies may be obtained
from the Red Cross.

6. The center and yard must be clean and free from
hazards.

Admission of Children

A. Admission of children shall include an interview
with the parent or guardian to secure necessary information
about the child and to provide pertinent information about
the center’s program and policies.

B. The day care director shall ensure that the record
on each child is available verifying the child has had or is in
the process of receiving all immunizations appropriate to his/
her age. These documents shall be part of the child’s record.
When the child leaves the day care facility, these documents
shall be returned to the parent.

C. Parents or guardians shall be provided with a writ-
ten description of the center’s program, policies, fee (if any)
annual and daily schedule.

D. Discrimination by child day care centers on the ba-
sis of race, color, creed, sex, national origin, handicapping
condition or ancestry is prohibited.

Care of Children

A. Nutrition

1. Well-balanced and nourishing meals and snacks
shall be made available to children in care for more than four
hours.

2. Children in full-time care shall have two snacks and
one meal daily.

3. Weekly menus for meals and snacks shall be
posted if center prepares food.

4. It is permissible for children to bring their own food
to the center as follows:

a. Bottled formula for infants should be supplied by
the parents and must be labeled.

b. Children on therapeutic diet prescribed by a physi-
cian may bring their own food for meals and snacks if a writ-
ten request is received and kept on file.

c. Refreshments for special occasions such as birth-
day parties and holidays with prior approval from the director.

d. Parents should be encouraged to prepare meals
which are well-balanced and nutritious.

5. Infants are to be fed and supervised individually.

a. Infants shall be held while feeding. A bottle shall not
be propped at any time.

b. Parents should supply center with a schedule of
feedings for each infant.

c. Any current feeding recommendations of physicians
should be kept on file and followed.

6. Drinking water shall be readily available to the chil-
dren in single service cups or cups that can be sanitized.

Drinking fountains are permissible. Infants and tod-
dlers should be offered water at intervals.

B. Health Service to the Child

1. No drugs of any type, including aspirin, shall be
given by the center personnel unless prescribed by the
child’s physician or authorized in writing by the parent.

2. Each child in the center shall have all medical infor-
mation required by the Office of Preventive and Public Health
Services.

3. If symptoms of contagious or infectious diseases
develop while the child is in care, he shall be placed in isola-



tion until a parent or designated person has been consulted.
Any child who has had a 101-degree temperature reading the
last 12 hours is suspect. A physician’'s written certification
that the child is free from contagious disease is required be-
fore child can return to center.

4. With most other illnesses, children have either al-
ready exposed others before becoming obviously ill (e.g.,
colds), or are not contagious one day after beginning treat-
ment (e.g., strep throat, conjunctivitis, impetigo, ringworm,
parasites, head lice, and scabies.) The waiting periods re-
quired after the onset of treatment vary with the disease.
Check with your local health department for information on
specific diseases.

5. The parent or designated person shall be notified if
a child develops symptoms of iliness or suffers serious acci-
dent in child care. (All head injuries should be reported to
parents immediately.)

6. Each child shall have on file a statement signed by
the parent authorizing the center to administer emergency
treatment.

C. Daily Program

1. There shall be a schedule of the day’s plan of activi-
ties, providing for flexibility and changes, as seem neces-
sary. The program of activities shall be adhered to with
reasonable closeness but shall accommodate and have due
regard for individual differences among the children. The
program shall provide time and materials for both vigorous
and quiet activity for children to share or to be alone, indoor
and outdoor play and rest. Regular time should be allowed
for routines such as washing, lunch, rest, snacks and putting
away toys. Active and quiet periods should be alternated so
as to guard against overstimulation of the child.

2. Preschool children shall have a rest period of at
least one hour.

3. While awake, infants shall not remain in a crib, a
baby bed, or a playpen for an excessive period of time.

D. Care for Children During Nighttime Hours

1. The Minimum Standards for child care centers ap-
ply to child care centers which provide care during nighttime
hours with the inclusion of the following standards as set
forth in this section. Any child care center caring for children
at night must follow the same requirements for personnel
standards as previously stated.

2. In addition, the following standards shall apply:

a. The adult in charge must remain awake all night if a
child day care center is providing nighttime care and must
make periodic checks on children.

b. Meals must be served to children who are in the
center at the ordinary meal times.

c. Each child shall have separate sleeping accommo-
dations.

d. Children of the opposite sex over six years of age
shall not sleep in the same room without adult supervision.

e. Evening quiet time activities such as storytime,
games, and reading shall be provided to each child arriving
before bedtime.

f. No physical restraints shall be used to confine chil-
dren to bed.

E. Discipline

1. Each center shall establish policy in regard to meth-
ods of discipline. This statement must be made available to
parents and licensing personnel. Permission must be in writ-
ing from the parents for centers to use corporal punishment.

2. Cruel, severe, unusual or unnecessary punishment

shall not be inflicted on children. Derogatory remarks shall
not be made in the presence of children about family mem-
bers of children in care or about the children themselves.

3. No child or group of children shall be allowed to
discipline another child.

4. When a child is removed from the group for discipli-
nary reasons, he should never be out of sight of a staff mem-
ber.

5. No child shall be deprived of meals or any part of
meals for disciplinary reasons.

6. Reports of mistreatment of children coming to the
attention of the Office of Community Services - Child Protec-
tion Services will be investigated.

F. Abuse and Neglect

Any suspected abuse and/or neglect of a child in a
day care center must be reported in accordance with R.S.
14:403.

G. Supervision

1. Children shall be supervised at all times. Preschool
children shall never be left alone in any room or outdoors at
any time without an adult present.

2. While on duty with a group of children, child care
staff members shall devote their entire time in supervision of
the children and in participating with them in their activities.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective February
28, 1990 and published in the Louisiana Register Vol. 16,
Number 3, page 191 on March 20, 1990 relative to this provi-
sion. The rule was published as a notice of intent on April 20,
1990 (Volume 16, No. 4, page 340).

RULE

Information obtained from a federal agency and
passed to the state through a computer matching program
shall be utilized in conformity to the provisions of Public Law
100-503.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
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the following rule in the Title XIX (Medicaid) Program. The
rule was published as a notice of intent on April 20, 1990
(Volume 16, No. 4, page 342).

RULE

Effective July 1, 1990, Title XIX reimbursement is
available for the services of a licensed/certified pediatric or
family nurse practitioner who is not an employee of a Title
XIX provider.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, is adopting
the following rule in the Title XIX (Medicaid) Program. The
emergency rulemaking provisions of the Administrative Pro-
cedure Act, R.S. 49:953B, were exercised effective February
28, 1990 and published in the Louisiana Register Vol. 16,
Number 3, page 196 on March 20, 1990 relative to this provi-
sion. The rule was published as a notice of intent on April 20,
1990 (Volume 16, No. 4, page 343).

RULE

Transitional Medicaid benefits shall be provided to
families who lose AFDC because of a caretaker relative's
earnings or loss on income disregards. Under the provisions
of the Family Support Act of 1988, Public Law 100-485, §303,
such mandatory benefits shall be provided for six months,
and extended for an additional six months to each family who
had Medicaid coverage during the entirety of the first six-
month extension period.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has
adopted the following rule in the Title XIX (Medicaid) Pro-
gram effective July 1, 1990, pursuant to notice of intent pub-
lished on April 20, 1990.

Title XIX reimbursement to providers of non-
emergency non-ambulance and emergency ambulance serv-
ices will be increased to compensate providers for the
increase in the minimum wage. New rates are as follows:

Non-Emergency Non-Ambulance Service

$17.00 two-way transport (1st occupant)
$ 8.50 two-way transport (multiple occupants)
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$ 8.50 one-way transport (1st occupant)
$ 4.25 one-way transport (multiple occupants)
$ .50 per vehicle mile

Emergency Ambulance Services
$ 2.50 per vehicle mile

This rule will not apply to non-emergency non-
ambulance transportation providers who are providing serv-
ices under an approved freedom of choice waiver.

David L. Ramsey
Secretary

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has
adopted the following rule in the Title XIX (Medicaid) Pro-
gram effective June 20, 1990, pursuant to notice of intent
published on April 20, 1990.

RULE

Oxygen, breathing equipment such as IPPB (intermit-
tent positive-pressure breathing), CPAP (continuous positive
air pressure), and other types of equipment for oxygen deliv-
ery not specifically identified as payable in Chapter 19 are
not covered under Title XIX (Medicaid) as a payable medical
service.

David L. Ramsey
Secretary

RULE

Department of Natural Resources
Office of Conservation

(Editor’s Note: This rule was published in the February 1990
issue of the Louisiana Register and is being repromulgated
only to change LAC numbering.)

The Office of Conservation has adopted LAC 43:XIII,
Chapter 11, governing pipeline safety concerning drug test-
ing procedures for natural gas and hazardous liquid pipeline
company operating personnel as follows:

Title 43
NATURAL RESOURCES
Part XIIl. Office of Conservation - Pipeline Safety

Chapter 31. Drug Testing
§3101. Scope and compliance

A. This Chapter requires operators of pipeline facilities
subject to CFR Part 192, 193, or 195 to test employees for
the presence of prohibited drugs and provide an employee
assistance program. However, this Chapter does not apply to
operators of ‘‘master meter systems” defined in CFR 191.3.

B. Operators with more than 50 employees subject to



drug testing under this Chapter need not comply with this
Chapter until April 20, 1990. Operators with 50 or fewer em-
ployees subject to drug testing under this Chapter need not
comply with this Chapter until August 21, 1990.

C. This Chapter shall not apply to any person for
whom compliance with this Chapter would violate the domes-
tic laws or policies of another country.

D. This Chapter is not effective until January 2, 1992,
with respect to any person for whom a foreign government
contends that application of this Chapter raises questions of
compatibility with that country’s domestic laws or policies.
On or before December 2, 1991, the administrator shall issue
any necessary amendment resolving the applicability of this
Chapter to such person on and after January 2, 1992.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:134
(February 1990), repromulgated LR 16: (June 1990).

§3103. Definitions

Accident means an incident reportable under CFR
Part 191 involving gas pipeline facilities or LNG facilities, or
an accident reportable under CFR Part 195 involving hazard-
ous liquid pipeline facilities.

Administrator means the administrator of the Research
and Special Programs Administration (RSPA), or any person
who has been delegated authority in the matter concerned.

DOT Procedures means the ‘“‘Procedures for Transpor-
tation Workplace Drug Testing Programs’ published by the
Office of the Secretary of Transportation in CFR Part 40 of
this title.

Employee means a person who performs on a pipeline
or LNG facility an operating, maintenance, or emergency-
response function regulated by CFR Part 192, 193, or 195.
This does not include clerical, truck driving, accounting, or
other functions not subject to CFR Part 192, 193, or 195. The
person may be employed by the operator, be a contractor
engaged by the operator, or be employed by such a contrac-
tor.

Fail a drug test means that the confirmation test result
shows positive evidence of the presence under DOT Proce-
dures of a prohibited drug in an employee’s system.

Operator means a person who owns or operates pipe-
line facilities subject to CFR Part 192, 193, or 195.

Pass a drug test means that initial testing or confirma-
tion testing under DOT Procedures does not show evidence
of the presence of a prohibited drug in a person’s system.

Prohibited drug means any of the following substances
specified in Schedule | or Schedule Il of the Controlled Sub-
stances Act, 21 U.S.C. 801.812 (1981 and 1987 Cum.P.P):
marijuana, cocaine, opiates, amphetamines, and phencycli-
dine (PCP). In addition, for the purposes of reasonable cause
testing, “‘prohibited drug’’ includes any substance in Sched-
ule I or Il if an operator has obtained prior approval from
RSPA, pursuant to the “DOT Procedures’” in 49 CFR Part 40,
to test for such substance, and if the Department of Health
and Human Services has established an approved testing
protocol and positive threshold for such substance.

State agency means an agency of any of the several
states, the District of Columbia, or Puerto Rico that partici-
pates under Section 5 of the Natural Gas Pipeline Safety Act
of 1968 (49 App. U.S.C. 1674) or Section 205 of the Hazard-
ous Liquid Pipeline Safety Act of 1979 (49 App. U.S.C. 2009).
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:134
(February 1990), repromulgated LR 16: (June 1990).

§3105. DOT Procedures

The anti-drug program required by this Chapter must
be conducted according to the requirements of this Chapter
and the DOT Procedures. In the event of conflict, the provi-
sions of this Chapter prevail. Terms and concepts used in
this Chapter have the same meaning as in the DOT Proce-
dures.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:134
(February 1990), repromulgated LR 16: (June 1990).

§3107. Anti-drug Plan

Each operator shall maintain and follow a written anti-
drug plan that conforms to the requirements of this Chapter
and the DOT Procedures. The plan must contain:

A. methods and procedures for compliance with all
the requirements of this Chapter, including the employee as-
sistance program;

B. the name and address of each laboratory that ana-
lyzes the specimens collected for drug testing; and

C. the name and address of the operator's medical
review officer; and

D. procedures for notifying employees of the coverage
and provisions of the plan.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:134
(February 1990), repromulgated LR 16: (June 1990).

§3109. Use of Persons who Fail or Refuse a Drug Test

A. An operator may not knowingly use as an employee
any person who:

1. fails a drug test required by this Chapter and the
medical review officer makes a determination under
§3115.D.2; or

2. refuses to take a drug test required by this Chapter.

B. Subsection A.1 of this Section does not apply to a
person who has:

1. passed a drug test under DOT Procedures;

2. been recommended by the medical review officer
for return to duty in accordance with §3115.C; and

3. not failed a drug test required by this Chapter after
returning to duty.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:135
(February 1990), repromulgated LR 16: (June 1990).

§3111. Drug Tests Required

Each operator shall conduct the following drug tests
for the presence of a prohibited drug:

A. Pre-Employment Testing. No operator may hire or
contract for the use of any person as an employee unless
that person passes a drug test or is covered by an anti-drug
program that conforms to the requirements of this Chapter.

B. Post-Accident Testing. As soon as possible but no
later than 32 hours after an accident, an operator shall drug
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test each employee whose performance either contributed to
the accident or cannot be completely discounted as a con-
tributing factor to the accident. If an employee is injured, un-
conscious, or otherwise unable to evidence consent to the
drug test, all reasonable steps must be taken to obtain a
urine sample. An operator may decide not to test under this
Subsection but such a decision must be based on the best
information available immediately after the accident that the
employee’s performance could not have contributed to the
accident or that, because of the time between that perform-
ance and the accident, it is not likely that a drug test would
reveal whether the performance was affected by drug use.

C. Random Testing. Each operator shall administer,
every 12 months, a number of random drug tests at a rate
equal to 50 percent of its employees. Each operator shall
select employees for testing by using a random number table
or a computer-based random number generator that is
matched with an employee’s Social Security Number, payroll
identification number, or other appropriate-identification num-
ber. However, during the first 12 months following the institu-
tion of random drug testing under this Chapter, each operator
shall meet the following conditions:

1. the random drug testing is spread reasonably
through the 12-month period;

2. the last test collection during the year is conducted
at an annualized rate of 50 percent; and

3. the total number of tests conducted during the 12
months is equal to at least 25 percent of the covered popula-
tion.

D. Testing Based on Reasonable Cause. Each opera-
tor shall drug test each employee when there is reasonable
cause to believe the employee is using a prohibited drug.
The decision to test must be based on a reasonable and
articulable belief that the employee is using a prohibited drug
on the basis of specific, contemporaneous physical, behav-
ioral, or performance indicators of probable drug use. At
least two of the employee’s supervisors, one of whom is
trained in detection of the possible symptoms of drug use,
shall substantiate and concur in the decision to test an em-
ployee. The concurrence between the two supervisors may
be by telephone. However, in the case of operators with 50 or
fewer employees subject to testing under this Chapter, only
one supervisor of the employee trained in detecting possible
drug use symptoms shall substantiate the decision to test.

E. Return to Duty Testing. An employee who refuses
to take or does not pass a drug test may not return to duty
until the employee passes a drug test administered under
this Chapter and the medical review officer has determined
that the employee may return to duty. An employee who re-
turns to duty shall be subject to a reasonable program of
follow-up drug testing without prior notice for not more than
60 months after his or her return to duty.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:135
(February 1990), repromulgated LR 16: (June 1990).

§3113. Drug Testing Laboratory

A. Each operator shall use for the drug testing re-
quired by this Chapter only drug testing laboratories certified
by the Department of Health and Human Services under the
DOT Procedures.

B. The drug testing laboratory must permit:
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1. inspections by the operator before the laboratory is
awarded a testing contract; and

2. unannounced inspections, including examination of
records, at any time, by the operator, the administrator, and if
the operator is subject to state agency jurisdiction, a repre-
sentative of that state agency.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:135
(February 1990), repromulgated LR 16: (June 1990).

§3115. Review of Drug Testing Results

A. MRO Appointment. Each operator shall designate
or appoint a medical review officer (MRO). If an operator
does not have a qualified individual on staff to serve as MRO,
the operator may contract for the provision of MRO services
as part of its anti-drug program.

B. MRO Qualifications. The MRO must be a licensed
physician with knowledge of drug abuse disorders.

C. MRO Duties. The MRO shall perform the following
functions for the operator:

1. review the results of drug testing before they are
reported to the operator,

2. review and interpret each confirmed positive test
result as follows to determine if there is an alternative medi-
cal explanation for the confirmed positive test resuit:

a. conduct a medical interview with the individual
tested;

b. review the individual’s medical history and any rele-
vant biomedical factors;

c. review all medical records made available by the
individual tested to determine if a confirmed positive test re-
sulted from legally prescribed medication;

d. if necessary, require that the original specimen be
reanalyzed to determine the accuracy of the reported test
result; and

e. verify that the laboratory report and assessment are
correct;

3. determine whether and when an employee who
refused to take or did not pass a drug test administered un-
der DOT Procedures may be returned to duty;

4. determine a schedule of unannounced testing, in
consultation with the operator, for an employee who has re-
turned to duty;

5. ensure that an employee has been drug tested in
accordance with the DOT Procedures before the employee
returns to duty.

D. MRO Determinations. The following rules govern
MRO determinations:

1. if the MRO determines, after appropriate review,
that there is a legitimate medical explanation for the con-
firmed positive test result other than the unauthorized use of
a prohibited drug, the MRO is not required to take further
action.

2. if the MRO determines, after appropriate review,
that there is no legitimate medical explanation for the con-
firmed positive test result other than the unauthorized use of
a prohibited drug, the MRO shall refer the individual tested to
an employee assistance program, or to a personnel or ad-
ministrative officer for further proceedings in accordance
with the operator’s anti-drug program.

3. based on a review of laboratory inspection reports,
quality assurance and quality control data, and other drug



test results, the MRO may conclude that a particular drug
test result is scientifically insufficient for further action. Under
these circumstances, the MRO should conclude that the test
is negative for the presence of a prohibited drug or drug me-
tabolite in an individual’s system.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:135
(February 1990), repromulgated LR 16: (June 1990).

§3117. Retention of Samples and Retesting

A. Samples that yield positive results on confirmation
must be retained by the laboratory in properly secured, long-
term, frozen storage for at least 365 days as required by the
DOT Procedures. Within this 365-day period, the employee
or his representative, the operator, the administrator, or, if the
operator is subject to the jurisdiction of a state agency, the
state agency may request that the laboratory retain the sam-
ple for an additional period. If, within the 365-day period, the
laboratory has not received a proper written request to retain
the sample for a further reasonable period specified in the
request, the sample may be discarded following the end of
the 365-day period.

B. If the medical review officer (MRO) determines
there is no legitimate medical explanation for a confirmed
positive test result other than the unauthorized use of a pro-
hibited drug, the original sample must be retested if the em-
ployee makes a written request for retesting within 60 days of
receipt of the final test result from the MRO. The employee
may specify retesting by the original laboratory or by a sec-
ond laboratory that is certified by the Department of Health
and Hospitals. The operator may require the employee to pay
in advance the cost of shipment (if any) and reanalysis of the
sample, but the employee must be reimbursed for such ex-
pense if the retest is negative.

C. If the employee specifies retesting by a second lab-
oratory, the original laboratory must follow approved chain-of-
custody procedures in transferring a portion of the sample.

D. Since some analytes may deteriorate during stor-
age, detected levels of the drug below the detection limits
established in the DOT Procedures, but equal to or greater
than the established sensitivity of the assay, must, as techni-
cally appropriate, be reported and considered corroborative
of the original positive results.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:136
(February, 1990), repromulgated LR 16: (June 1990).

§3119. Employee Assistance Program

A. Each operator shall provide an employee assist-
ance program (EAP) for its employees and supervisory per-
sonnel who will determine whether an employee must be
drug tested based on reasonable cause. The operator may
establish the EAP as a part of its internal personnel services
or the operator may contract with an entity that provides EAP
services. Each EAP must include education and training on
drug use. At the discretion of the operator, the EAP may in-
clude an opportunity for employee rehabilitation.

B. Education under each EAP must include at least
the following elements: display and distribution of informa-
tional material; display and distribution of a community serv-
ice hot-line telephone number for employee assistance; and
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display and distribution of the employer’s policy regarding
the use of prohibited drugs.

C. Training under each EAP for supervisory personnel
who will determine whether an employee must be drug
tested based on reasonable cause must include one 60-
minute period of training on the specific, contemporaneous
physical, behavioral, and performance indicators of probable
drug use.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:136
(February, 1990), repromulgated LR 16: (June 1990).

§3121. Contractor Employees

With respect to those employees who are contractors
or employed by a contractor, an operator may provide by con-
tract that the drug testing, education, and training required
by this Chapter be carried out by the contractor provided:

A. the operator remains responsible for ensuring that
the requirements of this Chapter are complied with; and

B. the contractor allows access to property and re-
cords by the operator, the administrator, and if the operator is
subject to the jurisdiction of a state agency, a representative
of the state agency for the purpose of monitoring the opera-
tor’s compliance with the requirements of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:136
(February, 1990), repromulgated LR 16: (June 1990).
$3123. Recordkeeping

A. Each operator shall keep the following records for
the periods specified and permit access to the records as
provided by Subsection B of this Section:

1. Records that demonstrate the collection process
conforms to this Chapter must be kept for at least three
years.

2. Records of employee drug test results that show
employees failed a drug test, and the type of test failed (e.g.,
post-accident), and records that demonstrate rehabilitation, if
any, must be kept for at least five years, and include the
following information:

a. the functions performed by employees who failed a
drug test.

b. the prohibited drugs which were used by employees
who failed a drug test.

c. the disposition of employees who failed a drug test
(e.g., termination, rehabilitation, leave without pay).

d. the age of each employee who failed a drug test.

3. Records of employee drug test results that show
employees passed a drug test must be kept for at least one
year.

4. A record of the number of employees tested, by
type of test (e.g., post-accident), must be kept for at least five
years.

5. Records confirming that supervisors and employ-
ees have been trained as required by this Chapter must be
kept for at least three years.

B. Information regarding an individual’s drug testing
results or rehabilitation may be released only upon the writ-
ten consent of the individual, except that such information
must be released regardless of consent to the administrator
or the representative of a state agency upon request as part
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of an accident investigation. Statistical data related to drug
testing and rehabilitation that is not name-specific and train-
ing records must be made available to the administrator or
the representative of a state agency upon request.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:751-757.

HISTORICAL NOTE: Promulgated by the Department
of Natural Resources, Office of Conservation, LR 16:136
(February, 1990), repromulgated LR 16: (June 1990).

Ron Gomez
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
promulgates rules and regulations relative to adult offender
telephone use and the policy for regulation.

Title 22
CORRECTIONS, CRIMINAL JUSTICE
AND LAW ENFORCEMENT
Part |. Corrections

Chapter 3. Adult and Juvenile Services
§314. Adult Offender Telephone Use

A. Purpose

The purpose of this regulation is to establish a formal
policy regarding adult offenders’ use of telephones at all in-
stitutions of Corrections Services.

B. To Whom this Regulation Applies

This regulation applies to all adult offenders of all
adult institutions. It is the responsibility of all wardens of
adult institutions to implement this regulation and convey its
contents to all affected employees and offenders.

C. General

This regulation recognizes the importance of tele-
phone communications in the maintenance of an offender’s
family ties, as well as the necessity to communicate with at-
torneys on pending legal matters. Therefore, this regulation
is designed to allow the offender reasonable telephone com-
munication with friends, family, and legal counsel without
overtaxing the institution’s ability to properly maintain secu-
rity and to avoid abuse of this privilege on the part of any
offender.

D. Minimum or Medium Custody (dormitory housing)

1. Personal or Family Calls

Collect telephone access should be available in the
dorm on a relatively non-restricted basis (with possible exten-
sion of hours on weekends). The specific hours in the various
living areas at the individual institutions shall be established
by the warden of each institution. The warden shall commu-
nicate the telephone schedule to the offender population by
posted policy. Reasonable guidelines to ensure an orderly
process of ‘‘waiting-in-line’’ will be necessary. The maximum
time allowed is basically a function of the phone/offender ra-
tio, but should be limited to a maximum of 15 minutes.
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2. Personal or Family Calls (emergency)

In a dormitory housing area, it is sufficient to rely upon
the shift supervisor to consider any particularly unique or
unusual circumstances.

3. Legal Calls

Offenders are generally able to place legal calls dur-
ing the noon count and lunch period or after the afternoon
count (when ‘“normal office hours’ are in effect for attor-
neys). There will be a 15 minute limit to these calls. The
warden shall effect a posted policy which addresses the pro-
cedure for gaining permission from staff to place legal calls
during normal office hours. Legal calls will be limited to twice
per week unless the offender demonstrates in writing the
need for additional phone communication. Each housing unit
shall maintain a legal phone log for the purpose of monitor-
ing the number of legal calls made by offenders on a weekly
basis.

E. Maximum Custody (cellblock housing)

1. Personal or Family Calls (routine)

Collect telephone access is generally located in the
cellblock lobby. (In those situations where the phone is on
the tier, the offender may be allowed access during the
shower or exercise period). Lobby placement may restrict of-
fender access. Therefore, posted policy may limit routine
personal calls for offenders assigned to working cellblocks
and extended lockdown. The time limit is 15 minutes.

2. Personal or Family Calls (emergency)

a. In all subclasses of maximum custody, the offender
is required to request consideration for this type call from the
shift supervisor or unit major, who decides if the justification
the offender presents warrants the request. That decision is
then logged. No frequency for this type call is established as
the severity and duration of the emergency will vary greatly.
The time limit shall be 15 minutes.

b. The discretion inherent in this type policy should be
checked by the “Emergency Review’' provision of the Ad-
ministrative Remedy Procedure (P. 29, Section IX). Timely
review can be solicited by the offender.

3. Legal Calls

Offenders are generally able to place legal calls dur-
ing the noon count and lunch period or after the afternoon
count (when ‘“‘normal office hours’ are in effect for attor-
neys). There will be a 15 minute limit to these calls. The
warden shall effect a posted policy which addresses the pro-
cedure for gaining permission from staff to place legal calls
during normal office hours. Legal calls will be limited to once
per week unless the offender in writing demonstrates the
need for additional phone communication. Each housing unit
shall maintain a legal phone log for the purpose of monitor-
ing the number of legal calls made by offenders on a’weekly
basis.

F. Incoming calls

1. Personal or Family Calls (routine)

We do not accept or relay messages on a routine ba-
sis for any offender.

2. Personal or Family Calls (emergency)

A form will be utilized to verify the nature of the emer-
gency before offender notification is made. Depending upon
the emergency, it may be handled by the chaplain, classifica-
tion officer, or shift supervisor. When approval is required for
a phone call, it will be given after the offender is notified of
the nature of the emergency.

3. Legal Calls

A form will be utilized to accept and verify requests



from attorneys for phone calls. Complete verification is re-
quired prior to processing. If minimum or medium custody,
the offender will call from the dormitory during lunch or after
work. If maximum custody, the offender may be allowed to
call during normal working hours at a time which does not
interfere with orderly operation of the unit. Incoming legal
calls shall be included in the number of legal calls allowable
per week for offenders, unless the attorney or offender dem-
onstrates the need for additional phone use for legal pur-
poses.

G. Documentation

The documentation of the number of legal calls made
by the offender as described in Subsections D(3) and E(3)
applies only to those calls made by the offender after gaining
special permission from staff and not to calls made by the
offender during times he has free access to the phone.

H. Third-party Calls

There shall be no third-party telephone calls initiated
by any offender without prior approval of the warden. Only in
exceptional cases shall third-party calls be allowed.

I. Calls to Staff

Offenders shall not be allowed to call any member of
the staff of the individual institutions or headquarters. All
communications by offenders to staff shall be by written com-
munication only.

J. The effective date of this regulation is June 20,
1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S 15:829.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Corrections Services, LR
16: (June 1990).

Bruce N. Lynn
Secretary

RULE

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
promulgates rules and regulations relative to nepotism and
the policy for regulation.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND
LAW ENFORCEMENT
Part I. Corrections

Chapter 2. Personnel
§201. Nepotism

A. Purpose

The purpose of this regulation is to establish a formal
policy on nepotism in conformity with R.S. 42:1119 for all
employees of Corrections Services.

B. Responsibility

It is the responsibility of the secretary, deputy secre-
tary, undersecretary, assistant secretaries and all institution,
division, unit and section heads to ensure compliance with
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this regulation and to advise their respective employees who
are affected by the contents.

C. General

It is the policy of the Department of Public Safety and
Corrections, Corrections Services, to comply with the provi-
sions of the statutes by monitoring and evaluating the kinship
of current and prospective employees.

D. Definitions

1. Agency Head - The chief officer of a department,
office, division, agency, commission, board, committee, or
other organizational unit of a governmental entity.

2. Immediate Family — The children, brothers, sisters,
parents, spouse, and parents of the spouse.

3. Public Servant — A public employee or an elected
official.

E. Procedures

1. Kinship will be monitored and evaluated to ensure
that, where reasonably possible, no public servant, serving
as an agency head, employs any member of his immediate
family to work in his work unit. (Agency heads include not
only the secretary, wardens, and superintendents, but also
division, unit and section heads or anyone who is in charge
of a work unit, i.e. a person who can hire, fire, promote, and
supervise workers within a unit.)

2. All new employees will complete the ‘‘Relatives Em-
ployed” form along with other required employment forms
(see Unit Personnel Procedures - Processing and Appoint-
ment SF-1).

3. All current employees will report applicable
changes to their immediate supervisor and human resource
director/coordinator and will complete an updated ‘‘Relatives
Employed” form.

4. All “Relatives Employed” forms will be reviewed
and evaluated for policy conformance by the human resource
director/coordinator of each unit. Non-conformance and/or
possibilities of non-conformance will be immediately re-
ported, in writing, to the warden/superintendent/unit head.

5. The warden/superintendent/unit head will notify the
secretary in writing of the situation. The secretary will take
appropriate action based on the department’s operational
needs within legal and ethical determinations.

6. All “Relatives Employed”’ forms will be maintained
in the unit and central personnel files.

F. Exceptions

1. This policy will not affect any Department of Public
Safety and Corrections, Corrections Services’ employee
hired prior to the effective date of the statute - April 1, 1980.

2. This policy will not affect an employee whose imme-
diate family member becomes an agency head as long as
the employee has been employed by this department for at
least one year prior to the immediate family member’s ap-
pointment to the agency head position.

G. The effective date of this regulation is June 20,
1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 42:1119.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Corrections Services, LR
16: (June 1990).

Bruce N. Lynn
Secretary
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RULE

Department of Social Services
Office of the Secretary

In accordance with the application provisions of the
Administrative Procedure Act R.S. 49:950 at seq., notice is
hereby given that the Louisiana Department of Social Serv-
ices has amended the department rule as published in the
Louisiana Register, Volume 15, No. 6 of June 6, 1989.

The department has extended the termination date of
the current Low-Income Home Energy Assistance Program
(LIHEAP) - Home Energy Assistance (HEA) program year
from June 30, 1990 to December 31, 1990.

No written or oral comments were received concern-
ing this amendment.

May Nelson
Secretary

RULE

Department of Social Services
Office of Community Services

The Louisiana Department of Social Services (DSS)
has adopted a rule to obligate $770,000 in federal funding
allocated to the state for Federal Fiscal Year 1990 under the
Emergency Shelter Grants Program (ESGP) of the U.S. De-
partment of Housing and Urban Development (HUD). DSS’s
distribution of funds has been undertaken in accordance with
Public Law 100-77, the Stewart B. McKinney Homeless As-
sistance Act, as amended, and with federal regulations for
the Emergency Shelter Grants Program set forth at 24 CFR
Part 576 and published as a final rule in the Federal Register
Vol. 54, No. 214, Tuesday, November 7, 1989, pages 46794 -
46810.

Funding authorized under the Emergency Sheiter
Grants Program is dedicated for the purposes of rehabilita-
tion or conversion of buildings for use as emergency shelters
for the homeless, for certain operating and social services
expenses in connection with homeless shelter, and for home-
less prevention activities. In compliance with federal require-
ments, allocated funds are being awarded to units of local
government which are making available the total grant
amounts to private nonprofit organizations for use in eligible
activities.

From funding applications received by DSS, the fol-
lowing applicant units of general local government have been
awarded ESGP funding in the amounts listed below:

Beauregard Parish: $65,000;

East Baton Rouge Parish: $150,000;

Iberia Parish: $75,000;

City of Lafayette: $110,000;

City of New Orleans: $150,000;

Rapides Parish: $110,000;

City of Shreveport: $110,000.

The recipient units of local government meet the pre-
scribed criterion of 30,000 minimum population and have
demonstrated unmet need for emergency shelter in their re-
spective jurisdictions.
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In compliance with federal regulations, DSS’s obliga-
tion of grant amounts was concluded within 65 days of
HUD's approval of the state’s ESGP application. Each state
recipient has secured matching funds, including in-kind con-
tributions, in an amount at least equal to its ESGP grant
amount.

Further information on the State Emergency Shelter
Grants Program may be obtained by writing to DSS/Office of
Community Services, Box 44367, Baton Rouge, LA 70804 or
by telephoning (504) 342-2277.

May Nelson
Secretary

RULE

Department of Transportation and Development
Division of Aviation

Notice is hereby given that the Department of Trans-
portation and Development, pursuant to notice of intent pub-
lished April 20, 1990, and under the authority contained in
Act 451 of the 1989 Regular Session of the Louisiana Legis-
lature, adopted as a rule Title 70, Part IX, Chapter 7 entitled
““Louisiana Aviation Program Needs and Project Priority
Process”’, which publication may be viewed during office
hours at the Office of the State Register, 900 Riverside North,
Baton Rouge, LA, or the Department of Transportation and
Development, Room 240, 1201 Capitol Access Road, Baton
Rouge, LA.

Joseph Wax
Deputy Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with Act 301 of the 1987 Louisiana Leg-
islature, the Louisiana Wildlife and Fisheries Commission
has declared June 9 and 10, 1990 as free recreational fishing
days in Louisiana to coincide with National Fishing Week
June 4-10, 1990. On the two above mentioned free fishing
days, residents and non-residents may exercise the privilege
of a licensed recreational fisherman without purchase of any
otherwise necessary recreational fishing license.

CITATION: None - Changes Annually

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:302.7.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 16: June 1990).

Warren Pol
Chairman



RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

In accordance with the Notice of Intent published in
the April, 1990 Louisiana Register, the Louisiana Wildlife and
Fisheries Commission, at its regular monthly meeting in
June hereby adopts regulations on open hunting season
dates, bag limit, methods of taking, and rules and regulations
on department-operated wildlife management areas for the
period October 1, 1990-May 15, 1991.

Authority to establish regulation is vested in the Com-
mission by Section 115 of Title 56 of the Revised Statutes of
1950. A synopsis of season dates follows:

SUMMARY OF 1990-91
HUNTING SEASON REGIONS

Quail: Nov. 22-Feb. 28 Daily Bag Limit 10, Possession

20

Rabbit: Oct. 6-Feb. 28 Daily Bag Limit 8, Possession
16

Squirrel: Oct. 6-Jan. 27 Daily Bag Limit 8, Possession
16

Deer: One per day, 6 per season
Area 1 - 60 days
16 days still hunting only Nov. 10-25
7 days still hunting only Dec. 1-7 (Muzzleloader)
37 days with or without dogs Dec. 8-Jan. 13
Area 2 - 60 days
28 days still hunting only Nov. 3-30
7 days still hunting only Dec. 1-7 (Muzzleloader)
25 days with or without dogs Dec. 8-Jan. 1
Area 3 - 60 days
28 days still hunting only Nov. 3-30
7 days still hunting only Dec. 1-7 (Muzzleloader)
25 days still hunting only Dec. 8-Jan. 1
Area 4 - 46 days
9 days still hunting only Nov. 17-25
7 days still hunting only Dec. 1-7 (Muzzleloader)
30 days still hunting only Dec. 8-Jan. 6
Area 5 - 16 days
9 days still hunting only Nov. 17-25
7 days still hunting only Dec. 1-7 (Muzzleloader)
Turkey - One per day, 3 per season

Area A - 30 days. March 30-April 28
Area B - 37 days. March 23-April 28
Area C - 9 days. April 20-April 28
Area D - 16 days. April 13-April 28

For those interested, a more detailed copy of the rules
and regulations may be viewed at the office of the State Reg-
ister or is available upon request to Hugh A. Bateman, Ad-
ministrator, Game Division, Box 98000, Baton Rouge, LA
70898-9000.

CITATION: None changes annually

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:115.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries. Wildlife and Fisheries Commission
LR 16: (June 1990 ).

Warren Pol
Chairman

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The Louisiana Wildlife and Fisheries Commission does
hereby adopt the following rules and regulations regarding
the harvest of snapper, grouper, sea basses, jewfish, and
amberjack within and without Louisiana’s territorial waters:

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life

Chapter 3. Saltwater Sport and Commercial Fishing
§335. Daily Take, Possession and Size Limits Set by
Commission

Species
Red snapper

Queen, mutton,
schoolmaster,

blackfin, cubera, gray,
dog, mahogany, silk,
yellowtail snappers,
and wenchman

Recreational Bag Limits
7 fish per person per day

10 fish per person
per day (in aggregate)

5 fish per person per day (in
aggregate)
Greater amberjack 3 fish per person per day

All persons who do not possess a permit issued by the
National Marine Fisheries Service under the Federal Fishery
Management Plan for the Gulf of Mexico Reef Fish Re-
sources are limited to the recreational bag limit.

A person subject to a bag limit may not possess dur-
ing a single day, regardless of the number of trips or the
duration of a trip, any reef fish in excess of the bag limits.

For charter vessels and headboats as defined in Fed-
eral Regulations 50 CFR Part 641 as amended by FR Vol. 55,
No. 14, there will be an allowance for up to two daily bag
limits on multi-day trips provided the vessel has two licensed
operators aboard as required by the U.S. Coast Guard for
trips of over 12 hours, and each passenger is issued and has
in possession a receipt issued on behalf of the vessel that
verifies the length of the trip.

Species
Red snapper

Gray, mutton and
yellowtail snapper

Lane and vermillion
snapper

Red, gag, black,
yellowfin and nassau
grouper

Jewfish
Greater amberjack

All groupers

Minimum Size Limits
13 inches total length
12 inches total length

8 inches total length

20 inches total length

50 inches total length

28 inches fork length
(recreational)
36 inches fork length
(commercial)

Black seabass 8 inches total length
Federal regulations 50 CFR Part 641 as amended by

FR Vol. 55. No 14, defines charter vessels and headboats as
follows:
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Charter vessel means a vessel whose operator is li-
censed by the U.S. Coast Guard to carry six or fewer paying
passengers and whose passengers fish for a fee. A charter
vessel with a permit to fish on a commercial quota for reef
fish is under charter when it carries a passenger who fishes
for a fee, or when there are more than three persons aboard
including operator and crew.

Headboat means a vessel whose operator is licensed
by the U.S. Coast Guard to carry seven or more paying pas-
sengers and whose passengers fish for a fee. A headboat
with a permit to fish on a commercial quota for reef fish is
operating as a headboat when it carries a passenger who
fishes for a fee, or when there are more than three persons
aboard including operator and crew.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:326.1 and 326.3.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 16: (June 1990).

Virginia Van Sickle
Secretary

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

The shrimp season in Louisiana's offshore territorial
waters seaward of the inside-outside shrimp line as de-
scribed in R.S. 56:495 and 56:497 will open at 6 a.m., Mon-
day, March 12, 1990, and remain open until further notice.
The secretary of the department shall have the authority to
close this season should conditions warrant.

From March 1, 1990 to the opening of the 1990 spring
inshore shrimp season, the secretary of the Department of
Wildlife and Fisheries shall have the authority to open and
close special seasons in the inshore waters for the harvest of
shrimp should this harvest be feasible without the destruc-
tion of small brown shrimp.

CITATION NOTE: None - Changes annually

AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:495, and R.S. 56:497.

HISTORICAL NOTE: Promulgated by the Department
of Wildlife and Fisheries, Wildlife and Fisheries Commission,
LR 16: (June 1990 ).

Warren Pol
Chairman
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Notices
of
Intent

NOTICE OF INTENT

Department of Economic Development
Board of Architectural Examiners

Under the authority of R.S. 37:144 and in accordance
with the provisions of R.S. 49:950 et seq., the Board of Archi-
tectural Examiners gives notice that rulemaking procedures
have been initiated for the amendment of Rule §703 pertain-
ing to the review of examinations and answers of the candi-
date.

Title 46
PROFESSIONAL AND OCCUPATIONS STANDARDS
Part |. Architects
Chapter 7. The Examination
§703. Review of Examination and Answers of the Candi-
date; Reversing Grades

A. Except as set forth in the following provisions, a
candidate will not be permitted to review his/her examination
or answers thereto.

B. On a trial basis a candidate will be permitted to
review his/her failing solutions to Division B Graphic and Di-
vision C of the ARE at a review to be conducted by a master
juror or other qualified person. Candidates choosing to at-
tend the review will be required to pay for the cost of the
review (including copying the solutions), and the review will
be canceled if in the opinion of the board insufficient interest
is shown.

C. A candidate who has passed Division B Graphic or
Division C of the ARE will be permitted to obtain a copy of
his/her passing solution(s) if the candidate: (i) requests in
writing such a copy prior to the deadline set by the board for
copying the failing solutions for the review provided in
§703(B) above, and (ii) pays the fee established by the board
to cover the costs of copying the solution(s). A candidate will
not be permitted to obtain the original solution(s) of such ex-
aminations.

D. The board will not reverse the grade received by a
candidate from NCARB.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:145-146.

HISTORICAL NOTE: Adopted by the Department of
Commerce, Board of Architectural Examiners, December
1965, amended May 1973 promulgated LR 4:334 (Septem-
ber 1978), LR 10:738 (October 1984), repealed and adopted
by the Department of Economic Development, Board of Ar-
chitectural Examiners, LR 15:1 (January 1989), LR 16:

Interested persons may submit written comments on
this proposed rule to Ms. Mary ‘‘Teeny’’ Simmons, Executive
Director, Board of Architectural Examiners, 8017 Jefferson
Highway, Suite B2, Baton Rouge, LA 70809.

Mary “Teeny’ Simmons
Executive Director



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: §703 - Review of Examination and Answers of
the Candidate; Reversing Grade

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
If a candidate desires to review his/her failing solu-
tions to Division B Graphic and/or Division C of the Archi-
tectural Registration Examination (‘‘ARE'’), that
candidate will be required to attend a review by a master
juror of that division and pay a review fee of $20 per divi-
sion. The review fees are estimated to cover the cost of
the reviews including copying the solutions. A candidate
desiring to obtain a copy of his/her passing solution to
such divisions will be required to pay a copying fee to
cover the board’s cost of handling, copying, and mailing
the copy.

I1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The total revenues collected will be determined by the
number of failing candidates who decide to participate in
the reviews and the number of passing candidates who
choose to obtain copies of their solutions. Since the fees
charged are intended to cover the board’s costs in per-
forming the requested service, the revenue collections
will be offset by the board’s anticipated expenses.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

If a candidate desires to review his/her failing solution
to Division B Graphic and/or Division C of the ARE, that
candidate will be required to attend a review by a master
juror of these divisions and pay a review fee of $20 per
division. Whether a candidate chooses to review his/her
solutions is purely optional with that candidate.

A candidate desiring to obtain a copy of his/her pass-
ing solution will be required to pay a copying fee to cover
the board's cost of handling, copying, and mailing the

copy.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This amendment removes the prohibition in the cur-
rent rules against a candidate reviewing his/her solutions
to Division B Graphic and Division C of the ARE. A few
candidates have contended that a review of their failing
solutions to these divisions would facilitate an under-
standing of and assist them in future examinations. If
these candidates are correct, theoretically more candi-
dates should pass these divisions which would increase
the number of licensed architects. A review of a passing
solution should have no effect on competition or employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Mary ““Teeny’’ Simmons
Executive Director
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NOTICE OF INTENT

Department of Economic Development
Board of Architectural Examiners

Under the authority of La. R.S. 37:144 and in accord-
ance with the provisions of La. R.S. 49:950 et seq., the
Board of Architectural Examiners gives notice that rulemak-
ing procedures have been initiated for the adoption of Rule
§1113 pertaining to the board's interpretation of La. R.S.
37:155(4)(c).

PROPOSED RULE
§1113. Interpretation of La. R.S. 37:155(4)(c)

As set forth in La. R.S. 37:155(4)(c), renovations or
alterations of any size building which do not affect the struc-
tural integrity or life safety, exclusive of building finishes and
furnishings, are exempted from the Licensing Law, La.
R.S.37:141 et seq. Renovations or alterations which exceed
$125,000 are exempted from the Licensing Law only if the
applicant documents to the satisfaction of the state fire mar-
shal that the project does not affect structural integrity or life
safety.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:145-146.

HISTORICAL NOTE: Promulgated by the Department
of Economic Development, Board of Architectural Exam-
iners, LR 16:

Interested persons may submit written comments on
this proposed rule to Ms. Mary “‘Teeny’’ Simmons, Executive
Director, Board of Architectural Examiners, 8017 Jefferson
Highway, Suite B2, Baton Rouge, LA 70809.

Mary “Teeny’”’ Simmons
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: §1113 - Interpretation of La. R.S. 37:155(4)(c)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no impact on cost to the agency through
amendment of this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenues through this rule
change.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no cost or economic benefits to directly af-
fected persons or non-governmental groups associated
with this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This rule change will not affect competition or employ-
ment.

John R. Rombach
Legislative Fiscal Officer

Mary ““Teeny’’ Simmons
Executive Director
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NOTICE OF INTENT

Department of Economic Development
Office of Financial Institutions

In accordance with the Administrative Procedure Act
(R.S. 49:950 et seq.) and pursuant to the authority granted to
the Commissioner of Financial Institutions in his capacity as
Commissioner of Securities by R.S. 51:709(15) and 710(D),
notice is hereby given that the commissioner intends to
adopt a rule under Chapter 7, consisting of Sections 701
through 707 of a new Chapter 7 defining private offering ex-
emptions from the requirement of registration of securities
under the Louisiana Securities Law.

The proposed rule rescinds the private offering ex-
emptions comprising the existing Chapter 7 and replaces
them with revised private offering exemptions more similar to
the Uniform Limited Offering Exemption of the North Ameri-
can Securities Administrators Association, Inc. and the fed-
eral exemption under Section 4(2) of the Securities Act of
1933, as amended.

Interested parties may request copies of the proposed
rule at the office of the State Register, 900 Riverside North,
Baton Rouge, LA 70804 as well as submit written comments
or make written inquiries concerning the rule until 4:30 p.m.,
July 20, 1990, at the following address: Harry C. Stansbury,
Deputy Commissioner of Securities, 325 Loyola Avenue,
Suite 315, New Orleans, LA 70112-1878. He is the person
responsible for responding to inquiries concerning the pro-
posed rule.

Harry C. Stansbury
Deputy Commissioner of Securities

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Private Offering Exemptions

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No implementation costs are involved.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The current rule provides for a $300 filing fee for pri-
vate offerings and the proposed rule does not change
that fee. Hence, there will be no effect on revenue collec-
tions for the state.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The estimated costs to directly affected persons will
remain the same by the implementation of this rule but
will result in a slight economic benefit to such persons by
allowing them to avoid the fees associated with the regis-
tration of securities under this exemption.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no impact on competition or employment
in the public or private sector.

John R. Rombach
Legislative Fiscal Officer

Fred C. Dent
Commissioner
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NOTICE OF INTENT

Department of Economic Development
Real Estate Commission

Notice is hereby given that the Real Estate Commis-
sion will consider the repeal of the following rule:

LAC 46:LXVII, Subpart I, Chapter 59, Section 5903,
providing for the waiver of renewal requirements for employ-
ees of the Commission.

Copies of the deleted rule will be available for public
inspection between the hours of 8 a.m. and 4:30 p.m. on any
working day at the office of the Louisiana Real Estate Com-
mission, 9071 Interline Avenue, Baton Rouge, LA 70809, or
may be obtained by writing Bert Coles Bernard, Public Infor-
mation Representative, Louisiana Real Estate Commission,
Box 14785, Baton Rouge, LA 70898. Interested parties may
direct inquiries and present their views in writing to the com-
mission.

Jane H. Moody
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Waiver of Renewal Requirements

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no impact on cost to the agency by repeal of

this rule.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no impact on revenues to the agency through
repeal of this rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Applicable costs to those minimal number of individ-
uals affected by deletion of this rule would be the cost of
transfer to inactive status ($25) and the cost of continuing
education required (average cost from private vendors is
$5 per hour), however, courses are offered free of charge
by the Louisiana Real Estate Commission.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There should be no effect on employment by deletion
of this rule. Persons seeking employment with the Louisi-
ana Real Estate Commission are made aware, prior to
hiring, that they cannot maintain an active license.

David W. Hood
Senior Fiscal Officer

Jane H. Moody
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education
Amendments to Nonpublic School Standards

In accordance with LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved an



amendment to the nonpublic school standards to conform
with public standard 2.090.08 of Bulletin 741 to state that
“‘Beginning with the 1990-91 school year, Introduction to Al-
gebra (Bulletin 1802) shall be required in the area of mathe-
matics for all eighth grade students,” and also with public
standards 2.099.01 and 2.105.15 (Bulletin 741) to provide
that ““Credit in Integrated Algebra/Geometry can count as
one of the three units in mathematics required for high
school graduation.”

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Non-Public Introduction to Algebra Integrated
Algebra/Geometry

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The minimum estimated cost to the state in fiscal year
1990-91 is $57,400 to purchase additional textbooks, in-
service teachers, pay for substitute teachers, to provide
supplementary materials and teaching aids and to reprint
and distribute pages of Bulletin 741 for nonpublic
schools.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effect on revenue collections of state and local gov-
ernmental units is expected.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No direct cost is anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Since these are new courses which replace existing
courses, no drastic effect on competition and employ-
ment is anticipated. However, these courses are more de-
manding courses than the courses they are replacing, so
these changes could provide some additional jobs for
teachers who have mathematics certification, but this im-
pact is not expected to be significant.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Amend Bulletin 746, Part B
Vocational and Technical Personnel

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
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of Elementary and Secondary Education approved a revision
of Bulletin 746, Louisiana Standards for State Certification of
School Personnel, Part B Vocational-Technical Personnel-
Postsecondary. The entire document may be seen in the Of-
fice of the Louisiana Register, 900 Riverside North, Room
512, the Office of the Board of Elementary and Secondary
Education, or in the Office of Vocational Education in the
State Department of Education. The major changes in this
document are:

1. A new certification requirement for:

a. special program coordinator;

b. curriculum coordinator;

c. adult basic education/GED instructor.

2. Types of certificates:

a. intern vo-tech certificate;

b. one-year temporary vo-tech certificate;

c. five-year renewable vo-tech certificate;

3. Occupational Competency:

a. licensing/certification: a valid state and/or national
license or certification for specific programs;

b. testing programs: occupational competency re-
quirement covers all program areas that do not require a li-
cense or degree. The instructor must pass the written portion
of the National Competency Test prior to being hired. During
the first year, the instructor must pass the performance
phase of the National Occupational Competency Test.

4. Course Requirements:

a. all vocational and technical personnel must com-
plete the New Instructor Workshop Course (3 semester
hours). Instructors with a high school diploma must earn
each year at least three VTIE semester hours until a mini-
mum of 18 hours have been completed (six hours must be
the two required VTIE core courses) and 12 hours selected
from the approved list of VTIE courses. Instructors with a
degree must earn 12 semester hours on the same basis.
Instructors with a degree in education must earn nine hours
on the same basis.

5. Renewal of Certificates

a. completion of the New Instructor Workshop;

b. completion of the 18 VTIE semester hours;

c. recommendation of the appropriate administrator;

d. accumulation of 150 Professional Development
Points in a five-year period.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Standards for State Rule
Certification of School Personnel Bulletin 746 - Part B
Vocational-Technical Personnel

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The estimated implementation costs to the state gov-
ernmental unit to print ($600) and to disseminate ($175)
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the 1990 postsecondary certification revision for Bulletin
746 - Part B will be approximately $775 from federal
funds.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There should be no effect on revenue collection at the
state or local level.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There should be no effect on cost and/or economic
benefits to directly affected persons in non-governmental
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Occupational competency requirements, VTIE re-
quirements, and renewal standards will increase compe-
tition in that the more qualified and competent personnel
will be employed.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 1566,
Pupil Progression Guidelines

In accordance with the LRS 49:950 et seq., the Ad-
ministrative Procedure Act, notice is hereby given that the
Board of Elementary and Secondary Education approved re-
vised Bulletin 1566, Pupil Progression Guidelines, including
revised Regulations for the Implementation of Remedial Edu-
cation Programs Related to the LEAP/CRT Program. These
guidelines were also adopted as an emergency rule. See
May, 1990 issue of the Louisiana Register for complete text
of guidelines and regulations.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Bulletin 1566, Guidelines for Pupil
Progression (Revised 1990)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that approximately $350 would be

needed to print Bulletin 1566 (revised 1990) and to dis-

seminate this information to all public school systems in
the state.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There should be no effect on revenue collections at

the state or local level.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There should be no effect on costs or benefits to di-
rectly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There should be no impact on competition and em-
ployment.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Drug-Free Schools and Communities
State Application

In accordance with LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the Drug-
Free Schools and Communities State Application. This is an
application for federal financial assistance under Part B of
the Drug-Free Schools and Communities Act of 1986. This
application covers programs to be funded from federal fiscal
year 1990, 1991, and 1992 appropriations and becomes the
State Plan for the Drug-Free Schools and Communities Pro-
gram which provides guidelines for implementation of the
program. The application may be seen in the Office of the
State Register, 900 Riverside North, Baton Rouge, LA or at
the Office of Consolidated Education Programs, State De-
partment of Education, or in the Office of the Board of Ele-
mentary and Secondary Education, Room 104 of the State
Department of Education in Baton Rouge, Louisiana.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Drug-Free Schools and Communities Act
(DFSCA)

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be an increase in implementation costs at

the State Department of Education (SDE) and the local
education agency (LEA) levels as authorized through the
Drug-Free Schools and Communities Act (DFSCA) of
1986. The implementation costs will come from federal



appropriations. The SDE will retain $771,428 for imple-
mentation costs for FY 1990-91.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The State of Louisiana will receive $9,287,821 as au-
thorized by the Act for state fiscal year 1990-91. The fol-
lowing breakdown of funds is provided by law:

Funds to the LEAs 6,080,559
Emergency Grants (to LEAs meeting Cri-

teria) 492,666
Governor’s Discretionary Grants 1,883,168
Administrative-Technical Assistance

funds SDE 723,142
Administrative funds-Governor 48,286

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

All youth (below the age of 21) in Louisiana would be
directly impacted through the provision of drug abuse ed-
ucation/prevention programs and services made availa-
ble through these federal funds. Parents and community
organizations would also benefit.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

LEAs and community organizations may hire or add
personnel with funds provided to them in the program.
SEA may hire additional personnel with the increase in
administrative funds granted.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Education Majors Program

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing Education Majors Program. This program will provide
scholarships to academically talented students who will ob-
tain a bachelor’s degree in education which will qualify them
to become certified classroom teachers.

This project is made possible through a grant awarded
by the State Board of Elementary and Secondary Education
from the Louisiana Quality Education Support Fund (8g).

Education Majors Scholarship Program

I. Program Description

The Education Majors Scholarship Program’s purpose
is to bring about an adequate supply of Louisiana student
applicants who will obtain a bachelor’s degree in education
in Louisiana and will ultimately become certified classroom
teachers within the state. Therefore, the Education Majors
Scholarship Program requires that the recipient shall:

1. Teach preschool, elementary school, or secondary
school on a full-time basis in a state-approved public or non-
public school for a period of one semester of teaching serv-
ice for each semester of Education Majors funding received.

-2. Fulfill the repayment obligations (service or mone-
tary) within 10 years after completing the postsecondary edu-
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cation/bachelor’s degree program for which the Education
Majors Scholarship funding was awarded.

3. Provide evidence of compliance with the teaching
obligations to the LDE.

Il. Service Payback

The Education Majors Scholarship is a service pay-
back award which allows qualified undergraduate students to
accept funding, graduate, and teach one semester in a state-
approved public or non-public Louisiana school for each se-
mester of funding. Teaching service cancels funding
received.

Ill. Eligibility Requirements

To be eligible to apply for this scholarship, an individ-
ual shall meet the following minimum criteria:

1. Resident Status - Applicant must be a resident of
Louisiana for one year and graduate of a Louisiana public or
an approved private high school.

2. University Selection - Must be a public or indepen-
dent college or university in the state of Louisiana with a
program leading toward teacher certification.

3. Personal Qualifications - Applicant must desire to
become a teacher and have been accepted to enroll or is
enrolled in a public or independent college or university in
Louisiana.

4. Scholastic Requirements - High school graduates
must have a minimum ACT score of 22 or a minimum ACT
score of 20 with a grade point average of at least 3.0 on a 4.0
scale. College applicants must have a minimum college
grade point average of 3.0 on a 4.0 scale. ACT scores will not
be used for college applicants.

Due to the large number of applicants that meet mini-
mum criteria for scholarship eligibility, a formula was devel-
oped to rank all applications. The formula includes the grade
point average and the ACT score, with additional quantitative
consideration given to college upperclassmen.

To retain the scholarship, a recipient must earn a 3.0
or better cumulative grade point average. The recipient must
be enrolled as a full-time student carrying and earning 12 or
more hours at a semester university or eight or more hours at
a quarter university. Pass/Fail, CLEP, and Remedial courses
do not meet this requirement and will not be considered.

IV. Application Process

The Louisiana Department of Education prepares and
distributes application forms annually to all high school guid-
ance counselors and college and university financial aid of-
fices in the state. Applications must be completed as
directed on the form prior to submission to the LDE Educa-
tion Majors Scholarship Office.

A. High School Applicants

High school applicants must submit the application
along with a copy of an official seven-semester high school
transcript, a copy of ACT and/or SAT scores, and a statement
of grade point average signed by the high school guidance
counselor.

B. College Applicants

College students who have completed at least 12 se-
mester hours must submit a college transcript indicating cu-
mulative grade point average along with the application.

C. GED Applicants

Applicants with a Louisiana GED diploma may apply
for this scholarship by submitting applicable transcripts and
test scores along with the application form.

The annual deadline for scholarship application is
March 30. If the application form is incomplete, inaccurate,
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or submitted past the deadline date, the applicant will be
declared ineligible. Only the current form will be accepted.

The Scholarship Office will review application forms
and scholastic records and rank all submissions accordingly.
All applicants will be notified of their scholarship status by
letter before Fall semester/quarter registration.

V. Award Disbursement

Scholarship awards will be sent directly to recipients
upon receipt of a duly executed promissory note, verification
of full-time enroliment from the college or university, and con-
firmation of qualifying grade point averages.

Scholarships are awarded on a semester basis in
amounts of $1,000 per semester. Funds disbursed to a recipi-
ent may not exceed $2,000 per year or a total amount of
$8,000 for any approved applicant. The recipient may receive
other financial aid provided by state funds.

In the event state-appropriated funds are insufficient
for full funding of this program, the Education Majors Schol-
arship Office will determine distribution of available funds.

VI. Compliance

If the recipient fails to meet the conditions of the Edu-
cation Majors Scholarship or if LDE determines that the re-
cipient is no longer pursuing a course of study leading to a
bachelor’s degree in education in Louisiana at a preschool,
elementary school, or secondary school level, the agreement
is subject to cancellation and the recipient is subject to these
conditions:

1. Repay the amount of Education Majors Scholarship
funding received, prorated according to the amount of time of
the teaching obligation not completed, as determined by
LDE and the information collected on the Education Majors
monitoring system.

2. Pay a simple, per annum interest charge on the
outstanding principal.

3. Pay all attorney fees, collection costs, and other
costs necessary for the collection of any amount not paid
when due LDE.

VII. Interest

The interest charge accrues from the date of the initial
Education Majors Scholarship payment, if LDE has deter-
mined that the recipient is no longer pursuing a course of
study leading to a bachelor’s degree in education in Louisi-
ana at the preschool, elementary school, or secondary
school level; or the day after that portion of the scholarship
period for which the teaching obligation has been fulfilled.

VIIl. Repayment

A recipient shall enter repayment status given the fol-
lowing circumstances: (1) on the first calendar month after
LDE has determined that the recipient is no longer pursuing
a course of study leading to a bachelor’s degree in education
in Louisiana at the preschool, elementary school, or second-
ary school level, but not before six months have elapsed after
the end of the recipient's full-time enroliment in such a
course of study, (2) on the day that the recipient informs LDE
and does not plan to fulfill the teaching obligation, or (3) on
the latest date on which the recipient must have begun
teaching after completing the bachelor’s degree in education
in Louisiana for which the Education Majors Scholarship
funding was awarded, as determined by LDE.

A recipient shall make payments to LDE which cover
principal, interest, and any attorney fees and/or collection
costs necessary, according to a schedule established by LDE
which calls for complete repayment within 10 years after the
recipient enters repayment status, and said amount shall be
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no less than $1,200 per year, or the unpaid balance, which-
ever is less, unless the recipient’s inability to pay this amount
because of financial conditions has been established to
LDE’s satisfaction.

LDE shall not require Education Majors Scholarship
repayments amounting to more than $1,200 annually, unless
higher payments are needed to complete the entire repay-
ment within the 10-year period required by this program.

The recipient shall be responsible for interest accrued
from the beginning of the repayment period. LDE shall capi-
talize any accrued unpaid interests at the time it establishes
a recipient’s repayment schedule.

XI. Deferment

Only through approval by the Education Majors Schol-
arship Office may a recipient fail to enroll for or drop from a
regular school session (excluding summer sessions) and
maintain the scholarships. Deferments are granted for justifi-
able reasons only. All requests for deferments must be sub-
mitted in writing to the Scholarship Office.

A recipient is not considered in violation of the repay-
ment schedule during deferment. To qualify for stated defer-
ments, a recipient shall notify LDE, in writing, to claim a
deferment and provide supporting documentation. To remain
on a deferment status, support documentation must be re-
submitted at six-month intervals. The deferments acknowl-
edged by LDE, with supporting documentation required for
each deferment, are listed below:

A. Education Deferment - Engaging in a full-time
course of graduate/professional study at an institution of
higher education, only after completion of the bachelor’s de-
gree in education at a Louisiana institution of higher educa-
tion. Recipient is responsible for furnishing the LDE with a
grade report at the end of each semester/quarter from the
institution of higher education. This grade report must con-
tain the name of the Education Majors Scholarship recipient,
social security number, semester/quarter grade point aver-
age, cumulative grade point average, and the number of
hours carried and earned.

B. Military Deferment - Serving as a member of the
armed services of the United States (not to exceed three
years). Recipient must submit a notarized statement from a
commanding officer.

C. Medical Deferment - Temporary total disability of
recipient, or temporary total disability of recipient’s spouse if
established that recipient is unable to secure employment
because of the need to care for the spouse (not to exceed
three years). Recipient must submit a notarized statement
from the attending physician at six-month intervals.

D. Unemployment Deferment - Inability on the part of
the recipient to find full-time employment in the United States
despite conscientious efforts to seek such employment (not
to exceed a period of one year). Recipient must submit a
notarized document from businesses/schools where employ-
ment was sought.

E. Authorized Deferment - Temporarily not enrolled in
a college or university for justifiable reasons as determined
and approved by LDE (not to exceed a maximum of one
year).

LDE shall extend the service payback scholarship per-
iod of repayment by a period equal to the deferment time, if
the recipient meets the conditions of deferment, has submit-
ted to LDE proper documentation for deferment, and has
written approval from LDE authorizing the deferment.

Interest charges shall continue to accrue during the




deferment period.

X. Cancellation

Active scholarship recipients who intend to enroll at a
university other than that stated on the application or transfer
to a university other than the one indicated on the application
must notify the Education Majors Scholarship Office in writ-
ing prior to the beginning of the semester. Failure to do so
may result in permanent cancellation of the scholarship.

The Education Majors Scholarship note is canceled
after the recipient teaches preschool, elementary school, or
secondary school education in Louisiana for the same num-
ber of semesters that the recipient received the Education
Majors funding. The obligation of the recipient to repay the
Education Majors Scholarship note shall be canceled if LDE
determines so with acceptable documentation. The reasons
are as follows:

1. recipient’s death;

2. total and permanent disability of recipient or recipi-
ent’s spouse;

3. recipient serves as full-time teacher in a state-
approved public or non-public school in Louisiana’s K-12
system. The Education Majors Scholarship Program requires
that the recipient teach one semester for each semester of
Education Majors funding received.

XI. Non-Compliance

After receiving notification from LDE regarding non-
compliance, the recipient may make a written appeal to LDE.
Recipient must have acceptable justification and supporting
documentation. The Bureau of Continuing Education will in-
vestigate appeals and report findings to the recipient.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Education Majors Scholarship Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated implementation costs associ-

ated with the adoption of these rules. The Education Ma-

jors Scholarship Program has been awarded $2,000,000

of 8(g) funds for Fiscal Year 1990-91. Administrative costs
for Fiscal Year 1990-91 are estimated at $124,000.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated effect on revenue collections of
state or local governmental units as application fees and
processing fees are not charged by this scholarship pro-
gram.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Eligible undergraduate students majoring in an educa-
tion degree program with the intent of becoming certified
classroom teachers will be awarded scholarships in the
amount of $1,000 per semester (not to exceed $2,000 per
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year) in return for a commitment to teach in the Louisiana
K-12 school system.
IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no anticipated effect on competition and em-
ployment as a result of the adoption of this program.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Amend Nonpublic Elementary
Summer School Standards

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved amend-
ments to the nonpublic elementary summer school standards
6.113.09, 6.113.12, 6.113.14, and 6.113.15 as stated below
to conform to the public school standards. Also adopted as
an emergency rule. Effective date of this amendment is April
26, 1990.

6.113.09. Instruction — A student attending summer
school for promotional purposes shall not enroll for more
than two subjects.

6.113.12. Attendance — The minimum attendance for
all elementary students to receive credit or pass a subject
shall be 60 hours for one subject.

The school may impose a more strict minimum attend-
ance policy.

6.113.14. Time Requirements — A summer school
term shall be operated for minimum period of 35 days (five
days per week for seven weeks).

6.113.15. Daily time requirements are as follows:

Program 35 days Total Hours
Removal of
Deficiencies 120 min. per subject 70

Two subjects may be taken in summer school for the
removal of deficiencies.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Bulletin 741, Non-Public School Stanadards

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that approximately $200 would be

needed to reprint pages 41 and 42 of Bulletin 741, Non-

public School Standards and to disseminate this informa-
tion to all nonpublic schools and local school systems.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There should be no effect on revenue collection at the

state or local level.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There should be no effect on costs or benefits to di-
rectly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There should be no impact on competition and em-
ployment.

John R. Rombach

Graig A. Luscombe
Legislative Fiscal Officer

Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Guidselines for the Post-Baccalaureate
Scholarship Program
FY 90-91

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing Guidelines for the Post-Baccalaureate Scholarship Pro-
gram, FY 90-91. The Post-Baccalaureate Scholarship
Program will provide scholarships for an alternative certifica-
tion program to persons holding a bachelor’s degree in fields
other than education.

This project is made possible through a grant awarded
by the State Board of Elementary and Secondary Education
from the Louisiana Quality Education Support Fund (8g).

Post-Baccalaureate Scholarship Program
Louisiana Department of Education

I. Program Description

The Post-Baccalaureate Scholarship Program is de-
signed with the intent of augmenting the number of fully cer-
tified teachers in the State of Louisiana. The goal is to make
the pursuit of certification more attractive to individuals who
already hold bachelor degrees but who do not hold Louisiana
teaching certification. It is additionally designed to attract
high quality people into the profession and to make it finan-
cially, professionally, and personally worthwhile for them to
enter the field through the issuance of scholarships up to a
maximum of $4,000 per individual.

There are three main goals of the Post-Baccalaureate
Scholarship Program:

1. to produce highly qualified degreed teachers in a
timely manner;

2. to retain these newly certified teachers in the class-
rooms of Louisiana for an extended period of time; and

3. to develop and provide a successful vehicle for the
BESE-adopted Alternative Certification Program in the areas
of lower elementary, upper elementary, special education,
and secondary subjects.

Il. Application Process

A. Recruitment
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The recruitment process of candidates under the
Scholarship Program will seek to attract the most qualified
persons with special emphasis on the recruitment of minori-
ties. Dissemination efforts to attract the ‘‘best’” and the
“brightest’’ will center on state universities, local school sys-
tems, major Louisiana newspapers, educational organiza-
tions, public television, and other major sources of public
information.

B. Distribution

1. Application forms will be prepared and distributed
by the Department of Education, Bureau of Continuing Edu-
cation.

2. Application forms will be distributed to the 66 city/
parish superintendents’ offices, the Superintendent of Spe-
cial School District #1, the School for the Deaf, the director of
the Correctional Institutions, all principals of state approved
non-public schools, and University Colleges of Education
and Financial Aid Offices.

3. Candidates will be required to complete and make
formal application for a scholarship before the advertised
due date.

4. The candidate will be considered ineligible if the
application form is incomplete, inaccurate, or submitted past
the deadline date. ONLY the current form will be accepted.

I11. Eligibility

A. Participants

1. A candidate must have completed a baccalaureate
degree from a regionally accredited institution with a Major
or other concentration in a teacher certification area.

2. A candidate must have attained an overall grade
point average (GPA) of at least a 2.5 on a 4.0 scale in order to
begin the eligibility process. This is verifiable through an offi-
cial university transcript.

3. A candidate shall be a resident of the state of Loui-
siana and a U.S. Citizen, and be accepted to enroll in a Loui-
siana regionally accredited institution.

4. A candidate shall receive a score on a rating sheet
in order to determine his eligibility. This score is based upon
the following components: Academic ability, special aca-
demic achievement, communication skills and critical need
area. The cumulative score will be used when ranking is nec-
essary within a given number of available scholarships.

B. Review/Evaluation Process
1. A candidate shall pursue the BESE-adopted re-

quirements for the Alternative Post-Baccalaureate Certifica-
tion Program as outlined. Written evaluations (prescriptions)
will be provided to candidates by each respective university's
College of Education. This will outline the courses and num-
ber of hours required for certification and will determine the
recipient’s allocation. All alterations to this initial evaluation
must be approved by the State Department of Education, Bu-
reau of Continuing Education.

2. A candidate’s original document will be housed
along with the notarized agreement, the signed promissory
note, updated prescriptions and all correspondence in an in-
dividual file at the SDE. Copies of all pertinent documents
will be sent to the respective universities for their files.

IV. Allocation of Funds

1. The Post-Baccalaureate Scholarship will be availa-
ble for a maximum amount $4,000 over a maximum of two
years, or for a maximum of $2,000 per year. NOTE: For the
purposes of this program, a year is defined as the respective
Fall, Winter, Spring, and Summer semesters/quarters.

2. In order to receive the maximum of $4,000 for two




years, a recipient must successfully complete a minimum of
21 hours a year of coursework with no less than an attained
average of 2.5.

3. Any recipient with a prescription of less than 21
hours will receive a prorated amount of $2,000. (For example:
12 hours is 12/21 of $2,000; 9/21 of $2,000; 18/21 of $2,000)

4. Any recipient with a prescription of more than 21
hours but less than 42 hours would receive a prorated
amount of $2,000 for the second year. (For example: 12
hours is 12/21 of $2,000; 9/21 of $2,000; 18/21 of $2,000)
NOTE: This is assuming that a recipient has satisfactorily
met the conditions of item number 2.

5. A recipient will be awarded the full year’s scholar-
ship allocation in the Fall. A Letter of Intent, a notarized
agreement and a promissory note will be signed by the recip-
ient and returned to the Bureau of Continuing Education
prior to the allocations.

6. The scholarship money will be sent to the student
who will be responsible for registration fees and education-
related expenses throughout the year.

7. Scholarships are nonrenewable and must track the
approved program.

V. Service Paycheck

A. A candidate shall complete certification in lower el-
ementary grades, upper elementary grades, special educa-
tion, or secondary grades.

B. Upon completion and certification, a recipient shall
be required to teach lower elementary, upper elementary,
special education, or secondary grades in a state-approved
public or non-public elementary or secondary Louisiana
school for a four-year period, or for a two-year period if in a
“Critical Need"' parish as determined by the SDE. Upon sat-
isfactory completion of the service payback period, the obli-
gation to repay the scholarship monies shall be cancelled.

C. This employment will be verified yearly by the Bu-
reau of Continuing Education. Service should be on a contin-
uous basis. Any deviation from this will be handled on an
individual basis.

VIi. Compliance Requirements

If the recipient fails to meet the conditions of the Post-
Baccalaureate Scholarship Agreement, or if the SDE deter-
mines that the recipient is no longer pursuing a course of
study leading to teacher certification in Louisiana at the
lower elementary, upper elementary, special education, or
secondary level, the agreement shall be subject to cancel-
lation and the recipient shall be subject to the following con-
ditions:

A. The recipient shall repay the amount of Post-
Baccalaureate Certification Scholarship funding received,
prorated according to the amount of time of the teaching not
completed. This shall be determined by SDE from the infor-
mation collected on the Certification Monitoring Checklists,
one while in school and the other after certification.

B. The recipient shall pay a simple, per annum inter-
est charge at the judicial rate on the outstanding principal.

C. The recipient shall pay all attorney fees, collection
costs, and other costs necessary for the collections of any
amount not paid when due SDE.

D. The method of repayment, the conditions for the
deferment of debt, and the conditions for cancellation of debt
are provided on the Agreement form that a recipient has
signed and notarized.

‘VII. Appeal Process
After receiving notification from SDE of recipient's

non-compliance, after cancellation of the agreement, or after
recipient enters repayment status, the recipient may file a
written appeal to SDE within 15 days of notification of denial
of funds Recipient must have acceptable justification and
supporting documentation to support his/her appeal. The
SDE will review appeal documents and make a final determi-
nation on the appeal. The recipient may appeal to the State
Board of Elementary and Secondary Education if an appeal
has been denied by making a written request within 15 days
following the notification of denial.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Post-Baccalaureate Scholarship Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs associ-
ated with the adoption of these rules. The Post-
Baccalaureate Scholarship Program has been awarded
$500,000 in 8(g) funds for Fiscal Year 1989-90 and 1990-
91. Administrative costs are estimated at $42,156 for Fis-
cal Year 1990-91.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no anticipated effect on revenue collections of
state or local governmental units as application fees and
processing fees are not charged by this scholarship pro-
gram.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Selected individuals with non-education degrees
seeking a Louisiana teaching certificate will be given
scholarships of up to $4,000.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no anticipated effect on competition and em-
ployment as a result of the adoption of this program.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Program Plan for the Administration
of Vocational Education
FY 1991-1992

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
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of Elementary and Secondary Education approved the Pro-
gram Plan for the Administration of Vocational Education, FY
1991-92. Copies of the plan may be seen in the Office of the
Louisiana Register, 900 Riverside North, Room 512, or in the
Office of Vocational Education, State Department of Educa-
tion or in the Office of the Board of Elementary and Second-
ary Education, located in Room 104 of the Education
‘Building in Baton Rouge, LA.

Interested persons may comment on'the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Carl Perkins Vocational Education Act

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The State of Louisiana will incur costs to administer
the program plan for the Administration of Vocational Ed-
ucation according to the Carl D. Perkins Act in the
amount of $3.1 million.

Local education agencies, technical institutes, and
teacher training universities will incur costs of approxi-
mately $15 million annually to administer the plan. These
monies have been previously appropriated by the Louisi-
ana Legislature for this purpose.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Louisiana will receive approximately $18 million of
Carl D. Perkins Act monies as a result of this plan. The
amounts of funds used by the participating agencies are
as follows:

State Department of Education $3.1 million
Local education agencies 9.5
Universities .6
Vocational Technical Schools 5.4
Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Students (unduplicated count) enrolled in the voca-
tional program who will benefit from programs supported
by these funds total 162,119. A breakdown of student
enrollments is as follows: technical institutes, 25,577; lo-
cal school systems, 134,562, and universities (approxi-
mately), 1,980.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The effect of the program plan for the Administration
of Vocational Education will focus on employment and
assist in providing a more skilled workforce; thus, afford-
ing better employment opportunities to the participants.
The annual number who will complete the program un-
der this plan is approximately 12,5672. This includes
8,937 at the secondary level and 3,435 at the postsecon-
dary level.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent
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NOTICE OF INTENT
Board of Elementary and Secondary Education

Amend Regulations for the Tuition Exemption Continuing
Education Program for VTIE Teachers

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing amendment to the Regulations for the Tuition Exemption
Continuing Education Program for VTIE Teachers. The VTIE
Tuition Exemption Program will upgrade the teaching skills of
Louisiana’s full-time vo-tech or secondary teachers holding a
VTIE certificate.

This project is made possible through a grant awarded
by the State Board of Elementary and Secondary Education
from the Louisiana Quality Education Support Fund (8g).

VII. COLLEGES AND UNIVERSITIES PROCEDURES

ADD:

A. The college or university shall accept the applica-
tion for tuition exemption only if the application form has a
VTIE stamp and has received prior approval from the Depart-
ment of Education, Office of Vocational Education, Postse-
condary Vocational Education Bureau.

RENUMBER REMAINING PARAGRAPHS ACCORD-
INGLY.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Tuition Exemption Continuing Education
Program for VTIE Teachers

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The program for VTIE Tuition Exemption has been ap-
propriated $60,000 in 8(g) funds (FY 1990-91) which will
result in fewer applications being approved since less
money is appropriated.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Any full-time postsecondary vocational-technical per-
sonnel or secondary VTIE instructor holding a VTIE cer-
tificate who is regularly employed or on approved
sabbatical leave from a technical institute or secondary
school listed on the annual school report as a member of
the faculty of a state-approved public technical institute
or secondary school under the jurisdiction of the State
Board of Elementary and Secondary Education would be
eligible for VTIE tuition exemption at the state’s colleges
and universities.



IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)
There is no effect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Revised Policy on Collecting Tuition Fees
for Technical Institutes

In accordance with LRS 49:950 et seq., the Adminis-
trative Procedure Act, notice is hereby given that the Board
of Elementary and Secondary Education approved the follow-
ing revision to the procedure for collection of tuition fees at
the Technical Institutes (Vocational-Technical Schools).

Amend No. 9 to read:

9. Each technical institute shall follow the administra-
tive guidelines as established by the state Department of Ed-
ucation, Office of Vocational Education, for the internal fiscal
and accounting procedures for both the collection and ac-
countability of all self-generated funds.

a. All self-generated funds shall be deposited daily as
required by LRS 49:308 and the Financial Accountability
Control System (FACS) Procedures Manual, Section Ill F-2.

b. Registration, tuition, and reenroliment fees may be
paid by check, money order, or cash.

c. All fees, other than registration, tuition, and reenroll-
ment, shall be paid by certified check, money order or cash
only, i.e. textbooks, canteen sales, supplies, etc.

Amend No. 10 to read:

10. All technical institutes may collect tuition fees in
advance on a monthly, quarterly, term, semi-annual, or an-
nual basis. All tuition fees for specialized training programs
shall be collected by the first day of training.

Interested persons may comment on the proposed
policy change and/or additions in writing, until 4:30 p.m., Au-
gust 8, 1990 at the following address: State Board of Elemen-
tary and Secondary Education, Box 94064, Capitol Station,
Baton Rouge, LA 70804-9064.

Em Tampke
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Revised Policy Collection of Tuition Fees

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This is revising the Board of Elementary and Second-

ary Education policy on collection/tuition fees. The cost

to implement this change would be approximately $75.

This would be for printing and postage and to mail out
the revision to the policy manual.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be a more efficient method of collecting tui-
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tion and be in compliance with state laws and FACS regu-
lations.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs or economic benefits to the af-
fected groups. We will collect tuition fees in a more effi-
cient manner and be in compliance with state laws and
regulations.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-
ment as a result of this action.

John R. Rombach
Legislative Fiscal Officer

Graig A. Luscombe
Deputy Superintendent

NOTICE OF INTENT

Department of Education
Proprietary School Commission

Add to Title 3, Section 1, License, the Advisory Com-
mission on Prorietary Schools, Louisiana State Department
of Education, Rules and Regulations, Bulletin 1443.

Cessation of Payments into the Student Protection
Fund

Whenever the Student Protection Fund drops below
seven hundred and fifty thousand dollars ($750,000), collec-
tions shall resume according to R.S. 17:3141.16. Such col-
lections shall cease again when the fund accumulates to one
million dollars, but shall resume when the fund drops below
seven hundred and fifty thousand dollars ($750,000).

Inquiries and comments should be addressed in writ-
ing to Andrew H. Gasperecz, Executive Secretary, Louisiana
Proprietary School Commission, State Department of Educa-
tion, Box 94064, Baton Rouge, LA 70804-3064, through July
15, 1990.

The public hearing will be held at 10 a.m., July 25,
1990, in the 8th floor conference room, State Department of
Education Building, 626 North Fourth Street, Baton Rouge,
LA.

Andrew H. Gasperecz
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Cessation of Payments
Into The Student Protection Fund

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
All costs of the Proprietary School Bureau are self-
generated by license fees paid to the Bureau by li-
censees. There will be an estimated cost of $50 for
printing and mailing this rule.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There will be no effect on revenue collections of State
or Local Governmental Units.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs to directly affected persons or
non-governmental groups. However, the Student Protec-
tion Fund was created for the protection of students in
the event a licensed school causes financial harm.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition or employment.

John R. Rombach
Legislative Fiscal Officer

Andrew H. Gasperecz
Executive Secretary

NOTICE OF INTENT

Department of Employment and Training
Office of Workers’ Compensation

In accordance with the provisions of R.S. 49:950, et
seq., of the Louisiana Administrative Procedure Act, and un-
der the authority of R.S. 23:1034.2 and R.S. 23:1203 of Act
938 of 1988 Louisiana Regular Legislative Session, the Of-
fice of Workers' Compensation, through the Department of
Employment and Training, hereby gives notice of its intent to
adopt a rule for the establishment of a medical reimburse-
ment fee schedule for drugs, supplies, hospital care and
services, medical and surgical treatment and any non-
medical treatment recognized by the laws of this state as
legal and due under the Workers’ Compensation Act, and is
applicable to any person or corporation who renders such
care, services or treatment, or provides such drugs or sup-
plies, to state employees covered by Chapter 10 of Title 23 of
the Louisiana Revised Statutes of 1950. This medical reim-
bursement fee schedule establishes a basis for billing and
payment of medical services provided all injured state em-
ployees and shall be applicable exclusively to state employ-
ees.

The Office of Workers' Compensation is adopting this
fee schedule as was previously established and used by the
Office of Risk Management. Changes in the fee schedule
made by the Office of Workers' Compensation are of form
and not of substance.

The Legal section of the Office of Workers’ Compen-
sation shall make available for public scrutiny a copy of the
medical fee schedule at 1001 North 23rd Street, Baton
Rouge, LA 70804. Written comments regarding this pro-
posed rule should be forwarded to Stephen W. Cavanaugh,
Director, Office of Workers' Compensation, Box 94040, Baton
Rouge, LA 70804-9040. Verbal comments may be presented
at a hearing on June 29, 1990, 9 a.m,, in the Fourth Floor
Conference Room of the Department of Employment and
Training, Annex Building, 1001 North 23rd Street, Baton
Rouge, LA 70804.

Stephen W. Cavanaugh
Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Medical Reimbursement Fee Schedule

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Providers of health care will be limited to the mean of
the usual and customary charges for services rendered.
The medical reimbursement fee schedule will realize a
savings for the state when state employees are injured.
However, the savings to the state is not readily ascertain-
able. Because the fee schedule provides a basis for bill-
ing and payment of medical services under the workers’
compensation laws of the state of Louisiana, it is impos-
sible to calculate the savings to the state.

The medical reimbursement fee schedule was devel-
oped by the Office of Risk Management. This fee sched-
ule is being adopted by the Office of Workers’
Compensation. Therefore, this agency did not incur the
cost to develop the fee schedule. However, the cost of the
state government to provide the public with a copy of the
fee schedule in the fiscal year will be approximately
$35,000, assuming 4,000 copies are distributed.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Copies of the rules will be provided by the Office of
Workers' Compensation at a charge of $8.75 per copy.
The revenue expected to be generated by the Office of
Workers' Compensation will be $35,000.

1ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Nongovernmental persons or institutions will benefit
from the implementation of this medical fee schedule in
that physicians and injured state employees will have a
guide to determine the cost of all medical services pro-
vided injured state employees by physicians. Nongovern-
mental persons or institutions will pay a minimal fee of
$8.75 to obtain a copy of the medical fee schedule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Because the medical reimbursement fee schedule is
designed to provide guidance to health care providers
when rendering services to injured state employees, the
impact is not directly felt on employment or competition.
Employers, through their insurance companies (i.e., Risk
Management), will realize a reduction in medical pay-
ments because health care providers will be limited to
the schedule’'s provisions when charging for medical
services as a result of an on-the-job injury.

David W. Hood
Senior Fiscal Analyst

Stephen Cavanaugh
Assistant Secretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Solid and Hazardous Waste

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001, et seq., and in accordance with
the provisions of the Administrative Procedure Act, R.S.



49:950, et seq., the secretary gives notice that rulemaking
procedures have been initiated to amend the Hazardous
Waste Regulations, LAC 33:V.109, 517, 709, 1905, 2703,
2721, 3326, 5109, 5117, 5119, and 5139 (Geotechnical
Amendment I, Log No. HW23).

These proposed amendments clarify the intent and
purpose of various regulations by deleting specific language
from one section and adding the identical language to other
sections. Also, various definitions are added to conform to
the Code of Federal Regulations, Title 40.

These proposed regulations are to become effective
on August 20, 1990 or as soon thereafter as practical upon
publication in the Louisiana Register.

A public hearing will be held on July 6, 1990, at 1:30
p.m. in the Mineral Board Hearing Room, State Land and
Natural Resources Building. Interested persons are invited to
attend and submit oral comments on the proposed amend-
ments.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality
- Hazardous Waste
Chapter 1. General Provisions and Definitions

* x ok x

§109. Definitions

L B

Confined Aquifer -- an aquifer bounded above and be-
low by impermeable beds or by beds of distinctly lower per-
meability than that of the aquifer itself; an aquifer containing
confined ground water.

Treatment Zone -- a soil area of the unsaturated zone
of a land treatment unit within which hazardous constituents
are degraded, transformed, or immoblized.

Existing Portion -- that land surface area of an existing
waste management unit, included in the original Part | permit
application, on which wastes have been placed prior to the
issuance of a permit.

Well -- any shaft or pit dug or bored into the earth.
generally of a cylindrical form, and often walled with bricks or
tubing to prevent the earth from caving in.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste. Hazardous Waste Division, in LR 10:200 (March
1984), as amended in LR 10:496 (July 1984), LR 11:1139
(December 1985), LR 12:319 (May 1986), LR 13:84 (Febru-
ary 1987), LR 13:433 (August 1987), LR 13:651 (November
1987), LR 16:

* & K & Kk k

Chapter 5. Permit Application Contents
Subchapter D. Part Il General Permit Information Re-
quirements
§517. Part Il Information Requirements (the Formal Per-
mit Application)
_T. Facility Location Information:
1. Seismic Standard

* K K ok Kk *
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a. The owner or operator shall demonstrate compli-
ance with the seismic standard. This demonstration may be
made using either published geologic data (including federal
hazardous waste regulations) or data obtained from field in-
vestigations carried out by the applicant. The information
provided must be of such quality to be acceptable to geolo-
gists experienced in identifying and evaluating seismic activ-
ity. The information submitted must show that either:

ii. No faults pass within 200 feet of the portions of the
facility where treatment, storage, or disposal of hazardous
waste will be conducted based on data from a comprehen-
sive geologic analysis of the site. Unless a site analysis is
otherwise conclusive concerning the absence of faults within
200 feet of such portions of the facility, data shall be obtained
from a subsurface exploration (trenching) of the area within a
distance no less than 200 feet from portions of the facility
where treatment, storage, or disposal of hazardous waste will
be conducted. Such trenching shall be performed in a direc-
tion that is perpendicular to known faults (which have had
displacement in Holocene time) passing within 3,000 feet of
the portions of the facility where treatment, storage, or dis-
posal of hazardous waste will be conducted. Such investiga-
tion shall document with supporting maps and other
analyses the location of any faults found, and shall be certi-
fied by an independent Louisiana registered professional en-
gineer or geologist.

3. Site geology, including:

a. certification by a geologist or Louisiana licensed
professional engineer specializing in geotechnical engineer-
ing that the ground and subsurface conditions at the site are
acceptable for the planned purposes of the facility;

AUTHORITY NOTE: Promulgated in accordance with
R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, in LR 10:200 (March
1984), as amended by LR 10:280 (April 1984), LR 13:433
(August 1987), as amended LR 16:

Chapter 7. Administrative Procedures for Treatment,
Storage, and Disposal Facility Permits

LR R B I

Subchapter B. Hearings
§709. Adjudicatory Hearings

A. Adjudicatory or adjudicative hearings shall be con-
ducted in accordance with the Administrative Procedure Act
(RS 49:950 et seq.) for the following:

1. all permit applications for commercial hazardous
waste treatment, storage, and/or disposal facilities and com-
mercial recyclers, prior to deciding to prepare a draft permit;
and

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, in LR 10:200 (March
1984), as amended LR 16:

* k k K Kk &
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Chapter 19. Tanks
§1905. Design and Installation of New Tank Systems or
Components

B. The owner or operator of a new tank system must
ensure that proper handling procedures are adhered to in
order to prevent damage to the system during installation.
Prior to covering, enclosing, or placing a new tank system or
component in use, an independent, qualified installation in-
spector or an independent, qualified, Louisiana registered
professional engineer, either of whom is trained and experi-
enced in the proper installation of tank systems or compo-
nents, must inspect the system for the presence of any of the
following items:

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, in LR 10:200 (March
1984), as amended LR 13:651 (November 1987), LR 16:

* Kk k Ak kK

Chapter 27. Land Treatment
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§2703. Design and Operating Requirements

I. Landfarms shall be isolated from contact with public,
private, irrigation, or livestock water supplies, both surface
and underground. A permit application shall address the
technical requirements of LAC 33:V. Chapters 15, 27, 33, 35,
and 37.

J. Requirements

1. Soils shall be fine-grained with high clay or organic
content (e.g., CL, OL, MH, CH, and OH under the Unified
Soil Classification System).

2. Soils shall maintain a high cation exchange capac-
ity to absorb metallic elements in the waste by natural (pH
range of the soil) or artificial means (additives).

3. Landfarms shall be located in a hydrologic section
where the historic high water table is at a safe depth below
the zone of incorporation, or the water table at the site shall
be controlled to a safe depth below this zone (see LAC
33:V.2705.C.2).

4, Topography shall provide for drainage to prevent
ponding.

5. Land slope shall be controlled to prevent erosion.

6. Run-off shall be collected and contained and dis-
posed of by irrigation through reapplication to the treatment
zone during drought periods, evaporation, or treatment. Any
discharge into the off-site environment shall be governed by
a NPDES permit.

7. Ground-water monitoring systems shall be installed
that meet with the approval of the administrative authority.

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, LR 10:200 (March 1984),
as amended LR 16:
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Chapter 33. Ground Water Protection
§3326. Fees

Repealed

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Ground Water Division, LR 14:620
(September 1988), amended by Hazardous Waste Division,
LR 16:399 (May 1990) Repealed LR 16:

* ok X ok Kk Kk

Chapter 51. Fee Schedules
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§5109. Application Fees

B. Each application thereto for which a fee is pre-
scribed shall be accompanied by a remittance in the full
amount of the fee. No application or amendments thereto
shall be accepted or processed prior to payment of the full
amount specified unless approved by the administrative au-
thority. Major amendments of applications for operating per-
'mits, closure/post-closure permits, and modifications of
permits may be considered as separate applications for pur-
poses of calculating fees.

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Solid Waste Division, LR 10:200 (March 1984),
amended LR 11:533 (May 1985), LR 12:676 (October 1986),
LR 16:

§5117. Annual Monitoring and Maintenance Fees - Treat-
ers, Storers, and/or Disposers

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, LR 10:200 (March 1984),
as amended LR 11:533 (May 1985), LR 12:321 (May, 1986)
LR 12:676 (October 1986), LR 13:433 (August 1987), LR 16:
§5119. Calculation of Annual Maintenance Fees

A. Formula to apportion fees

Annual Fee = fee per site + fee per facility + fee
based on volume + annual research and development fee
+ administrative cost fee + land disposal prohibitions fee.

Off-site Disposer (Commercial) $48,800
Off-site Disposer (Non-commercial)  $ 9,760
On-site Disposer $ 4,880

B. Fee Per Hazardous Waste Facility Type

Unit Type New Fee
Container/Storage Tanks $ 1,273
Incinerators $ 2,270
Landfills/Treatment, etc. $ 3,270
C. Fee Based on Volume

Less than 1,000 tons $ 1,952
Less than 10,000 tons $ 3,904
Less than 100,000 tons $ 5,856
Less than 1,000,000 tons $ 7,808
More than 1,000,000 tons $ 9,760

D. Annual Research and Development Fee
(Fee per site + fee per facility + fee based on vol-



ume) x 0.25 = Annual Research and Development Fee

E. Administrative Cost Fee

(Fee per site + fee per facility + fee based on vol-
ume) x 0.30 = Administrative Cost Fee

[Note: The higher fee for off-site disposal is due to
cost of the manifest system and emergency response to
transport spills. (Neither cost is applicable to on-site dis-
posers.)]

F. Land Disposal Prohibitions Fee

Treatment, processing (including use, reuse, recy-
cling), and/or disposal facility annual fee (not on storage fa-
cilities). This fee applies to facilities handling wastes subject
to the land disposal prohibitions in LAC 33:V. Chapter 22.

On-site $1,000
Off-site Non-commercial $2,000
Off-site Commercial $5,000

G. Ground-Water Protection Fee (applies only to sites
with ground-water monitoring) in accordance with LAC
33:V.5139.

AUTHORITY NOTE: Promulgated in accordance with
RS 30:1051 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Office of Solid and Hazardous
Waste, Hazardous Waste Division, LR 10:200 (March 1984)
as amended LR 11:533 (May 1985), LR 12:318 (May 1986),
LR 12:676 (October 1986), LR 13:433 (August 1987), LR 16:
§5139. Ground-Water Protection Fee

A. Ground-Water Fee

1. Annual Report Review Fee

This fee covers the cost of reviewing the ground-water
annual report required by both the Hazardous and Solid
Waste Regulations.

Hazardous Waste Facilities

Solid Waste Facilities

2. Permit Review Fee

This fee covers the cost of reviewing permits for geol-
ogy, geotechnical design, and ground-water protection as-

$1,000 each
$ 250 each

pects.

Hazardous Waste Facilities

(1 time) $5,000 each
Permit Modifications

Class 1 and 2 $ 200 each
Class 3 $ 750 each
Solid Waste Facilities

(1 time) $2,000 each
Permit Modifications

Major $ 500 each
Minor $ 200 each

3. Corrective Action Oversight (annual)

This fee covers the cost of review and approval of
plans and actions to clean up ground water that has been
contaminated by a facility.

Hazardous Waste Facilities

Solid Waste Facilities

4. Facility Inspection Fee (annual)

This fee covers the cost of inspecting the various facil-
ities to assure compliance with the ground-water protection
aspects of the facilities’ permits

$10,000 each
$ 5,000 each

Hazardous Waste Facilities $1,000 each
with sampling $7,500 each
Solid Waste Facilities $ 500 each
with sampling $1,500 each
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5. Ground-Water Monitoring Systems Installation Per-
mit

This fee covers the cost of reviewing the geology and
design of proposed ground-water monitoring systems to en-
sure compliance with department specifications.

Each Well $500
6. Ground-Water Monitoring Systems Inspection Fee
(Annual)

This fee covers the cost of inspecting monitoring sys-
tems to ensure that they are functioning properly and con-
tinue to maintain their integrity.

Each Well $250

7. Oversight of Abandonment Procedures

This fee covers the cost of reviewing plans to plug and
abandon all ground-water monitoring systems (monitoring
wells, piezometers, observation wells, and recovery wells) to
ensure that they do not pose a potential threat to ground
water.

Casing pulled $100 each
Casing reamed out $200 each
Casing left in place $500 each

AUTHORITY NOTE: Promulgated in accordance with
RS 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department
of Environmental Quality, Ground Water Division, LR 14:620
(September 1988), amended, Office of Solid and Hazardous
Waste, LR 16:399 (May 1990), LR 16:
All interested persons are invited to submit written comments
on the proposed regulations. Such comments should be sub-
mitted no later than Monday, July 9, 1990, at 4:30 p.m., to
Roger Hartzog, Enforcement and Regulatory Compliance Di-
vision, Box 44066, Baton Rouge, LA, 70804. Commentors
should reference this proposed regulation by the Log Num-
ber HW23.

Timothy W. Hardy
Assistant Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Geotechnical Amendment |
Chapter 1,5,7,19,27,33, and 51

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Additional cost to the Department of Environmental
Quality resulting from the implementation of these rules
are expected to be minimal. Local governments should
not be affected.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of local governments should not
be affected.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The regulated facilities will experience no additional
costs.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Little or minimal, if any impact on competition or em-
ployment is expected.

David W. Hood
Senior Fiscal Analyst

Timothy W. Hardy
Assistant Secretary
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NOTICE OF INTENT

Office of the Governor
Division of Administration
Federal Property Assistance Agency

Notice is hereby given that Louisiana Federal Property
Assistance Agency proposes to amend its Plan of Operation
as adopted in the Louisiana Register of December 20, 1983,
Volume 9, Number 12 as follows:

1. A revision of the method used to compute handling/
service charges will be made by deleting the standardized
ratio table and taking into consideration the original acquisi-
tion cost, present value, screening cost, quantity, condition
and desirability of property and transportation expenses in
order to afford more equitable service and handling charges.

2. To call attention to another segment of the popula-
tion which is being provided assistance through the federal
property donation program, namely, the homeless activities
in our state. The Stewart B. McKinney Homeless Assistance
Act (Public Law 100-77) was enacted July 22, 1987 to provide
federal surplus personal property to nonprofit, tax-exempt in-
stitutions or organizations that provide assistance to home-
less individuals.

This reference material may be viewed at the office of
the State Register, 900 Riverside North, Baton Rouge, LA
70804.

Interested persons may submit oral or written com-
ments through July 15, 1990, to: Don C. Marrero, Director;
Louisiana Federal Property Assistance Agency, 1635 Foss
Drive, Box 94095, Baton Rouge, LA 70804-9095, Telephone:
504-342-7860.

Don C. Marrero
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Plan of Operation

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no implementation costs/savings to state

or local governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or
local governmental units.

1. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition and employ-

ment.
Don C. Marrero David W. Hood
Director Senior Fiscal Analyst
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NOTICE OF INTENT

Department of Health and Hospitals
Board of Embalmers and Funeral Directors

The Department of Health and Hospitals, Board of
Embalmers and Funeral Directors, in accordance with R.S.
37:840 gives notice that rulemaking procedures have been
instituted to amend LAC 46:XXXVI1.901 to read as follows:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXVII. Embalmers and Funeral Directors

Chapter 9. Internship
§901. Requirements for Embalming

A. Any person desiring to engage in the practice of
embalming and the profession of funeral directing in this
state shall serve as an intern within the state of Louisiana for
one year and must meet the following requirements:

1. The intern shall serve his internship within the state
of Louisiana for one year under the direct supervision of a
Louisiana licensed embalmer/funeral director.

2. The intern shall have actively assisted in the prepa-
ration of at least 25 dead human bodies during his period of
internship and shall have actively assisted in conducting at
least 25 funerals during his period of internship.

3. The intern must have a high school diploma or the
equivalent G.E.D. certificate at the time of making applica-
tion for internship.

4. While serving the term of internship, the intern must
work on a full-time basis, that is a minimum of 40 hours per
week. Half of the hours worked, on a weekly basis, must be
worked during the hours 7 a.m. and 5 p.m. while the other
half of the hours worked on a weekly basis may be served
any hours of the day or night.

5. The employment at the funeral home must be the
intern’s principal occupation.

6. The employment of the intern at the funeral home
must be verified by the state board’s inspector during any of
the required inspections of the intern. Verification of employ-
ment will be made by presenting the quarterly returns sub-
mitted either to the Internal Revenue Service of the
Louisiana Department of Revenue and Taxation, or, alterna-
tively, some other official form used to verify employment, to
the state board’s inspector for his review.

7. A work schedule must be submitted with the in-
tern’s application showing hours to be worked and duties to
be performed. Any changes or modifications within the origi-
nal work schedule must be forwarded to the board’s office
within 14 days of the change.

8. The internship may be registered and the intern re-
ceive up to six months credit prior to matriculation in an ac-
credited college of mortuary science (funeral service). The
internship must be completed within 12 months after gradua-
tion from embalming school.

AUTHORITY NOTE: Adopted in accordance with R.S.
37:840.

HISTORICAL NOTE: Adopted by the Department of
Health and Human Resources, Board of Embalmers and Fu-
neral Directors, August 1966, amended March 1974, promul-
gated LR 5:277 (September 1979), amended by the
Department of Health and Hospitals, Board of Embalmers
and Funeral Directors, LR 15: (January 1989), LR 16:

Interested persons may direct comments/inquiries to
the State Board of Embalmers and Funeral Directors, Box



8757, Metairie, LA 70011, (504) 838-5109. Written comments
on the proposed change will be received through July 10,
1990.

Lioyd E. Eagan
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: §901, Internships

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No costs or savings to state or local governmental
units are expected.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effect on revenue collections is anticipated.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Interns who may have attended mortuary science col-
leges prior to working in a funeral home and later found
out they are not suited to the profession have paid tuition
for an education they found they were unable to utilize.
This rule change may keep others from making the same
mistake by exposing them to the profession prior to ma-
triculation.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There is no effect on competition or employment esti-
mated.

John R. Rombach
Legislative Fiscal Officer

Lioyd E. Eagan
Secretary

NOTICE OF INTENT

Department of Health and Hospitals
Board of Examiners for Nursing Home Administrators

The Louisiana State Board of Examiners for Nursing
Home Administrators intends to adopt a change in Chapter
11, §1103.B.2. of Title 46 XLIX as follows to amend an exist-
ing Rule by adding.

Chapter 11. Licenses
§1103. Registration of Licenses and Certificates

B.1...

2. A licensed nursing home administrator no longer
practicing in Louisiana may place his license in an inactive
status. He shall continue to register his license biennially but
is exempt from continuing education requirements. Should
he wish to reactivate his license he must undergo 60 days of
on-site re-orientation under supervision of a board approved
preceptor, unless such person has been actively practicing in
another state and meets Louisiana continuing education re-
quirements.

Interested persons may submit written comments on
the proposed regulation until 3 p.m., July 25, 1990 at the
following address, Winborn E. Davis, Executive Director, Lou-
isiana State Board of Examiners for Nursing Home Adminis-
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trators, Suite 100, 4550 North Boulevard, Baton Rouge, LA
70806.

Winborn E. Davis
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: LAC 46:XLIX.1103

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no costs or savings to state or local gov-
ernment units to implement this change.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on Revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Administrators who place their license in inactive sta-
tus will save the costs of taking 30 hours of continuing
education per biennium. We cannot estimate the savings
per person as some seminars are free, others cost up to
$200 per day.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There will be no effect on competition or employment.

John R. Rombach
Legislative Fiscal Officer

Winborn E. Davis
Executive Director

NOTICE OF INTENT

Department of Health and Hospitals
Office of Public Health

In accordance with the provision of the Administrative
Procedure Act R.S. 49:950 et seq., the Department of
Health and Hospitals, Office of Public Health gives notice of
intent to modify medical eligibility rules for the Office of Pub-
lic Health AZT program.

The new medical category declares asymptomatic HIV
infected individuals with a T4-cell count of 500 or less medi-
cally eligible for AZT. Fiscal eligibility remains at 200 percent
of the current Federal Poverty Guidelines, but patients -will
now be required to verify income. Additionally, any distribu-
tion of AZT will be limited to prescriptions of 500 mg/day.

A. Criteria for Patient Eligibility for Azidothymidine
(AZT):

1) The patient must have been diagnosed with AIDS
or patient must be HIV positive and have a T4-cell count of
500 or less.

2) The patient must be willing to be followed as felt
necessary by his/her physician. Poor patient compliance can
be reason for discontinuing medication.

3) The patient’s financial status is within the definition
of 200 percent of the federal poverty level as follows:
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$1,047/month
$1,404/month

1 person household
2 person household
3 person household $1,761/month
4 person household $2,116/month

4) The patient must have no other financial means for
access to AZT.

B. Program Referral Procedures:

All referrals of potential recipients shall be directed to
the program review board by the patient’s physician. The re-
ferring physician shall assure that the patient meets all of the
above stated eligibility criteria.

A referral form for use by the referring physician has
been developed and will be distributed through the Parish
Health Units or by calling the Office of Public Health Epide-
miology Section, at (504) 568-5005. The referral form con-
tains instructions for proper completion and routing to the
review board for their consideration for program participa-
tion.

The review board shall review all applications on a first
come first serve basis using the above criteria to determine
eligibility for approved participation in the program at no cost
to patients.

Interested parties may submit their comments by July
16, 1990 to the following address: Dr. Louise McFarland or
Dr. Mark Dal Carso, Epidemiology Section, Department of
Health and Hospitals, Office of Public Health, Box 60630,
New Orleans, LA 70160.

David Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: AIDS Drug Reimbursement Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs associ-

ated with the adoption of the proposed rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Federal funds in the amount of $381,000 for the pur-
chase of drugs are expected to be received during fiscal
year 1991.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no estimated costs to persons or non-
governmental groups who are directly affected by this
rule. Program recipients may possibly experience a delay
in the fatality of their illness/disease.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There should be no effect on competition or employ-
ment.

David W. Hood
Senior Fiscal Analyst

Dr. Joel L. Nitzkin, D.P.A.
Acting Assistant Secretary

Louisiana Register Vol. 16, No. 6 June 20, 1990

NOTICE OF INTENT

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, proposes to
adopt the following rule in the Medical Assistance Program.

Current non-emergency ambulance transportation pol-
icy is based on the medical certification of necessity as fol-
lows:

1. A doctor certifies by written statement that the re-
cipient was in need of ambulance transportation and that
transportation such as an automobile, van, or taxi could not
be used.

2. The doctor certifies that non-emergency ambulance
transportation was needed.

3. The doctor also certifies that the recipient had to be
transported to a specific facility to receive the appropriate
medical services.

4. In the case of a nursing home recipient, a staff
nurse can sign the doctor’'s name to the Medical Transporta-
tion Certification Form based on the doctor’s verbal order
that an ambulance be used to transport the recipient. The
doctor will be required to countersign the order on his/her
next visit to the nursing home.

A recent review of utilization by Bureau of Health Serv-
ices Financing and UNISYS Corporation (the agency'’s fiscal
intermediary) in conjunction with the Office of Attorney Gen-
eral of non-emergency ambulance transportation provided to
recipients in 14 nursing facilities located in an eight-parish
region disclosed that, in many instances, documentation of
medical necessity in the facility’s records was incomplete
and/or transport by ambulance may have been medically in-
appropriate. However, in all instances the physician’s signa-
ture was present on forms required for payment of the
ambulance transportation claim.

In order to facilitate implementation of the recommen-
dations arising from the study and ensure that regular non-
emergency medical transportation is utilized when
appropriate, policy pertinent to determination of medical ne-
cessity is being revised. For those recipients residing in a
nursing facility, the facility director of nursing shall specify:

1. the medical condition which requires that the recipi-
ent be transported by ambulance;

2. transport to the medical facility specified as the
destination is necessary to receive appropriate medical serv-
ice;

3. whether emergency or non-emergency ambulance
transport is necessary.

Physician concurrence with the decision recorded by
the facility’s director of nursing is necessary under the pro-
posed rule. Standing orders by the physician are sufficient
documentation of physician concurrence. Such standing or-
ders must specify the medical condition which requires travel
by ambulance, the length of time for which ambulance trans-
port will be necessary, and be signed and dated by the physi-
cian. A copy of the written orders must be attached to the
medical certification form.

In the absence of written orders, the physician shall
indicate on the attachment to the billing form whether he
agrees with the statement of medical necessity by the nurs-
ing facility. An indication of agreement shall specify that the



condition of the patient is as stated, transport by ambulance
was necessary, and transport to the designated facility was
necessary to receive appropriate care. If the physician dis-
agrees with any of the information furnished by the nursing
facility, he shall so indicate on the attachment to the billing
form. Disagreement by the physician shall constitute suffic-
ient grounds for denial of payment at the non-emergency am-
bulance rate. Under this circumstance, the transportation
provider will be allowed to seek reimbursement as a non-
emergency non-ambulance transportation (car, cab, van)
service.

Documentation for the facility shall consist of a copy of
the medical transportation certification filed in the patient’s
facility record. At the time of transport, a copy of the form
shall be filed in the recipient’s record in the nursing facility.
This copy shall be complete with the possible exception of
the physician concurrence statement if such statement is to
be obtained at the trip destination. It shall be signed by the
director of nursing, ambulance driver and ambulance attend-
ant, and dated. The ambulance transportation provider shall
be responsible for obtaining the substantiating physician’s
signature at the destination if concurrence was not previ-
ously documented.

Ambulance providers who submit paper claims shall
submit with the claim the medical certification form, includ-
ing a copy of the physician’s written orders, if applicable.
Every paper claim shall have attached documentation of
medical necessity including physician concurrence. Ambu-
lance providers who tape bill shall retain the medical certifi-
cation form, including a copy of the physician's written
orders, if applicable. Forms shall be retained in the pro-
vider's place of business for a period of three years, and
available for review upon request.

Provisions of this proposed rule are applicable only to
non-emergency ambulance transportation provided to recipi-
ents of long term care facilities. Statement of medical neces-
sity for transport of Medicaid recipients who do not reside in
a nursing facility shall continue to be provided by the physi-
cian.

PROPOSED RULE

Documentation of medical necessity for non-
emergency ambulance transport of Medicaid-eligible Long
Term Care patients shall be the responsibility of the nursing
facility, with concurrence by a physician.

For those recipients residing in a nursing facility, the
facility director of nursing shall specify:

1. the medical condition which requires that the recipi-
ent be transported by ambulance;

2. transport to the medical facility specified as the
destination is necessary to receive appropriate medical serv-
ice;

3. whether emergency or non-emergency ambulance
transport is necessary.

Physician concurrence with the decision recorded by
the facility’s director of nursing is necessary. Disagreement
by the physician shall constitute sufficient grounds for denial
of payment for transport at the non-emergency ambulance
rate. Payment may be made at the non-emergency non-
ambulance transportation (car, cab, van) rate.

Documentation for the facility shall consist of a copy of
the medical transportation certification filed in the patient’s
facility record.

Ambulance providers who submit paper claims shall
submit with the claim the medical certification form, includ-
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ing a copy of the physician’s written orders, if applicable.
Every paper claim shall have attached documentation of
medical necessity including physician concurrence. Ambu-
lance providers who tape bill shall retain the medical certifi-
cation form, including a copy of the physician’s written
orders, if applicable. Forms shall be retained in the pro-
vider’s place of business for a period of three years, and
available for review upon request.

Interested persons may submit written comments to
the following address: Carolyn Maggio, Office of the Secre-
tary, Bureau of Health Services Financing, Box 91030, Baton
Rouge, LA 70821-9030. She is the person responsible for
responding to inquiries regarding this proposed rule.

A public hearing on this proposed rule will be held on
July 6, 1990 in the Department of Transportation and Devel-
opment Auditorium, 1201 Capitol Access Road, Baton
Rouge, LA beginning at 9:30 a.m. All interested persons will
be afforded an opportunity to submit data, views or argu-
ments, orally or in writing at said hearing.

David L. Ramsey
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Medical Necessity for Ambulance Transport

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Implementation savings are unknown.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The effect of this proposed rule on revenue collections
is unknown.

I1. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No revenue impact for long term care recipients who
are transported is anticipated.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This proposed rule will have no impact on competition
or employment.

John R. Rombach
Legislative Fiscal Officer

Carolyn O. Maggio
Director

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to promulgate rules and regulations
relative to the regulation of air traffic at its institutions.

Chapter 1. Secretary’s Office
§105. Regulation of Air Traffic

A. Purpose
The purpose of this regulation is to establish the policy
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of the Department of Public Safety and Corrections, Correc-
tions Services, with regard to air traffic at each adult correc-
tional institution.

B. Responsibility

It is the responsibility of the warden of each adult cor-
rectional institution to ensure compliance with this regulation
and to advise their respective employees who are affected by
the contents. Each warden is responsible for working with
the control center of the institution to ensure proper imple-
mentation.

C. General

It is the policy of Corrections Services to monitor all
incoming and outgoing aircraft to and from the institutions.

D. Procedures

1. Individuals who have reason to come to the institu-
tions via aircraft must request permission and receive autho-
rization in advance, by telephone or in writing, to land at the
institution, and specifically to land on the airstrip at the Loui-
siana State Penitentiary.

2. The request will be directed to the warden’s office .

during regular office hours Monday through Friday. Calls re-
ceived after hours or on weekends or holidays will be han-
dled by the duty warden.

3. The individual requesting permission to land must
provide the following information:

a. reason for coming to the institution;

b. date and expected time of arrival;

c. number and names of people aboard aircraft;

d. type of aircraft, color, and registration number.

4. The warden’s office will notify the control center of
approved air traffic. The control center will notify the prison
towers to inform the officer of the incoming air traffic, the
expected time of arrival, and description of the aircraft. The
tower officer will in turn inform the control center when the
aircraft arrives. The control center will then dispatch roving
security to meet the incoming aircraft and to verify the identi-
fication of the occupants and provide ground transportation
when necessary.

5. A log will be maintained by roving security of all
aircraft that land at or depart from the institution. This log will
contain the date, time of arrival, type of aircraft, color, regis-
tration number, and the names of the passengers.

6. Low flying aircraft attempting to land anywhere
within any of the institutions will be reported to the control
center immediately. The control center will notify roving secu-
rity and other appropriate personnel.

7. Each warden is responsible for developing written
procedures for handling unauthorized and/or emergency
landing situations, and for securing inmates in the immediate
area.

8. Each warden shall develop a procedure for the im-
plementation of this regulation and submit the procedure to
the secretary for approval.

E. The effective date of this regulation is August 20,
1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:823.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Corrections Services, LR
16:.

Interested persons may submit written comments to
the following address: Larry Smith, Deputy Secretary, De-
partment of Public Safety and Corrections, Box 94304, Baton
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Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:30 p.m., July 15, 1990. Copies of the
proposed regulation may also be obtained from the above
mentioned address.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Regulation of Air Traffic

|. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no implementation costs or savings to state
or local governmental units associated with this rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
or local governmental units associated with this rule.

lIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule will have no effect on competition
and employment.

David W. Hood
Senior Fiscal Analyst

Bruce N. Lynn
Secretary

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

In accordance with the provisions of R.S. 49:950 et
seq., the Administrative Procedure Act, the Department of
Public Safety and Corrections, Corrections Services, hereby
gives notice of its intent to promulgate rules and regulations
relative to the release of offenders to sheriffs to attend fu-
nerals and the policy for regulation.

Chapter 3. Adult and Juvenile Services
§306. Release of Offenders to Sheriffs to Attend Fu-
nerals

A. Purpose

The purpose of this regulation is to establish proce-
dures for the release of adult offenders in the custody of the
Department of Public Safety and Corrections to sheriffs for
the purpose of attending the funeral of a family member.

B. Responsibility

It is the responsibility of the assistant secretary of the
office of adult services and all wardens of each adult correc-
tional institution to ensure compliance with this regulation
and to advise their respective employees who are affected by
the contents.



C. General

Department Regulation 30-7C, Escorted Inmate Ab-
sences, gives the wardens a great deal of latitude in granting
this privilege. When the warden, at his discretion, denies a
request for an escorted absence for an offender to attend the
funeral/wake of a close family member as described in De-
partment Regulation 30-7, there are occasions when the
sheriff of the parish where the funeral is taking place re-
quests permission to provide this service.

D. Procedures

1. In order for the sheriff to be allowed to provide the
escort, the following criteria must be met:

a. The warden and the Office of Adult Services must
ascertain and agree that releasing the offender to the cus-
tody of the sheriff does not pose a risk to the general public
or to the transporting officers.

b. The warden and the Office of Adult Services must
ascertain and agree that the offender is not a significant es-
cape risk.

c. The offender’s presence at the funeral is not likely
to evoke adverse public reaction.

d. The offender does not suffer from any medical or
psychological problems which would preclude an escorted
absence.

2. If the above criteria are met, the Office of Adult
Services must advise the institution, in writing, that they are
authorized to release the offender to the custody of the sher-
iff’s office per Department Regulation 30-7E.

3. Before releasing the offender to the transporting of-
ficers, the officers must sign a form labeled Release to Cus-
tody of Sheriff.

4. Under no circumstance is the release to exceed 72
hours.

E. The effective date of this regulation is August 20,
1990.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 15:833.

HISTORICAL NOTE: Promulgated by the Department
of Public Safety and Corrections, Corrections Services, LR
16:.

Interested persons may submit written comments to
the following address: Larry Smith, Deputy Secretary, De-
partment of Public Safety and Corrections, Box 94304, Baton
Rouge, LA 70804-9304. Comments will be accepted through
the close of business, 4:30 p.m., July 15, 1990. Copies of the
proposed regulation may also be obtained from the above
mentioned address.

Bruce N. Lynn
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Release of Offenders to Sheriffs to Attend
Funerals

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no implementation costs or savings to state

or local governmental units associated with this rule.
Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There will be no effect on revenue collections of state
or local governmental units associated with this rule.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs and/or economic benefits to
directly affected persons or non-governmental groups as-
sociated with this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

The proposed rule will have no effect on competition
and employment.

David W. Hood
Senior Fiscal Analyst

Bruce N. Lynn
Secretary

NOTICE OF INTENT

Department of Transportation and Development
Board of Registration for Professional Engineers
and Land Surveyors

In accordance with R.S. 49:950, et seq., notice is
hereby given that the Louisiana State Board of Registration
for Professional Engineers and Land Surveyors intends to
revise LAC 46:LX! as follows:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXI. Professional Engineers and Land Surveyors

Chapter 1. General Provisions
§105. Definitions

A.-F2..

G. Bona fide employee as used in these rules shall
mean a person in the service of a registrant under a contract
of hire, expressed or implied, oral or written, where the regis-
trant's employer has the power or right to control and direct
the employee in the material details of how the work is to be
performed and the registrant’s employer pays wages or a
salary directly to the employee, pays a share of social secu-
rity and federal unemployment tax, withholds federal income
tax, and the employee’s share of social security payments,
provides training, furnishes tools and materials, and sets
hours of work. Generally such employees work full time for
the employer, perform work at a location assigned by the
employer, and do not offer their services to the general pub-
lic.

H. Bona fide established commercial marketing
agency as used in these rules shall mean a business which
is specifically devoted to public relations, advertising and
promoting the services of a client, and which may be appro-
priately licensed as required by state statutes. '

I. Practice of land surveying is defined in R.S. 37:682.
The board recognizes that there exists a close relationship
between land surveying and some areas of engineering, with
some activities common to both professions. However, sur-
vey work related to property boundaries must be performed
under the supervision of a professional land surveyor. Pre-
sented below are guidelines which shall be used as an aid in
determining the types of surveying services which may be
rendered by professional land surveyors or professional engi-
neers.
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1. Functions unique to land surveying which must be
performed by or under the direct supervision of a registered
professional land surveyor:

a. boundary surveys

b. subdivision surveys and plats

¢. public land surveys

d. the following when they do require the establish-
ment of the relationship of property ownership boundaries,
i.e., fee title, servitudes, easements, rights-of-way, leases,
efc.

. mine surveys

. surveys for record drawings

. topographical surveys

. layout surveys for construction
. hydrographic surveys

. mapping

e. all other surveys that require the establishment of
relationships to property ownership boundaries.

2. Functions common to land surveying and engineer-
ing, surveying which must be performed by or under the di-
rect supervision of a registered professional engineer or
registered professional land surveyor. Such surveys do not
require the establishment of the relationship of property own-
ership boundaries such as, but not limited to:

a. topographic surveys

b. horizontal and vertical control surveys

c. layout surveys for construction

d. surveys for record drawings

e. profiles and cross sections

f. quantity and measurement surveys

g. cartographic surveys

h. hydrographic surveys

i. geodetic surveys

j- mine surveys

k. site grading plans

All of the above type surveys (2a through 2k), regard-
less of the method by which they are performed, including
photogrammetric methods, must be performed by or under
the direct supervision of a registered professional land sur-
veyor or a registered professional engineer.

3. Professional services which require the application
of engineering principles and the interpretation of engineer-
ing data must be performed by or under the direct supervi-
sion of a registered professional engineer.

Chapter 3. Requirements for Certification and Registra-
tion of Individuals and Temporary Permit to
Practice Engineering

§303. Land Surveyor-in-Training Certification

A.-B. ..

1. Graduation Plus Examination (Until January 1,
1991)

O AEWN =

2. Education, Experience, Plus Examination (Until
January 1, 1991)

3. Experience Plus Examination (Until January 1,
1991)

4. Baccalaureate Degree Graduate

The applicant shall be a graduate holding a baccalau-
reate degree from a curriculum of four years or more who
has completed at least 30 semester credit hours, or the
equivalent approved by the board, in land surveying, map-
ping, and real property courses approved by the board, who
is of good character and reputation, who has passed the oral
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and written examinations required by the board, and who has
satisfied the requirements of R.S. 37:694.
§311. Land Surveyor Registration

A.-B...

1. Graduation Plus Examination (Until January 1,
1995)

2. Education, Experience, Plus Examination (Until
January 1, 1995)

3. Experience Plus Examination (Until January 1,
1995)

4. ..
5. Graduation Plus Engineering Registration (Until
January 1, 1995)

6. Baccalaureate Degree Graduate

The applicant shall be a graduate holding a baccalau-
reate degree from a curriculum of four years or more who
has completed at least 30 semester credit hours or the equiv-
alent approved by the board, in land surveying, mapping,
and real property courses approved by the board, who has
had at least four years or more combined office and field
experience in land surveying, including two years or more
experience in responsible charge of land surveying projects
under the supervision of a professional land surveyor regis-
tered or licensed by the appropriate authority, who has
passed the oral and written examinations required by the
board in the laws, procedures and practices of land survey-
ing, who is of good character and reputation, and who has
satisfied the requirements of R.S. 37:694.

7. Land Surveyor-in-Training

The applicant shall be a person who is certified as a
land surveyor-in-training by this board who has acquired at
least eight years or more of combined office and field experi-
ence in land surveying, including six years or more experi-
ence in responsible charge of land surveying projects under
the supervision of a professional land surveyor registered or
licensed by the appropriate authority, who has passed the
oral and written examinations required by the board in the
laws, procedures and practices of land surveying, who is of
good character and reputation, and who has satisfied the
requirements of R.S. 37:694.
Chapter 5. Rules Governing Corporations and Firms
§501. General Rules

A. Unless otherwise provided, unincorporated individ-
ual proprietorships which bear the full name of the owner
who is a Louisiana registered professional are exempt from
the application of this Chapter. Such firms are not required to
be registered as qualified engineering or surveying firms with
the board. Unincorporated individual proprietorships that do
not bear the full name of the owner who is a Louisiana regis-
tered professional must be registered with the board as a
qualified engineering or surveying firm and must comply with
all the provisions of this Chapter.

B.-C...

D. Joint ventures that provide or offer to provide pro-
fessional services will not be required to register as separate
entities. Nevertheless, any firm (including those individual
proprietorships otherwise excluded under [A]) that provides
or offers to provide professional services in conjunction with



its participation in a joint venture can do so only if it complies
with the provisions of these rules. In addition, any supervis-
ing professional who participates in a joint venture shall be
responsible for assuring that all professional services per-
formed by the joint venture are rendered in conformity with
the provisions of these rules.

E. A firm must be registered with the board before it
may provide or offer to provide either professional engineer-
ing or professional land surveying services.

F. A firm which has in its title the word “‘engineering”’
or ‘“‘surveying’’ or any derivative thereof shall be construed to
be offering to provide engineering or land surveying services
and therefore must be registered with the board before doing
business in the state of Louisiana, unless it has in its title
modifying or explanatory words which would, in their ordi-
nary meaning, negate the inference of the professional prac-
tice of engineering or land surveying.

G. A firm may provide or offer to provide both profes-
sional engineering and professional land surveying services;
provided, however, that the firm must qualify separately as an
engineering firm and as a land surveying firm, and the re-
quirements of this Chapter will apply separately to provision
of or offers to provide professional engineering services and
professional land surveying services.

H. A firm may provide or offer to provide both profes-
sional services and related licensed professional services,
such as architecture and landscape architecture; provided,
however, that the firm must be registered under and comply
with the provisions of this Chapter.

Chapter 15. Examinations
§1501. General

A.-E. ..

F. Any applicant found to have engaged in conduct
which subverts or attempts to subvert the engineering or
land surveying examination process may, at the discretion of
the board, have his or her scores on the examination with-
held and/or declared invalid, have disciplinary action taken
as described in Louisiana R.S. 37:698 A and/or be subject to
the imposition of other appropriate sanctions.

G. The board may require applicants to demonstrate
their knowledge of the law, rules of the board, and the En-
glish language by requiring either oral or written examina-
tions.

H. Applicants will be informed by mail only as to
whether they passed or failed an examination. Numerical
grades will not be released by the board.

§1515. Re-Examinations

A. A person who fails an examination will be eligible to
apply to retake the examination six months after his last fail-
ure. The earliest such applicant could be rescheduled for an
examination following a failed examination is one year after
the last failure.

B. Before an applicant is given approval to retake an
examination, he may be required to appear before the board
or a committee of the board for an oral interview/oral exami-
nation.

Chapter 17. Rules Governing the Use of Seals
§1701. Seal Rules

A. Each registered professional engineer or profes-
sional land surveyor, upon registration, shall obtain an official
seal. The size and design of the seal shall conform to the
specifications in Subsection | of this Section.

B. The registrant shall affix his seal, sign his name,
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and place the date of execution on all engineering and sur-
veying documents that have been issued by the registrant to
a client or any public or governmental agency as completed
work. A facsimile signature is not acceptable. Preliminary
documents, so marked in large bold letters, shall contain a
statement that the documents are not to be used for con-
struction, bidding, recordation, conveyance, sales, or as the
basis for the issuance of a permit. Preliminary documents
are not required to have the registrant’s seal and signature
affixed, but must bear the name and registration number of
the registrant, and the firm’s name, if applicable.

C. The application of the registrant’s seal, signature,
and date shall constitute certification that the work thereon
was done by him or under his direct supervision.

1. Drawings and Plats - In case of multiple sealings,
the first or title page shall be sealed and signed by the
registrant or registrants in responsible charge. In addition,
sach sheet shail be sealed by the registrant or registrants
responsible for each sheet. In the case of a firm, partnership
or corporation, each sheet shall be sealed and signed by the
registrant or registrants responsible for that sheet and the
registrant(s) in responsible charge shall sign and seal the
title or first sheet.

2. Specifications, reports, design calculations and in-
formation - In the case of specifications of multiple pages,
the first or title page of each document shall be sealed and
signed by the registrant or registrants involved. Subsequent
revisions shall be dated and initialed by the registrant in re-
sponsible charge whose seal and signature appears on the
first or title page. In the case of a firm, partnership or corpo-
ration, the registrant in responsible charge shall sign and
seal the title of the first sheet.

D. No registrant shall affix his seal or signature to re-
ports, plats, sketches, working drawings, specifications, de-
sign calculations or other engineering and land surveying
documents developed by others not under his complete di-
rection and control and not subject to the authority of that
registrant, except as stated in LAC 46:LX1.1701.H below.

E. Plans, specifications, drawings, reports or other
documents will be deemed to have been prepared under the
personal supervision and complete direction and control of a
registrant only when:

1. the client requesting preparation of such plans,
specifications, drawings, reports or other documents makes
the request directly to the registrant, or the registrant's bona
fide employee as long as the employee works in the regis-
trant’s place(s) of business;

2. the registrant supervises the preparation of the
plans, specifications, drawings, reports or other documents
and has input into their preparation prior to their completion;

3. the registrant reviews the final plans, specifications,
drawings, reports or other documents; and

4. the registrant has the authority to, and does, make
any necessary and appropriate changes to the final plans,
specifications, drawings, reports or other documents.

F. No registrant shall affix his seal or signature to doc-
uments having titles or identities excluding the registrant’s
name unless:

1. such documents were indeed developed by the reg-
istrant under the registrant’s personal supervision and direct
control;

2. the registrant shall exercise full authority to deter-
mine their development; and,

3. except as set forth in LAC 46:LX1.1701.H below.
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G. In the case of a temporary permit issued to a regis-
trant of another state, the registrant shall affix the seal of his
state of registration, his signature, the date of execution and
his Louisiana temporary permit number to all of his work.

H. In the case of an individual registrant checking the
work of and taking the professional responsibility for an out
of state individual registrant, the Louisiana registrant shall
completely check and have complete dominion and control
of the design. Such complete dominion and control shall in-
clude possession of the sealed and signed reproducible con-
struction drawings, with complete signed and sealed design
calculations indicating all changes in design.

I. Seal Design Requirements

1. The design of the seal shall have the following mini-
mum information:

State of Louisiana

Registrant’'s name

Registrant’s Registration Number

Contain the words ‘‘Professional Engineer in
Engineering’’ or ‘‘Registered

Professional Land Surveyor.”

2. Indicated below is a sample of the seal design au-
thorized by the board. Seals of two different sizes will be
acceptable, a pocket seal, the size commercially designated
as 150s inch seal, or a desk seal, commercially designated as
a two-inch seal. Rubber stamps or computer generated
stamps of the same design and size are acceptable for use.
Facsimile signatures are not acceptable (LAC
46:1.X1.1701.B).
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Chapter 21. Rules of Professional Conduct
§2101. Scope; Knowledge; Definition of ‘‘Registrant’’

A.-C. ...
D. A registrant possessing personal knowledge of a

violation of Statutes 37:681 thru 37:703 or the board rules
found in LAC 46:LXI shall report such knowledge to the
board in writing and shall cooperate with the board in fur-
nishing such further information or assistance as it may re-
quire.

§2103. Registrants

A.-C.2..

3. Registrants may not accept the responsibility for,
nor review, revise, sign, or seal drawings when such plans
are begun by persons not properly registered and qualified,;
or do any other act to enable either such registrants or the
project owners, directly or indirectly, to evade the require-
ments of R.S. 37:681 through 37:703.

D. Registrants shall submit to a client only that work
(plans, specifications, reports, and other documents) pre-
pared by the registrant or by a bona fide employee (or subor-
dinate) of the registrant which is under the registrant’s
complete direction and control; however, registrants, as a
third party, may complete, correct, revise, or add to the work
of another registrant or other related design professional, if
allowed by Louisiana Statutes, when engaged to do so by a
client, provided:

£, \}
o
4o T
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1. The client furnishes the documentation of all such
work submitted to him by the previous registrant(s), or other
related design professional(s).

2. The previous registrants or other related design pro-
fessionals are notified in writing by the registrant of the en-
gagement referred to herein immediately upon acceptance of
the engagement; and,

3. All work completed, corrected, revised, or added to
shall contain a notation describing the work done by the reg-
istrant now in responsible charge, shall have the seal and
signature of the registrant affixed thereto, the date of execu-
tion, and shall become the responsibility of the registrant.

Interested persons may submit written comments or
offer amendments to the proposed rules to the Board Office
at 1055 St. Charles Avenue, Suite 415, New Orleans, LA
70130, at any time prior to July 20, 1990. The board pro-
poses to consider and take action on the adoption of these
rules at a meeting in its office at 11 a.m. on July 24, 1990.

By order of the Louisiana State Board of Registration
for Professional Engineers and Land Surveyors.

Paul L. Landry, P. E.
Executive Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 46, Part LXI, Subpart 1, Rules

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

None

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no estimated costs and/or economic bene-
fits to directly affected persons or non-governmental
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

There are no estimated effects on competition and
employment.

David W. Hood
Senior Fiscal Analyst

Paul L. Landry, P. E.
Executive Secretary

NOTICE OF INTENT

Department of Transportation and Development
Division of Flood Control and Water Management

In accordance with R.S. 49:950 et seq., the Adminis-
trative Procedure Act, the Department of Transportation and
Development, Division of Flood Control and Water Manage-
ment hereby proposes to adopt interim rules for the Port Con-
struction and Development Priority Program. These
proposed rules can be viewed in their entirety in the Emer-
gency Rule Section of this issue of the Louisiana Register.

All interested persons may submit comments on the
proposed regulations to Dot McConnell, Department of



Transportation and Development, Division of Flood Control
and Water Management, Box 94245, Baton Rouge, LA 70804
(Telephone 504/379-1473).

D. J. Webre, Jr., PE.
Project Support Chief

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Port Construction and Priority Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The program requires a local match of 25 percent.
Therefore, under the assumption that $22 million of state
revenues will be available, a local matching amount of
approximately $7 million will be required. This will be a
total impact of over $29 million in construction. The 25
percent local cost share may be in the form of dedicated
tax revenues, loan guarantees, repayable debt, gifts,
grants, or expenditures for constructicn of port and re-
lated facilities at ports and port-related industrial parks.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

None.

Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

It is anticipated that this program will provide a signifi-
cant economic benefit to the maritime industry in Louisi-
ana. By assisting the ports with their infrastructural
needs, inducements will be provided for new clients and
a growing labor force.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-

PLOYMENT (Summary)
None.
Neil Wagoner David W. Hood
Secretary Senior Fiscal Analyst

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Notice is hereby given that the Louisiana Department
of the Treasury, Board of Trustees of the State Employees
Group Benefits Program intends to amend its Plan Document
of Benefits as follows to impose a $50 deductible for emer-
gency room treatment unless the Covered Person is hospital-
ized immediately following the emergency room Treatment:

Add the following language under SCHEDULE OF
BENEFITS, COMPREHENSIVE MEDICAL BENEFITS ...

Deductibles: ...

Emergency room institutional charges for each visit
unless the Covered Person is hospitalized immediately fol-
lowing emergency room Treatment $50"

Comments or objections will be accepted, in writing,
by the Executive Director of the State Employees Group Ben-
efits Program until 4:30 p.m. on July 9, 1990 at the following
address: Tommy D. Teague, Acting Executive Director, State
Employees Group Benefits Program, Box 44036, Baton
Rouge, LA 70804.

Tommy D. Teague
Acting Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Emergency Room Deductible

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This proposed rule change clarifies existing contract
provisions and will produce no material modification to
the plan of benefits. Implementation of this change will
have no fiscal impact on this program or to any state or
local governmental unit.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This proposed rule change will have no effect on the
revenue collections of state or local governmental units
nor of the State Employees Group Benefits Program.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no economic benefit or costs to the di-
rectly affected persons, this program’s plan members
and their dependents, as a result of this proposed
change.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

This clarification of benefit provisions will have no ef-
fect on competition or employment.

David W. Hood
Senior Fiscal Analyst

Tommy D. Teague
Acting Executive Director

NOTICE OF INTENT

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Notice is hereby given that the Louisiana Department
of the Treasury, Board of Trustees of the State Employees
Group Benefits Program intends to amend the Plan Docu-
ment of Benefits to put in place a Utilization Review penalty
maximum, effective July 1, 1990, as follows:

Amend Article 3, Section {l, as follows:

E. Benefits otherwise payable under this plan will be
reduced to 50 percent, subject to a maximum penalty of
$2,000 per occurrence, for:

Comments or objections will be accepted, in writing,
by the Executive Director of the State Employees Group Ben-
efits Program until 4:30 p.m. on July 9, 1990, at the following
address: Tommy D. Teague, Acting Executive Director, State
Employees Group Benefits Program, Box 44036, Baton
Rouge, LA 70804.

Tommy D. Teague
Acting Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Utilization Review Maximum Penalty

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There will be no implementation costs; however, the
State Employees Group Benefits Program will pay addi-
tional health claims benefits in the approximate amount
of $211,146 in FY 90/91 according to the Martin E. Segal
Company, consulting actuary.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

This rule change will have no effect on the revenue
collections of state or local governmental units.

IIl. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS
TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The directly affected persons, the plan members of
the State Employees Group Benefits Program, will re-
ceive an economic benefit to the extent that the penalty,
for failing to comply with the utilization review program, is
capped at $2,000.

IV. ESTIMATED EFFECT ON COMPETITION AND EM-
PLOYMENT (Summary)

Competition and employment will not be affected by
this rule change.

David W. Hood
Senior Fiscal Analyst

Tommy D. Teague
Acting Executive Director

Fee Action

FEE ACTION

Department of Health and Hospitals
Board of Dentistry

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950, et seq. and the
Dental Practice Act, R.S. 37:769, notice is hereby given that
the Louisiana State Board of Dentistry has adopted the fol-
lowing amended fee schedules, to-wit:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XXXIIl. Dental Health Professionals
Chapter 4. Fees and Costs
Subchapter C. Fees for Dentists
§415. Licenses, Permits and Examinations
For processing applications for licensure, permits and
examination, the following fees shall be payable in advance
to the board:
A. Examination and licensing of dental applicant $400
B. Temporary dental license .. . .............. $100
C. Issuance of a restricted dental license (excluding
advanced education students and dental residents) .. .$200
D. Annual renewal fee for dental license .. ... .. $150

Louisiana Register Vol. 16, No. 6 June 20, 1990

566

E. Annual renewal fee for restricted dental license (ex-
cluding advanced education students and dental resi-

dents) . ... $150
F. Replacement or duplicate dental license, certificate,
temporary permit. . .. .. ... $ 50
G. Delinquency fee in addition to renewal fee for any

dentallicense. .. ....... .. .. ... $250
H. Reinstatement of a license which has been sus-
pended, revoked or which has lapsed by non-renewal .$500
I. Annual processing fee for application for retired den-
tist classification .. ........ ... ... .. oL $ 25
J. Restricted dental license, advanced education stu-
dents and dental residents:
1. For period July 1 - December 31 ........... $100
2. For each full year
(January 1 - December 31) thereafter
3. For period January 1 -June 30 ............ $100

Subchapter D. Fees for Dental Hygienists
§419. Licenses, Permits and Examinations

For processing applications for licensure, permits and
examination, the following fees shall be payable in advance
to the board:

A. Examination and licensing of dental hygienist appli-

B. Temporary dental hygienist permit.......... $100
C. Annual renewal fee for dental hygienist license$ 50
D. Replacement or duplicate dental hygienist license,

certificate, temporary permit. . .......... ... ... ... $ 50
E. Delinquency fee in addition to renewal fee for any
dental hygienistlicense . ......................... $100

F. Reinstatement of a dental hygienist license which
has been suspended, revoked or which has lapsed by non-

FENEWAl . . ...t e $250
G. Annual processing fee for application for nonprac-
ticing dental hygienist status ...................... $25

AUTHORITY NOTE: Promulgated in accordance with
R.S. 37:769 as amended by Act 458 of 1988.

HISTORICAL NOTE: Promulgated by Department of
Health and Human Resources, Board of Dentistry, LR 14:791
(November, 1988), amended LR 16: (June 1990).

Barry Ogden
Executive Director



Potpourri

POTPOURRI

Department of Environmental Quality
Office of Water Resources

“The Ground Water Protection Division of the Office of
Water Resources of the Department of Environmental Quality
has issued a first draft of the Proposed Guidelines for the
Construction of Ground Water Monitoring Wells at Solid and
Hazardous Waste Facilities Regulated by the Department of
Environmental Quality.

, These guidelines are being offered prior to rulemaking
for review and comment for 60 days. Only written comments
will be considered at this time. The period for written com-
ments will close August 20, 1990. At the end of this period, a
public meeting will be held to receive comments from all af-
fected parties and the public.

Copies of the proposed guidelines are available for
review at all DEQ regional offices or may be obtained from
the Ground Water Protection Division, Box 44274, Baton
Rouge, LA 70804.

Roger Hartzog
Program Manager

POTPOURRI

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

The Bureau of Health Services Financing published a
notice of intent in the April 20, 1990 issue of the Louisiana
Register to revise the policies and procedures of the Facility
Need Review Program relating to the availability of beds for
enroliment in the Medicaid Program. A number of comments
have been received from the public regarding the proposed
rule. To allow additional time to study the issues presented in
these comments, publication of the Final Rule will be de-
layed 30 days.

David L. Ramsey
Secretary
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POTPOURRI

Department of Natural Resources
Office of the Secretary
Fishermen’s Gear Compensation Fund

In accordance with the provisions of R.S. 56:700.1 et
seq., notice is given that 16 claims in the amount of
$33,150.35 were received in the month of May, 1990. 31
claims in the amount of $39,148.59 were paid, and eight
claims were denied.

Loran C. coordinates of reported underwater obstruc-
tions are:

29090 46835
29205 47012
27295 46945
27535 46910
28930 47025
28949 47021
27421 46974
28978 46902
29105 46960
26908 46966
27838 46863
27904 46864
27019 46952
27907 46837

Any person may obtain a list of names of claimants,
and amounts paid, by submitting a request to Fishermen'’s
Gear Compensation Fund, Box 94396, Baton Rouge, LA
70804, or by telephone (504) 342-0122.

Ron Gomez
Secretary
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CUMULATIVE INDEX
(Volume 16, Number 6)

1990
Pages Issue

3— 73 ... January

81— 181 ... ... ... ... February
185— 274 . ... .. March
284— 361 ... ... ... April
369—468 ...... ... May
477— 567 .. June

AGRICULTURE AND FORESTRY

Agricultural and Environmental Sciences, Office of
Advisory Commission on Pesticides
Application restrictions, 480ER

Annual quarantine, 358P
Apiary Program, 359P
Crop pests, diseases
Sweet potato weevil quarantine, 422N
Plant diseases, 139N, 294R
Horticulture Commission
Landscape Architecture exam, 180P
Retail floristry exam, 180P, 468P
Seed Division
Labeling, 239N, 492R
Forestry, Office of
Stumpage values, 16R
Livestock Sanitary Board
Contagious diseases, 391R
Definitions, 323N, 391R
Livestock admittance, 391R
Livestock auction market, 391R
Swine backtag, 391R
Swine entering state, 391R
Swine Pseudorabies testing, 391R
Marketing, Office of
Market Commission
Contractor’s obligations, 240N, 393R

CIVIL SERVICE

Civil Service Commission
Merit increases, 240N
Preferred reemployment list, 40N
Preferred reemployment list-pay, 84ER

CULTURE, RECREATION AND TOURISM

State Museum, Office of
Building rental, 295R

ECONOMIC DEVELOPMENT

Architectural Examiners, Board of
Candidate answers, 540N
Examination review, 540N
Gross floor area, 41N, 393R, 493R
Licensing law, 540N
Reversing grades, 540N

Certified Shorthand Reporters,

Board of Examiners of
Certification, 241N, 393R
Examinations, 241N, 393R

Commerce and Industry, Office of
Income tax credits, 372ER
LA Industrial Training, 372ER
Cosmetology, Board of
Cosmetologists, 141N
Economic Development Corporation
Small Business Linked Deposit Loan, 187ER
Financial Institutions, Office of
Director’s exam requirements, 17R
Judicial interest rate, 72P
Licensing law exemptions, 541N
Limited function, 42N, 200R
Private offering exemptions, 542N
Licensing Board for Contractors
Classifications, 325N
Contractor record keeping, 325N
Examination exemption, 326N
Initial applicants, 326N, 327N
Reciprocity, 327N
Requirements, 327N
Racing Commission
Access by commissioners, 373ER, 424N
Arabian horse racing, 112R
Blood/urine sample, 243N
Deposit for expenses, 373ER, 424N
First aid room, 373ER, 425N
Horse drugged, 373ER, 425N
Jockey fee schedule, 112R
License required for activities, 374ER, 426N
Licensees; advertising, 202R
Masking agents, 242N, 374ER, 427N
Mixed races; distance, 203R
Monetary interests, 374ER, 427N
Permitted medications, 375ER, 428N

Possession of drugs, syringes, needles, 375ER, 428N

Stable name, 375ER, 429N

Testing for dangerous substance abuse, 85ER, 142N,

394R
Real Estate Appraisal Subcommittee
Residential Certification, 323N, 493R
Real Estate Commission
Advertising, 42N
Licensees, 42N
Licensees’ names, 4ER
Renewal requirements, 542N
Trade names, 4ER
Used Motor Vehicle and Parts Commission
Motor vehicle trade shows, 113R

EDUCATION

Council for Development of French in LA
Bilingual writing, 246N

CR—Committee Report
ER—Emergency Rule
L—Legislation

PPM—Policy and Procedure Memorandum

EO—Executive Order
FA—Fee Action
N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action



Elementary and Secondary Education, Board of

8(g) Annual Program, budget, 243N, 495R
8(g) Policy Manual, 43N, 203R, 296R
Administrative Leadership Academy, 481ER
Agriculture I, Il, 429N
Alternate Post-Baccalaureate Certification, 430N
Bulletin 741
Algebra/Geometry integrated, 244N, 496R
Algebra, Introduction to, 204R
Chronological age waivers, 143N, 396R
Computer literacy, 143N, 396R
Electives required to graduate, 203R
Flexible class schedules, 432N
Hazardous waste policy, 204R
Pupil/Teacher ratio, 86ER, 246N, 496R
Summer school, nonpublic, 485ER, 542N
Summer school, public, 485ER
Bulletin 746
Health, physical education, 432N
Reading certification, 433N
School psychological services, 433N
Vo-tech personnel, 543N
Bulletin 1566
Pupil progression, 375ER, 544N
Bulletin 1599
American History Curriculum, 204R
Bulletin 1706
Noncategorical preschool handicapped, 245N, 496R
Special Education Advisory Council, 86ER, 245N,
381ER
Bulletin 1822
Post-secondary curriculum outlines, 329N
Certification fee, 4ER, 44N, 297R
Children First Legislation, 485ER
Circular 665, employees, 486ER
Drug free schools, 544N
Education Majors, 545N
Expenditure of funds, 142N, 395R
Food Service Program
Financial management, accounting handbook, 486ER
High school diplomas, 189ER, 330N
Honors Curriculum, 114R
Kindergarten Developmental Screening,
Cycle I, 284ER, 434N
Kindergarten Developmental Screening,
review, 284ER, 435N
Kindergarten Developmental Screening,
transition year, 284ER, 435N
LEAP composition test, 189ER, 330N
Louisiana Administrative Code, 144N, 297R
Migrant Ed State Plan, 486ER
Nonpublic summer school, 381ER, 485ER
Nonpublic School Standards, 285ER, 328N, 547N
Nonpublic school waiver request, 436N
Nutrition/Training Program, 23R
Policy deletion, 204R
Post-Baccalaureate Scholarship, 114R, 548N
Principal certification, 114R

Temporary teaching assignments, 486ER

VTIE tuition exemption, 550N

Vocational education program plan, 549N

Vo-tech funds, 331N

Vo-tech Regional Advisory Council, 115R

Vo-tech tuition collection, 551N

Vo-tech unclassified personnel salary, 116R

Waivers of minimum standards, 116R
Proprietary School Commission

Branch school, 334N

Bulletin 1443, 334N, 551N

Licensure renewal, 333N

ELECTIONS AND REGISTRATION DEPARTMENT
Voter registration, 439N

EMPLOYMENT AND TRAINING

Employment Security, Office of
Types of employment, 5ER, 247N
Unemployment claims, 44N
Work registration, 44N
Labor, Office of
Community Services Block Grant, 45N, 204R
Minor labor, 381ER
Plumbing Board
Enforcement fee, 23R
Licenses, 23R
Workers’ Compensation, Office of
Drug testing, 86ER, 442N
Hearing officers, 46N, 297R
Medical fee schedule, 91ER, 189ER, 552N

ENVIRONMENTAL QUALITY

Air Quality and Nuclear Energy, Office of
Air Quality Division
Asbestos in buildings, 145N, 397R
Bulk gasoline, 46N, 443N
Deterioration prevention, 443N
General Provisions, 23R
Organic compound emission, 23R, 116R
Organic solvents, 119R
Toxic air pollutant list, 73P, 274P
Volatile organic compounds, 444N
Legal Affairs and Enforcement, Office of
Regulatory Agenda, 360P
Solid and Hazardous Waste, Office of
Hazardous Waste Division
Geotechnical Amendment |, 552N
HSWA Cluster I, 48N, 220R
HSWA Cluster I-A, 248N, 398R
Land disposal of waste, 220R
Land disposal prohibitions, 48N, 221R
Non-HSWA Cluster IV, 249N, 399R
Non-HSWA Cluster V, 444N
Rule amendments, 47N, 217R

EO—Executive Order
FA—Fee Action

CR—Committee Report
ER—Emergency Rule

L—Legislation N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action
PPM—Policy and Procedure Memorandum R—Rule

Psychological Services Providers, 203R

Special Ed Program, 486ER

Student count certification, 144N, 397R

Teacher certification, hearing, visually
impaired, 434N



Underground storage tanks, 445N

Waste Codes relisting, 250N, 399R
Water Resources, Office of

Monitoring well construction, 567P

EXECUTIVE ORDERS

BR 89-38—Prohibits outdoor advertising signs on |-49 tem-
porarily, 3

BR 89-39—Expands membership on Govenror’s Task Force
on Shrimp Management, 3

BR 89-40—Grants private activity bond allocations, 3

BR 90-01—Amends BR 89-35 that established the Calcasieu
Estuary Environmental Task Force, 83

BR 90-02—Wooddale Towers office building purcha-
se/renovation project, 83

BR 90-03—Creates a Transportation Infrastructure Evalua-
tion Committee, 83

BR 90-04—Amends BR 90-03 expanding membership of
Transportation Infrastructure Evaluation Commit-
tee, 187

BR 90-05—Authorizes inmate labor to renovate fire alarm
system at Angola, 284

BR 90-06—Creates Governor’s Interagency Task Force on
Flood Prevention and Mitigation, 479

BR 90-07—Creates an Aviation Advisory Committee, 480

FIREFIGHTERS’ PENSION AND RELIEF FUND
City of New Orleans

Board of Trustees
Adjudication, 335N, 497R
Application, 335N, 497R
Definitions, 335N, 497R
Domestic relations orders, 335N, 501R
Organization, 335N, 497R-

GOVERNOR'’S OFFICE

Division of Administration
Commissioner’s Office
Incentive award, 29R
Community Development Section
LCDBG Final Statement, 121R, 221R
Federal Property Assistance
Plan of operation, 556N
Risk Management, Office of
Law Enforcement Officers and Firemen’s
Survivor Board, 251N, 400R
Structured settlement, 447N
Workers’ Comp. fee schedule, 253N, 401R
Workers’ Comp., maritime claims, 252N, 401R
Uniform Payroll, Office of
Payroll deductions, 146N, 180P, 402R
Elderly Affairs, Office of
Nutrition Services, 337N, 505R
Service procurement, 190ER, 336N, 503R
Special Commission on Education Services
Institutional participation, 49N, 301R
LPM’s, 254N
Policy and Procedure Manual, 5ER, 49N, 254N, 301R
Reconciliation and pro rata refund, 446N
Scholarship application/eligibility, 50N, 301R
SLS, interest payments, 254N, 503R

Wetland Conservation, Restoration Task Force
Plan (FY 90-91), 382ER, 448N

Women'’s Services, Office of
Marriage license fees, 151N, 302R

HEALTH AND HOSPITALS

Dentistry, Board of
Dental assistant duties, 255N, 505R
Examination fee, 273PFA, 566FA
Infectious waste, 256N, 506R
License, 273PFA, 566FA
Nurse duties, 257N, 507R
Permit, 273PFA, 566FA
Embalmers and Funeral Directors, Board of
Embalming, 556N
Examination, 180P
Human Services, Office of
Jefferson Parish Mental Health, Substance Abuse, 53N,
234R
Mental retardation regions, 31R
Medical Examiners, Board of
Adjudication, 258N, 507R
Athletic trainer education, 262N, 510R
Physician/Surgeon license, 264N, 513R
Nursing, Board of
Clinical facilities, 133R
Education Program, 449N
Nursing Home Administrators, Board of
Examiners for
Certificates, 557N
Definitions, 258N, 409R
Licenses, 557N
Practical Nurse Examiners, Board of
Faculty/staff, 133R
Professional Counselors, Board of Examiners of
Definitions, 151N, 302R
Public Health, Office of
AIDS drug, 557N
AZT eligibility category, 386ER
Family Planning Program
Fee adjustment, 338N, 525R
Mechanical wastewater treatment plants, 156N, 302R
Sanitary Code
Chapter IX, definitions, 265N, 410R
Chapter IX, food, drug, cosmetic, 265N, 414R
Infectious waste, 55N, 303R
Vital Records
Death certificate, 152N, 307R
Pregnancy, induced termination, 56N, 236R
Secretary, Office of
MAP
AFDC, transition period, 343N, 532R
Ambulance transport, 558N
Burial space interest, 285ER, 360P
Buy-in for disabled, 339N, 526R
Civil fines, 5ER, 10ER, 156N, 158N, 310R, 315R

EO—Executive Order
FA—Fee Action

N—Notice of Intent
PFA—Proposed Fee Action
R—Rule

CR—Comnmittee Report
ER—Emergency Rule
L—Legislation
P—Potpourri
PPM—Policy and Procedure Memorandum



Class B day care, 340N, 526R

Closed restricted drug formulary/pharmacy
program coverage, 91ER, 157N, 310R

Computer matching, 191ER, 340N, 531R

Facility need review, 341N, 567P

Facility reimbursement based on Medicare, 94ER

Health Centers, 286ER

Home/Community based services waiver, 191ER

LTC facilities, reimbursement, 160N

MR/DD waiver, 451N, 488ER

Medicare Catastrophic Coverage, 58N, 237R

Mental Retardation/Developmental Disabilities
case management, 93ER, 312R

Nurse practitioners, 342N, 531R

Nursing facility management, 13ER

Obstetrical, pediatric payment, 286ER

Pharmacy reimbursement; dispensing fee, 194ER

Poverty children, age 6, 285ER, 451N

Poverty pregnant women/infants, 285ER, 461N

Pregnant women, income reporting, 92ER, 160N,
316R

Prenatal care, 57N, 92ER, 237R

Prescription drug reimbursement, 59N, 313R

Purchasing approval, 31R

Rate adjustments, 360P

Resident trust fund, 12ER, 161N, 317R

Resources transfer, 63N, 95ER, 238R

Sanction authorization, 274P

Spousal impoverishment, 62N, 95ER, 238R

Temporary management, 162N, 317R

Transitional Medicaid for those losing AFDC, 196ER

Transportation reimbursement, 342N, 532R
Traumatic brain injury, 96ER
Medicaid Program

AIDS test, 165N, 318R
Breathing equipment, 344N, 532R
EPSDT

Limitations, 387ER

Medical equipment, 386ER

Screening schedules, 388ER

Therapy maintenance, 387ER
ICF/MR certification, 165N, 320R
Income-producing property, 388ER, 462N
Infants, high-risk, 288ER, 458N
MR/DD waivers for disabled children, 488ER
Non-IV-E (state subsidy) children, 319R
Pregnant women, at-risk, 286ER, 454N
Pregnant women, high-risk, 290ER, 456N
Prenatal Service, 291ER, 462N
Prescription dispensing fee, 292ER
Third party liability claims, 487ER

Speech Pathology, Board of

Examiners for
Aides, assistants, helpers, 409R

Veterinary Medicine, Board of

Animal euthanasia technician, 52N
Rule adoption, 50N, 222R
Supervision, 52N

INSURANCE

Commissioner of Insurance

Interlocal risk management, 345N
Medicare Insurance Program, 96ER

JUSTICE

Attorney General, Office of
Electronic video bingo, 166N, 197ER

LOUISIANA ADMINISTRATIVE CODE UPDATE

Administrative Code Update
January, 1989 - December, 1989, 70
January, 1990 - March 1990, 357

NATURAL RESOURCES

Coastal Restoration and Management, Office of
Coastal use permits, 348N
Conservation, Office of
Drug testing, 134R, 532R
Statewide Order 29-B, 464N
Secretary, Office of
Bohemia Spillway, 266N, 414R
Fishermen’s Gear
Adjudication, 267N, 416R
Claims, 74P, 180P, 274P, 360P, 468P, 567P
Fee notice, 167N, 320R
Hearing examiner, 267N, 416R
Small claims, 267N, 416R

PUBLIC SAFETY AND CORRECTIONS

Corrections Services
Adult offender telephone use, 268N, 536R
Air traffic, 559N
Funeral attendance, 560N
Nepotism, 269N, 537R
Fire Marshal, Office of
Building permits, 320R
Electrical power connection, 349N
Meeting schedule, 361P
Plans, specifications, 320R
Remanufactured housing, 31R, 388ER
Private Security Examiners, Board of
Repromulgates rule, 1779CR

REVENUE AND TAXATION

Tax Commission
Appraisal level, 361P
Commercial improvements, 361P
Stumpage values, 16R

RIVER PORT PILOT COMMISSIONERS

Port of New Orleans
Apprenticeship, 198ER, 270N, 416R
Drug and alcohol, 198ER, 270N, 416R

CR—Committee Report
ER—Emergency Rule
L—Legislation
P—Potpourri
PPM—Policy and Procedure Memorandum

EO—EXxecutive Order
FA—Fee Action

N—Notice of Intent
PFA—Proposed Fee Action



SOCIAL SERVICES

Community Services, Office of
Emergency Shelter Grant, 181P, 270N, 538R
LIHEAP, 465N
LIHEAP, HEA, 350N, 538R
SSBG funds, 350N
Weatherization Assistance Program, 167N, 320R
Eligibility Determinations, Office of
AFDC Program, Transitional child care, 64N, 238R
Child Support Enforcement Services
Immediate income assignment, 33R
Job Opportunities, Basic Skills Training, 466N
Mandatory award guidelines, 34R
Confidentiality, 168N, 321R
Food Stamp Program
Allotment benefits, 15ER
Computer matching-due process, 169N, 321R
Initial month’s benefits, 169N, 321R

STATE

Uniform Commercial Code
Secured transactions, 170N

TRANSPORTATION AND DEVELOPMENT

Aviation Division
Airport construction, 352N, 538R

Flood Control and Water Management Division
Port Construction and Development Priority

489ER, 564N
Professional Engineers and Land Surveyors,
Board of Registration for

Certification, registration, 561N
Corporations, Firms, 561N
Definitions, 561N
Examinations, 561N
Professional conduct, 561N
Seal rules, 561N

TREASURY

Bond Commission
Line of Credit, 15ER, 293ER
Louisiana Housing Finance Agency
Emergency low-income housing tax, 389ER
State Employees Group Benefits Program,
Board of Trustees of the
Addisonian Pernicious Anemia, 177N, 418R.
Ambulance services, 271N, 418R
Claims, deadline for filing, 65N, 419R
COBRA, 178N, 352N, 420R
Contributions, 177N, 419R
Emergency room deductible, 565N
HMO - Pre-existing conditions, 65N, 419R
LSU-PPO, 272N, 419R
Medical fee schedule, 66N, 137R, 421R
Plan document, 353N
Preferred provider organization, 67N, 421R
Utilization review, 177N, 419R, 565N
Teachers’ Retirement System
Salary reports, 176N
Treasurer, Office of
Time certificates of deposit, 137R

WILDLIFE AND FISHERIES

Fisheries, Office of
Pompano and Black Drum, 67N, 322R
Wildlife and Fisheries Commission
Alligator season, 36R
Black Bass, 38R
Black Drum, 15ER, 72CR, 112ER, 467N
Commercial landings, 38R
Fish and wildlife values, 38R
Free fishing days, 354N, 538R
Furbearer trapping season, 40R
Hunting seasons, 355N, 539R
King Mackerel, 492ER
Saltwater sport/commercial fishing, 356N, 539R
Sanctuaries, Calcasieu, Sabine Lakes, 16ER, 68N,
421R
Shrimp season, 356N, 540R
Chandeleur Sound, 390ER
Spring inshore, 200ER, 390ER
Zone i, 69N
Zone lll, 16ER, 69N
Spotted Seatrout, 390ER
Sturgeon, 179N, 421R
Secretary, Office of
Shell dredging, 361P

CR—Committee Report
ER—Emergency Rule
L—Legislation

EO—EXxecutive Order
FA—Fee Action
N—Notice of Intent
P—Potpourri PFA—Proposed Fee Action
PPM—Policy and Procedure Memorandum R—Rule



