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Executive Orders

EXECUTIVE ORDER BJ 13-082

Regulatory Review of Permits
Related to Bayou Corne Sinkhole

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 82 BJ 2012 (Threat of Subsidence and
Subsurface Instability) due to the rapid development of a
sinkhole, several acres in size, which threatened and
continues to threaten nearby residents in the vicinity of
Bayou Corne, in Assumption Parish; and

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seq., confers upon the Governor of the State of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or manmade causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to

WHEREAS, the Louisiana preserve the lives and
property of the citizens of the State of Louisiana; and
Homeland Security and Emergency Assistance and Disaster
Act, R.S. 29:721, et seq., also confers upon the Governor of
the State of Louisiana the authority to issue executive orders,
proclamations, and issue, amend, or rescind regulations in
order to meet the dangers to the state and people presented
by emergencies or disasters; and

WHEREAS, the Department of Natural Resources,
Office of Conservation, maintains statutory jurisdiction and
authority to regulate the exploration and conservation of oil,
gas, and other minerals pursuant to R.S. 30:1, et seq., and
administrative rules promulgated pursuant thereto, through
means including the issuance, review, and revocation of
permitted activities; and

WHEREAS, when a permitted activity poses a threat
or creates harm to the environmental quality of the State, the
Department of Natural Resources, Office of Conservation is
aided by additional state and federal agencies charged with
the protection, response, and recovery of the State’s
environmental quality; and

WHEREAS, pursuant to the mineral conservation
laws of Louisiana, R.S. 30:1, et seq., a declaration of
emergency was issued on August 3, 2012 by the Department
of Natural Resources, Office of Conservation, ordering
Texas Brine Company, LLC (“Texas Brine”) to undertake
all necessary and appropriate actions to protect against
damage to the environment and prevent threats to public
safety associated with its operation of a salt dome facility in
the vicinity of Section 40, Township 12 South, Range 13
East, in Assumption Parish; and

WHEREAS, over the following months, it became
necessary for the Department of Natural Resources, Office
of Conservation, to issue a multitude of additional
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emergency declarations, directives, compliance orders, and
penalties to compel Texas Brine to effectuate the express
purpose of the August 3, 2013 emergency declaration —
protect against damage to the environment and prevent
threats to public safety; and

WHEREAS, on March 14, 2013, Texas Brine
officials met with State and local officials and pledged to
extend settlement offers over the following several weeks,
including buyouts, to residents forced to evacuate their
homes as a result of the threat posed by the sinkhole at
Bayou Corne, and further agreed to reimburse local and state
officials for the response costs associated with this incident;
and

WHEREAS, as of this date, Texas Brine has missed
multiple deadlines to extend these settlement offers and no
such buyouts have occurred, calling into question the
willingness of Texas Brine to fulfill its pledge to the
residents of Bayou Corne and others impacted by its
operations, the company’s financial ability to meet the
obligations created by its salt dome operations in
Assumption Parish, and the adequacy of its insurance
coverage for its operations in Assumption Parish and
elsewhere at any of its other permitted sites in the State of
Louisiana; and

NOW THEREFORE, I, Bobby Jindal, Governor of the
State of Louisiana, by virtue of the authority vested by the
Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Commissioner of Conservation
shall conduct a complete review of the permits issued to
Texas Brine in connection with its operations of salt cavern
wells in the vicinity of Section 40, Township 12 South,
Range 13 East, in Assumption Parish, as well as all permits
issued to Texas Brine throughout the State, in order to
determine if Texas Brine’s current financial condition
indicates that such permit(s) should be modified, revoked
and reissued, or terminated.

SECTION 2:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof with any
regulatory program implicated by the emergency situation
near Bayou Corne in Assumption Parish, shall review to
determine whether Texas Brine remains capable of meeting
its regulatory obligations. At a minimum, this review shall
include the following potential regulatory requirements in
light of current conditions at the sinkhole:

A. The Louisiana Hazardous Waste Management
Program,;

B. NPDES Program under the Clean Water Act;

C. Underground Injection Control (UIC) Program;

D. Exploration and Production Waste Management
Program,;

E. Dredge or fill permits under Section 404 of the
Clean Water Act; and



F. Other relevant environmental permitting and
regulatory requirements, including, but not limited to any
state permits issued under the Louisiana Coastal Resources
Program or the Louisiana Natural and Scenic Streams
System;

SECTION 3: In light of Texas Brine’s inability to
meet its previous commitments, the Commissioner of
Conservation shall conduct a review of the ongoing financial
ability of Texas Brine to meet the financial obligations
resulting from its salt dome operations in Assumption Parish
and elsewhere at any of its other permitted sites in the State
of Louisiana, as well as the adequacy of its insurance
coverage for the company’s operations in Assumption Parish
and elsewhere at any of its other permitted sites in the State
of Louisiana.

SECTION 4:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in the implementation
of the provisions of this Order.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, 1 have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
20th day of May, 2013.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
J. Thomas Schedler
Secretary of State
1306#082

EXECUTIVE ORDER BJ 13-09

Bond Allocation—Louisiana Public Facilities Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. BJ 2008-47 was issued to
establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits (hereafter “Ceiling”);

(2) the procedure for obtaining an allocation of
bonds under the Ceiling; and

(3) a system of central record keeping for such
allocations; and

1377

WHEREAS, The Louisiana Public Facilities
Authority has applied for an allocation of the 2013 Ceiling
to be used in connection with the financing by Louisiana
Pellets, Inc. of the acquisition, construction, improvement,
and expansion of certain solid waste disposal facilities
consisting of an approximately, 393,000 square-foot facility
on approximately 334 acres of land to be used for a wood
pellets production plant, the primary purpose of which is the
processing of wood waste to manufacture biomass wood
pellets (the “Project”) to be located in the Parish of LaSalle,
State of Louisiana, within the boundaries of the Issuer; and

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2013 Ceiling in the amount shown.

Amount of

Allocation Name of Issuer Name of Project
Louisiana Public

$25,000,000 Facilities Authority Louisiana Pellets, Inc.

SECTION 2: The allocation granted herein shall be

used only for the bond issue described in Section 1 and for
the general purpose set forth in the “Application for
Allocation of a Portion of the State of Louisiana’s Private
Activity Bond Ceiling” submitted in connection with the
bond issue described in Section 1.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect through December 31,
2013, provided that such bonds are delivered to the initial
purchasers thereof on or before September 3, 2013.

SECTION 4:  All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
6th day of June, 2013.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
J. Thomas Schedler
Secretary of State
1306#083
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Fees (LAC 7:XXI1.1507)

In accordance with the Administrative Procedure Act
(APA), R.S. 49:950 et seq., and the enabling statutes, R.S.
3:3101 and R.S. 3:3107, the commissioner of agriculture and
forestry is exercising the emergency provisions of the APA
to increase the regulatory fee charged to alternative livestock
farms from $50 to $250.

Currently, the Department of Agriculture and Forestry
issues licenses and renewal of licenses to farm-raised
alternative livestock farms for $50 per license or license
renewal. This fee defrays the cost of inspecting the farms
and the alternative livestock on the farms, administering
alternative livestock related programs and enforcement of
laws and regulations governing alternative livestock. The
regulatory fee being collected is insufficient to cover the cost
of regulating the alternative livestock industry and providing
services to the industry and the department does not have
budgeted funds from other sources that can be used to
continue to subsidize these costs. Without a fee increase the
department will have to substantially curtail or cut
enforcement and services. Curtailment of enforcement
creates a risk, which is not now present, of importation into
this state of white-tailed deer or other cervidae that are
diseased or may have been exposed to disease. This risk
would place both the farm-raised cervidae population and
wild population of white-tailed deer at risk and jeopardize
both the alternative livestock industry and the wild white-
tailed deer hunting industry. Utilizing the emergency
adoption provisions of the APA is necessary to insure that
these programs will have adequate funding for the rest of the
fiscal year and beyond.

Permanent adoption of the fee increase under the APA will
occur. However, this process takes up to six months to
complete and would cause budgetary deficits that are not
allowed by law and which would trigger substantial cuts to
services and enforcement. Such cuts would, for the reasons
stated above, create an imminent peril to the alternative
livestock and white-tailed deer populations of this state, the
industries associated with the animals, and ultimately to the
health and welfare of Louisiana citizens.

This Emergency Rule is effective immediately upon
signing and will remain in effect for 120 days from May 15,
2013 or until the permanent Rule becomes -effective,
whichever occurs first.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
§1507. Fees
A. Farm-Raising License Fees
1. The fee for a new farm-raising license shall be
$250.
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2. The farm-raising license renewal fee shall be $250.
B.-CA4.
AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3101 and R.S. 3:3107.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 24:282
(February 1998), amended LR 24:1672 (September 1998), LR 39:

Mike Strain, DVM

Commissioner
1306#001

DECLARATION OF EMERGENCY

Department of Children and Family Services
Economic Stability Section

Use of TANF Benefits (LAC 67:111.1259 and 5351)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B), the Department of Children
and Family Services (DCFS) proposes to adopt LAC 67:111,
Subpart 2, Family Independence Temporary Assistance
Program (FITAP), Chapter 12, Subchapter B, Section 1259
and Subpart 13, Kinship Care Subsidy Program (KCSP),
Chapter 53, Subchapter B, Section 5351. This declaration is
necessary to extend the original Emergency Rule since it is
effective for a maximum of 120 days and will expire before
the final Rule takes effect. This Emergency Rule extension is
effective on June 28, 2013 and will remain in effect until the
final Rule becomes effective.

Sections 1259, Use of FITAP Benefits and 5351, Use of
KCSP Benefits adopt provisions necessary to prevent cash
assistance provided under the FITAP and KCSP programs
from being used in any electronic benefit transfer (EBT)
transaction in a liquor store, gambling casino or gaming
establishment, or any retail establishment that provides
adult-oriented entertainment in which performers disrobe or
perform in an unclothed state for entertainment purposes, or
at any retailer for the purchase of an alcoholic beverage, a
tobacco product, or a lottery ticket. Penalties are defined for
recipients who are determined to violate these provisions.

Adoption is pursuant to Act 13 of the 2012 Regular
Session of the Louisiana Legislature which authorizes DCFS
to promulgate emergency rules to facilitate the expenditure
of Temporary Assistance for Needy Families (TANF) funds.
This action is aimed at preventing TANF transactions at
specified locations and for certain types of purchases
determined to be inconsistent with the purpose of TANTF,
which is financial assistance to help pay for the family’s
ongoing basic needs, such as food, shelter, and clothing. This
rule is necessary to comply with the Middle Class Tax Relief
and Job Creation Act of 2012, section 4004 (Pub. L. 112—
96). Failure to adopt these provisions could result in
noncompliance with federal regulations and the imposition
of penalties.



Title 67
SOCIAL SERVICES
Part III. Economic Stability
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1259. Use of FITAP Benefits

A. FITAP benefits shall not be used in any electronic
benefit transfer transaction in:

1. any liquor store;

2. any gambling casino or gaming establishment; or

3. any retail establishment that provides adult-oriented
entertainment in which performers disrobe or perform in an
unclothed state for entertainment purposes.

B. FITAP benefits shall not be used in any electronic
benefit transfer transaction at any retailer for the purchase
of:

. an
14.93.10(3);

2. atobacco product as defined in R.S. 14.91.6(B); or

3. alottery ticket as defined in R.S. 47:9002(2).

C. For purposes of this Section, the following definitions
and provisions apply.

1. The term liquor store is defined as any retail
establishment that sells exclusively or primarily intoxicating
liquor. It does not include a grocery store that sells both
intoxicating liquor and groceries, including staple foods.

2. The terms gambling casino and gaming
establishment do not include a grocery store that sells
groceries, including staple foods, and that also offers, or is
located within the same building or complex as casino,
gambling, or gaming activities, or any other establishment
that offers casino, gambling, or gaming activities incidental
to the principal purpose of the business.

3. The term electronic benefit transfer transaction
means the use of a credit or debit card service, automated
teller machine, point-of-sale terminal, or access to an online
system for the withdrawal of funds or the processing of a
payment for merchandise or a service.

D. The FITAP case of a FITAP recipient who is
determined to have violated the provisions of this Section
shall be closed for the following time periods:

1. 12 months for the first offense;

2. 24 months for the second offense; and

3. permanently for the third offense.

AUTHORITY NOTE: Promulgated in accordance with P.L.
112-96.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Economic Stability Section, LR 39:

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
§5351. Use of KCSP Benefits

A. KCSP benefits shall not be used in any electronic
benefit transfer transaction in:

1. any liquor store;

2. any gambling casino or gaming establishment; or

3. any retail establishment that provides adult-oriented
entertainment in which performers disrobe or perform in an
unclothed state for entertainment purposes.

Chapter 12.

alcoholic beverage as defined in R.S.
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B. KCSP benefits shall not be used in any electronic
benefit transfer transaction at any retailer for the purchase
of:

. an
14.93.10(3);

2. atobacco product as defined in R.S. 14.91.6(B); or

3. alottery ticket as defined in R.S. 47:9002(2).

C. For purposes of this Section, the following definitions
and provisions apply:

1. The term liquor store is defined as any retail
establishment that sells exclusively or primarily intoxicating
liquor. It does not include a grocery store that sells both
intoxicating liquor and groceries, including staple foods.

2. The terms gambling casino and gaming
establishment do not include a grocery store that sells
groceries, including staple foods, and that also offers, or is
located within the same building or complex as casino,
gambling, or gaming activities, or any other establishment
that offers casino, gambling, or gaming activities incidental
to the principal purpose of the business.

3. The term electronic benefit transfer transaction
means the use of a credit or debit card service, automated
teller machine, point-of-sale terminal, or access to an online
system for the withdrawal of funds or the processing of a
payment for merchandise or a service.

D. The KCSP case of a KCSP recipient who is
determined to have violated the provisions of this Section
shall be closed for the following time periods:

1. 12 months for the first offense;

2. 24 months for the second offense; and

3. permanently for the third offense.

AUTHORITY NOTE: Promulgated in accordance with P.L.
112-96.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Economic Stability Section , LR 39:

alcoholic beverage as defined in R.S.

Suzy Sonnier

Secretary
1306#028

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Pharmacy

Compounding for Prescriber Use (LAC 46:LII1.2535)

The Louisiana Board of Pharmacy is exercising the
emergency provisions of the Administrative Procedure Act,
specifically at R.S. 49:953(B), to amend certain portions of
its rules permitting pharmacists to compound medications
intended for administration by practitioners without the
necessity of a patient-specific prescription.

The board has taken note of the recent tragedies associated
with fungal meningitis traced to a compounding pharmacy in
Massachusetts. Further, the board has learned there are other
similar types of pharmacies operating across the country that
are licensed to do business in Louisiana. Some of these
pharmacies specialize in the large-scale preparation of drug
products as opposed to compounding medications pursuant
to patient-specific prescriptions.

The preparation of drug products intended for use in the
general population in the United States is governed by
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federal laws and rules administered by the federal Food and
Drug Administration (FDA). Drug manufacturers are
credentialed and regulated by that federal agency, and their
manufacturing activities are required to comply with a set of
quality and safety standards generally known as current
good manufacturing practices (¢cGMP). There are provisions
within the federal laws and rules that permit state licensed
pharmacies to prepare drug products in response to patient
specific  prescriptions.  Louisiana-licensed  pharmacies
engaged in the compounding of drug preparations in
response to such prescriptions are required to comply with
the set of quality and safety standards published in the
United States Pharmacopeia (USP). By comparison, the USP
standards are less stringent than the cGMP standards.

The board’s current rule permitting pharmacies to
compound products for prescriber use without a patient-
specific prescription contain no limits on products prepared
by pharmacies intended for that general use. As evidenced
by the tragedies referenced earlier, there are risks associated
with pharmacies engaged in manufacturing activities while
adhering to compounding standards. In an effort to mitigate
that risk for Louisiana residents, the board proposes to limit
a pharmacy’s product preparation intended for general use
(including prescriber use) to 10 percent of its total
dispensing and distribution activity. With respect to a
pharmacy’s total dispensing and distribution activity for
Louisiana residents, the board proposes a minimum of ninety
percent be accomplished in response to patient-specific
prescriptions and no more than 10 percent for prescriber use
in response to purchase orders.

The board has determined this Emergency Rule is
necessary to prevent imminent peril to the public health,
safety, and welfare. The original Declaration of Emergency
was effective January 31, 2013, and is scheduled to expire
May 30, 2013. Although the board has initiated the
promulgation process necessary to finalize the proposed
Rule, it is necessary to re-issue the Emergency Rule to
provide the necessary time to complete the promulgation
process. Therefore, the board has re-issued the Declaration
of Emergency, effective May 29, 2013. The Emergency Rule
shall remain in effect for the maximum time period allowed
under the Administrative Procedure Act or until adoption of
the final Rule, whichever shall first occur.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIII. Pharmacists
Chapter 25. Prescriptions, Drugs, and Devices
Subchapter C. Compounding of Drugs

§2535. General Standards

A.-C.

D. Compounding for Prescriber’s Use. Pharmacists may
prepare practitioner administered compounds for a

prescriber’s use with the following requirements:

1.-3.

4. a pharmacy may prepare such products not to
exceed 10 percent of the total number of drug dosage units
dispensed and distributed by the pharmacy on an annual
basis.

F. Compounding Commercial Products Not Available. A
pharmacy may prepare a copy of a commercial product
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when that product is not available as evidenced by either of
the following:

1. products appearing on a website maintained by the
federal Food and Drug Administration (FDA) and/or the
American Society of Health-System Pharmacists (ASHP);

2. products temporarily unavailable from distributors,
as documented by invoice or other communication from the
distributor.

G. Labeling of Compounded Products

1. For patient-specific compounded products, the
labeling requirements of R.S. 37:1225, or its successor, as
well as this Chapter, shall apply.

2. All practitioner administered compounds shall be
packaged in a suitable container with a label containing, at a
minimum, the following information:

a. pharmacy's name, address,
number;
b. practitioner's name;
name of preparation;
strength and concentration;
lot number;
beyond use date;
special storage requirements, if applicable;
assigned identification number; and
i. pharmacist's name or initials.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1182.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 14:708 (October
1988), effective January 1, 1989, amended LR 23:1316 (October
1997), LR 29:2105 (October 2003), effective January 1, 2004, LR
39:

and telephone

P o Ao

Malcolm J. Broussard

Executive Director
1306#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network
(LAC 50:1.3103-3109, 3303, and 3307)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.3103-3109,
§3303 and §3307 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions which
implemented a coordinated system of care in the Medicaid
Program designed to improve performance and health care
outcomes through a healthcare delivery system called
coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number
6).

The department promulgated an Emergency Rule which
amended the provisions of the June 20, 2011 Rule to revise



the BAYOU HEALTH Program enrollment process to
implement immediate auto-assignment of pregnant women
whose Medicaid eligibility is limited to prenatal, delivery
and post-partum services. Act 13 of the 2012 Regular
Session of the Louisiana Legislature eliminated the
CommunityCARE Program. This Emergency Rule also
amended these provisions to align the BAYOU HEALTH
Program with the directives of Act 13 by removing
provisions relative to the former CommunityCARE Program
(Louisiana Register, Volume 38, Number 8). The department
promulgated an Emergency Rule which amended the August
1, 2012 Emergency Rule to clarify the provisions for
enrollment (Louisiana Register, Volume 38, Number 12).
The department promulgated an Emergency Rule which
amended the recipient participation provisions governing the
coordinated care networks in order to include health care
services provided to LaCHIP Affordable Plan recipients in
the BAYOU HEALTH Program (Louisiana Register,
Volume 38, Number 12).

The department promulgated an Emergency Rule which
amended the provisions of the November 29, 2012
Emergency Rule in order to revise the formatting of these
provisions as a result of the January 1, 2013 Emergency
Rule governing the coordinated care network (Louisiana
Register, Volume 39, Number 3). This Emergency Rule is
being promulgated to continue the provisions of the March
20, 2013 Emergency Rule. This action is being taken to
promote the health and welfare of pregnant women by
ensuring their immediate access to quality health care
services.

Effective July 19, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 29, 2012 Emergency Rule
governing the coordinated care network.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 31.Coordinated Care Network
§3103. Recipient Participation

A.-B.l.b.v.
NOTE. Repealed.
C.-D.1.i

j- are enrolled in the Louisiana Health Insurance
Premium Payment (LaHIPP) Program.
k. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1573 (June 2011), amended LR 39:

§3105. Enrollment Process

A.-D.1....

2. The CCN and its providers shall be required to
register all births through the Louisiana Electronic Event
Registration System (LEERS) administered by DHH/Vital
Records Registry and complete any other Medicaid
enrollment form required by DHH.

E.-E.l.

2. New recipients, excluding those whose Medicaid
eligibility is predicated upon determination of pregnancy,
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shall be given no less than 30 calendar days from the
postmark date of an enrollment form mailed by the
enrollment broker to select a CCN and primary care provider
(PCP).

a. .

3. Pregnant recipients with Medicaid eligibility
limited to prenatal, delivery, and post-partum services will
immediately be automatically assigned to a CCN by the
enrollment broker.

a.-d. Repealed.

4. The following provisions will be applicable for
recipients who are mandatory or voluntary participants.

a. If there are two or more CCNs in a department
designated service area in which the recipient resides, they
shall select one.

b. If there is only one CCN in a department
designated service area where the recipient resides, the
recipient must choose either the CCN, Medicaid fee-for-
service or an alternative Medicaid managed care program
that coordinates care and which the department makes
available in accordance with the promulgation of
administrative Rules.

c. Recipients who fail to make a selection will be
automatically assigned to a participating CCN in their area.

d. Recipients may request to transfer out of the
CCN for cause and the effective date of enrollment shall be
no later than the first day of the second month following the
calendar month that the request for disenrollment is filed.

F. Automatic Assignment Process

1. The following participants shall be automatically
assigned to a CCN by the enrollment broker in accordance
with the department’s algorithm/formula and the provisions
of §3105.E:

a. mandatory CCN participants that fail to select a
CCN and voluntary participants that do not exercise their
option not to participate in the CCN program within the
minimum 30 day window;

b. pregnant women with Medicaid eligibility
limited to prenatal care, delivery, and post-partum services;
and

c. other recipients as determined by the department.

2. CCN automatic assignments shall take into
consideration factors including, but not limited to:

a. the potential enrollee’s geographic parish of
residence;

b. assigning members of family units to the same
CCN;

c. previous relationships with a Medicaid provider;

d. CCN capacity; and

e. CCN performance outcome indicators (when
available).

3. Neither the MCO model nor the shared savings
model will be given preference in making automatic
assignments.

4. CCN automatic assignment methodology shall be
available to recipients upon request to the enrollment broker
prior to enrollment.

G -G2a.

b. selects a PCP within the CCN that has reached
their maximum physician/patient ratio;

c. selects a PCP within the CCN that has
restrictions/limitations (e.g. pediatric only practice); or
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d. has been automatically assigned to the CCN due
to eligibility limited to pregnancy-related services.

3. Members who do not proactively choose a PCP
with a CCN will be automatically assigned to a PCP by the
CCN. The PCP automatically assigned to the member shall
be located within geographic access standards of the
member's home and/or best meets the needs of the member.
Members for whom a CCN is the secondary payor will not
be assigned to a PCP by the CCN, unless the members
request that the CCN do so.

G4.-H.1.

2. The 90 day option to change is not applicable to

CCN linkages as a result of open enrollment.
I.  Annual Open Enrollment

1. The department will provide an opportunity for all
CCN members to retain or select a new CCN during an open
enrollment period. Notification will be sent to each CCN
member at least 60 days prior to the effective date of the
annual open enrollment. Each CCN member shall receive
information and the offer of assistance with making
informed choices about CCNs in their area and the
availability of choice counseling.

2. ..

3. During the open enrollment period, each Medicaid
enrollee shall be given the option to either remain in their
existing CCN or select a new CCN.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1574 (June 2011), amended LR 39:

§3107. Disenrollment and Change of Coordinated
Care Network
A.-F.1.
k. member enrolls in the Louisiana Health

Insurance Premium Payment (LaHIPP) Program.

G -G2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1575 (June 2011), amended LR 39:

§3109. Member Rights and Responsibilities

A -All

B. Members shall have the freedom to exercise the rights
described herein without any adverse effect on the member’s
treatment by the department or the CCN, or its contractors or
providers.

C.-C&8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1576 (June 2011), amended LR 39:

Chapter 33. Coordinated Care Network Shared
Savings Model
§3303. Shared Savings Model Responsibilities

A.-R4...

a. immediately notifying the department if he or she
has a Workman’s Compensation claim, a pending personal
injury or medical malpractice law suit, or has been involved
in an auto accident;

R.4.b. - T.3.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1578 (June 2011), amended LR 39:

§3307. Reimbursement Methodology

A -C ..

1. The CCN-S may reimburse the PCP a monthly base
case management fee for each enrollee assigned to the PCP.

2. ...

3.-3.b. Repealed.

D.-F ..

1. The reconciliation shall compare the actual
aggregate cost of authorized/preprocessed services as
specified in the contract and include the enhanced primary
care case management fee for dates of services in the
reconciliation period, to the aggregate Per Capita Prepaid
Benchmark (PCPB).

2.-5c. ..

6. In the event the CCN-S exceeds the PCPB in the
aggregate (for the entire CCN-S enrollment) as calculated in
the final reconciliation, the CCN-S will be required to refund
up to 50 percent of the total amount of the enhanced primary
care case management fees paid to the CCN-S during the
period being reconciled.

7. ..

a.  Due to federally mandated limitations under the
Medicaid State Plan, shared savings will be limited to five
percent of the actual aggregate costs including the enhanced
primary care case management fees paid. Such amounts
shall be determined in the aggregate and not for separate
enrollment types.

b. Repealed.

8. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
37:1581 (June 2011), amended LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#031

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Public-Private Partnerships (LAC 50:V.Chapter 29)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.Chapter 29 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.



49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which adopted provisions governing disproportionate share
hospital (DSH) payments for non-state owned hospitals in
order to encourage them to take over the operation and
management of state-owned and operated hospitals that have
terminated or reduced services (Louisiana Register, Volume
38, Number 11). Participating non-state owned hospitals
shall enter into a cooperative endeavor agreement with the
department to support this public-private partnership
initiative. This Emergency Rule is being promulgated to
continue the provisions of the November 1, 2012 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by maintaining recipient
access to much needed hospital services.

Effective June 30, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing adopts
provisions to establish DSH payments to non-state owned
hospitals participating in public-private partnerships.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 29.  Public-Private Partnerships
§2901. General Provisions

A. Qualifying Criteria. Effective for dates of service on
or after November 1, 2012 a hospital may qualify for this
category by being:

1. a non-state privately owned and operated hospital
that enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility; or

2. a non-state publicly owned and operated hospital
that enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
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Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#032

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
School-Based Nursing Services (LAC 50:XV.Chapter 95)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.Chapter 95
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides Medicaid coverage for
health care services rendered to children and youth under the
age of 21 through the Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Program. The department
promulgated an Emergency Rule which amended the
provisions governing the EPSDT Program in order to adopt
provisions to establish reimbursement and coverage for
school-based nursing services rendered to all children
enrolled in Louisiana schools (Louisiana Register, Volume
37, Number 12). The department promulgated an Emergency
Rule which amended the January 1, 2012 Emergency Rule to
clarify the provisions governing EPSDT school-based
nursing services (Louisiana Register, Volume 38, Number
3). This Emergency Rule is being promulgated to continue
the provisions of the March 20, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid eligible recipients and to assure a more efficient
and effective delivery of health care services.

Effective July 16, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing adopts
provisions to provide Medicaid coverage of school-based
nursing services covered under the Early and Periodic
Screening, Diagnosis, and Treatment Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and
Treatment
Chapter 95.  School-Based Nursing Services
§9501. General Provisions

A. EPSDT school-based nursing services are provided by
a registered nurse (RN) within a local education agency
(LEA). The goal of these services is to prevent or mitigate
disease, enhance care coordination, and reduce costs by
preventing the need for tertiary care. Providing these
services in the school increases access to health care for
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children and youth resulting in a more efficient and effective
delivery of care.

B. RNs providing school-based nursing services are
required to maintain an active RN license with the state of
Louisiana and comply with the Louisiana Nurse Practice
Act.

C. School-based nursing services shall be covered for all
recipients in the school system and not limited to those with
an individualized education program (IEP).

D. School boards and staff shall collaborate for all
services with the Medicaid recipient’s BAYOU HEALTH
plan and shall ensure compliance with established protocols.
In a fee-for-service situation, for the non-BAYOU HEALTH
individuals, staff will make necessary referrals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§9503. Covered Services

A. The following school-based nursing services shall be
covered.

1. Episodic Care. This is unplanned care that occurs
when children see the nurse for assessment of a health
concern. Episodic care includes but is not limited to:

a. nose bleeds;

b. cuts;

c. bruises; or

d. flu symptoms.

2. Chronic Medical Condition Management and Care
Coordination. This is care based on one of the following
criteria:

a. The child has a chronic medical condition or
disability requiring implementation of a health plan/protocol
(examples would be children with asthma, diabetes, or
cerebral palsy). There must be a written health care plan
based on a health assessment performed by the RN. The date
of the completion of the plan and the name of the person
completing the plan must be included in the written plan.
Each health care service required and the schedule for its
provision must be described in the plan.

b. Medication Administration. This service is
scheduled as part of a health care plan developed by either
the treating physician or the school district LEA.
Administration of medication will be at the direction of the
physician and within the license of the RN and must be
approved within the district LEA policies.

c. Implementation of Physician’s Orders. These
services shall be provided as a result of receipt of a written
plan of care from the child’s physician/BAYOU HEALTH
provider or an IEP/Health care plan for students with
disabilities.

3. Immunization Assessments. These services are
nursing assessments of health status (immunizations)
required by the Office of Public Health. This service requires
an RN to assess the vaccination status of children in these
cohorts once each year. This assessment is limited to the
following children:
children enrolling in a school for the first time;
pre-kindergarten children;
kindergarten children; and
children entering sixth grade; or
any student 11 years of age regardless of grade.

o a0 o
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4. EPSDT Program Periodicity Schedule for
Screenings. A nurse employed by a school district may
perform any of these screens within their licensure for
BAYOU HEALTH members as authorized by the BAYOU
HEALTH plan or as compliant with fee-for-service for non-
BAYOU HEATH individuals. The results of these screens
must be made available to the BAYOU HEALTH provider
as part of the care coordination plan of the district. The
screens shall be performed according to the periodicity
schedule including any inter-periodic screens.

a. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§9505. Reimbursement Methodology

A. Payment for EPSDT school-based nursing services
shall be based on the most recent school year’s actual cost as
determined by desk review and/or audit for each LEA
provider.

1. Each LEA shall determine cost annually by using
DHH’s cost report for nursing service cost form based on the
direct services cost report.

2. Direct cost shall be limited to the amount of total
compensation (salaries, vendor payments and fringe
benefits) of current nursing service providers as allocated to
nursing services for Medicaid special education recipients.
The direct cost related to the electronic health record shall be
added to the compensation costs to arrive at the total direct
costs for nursing services. There are no additional direct
costs included in the rate.

3. Indirect cost shall be derived by multiplying the
cognizant agency indirect cost unrestricted rate assigned by
the Department of Education to each LEA. There are no
additional indirect costs included.

4. To determine the amount of nursing services cost
that may be attributed to Medicaid; the ratio of total
Medicaid students in the LEA to all students in the LEA is
multiplied by total direct cost. Cost data is subject to
certification by each LEA. This serves as the basis for
obtaining federal Medicaid funding.

B. For the nursing services, the participating LEASs’
actual cost of providing the services shall be claimed for
Medicaid federal financial participation (FFP) based on the
following methodology.

1. The state shall gather actual expenditure
information for each LEA through its payroll/benefits and
accounts payable system.

2. Develop Direct Cost—The Payroll Cost Base. Total
annual salaries and benefits paid, as well as contracted
(vendor) payments, shall be obtained initially from each
LEA’s payroll/benefits and accounts payable system. This
data shall be reported on DHH’s nursing services cost report
form for all nursing service personnel (i.e. all personnel
providing LEA nursing treatment services covered under the
state plan).

3. Adjust the Payroll Cost Base. The payroll cost base
shall be reduced for amounts reimbursed by other funding
sources (e.g. federal grants). The payroll cost base shall not
include any amounts for staff whose compensation is 100
percent reimbursed by a funding source other than state/local
funds. This application results in total adjusted salary cost.



4. Determine the Percentage of Time to Provide All
Nursing Services. A time study which incorporates the CMS-
approved Medicaid administrative claiming (MAC)
methodology for nursing service personnel shall be used to
determine the percentage of time nursing service personnel
spend on nursing services and general and administrative (G
and A) time. This time study will assure that there is no
duplicate claiming. The G and A percentage shall be
reallocated in a manner consistent with the CMS-approved
Medicaid administrative claiming methodology. Total G and
A time shall be allocated to all other activity codes based on
the percentage of time spent on each respective activity. To
reallocate G and A time to nursing services, the percentage
of time spent on nursing services shall be divided by 100
percent minus the percentage of G and A time. This shall
result in a percentage that represents the nursing services
with appropriate allocation of G and A. This percentage shall
be multiplied by total adjusted salary cost as determined B.4
above to allocate cost to school based services. The product
represents total direct cost.

a. A sufficient number of nursing service personnel
shall be sampled to ensure results that will have a confidence
level of at least 95 percent with a precision of plus or minus
five percent overall.

5. Determine Indirect Cost. Indirect cost shall be
determined by multiplying each LEA’s indirect unrestricted
rate assigned by the cognizant agency (the Department of
Education) by total adjusted direct cost as determined under
B.3 above. No additional indirect cost shall be recognized
outside of the cognizant agency indirect rate. The sum of
direct cost and indirect cost shall be the total direct service
cost for all students receiving nursing services.

6. Allocate Direct Service Cost to Medicaid. To
determine the amount of cost that may be attributed to
Medicaid, total cost as determined under B.5 above shall be
multiplied by the ratio of Medicaid students in the LEA to all
students in the LEA. This results in total cost that may be
certified as Medicaid’s portion of school-based nursing
services cost.

C. Reconciliation of LEA Certified Costs and Medicaid
Management Information System (MMIS) Paid Claims.
Each LEA shall complete the Nursing Services Cost Report
and submit the cost report(s) no later than five months after
the fiscal year period ends (June 30), and reconciliation shall
be completed within 12 months from the fiscal year end. All
filed nursing services cost reports shall be subject to desk
review by the department’s audit contractor. The department
shall reconcile the total expenditures (both state and federal
share) for each LEA’s nursing services. The Medicaid
certified cost expenditures from the nursing services cost
report(s) will be reconciled against the MMIS paid claims
data and the department shall issue a notice of final
settlement pending audit that denotes the amount due to or
from the LEA. This reconciliation is inclusive of all nursing
services provided by the LEA.

D. Cost Settlement Process. As part of its financial
oversight responsibilities, the department shall develop audit
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and review procedures to audit and process final settlements
for certain LEAs. The audit plan shall include a risk
assessment of the LEAs using available paid claims data to
determine the appropriate level of oversight.

1. The financial oversight of all LEAs shall include
reviewing the costs reported on the nursing services cost
reports against the allowable costs, performing desk reviews
and conducting limited reviews.

2. The department will make every effort to audit each
LEA at least every four years. These activities shall be
performed to ensure that audit and final settlement occurs no
later than two years from the LEA’s fiscal year end for the
cost reporting period audited. LEAs may appeal audit
findings in accordance with DHH appeal procedures.

3. The department shall adjust the affected LEA’s
payments no less than annually, when any reconciliation or
final settlement results in significant underpayments or
overpayments to any LEA. By performing the reconciliation
and final settlement process, there shall be no instances
where total Medicaid payments for services exceed 100
percent of actual, certified expenditures for providing LEA
services for each LEA.

4. If the interim payments exceed the actual, certified
costs of an LEA’s Medicaid services, the department shall
recoup the overpayment in one of the following methods:

a. offset all future claim payments from the affected
LEA until the amount of the overpayment is recovered;

b. recoup an agreed upon percentage from future
claims payments to the LEA to ensure recovery of the
overpayment within one year; or

c. recoup an agreed upon dollar amount from future
claims payments to the LEA to ensure recovery of the
overpayment within one year.

5. If the actual certified costs of an LEA’s Medicaid
services exceed interim Medicaid payments, the department
will pay this difference to the LEA in accordance with the
final actual certification agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#033
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Hospice Services (LAC 50:XV.Chapters 3301, 3501, 3503,
3505, 3701, 3703, 3901, 4101, 4303, 4305, and 4309)

The Department of Health and Hospitals, Bureau of
Health Services Financing, amends LAC 50:XV.Chapters
33-35, §§3701-3703, Chapters 39-41, §§4303-4305, and
§4309 under the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for hospice
services provided to long-term care residents to reduce the
reimbursement rates (Louisiana Register, Volume 35,
Number 9).

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing hospice services in
order to bring these provisions into compliance with the
requirements of the Patient Protection and Affordable Care
Act (PPACA) and also amended the provisions governing
prior authorization for hospice services in order to control
the escalating costs associated with the Hospice Program
(Louisiana Register, Volume 38, Number 3). This
Emergency Rule is being promulgated to continue the
provisions of the May 1, 2012 Emergency Rule. This action
is being taken to avoid sanctions from the U.S. Department
of Health and Human Services, Centers for Medicare and
Medicaid Services for noncompliance with PPACA
requirements, and to avoid a budget deficit in the medical
assistance programs.

Effective July 17, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Hospice Program.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 3. Hospice
Chapter 33.  Provider Participation
§3301. Conditions for Participation
A. Statutory Compliance
1. Coverage of Medicaid hospice care shall be in
accordance with:
a. 42 USC 1396d(0); and
b. the Medicare Hospice Program guidelines as set
forth in 42 CFR Part 418.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1466 (June 2002), amended LR 30:1024
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(May 2004), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 39:

Chapter 35.  Recipient Eligibility

§3501. Election of Hospice Care

A.-F

G. Election Statement
statement must include:

1. identification of the particular hospice that will
provide care to the individual;

2. the individual's or his/her legal representative's
acknowledgment that he or she has been given a full
understanding of the palliative rather than curative nature of
hospice care, as it relates to the individual's terminal illness;

3. acknowledgment that certain Medicaid services, as
set forth in §3503 are waived by the election;

4. the effective date of the election, which may be the
first day of hospice care or a later date, but may be no earlier
than the date of the election statement; and

5. the signature of the individual or his/her legal
representative.

H. Duration of Election. An election to receive hospice
care will be considered to continue through the initial
election period and through the subsequent election periods
without a break in care as long as the individual:

1. remains in the care of a hospice;

2. does not revoke the election under the provisions of
§3505; and

3. is not discharged from hospice in accordance with
§3505.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 19:749 (June 1993), amended LR 28:1466
(June 2002), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 39:

§3503. Waiver of Payment for Other Services

A -Alc

B. Individuals who are approved to receive hospice may
not receive any other non-waiver home and community-
based services, such as long-term personal care services,
while they are receiving hospice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1467 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§3505. Revoking the Election of Hospice
Care/Discharge

A.-A4. ...

5. Re-election of Hospice Benefits. If an election has
been revoked in accordance with the provisions of this
§3505, the individual or his/her representative may at any
time file an election, in accordance with §3501, for any other
election period that is still available to the individual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1467 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Requirements. The election



Chapter 37.  Provider Requirements
§3701. Requirements for Coverage

A. To be covered, a Certification of Terminal Illness
must be completed as set forth in §3703, the Election of
Hospice Care Form must be completed in accordance with
§3501, and a plan of care must be established in accordance
with §3705. A written narrative from the referring physician
explaining why the patient has a prognosis of six months or
less must be included in the Certificate of Terminal Illness.
Prior authorization requirements stated in Chapter 41 of
these provisions are applicable to all election periods.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1467 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§3703. Certification of Terminal Illness

A -Ala

b. For the first 90-day period of hospice coverage,
the hospice must obtain a verbal certification no later than
two calendar days after hospice care is initiated If the verbal
certification is not obtained within two calendar days
following the initiation of hospice care, a written
certification must be made within ten calendar days
following the initiation of hospice care. The written
certification and Notice of Election must be obtained before
requesting prior authorization for hospice care. If these
requirements are not met, no payment is made for the days
prior to the certification. Instead, payment begins with the
day of certification, i.e., the date all certification forms are
obtained.

c. For the subsequent periods, a written certification
must be included in an approved Prior Authorization packet
before a claim may be billed.

2.-2c....

d. If verbal certification is made, the referral from
the physician shall be received by a member of the hospice
interdisciplinary group (IDG). The entry in the patient's
clinical record of the verbal certification shall include, at a
minimum:

I -1i.
iii. terminal diagnosis(es)and all other
diagnosis (es);
v. - v. .
3. Face-to-Face Encounter

a. A hospice physician or hospice nurse practitioner
must have a face-to-face encounter with each hospice patient
whose total stay across all hospices is anticipated to reach
the third benefit period. The face-to-face encounter must
occur prior to, but no more than 30 calendar days prior to,
the third benefit period recertification, and every benefit
period recertification thereafter, to gather clinical findings to
determine continued eligibility for hospice care.

b. The physician or nurse practitioner who performs
the face-to-face encounter with the patient must attest in
writing that he or she had a face-to-face encounter with the
patient, including the date of that visit. The attestation of the
nurse practitioner or a non-certifying hospice physician shall
state that the clinical findings of that visit were provided to
the certifying physician for use in determining continued
eligibility for hospice care.
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4. Content of Certifications

a. Certification will be based on the physician's or
medical director's clinical judgment regarding the normal
course of the individual's illness. The certification must
conform to the following requirements.

i. The certification must specify that the
individual's prognosis is for a life expectancy of six months
or less if the terminal illness runs its normal course.

ii. Written clinical information and other
documentation that support the medical prognosis must
accompany the certification and must be filed in the medical
record with the written certification, as set forth in
Subparagraph 4 of this Section.

iii. The physician must include a brief written
narrative explanation of the clinical findings that support a
life expectancy of six months or less as part of the
certification and recertification forms, or as an addendum to
the certification and recertification forms.

(a). The narrative must reflect the patient's
individual clinical circumstances and cannot contain check
boxes or standard language used for all patients.

(b). The narrative associated with the third
benefit period recertification and every subsequent
recertification must include an explanation of why the
clinical findings of the face-to-face encounter support a life
expectancy of six months or less, and shall not be the same
narrative as previously submitted.

b. Al certifications and recertifications must be
signed and dated by the physician(s), and must include the
benefit period dates to which the certification or
recertification applies.

5. Sources of Certification

a. For the initial 90-day period, the hospice must
obtain written certification statements as provided in
§3703.A.1 from:

L.

ii. the individual's attending physician. The
attending physician is a doctor of medicine or osteopathy
and is identified by the individual, at the time he or she
elects to receive hospice care, as having the most significant
role in the determination and delivery of the individual's
medical care. The attending physician is the physician
identified within the Medicaid system as the provider to
which claims have been paid for services prior to the time of
the election of hospice benefits.

b. ...

6. Maintenance of Records. Hospice staff must make
an appropriate entry in the patient's clinical record as soon as
they receive an oral certification and file written
certifications in the clinical record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 19:749 (June 1993), amended LR 28:1468
(June 2002), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 39:

Chapter 39. Covered Services
§3901. Medical and Support Services

A.-11.b.iv.

c. Inpatient Respite Care Day. An inpatient respite
care day is a day on which the individual receives care in an
approved facility on a short-term basis, not to exceed five

Louisiana Register Vol. 39, No. 06 June 20, 2013



days in any one election period, to relieve the family
members or other persons caring for the individual at home.
An approved facility is one that meets the standards as
provided in 42 CFR §418.98(b). This service cannot be
delivered to individuals already residing in a nursing facility.
d. General Inpatient Care Day. A general inpatient
care day is a day on which an individual receives general
inpatient care in an inpatient facility that meets the standards
as provided in 42 CFR §418.98(a) and for the purpose of
pain control or acute or chronic symptom management
which cannot be managed in other settings. General inpatient
care shall not exceed five days in any one election period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1468 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Chapter 41.  Prior Authorization
§4101. Prior Authorization of Hospice Services

A. Prior authorization is required for all election periods
as specified in §3501.C of this Subpart. The prognosis of
terminal illness will be reviewed. A patient must have a
terminal prognosis and not just certification of terminal
illness. Authorization will be made on the basis that a patient
is terminally ill as defined in federal regulations. These
regulations require certification of the patient’s prognosis,
rather than diagnosis. Authorization will be based on
objective clinical evidence contained in the clinical record
which supports the medical prognosis that the patient’s life
expectancy is six months or less if the illness runs its normal
course and not simply on the patient’s diagnosis.

1. Providers shall submit the appropriate forms and
documentation required for prior authorization of hospice
services as designated by the department in the Medicaid
Program’s service and provider manuals, memorandums, etc.

B. Written Notice of Denial. In the case of a denial, a
written notice of denial shall be submitted to the hospice,
recipient, and nursing facility, if appropriate.

1. Claims will only be paid from the date of the
Hospice Notice of Election if the prior authorization request
is received within 10 days from the date of election and is
approved. If the prior authorization request is received 10
days or more after the date on the Hospice Notice of
Election, the approved begin date for hospice services is the
date the completed prior authorization packet is received.

C. Appeals. If the hospice or the recipient does not agree
with the denial of a hospice prior authorization request, the
recipient, or the hospice on behalf of the recipient, can
request an appeal of the prior authorization decision. The
appeal request must be filed with the Division of
Administrative Law within 30 days from the date of the
postmark on the denial letter. The appeal proceedings will be
conducted in accordance with the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1470 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:
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Chapter 43. Reimbursement
§4303. Levels of Care for Payment
A . -B3....

C. Inpatient Respite Care. The inpatient respite care rate
is paid for each day the recipient is in an approved inpatient
facility and is receiving respite care (see §3901.A.1l.c).
Respite care may be provided only on an occasional basis
and payment for respite care may be made for a maximum of
five days at a time including the date of admission but not
counting the date of discharge. Payment for the day of
discharge in a respite setting shall be at the routine home
level-of-care discharged alive rate.

1. ..

2. Respite care may not be provided when the hospice
patient is a nursing home resident, regardless of the setting,
i.e., long-term acute care setting.

D. General Inpatient Care. Payment at the inpatient rate
is made when an individual receives general inpatient care in
an inpatient facility for pain control or acute or chronic
symptom management which cannot be managed in other
settings. General inpatient care is a short-term level of care
and is not intended to be a permanent solution to a negligent
or absent caregiver. A lower level of care must be used once
symptoms are under control. General inpatient care and
nursing facility or intermediate care facility for persons with
intellectual disabilities room and board cannot be reimbursed
for the same recipient on the same covered days of service.
Payment for general inpatient care may be made for a
maximum of five days at a time, including the date of
admission, but not counting the date of discharge. Payment
for the day of discharge in a general inpatient setting shall be
at the routine home level-of-care discharged alive rate.

l.-2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1470 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§4305. Hospice Payment Rates

A.-A2....

a. The hospice is paid for other physicians' services,
such as direct patient care services, furnished to individual
patients by hospice employees and for physician services
furnished under arrangements made by the hospice unless
the patient care services were furnished on a volunteer basis.
The physician visit for the face-to-face encounter will not be
reimbursed by the Medicaid Program.

b. - d.ii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1470 (June 2002), LR 34:441 (March
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 39:

§4309. Limitation on Payments for Inpatient Care

A ..

1. During the 12-month period beginning November 1
of each year and ending October 31, the number of inpatient
days (both for general inpatient care and inpatient respite
care) for any one hospice recipient may not exceed five days
per occurrence.



2.-2b....

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1472 (June 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#034

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Major Teaching Hospitals
Qualifying Criteria (LAC 50:V.1301-1309)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.1301-1309 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Act 347 of the 2009 Regular Session of the Louisiana
Legislature revised the qualifying criteria for major teaching
hospitals. In compliance with Act 347, the department
amended the provisions governing the qualifying criteria for
major teaching hospitals and repromulgated the provisions
of the March 20, 2000 Rule governing teaching hospitals in
a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 39,
Number 2). The department has now determined that it is
necessary to amend the provisions of the February 20, 2013
Rule governing the qualifying criteria for teaching hospitals
in order to correlate with Medicare guidelines, and to clarify
deadlines for submissions of qualifying documentation and
provisions for conversion to private ownership. This action
is being taken to promote the health and welfare of Medicaid
recipients by encouraging provider participation in the
Medicaid Program to assure sufficient access to hospital
services. It is estimated that the implementation of this
Emergency Rule will have no fiscal impact to the Medicaid
Program for state fiscal year 2012-13.

Effective July 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing inpatient hospital services rendered by
non-rural, non-state hospitals designated as teaching
hospitals.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 13.  Teaching Hospitals
Subchapter A. General Provisions
§1301. Major Teaching Hospitals

A. The Louisiana Medical Assistance Program's
recognition of a major teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisiana medical school accredited by the Liaison
Committee on Medical Education (LCME). A major
teaching hospital shall meet one of the following criteria:

1. be a major participant in at least four approved
medical residency programs and maintain at least 15 intern
and resident un-weighted full time equivalent positions. For
purposes of this rule full time equivalent positions will be
calculated as defined in 42 CFR 413.78. At least two of the
programs must be in medicine, surgery,
obstetrics/gynecology, pediatrics, family  practice,
emergency medicine or psychiatry; or

2. maintain at least 20 intern and resident un-weighted
full time equivalent positions, with an approved medical
residency program in family practice located more than 150
miles from the medical school accredited by the LCME. For
purposes of this rule full time equivalent positions will be
calculated as defined in 42 CFR 413.78.

B. For the purposes of recognition as a major teaching
hospital, a facility shall be considered a "major participant"
in a graduate medical education program if it meets the
following criteria. The facility must participate in residency
programs that:

1. require
experience;

a.-c. Repealed.

2. require explicit approval by the appropriate
Residency Review Committee (RRC) of the medical school
with which the facility is affiliated prior to utilization of the
facility; or

a.-c. Repealed.

3. provide residency rotations of more than one sixth
of the program length or more than a total of six months at
the facility and are listed as part of an accredited program in
the Graduate Medical Education Directory of the
Accreditation Council for Graduate Medical Education
(ACGME).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:324 (February 2013), amended LR 39:

§1303. Minor Teaching Hospitals

A. The Louisiana Medical Assistance Program's
recognition of a minor teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisiana medical school accredited by the LCME. A minor
teaching hospital shall meet the following criteria:

. ...

2. maintain at least six intern and resident un-
weighted full time equivalent positions. For purposes of this

residents to rotate for a required
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rule full time equivalent positions will be calculated as
defined in 42 CFR 413.78.

B. For the purposes of recognition as a minor teaching
hospital, a facility is considered to "participate significantly"
in a graduate medical education program if it meets the
following criteria. The facility must participate in residency
programs that:

1. require residents to rotate for a required experience;

a.-c. Repealed.

2. require explicit approval by the appropriate
Residency Review Committee of the medical school with
which the facility is affiliated prior to utilization of the
facility; or

a.-ci.  Repealed.

3. provide residency rotations of more than one sixth
of the program length or more than a total of six months at
the facility and are listed as part of an accredited program in
the Graduate Medical Education Directory of the
Accreditation Council for Graduate Medical Education.

a. If not listed, the sponsoring institution must have
notified the ACGME, in writing, that the residents rotate
through the facility and spend more than one sixth of the
program length or more than a total of six months at the
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:324 (February 2013), amended LR 39:

§1305. Approved Medical Residency Program

A. An approved medical residency program is one that
meets one of the following criteria:

1. is approved by one of the national organizations
listed in 42 CFR 415.152;

2.  may count towards certification of the participant
in a specialty or subspecialty listed in the current edition of
either of the following publications:

a. The Directory of Graduate Medical Education
Programs published by the American Medical Association,
and available from American Medical Association,
Department of Directories and Publications; or

b. The Annual Report and Reference Handbook
published by the American Board of Medical Specialties,
and available from American Board of Medical Specialties;

3. is approved by the Accreditation Council for
Graduate Medical Education (ACGME) as a fellowship
program in geriatric medicine; or

4. is a program that would be accredited except for the
accrediting agency's reliance upon an accreditation standard
that requires an entity to perform an induced abortion or
require, provide, or refer for training in the performance of
induced abortions, or make arrangements for such training,
regardless of whether the standard provides exceptions or
exemptions.

B. - B.2. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:324 (February 2013), amended LR 39:
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§1307. Graduate Medical Education

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:325 (February 2013), repealed LR 39:

§1309. Requirements for Reimbursement

A. Qualification for teaching hospital status shall be re-
established at the beginning of each fiscal year.

B. To be reimbursed as a teaching hospital, a facility
shall submit a signed “Certification For Teaching Hospital
Recognition” form to the Bureau of Health Services,
Supplemental Payments Section at least 30 days prior to the
beginning of each state fiscal year or at least 30 days prior to
the effective date of the conversion of a state owned and
operated teaching hospital to private ownership in
accordance with a Public/Private Partnership Cooperative
Endeavor Agreement that was instituted to preserve graduate
medical education training and access to healthcare services
for indigent patients.

1. -3. Repealed.

C. Each hospital which is reimbursed as a teaching
hospital shall submit the following documentation with their
Medicaid cost report filing:

1.-2.

D. Copies of all affiliation agreements, contracts, payroll
records and time allocations related to graduate medical
education must be maintained by the hospital and available
for review by the state and federal agencies or their agents
upon request.

E. If it is subsequently discovered that a hospital has
been reimbursed as a major or minor teaching hospital and
did not qualify for that peer group for any reimbursement
period, retroactive adjustment shall be made to reflect the
correct peer group to which the facility should have been
assigned. The resulting overpayment will be recovered
through either immediate repayment by the hospital or
recoupment from any funds due to the hospital from the
department.

F.-G Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
39:325 (February 2013), amended LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Service Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#030



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Public-Private Partnerships
Supplemental Payments (LAC 50:V.Chapter 17)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:Chapter 17 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing inpatient hospital
services to establish supplemental Medicaid payments to
non-state owned hospitals in order to encourage them to take
over the operation and management of state-owned and
operated hospitals that have terminated or reduced services
(Louisiana Register, Volume 38, Number 11). Participating
non-state owned hospitals shall enter into a cooperative
endeavor agreement with the department to support this
public-provider partnership initiative. This Emergency Rule
is being promulgated to continue the provisions of the
November 1, 2012 Emergency Rule. This action is being
taken to promote the health and welfare of Medicaid
recipients by maintaining recipient access to much needed
hospital services.

Effective July 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing adopts
provisions to establish supplemental Medicaid payments for
inpatient hospital services provided by non-state owned
hospitals participating in public-private partnerships.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 17.  Public-Private Partnerships
§1701. Qualifying Hospitals

A. Non-State Privately Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall provide supplemental Medicaid payments
for inpatient hospital services rendered by non-state
privately owned hospitals that meet the following
conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of inpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.
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B. Non-State Publicly Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall make supplemental Medicaid payments for
inpatient hospital services rendered by non-state publicly
owned hospitals that meet the following conditions.

1. Qualifying Criteria. The hospital must be a non-
state publicly owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of inpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

C. Non-State Free-Standing Psychiatric Hospitals.
Effective for dates of service on or after November 1, 2012,
the department shall make supplemental Medicaid payments
for inpatient psychiatric hospital services rendered by non-
state privately or publicly owned hospitals that meet the
following conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately or publicly owned and operated hospital that
enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of inpatient Medicaid and uninsured psychiatric hospital
services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§1703. Reimbursement Methodology

A. Payments to qualifying hospitals shall be made on a
quarterly basis in accordance with 42 CFR 447.272.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#035
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Repeal of Public-Private Partnerships
Reimbursement Methodology

The Department of Health and Hospitals, Bureau of
Health Services Financing hereby rescinds the January 2,
2013 Emergency Rule which amended the provisions
governing reimbursement for supplemental Medicaid
payments for inpatient psychiatric hospital services provided
by non-state-owned hospitals participating in public-private
partnerships in the Medical Assistance Program as
authorized by R.S. 36:254. The Emergency Rule was
adopted on April 8, 2013 and published in the April 20, 2013
edition of the Louisiana Register. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing reimbursement for
supplemental Medicaid payments for inpatient psychiatric
hospital services provided by non-state-owned hospitals
participating in public-private partnerships (Louisiana
Register, Volume 39, Number 1). The department
promulgated an Emergency Rule to continue the provisions
of the January 2, 2013 Emergency Rule (Louisiana Register,
Volume 39, Number 4).

Upon further consideration, the department has now
determined that it is necessary to rescind the January 2, 2013
and the May 3, 2013 Emergency Rules governing
supplemental Medicaid payments for inpatient hospital
services provided by non-state-owned hospitals participating
in public-private partnerships.

Effective June 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing rescinds the
Emergency Rules governing the  reimbursement
methodology for inpatient psychiatric hospital services
which appeared in the January 20, 2013 edition of the
Louisiana Register on pages 39-40 and in the April 20, 2013
edition on pages 988-989.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#004
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Intermediate Care Facilities for Persons
with Developmental Disabilities
Reimbursement Rate Reduction

(LAC 50:VIL.32903)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:VIL.32903 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for non-state
ICFs/DD to reduce the per diem rates (Louisiana Register,
Volume 37, Number 10).

Due to a budgetary shortfall in state fiscal year 2013, the
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for non-state ICFs/DD to further reduce the per diem rates
(Louisiana Register, Volume 38, Number 7). This
Emergency Rule is being promulgated to continue the
provisions of the July 1, 2012 Emergency Rule. This action
is being taken to avoid a budget deficit in the medical
assistance programs.

Taking the proposed per diem rate reduction into
consideration, the department has carefully reviewed the
proposed rates and is satisfied that they are consistent with
efficiency, economy and quality of care and are sufficient to
enlist enough providers so that private (non-state)
intermediate care facility services for persons with
developmental disabilities under the State Plan are available
at least to the extent that they are available to the general
population in the state.

Effective June 29, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
intermediate care facilities for persons with developmental
disabilities to reduce the per diem rates.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part VII. Long Term Care

Subpart 3. Intermediate Care Facilities for Persons with
Developmental Disabilities

Chapter 329. Reimbursement Methodology

Subchapter A. Non-State Facilities

§32903. Rate Determination

A.-L. ..

M. Effective for dates of service on or after July 1, 2012,
the per diem rates for non-state intermediate care facilities
for persons with developmental disabilities (ICFs/DD) shall
be reduced by 1.5 percent of the per diem rates on file as of
June 30, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:2253 (September 2005), amended LR
33:462 (March 2007), LR 33:2202 (October 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:1555 (July 2010), amended LR 37:3028 (October
2011), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#036

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Medical Transportation Program
Emergency Ambulance Services
Supplemental Payments
(LAC 50:XXVIIL.327 and 355)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXVIIL.327 and
§355 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides reimbursement for

emergency ambulance transportation services. The
department promulgated an Emergency Rule which
established supplemental payments for governmental

ambulance providers who render emergency medical
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transportation services to low income and needy patients in
the state of Louisiana (Louisiana Register, Volume 37,
Number 6). The department promulgated an Emergency
Rule which amended the provisions of the July 1, 2011
Emergency Rule to allow supplemental payments for all
ambulance providers who render emergency medical
transportation services to low income and needy patients
(Louisiana Register, Volume 37, Number 7). The July 20,
2011 Emergency Rule was amended to allow supplemental
payments to providers of air ambulance transportation
services (Louisiana Register, Volume 37, Number 8). The
department promulgated an Emergency Rule which
rescinded and replaced the July 1, 2011, the July 20, 2011,
and the August 20, 2011 Emergency Rules in order to
promulgate clear and concise provisions governing
supplemental payments for emergency ambulance services
(Louisiana Register, Volume 37, Number 9). The department
promulgated an Emergency Rule which amended the
September 20, 2011 Emergency Rule to clarify the
provisions governing supplemental payments for emergency
ambulance services (Louisiana Register, Volume 37,
Number 12). The department promulgated an Emergency
Rule which amended the December 20, 2011 Emergency
Rule to further clarify the provisions governing
supplemental payments for emergency ambulance services
(Louisiana Register, Volume 38, Number 3).

After consulting with the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services to secure approval of the corresponding State Plan
Amendment, the department promulgated an Emergency
Rule which amended the March 20, 2012 Emergency Rule to
further clarify the provisions governing supplemental
payments for emergency medical transportation services in
order to ensure that the administrative Rule is consistent
with the approved Medicaid State Plan (Louisiana Register,
Volume 39, Number 4). This Emergency Rule is being
promulgated to continue the provisions of the March 20,
2013 Emergency Rule. This action is being taken to promote
the health and welfare of Medicaid recipients by ensuring
continued access to emergency ambulance services.

Effective July 19, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the March 20, 2012 Emergency Rule
governing supplemental payments for emergency medical
transportation services rendered by ambulance providers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§327. Supplemental Payments for Ambulance
Providers

A. Effective for dates of service on or after September
20, 2011, quarterly supplemental payments shall be issued to
qualifying ambulance providers for emergency medical
transportation services rendered during the quarter.

B. Qualifying Criteria. Ambulance service providers
must meet the following requirements in order to qualify to
receive supplemental payments. The ambulance service
provider must be:

1. licensed by the state of Louisiana;
2. enrolled as a Louisiana Medicaid provider; and
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3. a provider of emergency medical transportation or
air ambulance services pursuant to 42 CFR 440.170 and a
provider of the corresponding Medical and Remedial Care
and Services in the approved Medicaid State Plan.

4. Repealed.

C. Payment Methodology. The supplemental payment to
each qualifying ambulance service provider will not exceed
the sum of the difference between the Medicaid payments
otherwise made to these qualifying providers for emergency
medical transportation and air ambulance services and the
average amount that would have been paid at the equivalent
community rate.

D. The supplemental payment will be determined in a
manner to bring payments for these services up to the
community rate level. The community rate is defined as the
average amount payable by commercial insurers for the
same services.

E. Supplemental Payment Calculation. The following
methodology shall be used to establish the quarterly
supplemental payment for ambulance providers.

1. The department shall identify Medicaid ambulance
service providers that were qualified to receive supplemental

Medicaid reimbursement for emergency medical
transportation services and air ambulance services during the
quarter.

2. For each Medicaid ambulance service provider
identified to receive supplemental payments, the department
shall identify the emergency medical transportation and air
ambulance services for which the Medicaid ambulance
service providers were eligible to be reimbursed.

3. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the
reimbursement paid to the Medicaid ambulance service
providers for the emergency medical transportation and air
ambulance services identified under E.2.

4. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the Medicaid
ambulance service provider's equivalent community rate for
each of the Medicaid ambulance service provider's services
identified under E.2.

5. For each Medicaid ambulance service provider
described in E.l, the department shall subtract an amount
equal to the reimbursement calculation for each of the
emergency medical transportation and air ambulance
services under E.3 from an amount equal to the amount
calculated for each of the emergency medical transportation
and air ambulance services under E.4.

6. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the sum of
each of the amounts calculated for emergency medical
transportation and air ambulance services under E.5.

7. For each Medicaid ambulance service provider
described in E.1, the department shall calculate each
emergency ambulance service provider's upper payment
limit by totaling the provider’s total Medicaid payment
differential from E.6.

8.  The department will reimburse providers based on
the following criteria.

a. For ambulance service providers identified in E.1
located in large urban areas and owned by governmental
entities, reimbursement will be up to 100 percent of the
provider’s average commercial rate calculated in E.7.
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b. For all other ambulance service providers
identified in E.1, reimbursement will be up to 80 percent of
the provider’s average commercial rate calculated in E.7.

9.-17. Repealed.

F. Calculation of Average Commercial Rate. The
supplemental payment will be determined in a manner to
bring payments for these services up to the average
commercial rate level.

1. For purposes of these provisions, the average
community rate level is defined as the average amount
payable by the commercial payers for the same services.

2. The state will align the paid Medicaid claims with
the Medicare fees for each HCPCS or CPT code for the
ambulance provider and calculate the Medicare payment for
those claims. The state will then calculate an overall
Medicare to commercial conversion factor for each
ambulance provider by dividing the total amount of the
average commercial payments for the claims by the total
Medicare payments for the claims. The commercial to
Medicare ratio for each provider will be re-determined at
least every three years.

G. The supplemental payment will be made effective for
emergency medical transportation provided on or after
September 20, 2011. This payment is based on the average
amount that would have been paid at the equivalent
community rate. After the initial calculation for fiscal year
2011-2012, the department will rebase the equivalent
community rate using adjudicated claims data for services
from the most recently completed fiscal year. This
calculation may be made annually, but shall be made no less
than every three years.

H. The total amount to be paid by the state to qualified
Medicaid ambulance service providers for supplemental
Medicaid payments shall not exceed the total of the
Medicaid payment differentials calculated under §327.E.6
for all qualified Medicaid ambulance service providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
Subchapter C. Air Transportation
§355. Supplemental Payments for Ambulance

Providers

A. Effective for dates of service on or after September
20, 2011, quarterly supplemental payments shall be issued to
qualifying ambulance providers for emergency medical air
transportation services rendered during the quarter.

B. Qualifying Criteria. Ambulance service providers
must meet the following requirements in order to qualify to
receive supplemental payments. The ambulance service
provider must be:

1. licensed by the state of Louisiana;

2. enrolled as a Louisiana Medicaid provider; and

3. a provider of emergency medical transportation or
air ambulance services pursuant to 42 CFR 440.170 and a
provider of the corresponding medical and remedial care and
services in the approved Medicaid state plan.

4. Repealed.

C. Payment Methodology. The supplemental payment to
each qualifying ambulance service provider will not exceed
the sum of the difference between the Medicaid payments
otherwise made to these qualifying providers for emergency
medical transportation and air ambulance services and the



average amount that would have been paid at the equivalent
community rate.

D. The supplemental payment will be determined in a
manner to bring payments for these services up to the
community rate level. The community rate is defined as the
average amount payable by commercial insurers for the
same services.

E. Supplemental Payment Calculation. The following
methodology shall be used to establish the quarterly
supplemental payment for ambulance providers.

1. The department shall identify Medicaid ambulance
service providers that were qualified to receive supplemental

Medicaid reimbursement for emergency medical
transportation services and air ambulance services during the
quarter.

2. For each Medicaid ambulance service provider
identified to receive supplemental payments, the department
shall identify the emergency medical transportation and air
ambulance services for which the Medicaid ambulance
service providers were eligible to be reimbursed.

3. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the
reimbursement paid to the Medicaid ambulance service
providers for the emergency medical transportation and air
ambulance services identified under E.2.

4. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the Medicaid
ambulance service provider's equivalent community rate for
each of the Medicaid ambulance service provider's services
identified under E.2.

5. For each Medicaid ambulance service provider
described in E.l, the department shall subtract an amount
equal to the reimbursement calculation for each of the
emergency medical transportation and air ambulance
services under E.3 from an amount equal to the amount
calculated for each of the emergency medical transportation
and air ambulance services under E.4.

6. For each Medicaid ambulance service provider
described in E.1, the department shall calculate the sum of
each of the amounts calculated for emergency medical
transportation and air ambulance services under E.5.

7. For each Medicaid ambulance service provider
described in E.l, the Department shall calculate each
emergency ambulance service provider's upper payment
limit by totaling the provider’s total Medicaid payment
differential from B.6.

8. The department will reimburse providers based on
the following criteria:

a. For ambulance service providers identified in E.1
located in large urban areas and owned by governmental
entities, reimbursement will be up to 100 percent of the
provider’s average commercial rate calculated in E.7.b.

For all other ambulance service providers
identified in E.1., reimbursement will be up to 80 percent of
the provider’s average commercial rate calculated in E.7.

9.-17. Repealed.

F. Calculation of Average Commercial Rate. The
supplemental payment will be determined in a manner to
bring payments for these services up to the average
commercial rate level.
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1. For purposes of these provisions, the average
commercial rate level is defined as the average amount
payable by the commercial payers for the same services.

2. The state will align the paid Medicaid claims with
the Medicare fees for each HCPCS or CPT code for the
ambulance provider and calculate the Medicare payment for
those claims. The state will then calculate an overall
Medicare to commercial conversion factor for each
ambulance provider by dividing the total amount of the
average commercial payments for the claims by the total
Medicare payments for the claims. The commercial to
Medicare ratio for each provider will be re-determined at
least every three years.

G. The supplemental payment will be made effective for
air ambulance services provided on or after September 20,
2011. This payment is based on the average amount that
would have been paid at the equivalent community rate.
After the initial calculation for fiscal year 2011-2012, the
department will rebase the equivalent community rate using
adjudicated claims data for services from the most recently
completed fiscal year. This calculation may be made
annually, but shall not be made less often than every three
years.

H. The total amount to be paid by the state to qualified
Medicaid ambulance service providers for supplemental
Medicaid payments shall not exceed the total of the
Medicaid payment differentials calculated under §327.E.6
for all qualified Medicaid ambulance service providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#037

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities—Reimbursement Methodology
Low Income and Needy Care Collaboration
(LAC 50:11.20025)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:11.20025 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption if the final
Rule, whichever occurs first.
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The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for nursing facilities to adopt provisions to
establish a supplemental Medicaid payment for nursing
facilities who enter into an agreement with a state or local
governmental entity for the purpose of providing health care
services to low income and needy patients (Louisiana
Register, Volume 37, Number 11). This Emergency Rule is
being promulgated to continue the provisions of the
November 1, 2011 Emergency Rule. This action is being
taken to secure new federal funding and to promote the
public health and welfare of Medicaid recipients by ensuring
sufficient provider participation.

Effective June 28, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
nursing facilities to establish a supplemental Medicaid
payment to nursing facilities who participate in the low
income and needy care collaboration.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part II. Nursing Facilities
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20025. Low Income and Needy Care Collaboration

A. Effective for dates of service on or after November 1,
2011, quarterly supplemental payments shall be issued to
qualifying nursing facilities for services rendered during the
quarter. Maximum aggregate payments to all qualifying
nursing facilities shall not exceed the available upper
payment limit per state fiscal year.

B. Qualifying Criteria. In order to qualify for the
supplemental payment, the nursing facility must be affiliated
with a state or local governmental entity through a low
income and needy care nursing facility collaboration
agreement.

1. A nursing facility is defined as a currently licensed
and certified nursing facility which is owned or operated by
a private entity or non-state governmental entity.

2. A low income and needy care nursing facility
collaboration agreement is defined as an agreement between
a nursing facility and a state or local governmental entity to
collaborate for purposes of providing healthcare services to
low income and needy patients.

C. Each qualifying nursing facility shall receive
quarterly supplemental payments for nursing facility
services. Quarterly payment distribution shall be limited to
one-fourth of the aggregated difference between each
qualifying nursing facility’s Medicare rate and Medicaid
payments the nursing facility receives for covered services
provided to Medicaid recipients during a 12 consecutive
month period. Medicare rates in effect for the dates of
service included in the supplemental payment period will be
used to establish the upper payment limit. Medicaid
payments will be used for the same time period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#038

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities
Reimbursement Methodology
Private Room Conversions
(LAC 50:11.20010)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:11.20010 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption if the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
nursing facilities to allow for additional payments for private
room conversions when a Medicaid participating nursing
facility converts one or more semi-private rooms to private
rooms for occupancy by Medicaid recipients (Louisiana
Register, Volume 33, Number 8). Act 150 of the 2010
Regular Session of the Louisiana Legislature directed the
department to increase the fair rental value minimum
occupancy percentage from 70 percent to 85 percent. The
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for nursing facilities to ensure that the provisions governing
private room conversions are consistent with the increase in
the fair rental value minimum occupancy percentage which
was adopted on July 1, 2011 (Louisiana Register, Volume
37, Number 10). This Emergency Rule is being promulgated
to continue the provisions of the November 1, 2011
Emergency Rule. This action is being taken in order to avoid
a budget deficit in the medical assistance programs.

Effective June 28, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
nursing facilities.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part II. Nursing Facilities
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20010. Additional Payments and Square Footage
Adjustments for Private Room Conversion
[Formerly LAC 50:VII.1310]

A.-D.2.c.

3. Resident days used in the fair rental value per diem
calculation will be the greater of the annualized actual
resident days from the base year cost report or 85 percent of
the revised annual bed days available after the change in
licensed beds.

D.4.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, R.S. 46:2742, and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1646 (August 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#039

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities—Reimbursement Rate Reduction
After State Fiscal Year 2013 (LAC 50:11.20005)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:11.20005 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1)et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for nursing
facilities to reduce the per diem rates paid to non-state
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nursing facilities in order to remove the rebased amount and
sunset the 2011-2012 nursing facility rate rebasing
(Louisiana Register, Volume 38, Number 5).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for non-state nursing facilities to further reduce
the reimbursement rates (Louisiana Register, Volume 38,
Number 7).

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions of the July 1, 2012
Emergency Rule governing the SFY 2013 rate reduction to
revise the reduction of the per diem rate (Louisiana Register,
Volume 38, Number 8). This Emergency Rule is being
promulgated to continue the provisions of the July 20, 2012
Emergency Rule. This action is being taken to avoid a
budget deficit in the medical assistance programs.

Effective July 18, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-state nursing facilities.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part II. Nursing Facilities
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20005. Rate Determination
[Formerly LAC 50:VIIL.1305]

A.-K.

L. Effective for dates of service on or after July 20,
2012, the average daily rates for non-state nursing facilities
shall be reduced by 1.15 percent per day of the average daily
rate on file as of July 19, 2012 after the sunset of the state
fiscal year 2012 rebase and after the state fiscal year 2013
rebase.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:325
(February 2010), repromulgated LR 36:520 (March 2010),
amended LR 36:1556 (July 2010), LR 36:1782 (August 2010), LR
36:2566 (November 2010), LR 37:902 (March 2011), LR 37:1174
(April 2011), LR 37:2631 (September 2011), LR 38:1241 (May
2012), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#041
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities
Reimbursement Rate Reduction
Before State Fiscal Year 2013
(LAC 50:11.20005)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:11.20005 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This proposed Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S. 49:
953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for nursing
facilities to reduce the per diem rates paid to non-state
nursing facilities in order to remove the rebased amount and
sunset the 2011-2012 nursing facility rate rebasing
(Louisiana Register, Volume 38, Number 5).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for non-state nursing facilities to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). This Emergency Rule is being promulgated to
continue the provisions of the July 1, 2012 Emergency
Rule). This action is being taken to avoid a budget deficit in
the medical assistance programs.

Effective June 29, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
non-state nursing facilities to reduce the reimbursement
rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part II. Nursing Facilities
Subpart 5. Reimbursement
Chapter 200. Reimbursement Methodology
§20005. Rate Determination
[Formerly LAC 50:VIIL.1305]

A -1

J.  Effective for dates of service on or after July 1, 2012,
the average daily rates for non-state nursing facilities shall
be reduced by $4.11 per day of the average daily rate on file
as of June 30, 2012 after the sunset of the state fiscal year
2012 rebase and before the state fiscal year 2013 rebase.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:325
(February 2010), repromulgated LR 36:520 (March 2010),
amended LR 36:1556 (July 2010), LR 36:1782 (August 2010), LR
36:2566 (November 2010), LR 37:902 (March 2011), LR 37:1174
(April 2011), LR 37:2631 (September 2011), LR 38:1241 (May
2012), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#040

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services
Public-Private Partnerships
Supplemental Payments
(LAC 50:V.Chapter 67)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.Chapter 67 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing outpatient hospital
services to establish supplemental Medicaid payments to
non-state owned hospitals in order to encourage them to take
over the operation and management of state-owned hospitals
that have terminated or reduced services (Louisiana
Register, Volume 38, Number 11). Participating non-state
owned hospitals shall enter into a cooperative endeavor
agreement with the department to support this public-private
partnership initiative. The department promulgated an
Emergency Rule which amended the provisions of the
November 1, 2012 Emergency Rule to revise the
reimbursement methodology in order to correct the federal
citation (Louisiana Register, Volume 39, Number 3). This
Emergency Rule continues the provision of the March 2,



2013 Emergency Rule. This action is being taken to promote
the health and welfare of Medicaid recipients by maintaining
recipient access to much needed hospital services.

Effective July 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 1, 2012 Emergency Rule
governing supplemental Medicaid payments for outpatient
hospital services provided by non-state owned hospitals
participating in public-private partnerships.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 5. Outpatient Hospital Services
Chapter 67. Public-Private Partnerships
§6701. Qualifying Hospitals

A. Non-State Privately Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall provide supplemental Medicaid payments
for outpatient hospital services rendered by non-state
privately owned hospitals that meet the following
conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of outpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

B. Non-State Publicly Owned Hospitals. Effective for
dates of service on or after November 1, 2012, the
department shall make supplemental Medicaid payments for
outpatient hospital services rendered by non-state publicly
owned hospitals that meet the following conditions.

1. Qualifying Criteria. The hospital must be a non-
state publicly owned and operated hospital that enters into a
cooperative endeavor agreement with the Department of
Health and Hospitals to increase its provision of outpatient
Medicaid and uninsured hospital services by:

a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

C. Non-State Free-Standing Psychiatric = Hospitals.
Effective for dates of service on or after November 1, 2012,
the department shall make supplemental Medicaid payments
for outpatient psychiatric hospital services rendered by non-
state privately or publicly owned hospitals that meet the
following conditions.

1. Qualifying Criteria. The hospital must be a non-
state privately or publicly owned and operated hospital that
enters into a cooperative endeavor agreement with the
Department of Health and Hospitals to increase its provision
of outpatient Medicaid and uninsured psychiatric hospital
services by:
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a. assuming the management and operation of
services at a facility where such services were previously
provided by a state owned and operated facility; or

b. providing services that were previously delivered
and terminated or reduced by a state owned and operated
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§6703. Reimbursement Methodology

A. Payments to qualifying hospitals shall be made on a
quarterly basis in accordance with 42 CFR 447.321.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#042

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Aging and Adult Services

Personal Care Services—Long Term
Reimbursement Rate Reduction (LAC 50:XV.12917)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amend LAC 50:XV.12917 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.
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Due to a continuing budgetary shortfall, the Department of
Health and Hospitals, Bureau of Health Services Financing
amended the provisions governing the reimbursement
methodology for long-term personal care services to reduce
the reimbursement rates (Louisiana Register, Volume 37,
Number 11).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for long-term personal care services to reduce
the reimbursement rates (Louisiana Register, Volume 38,
Number 7). This Emergency Rule is being promulgated to
continue the provisions of the July 1, 2012 Emergency Rule.
This action is being taken to avoid a budget deficit in the
medical assistance programs.

Effective June 29, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
long-term  personal care services to reduce the
reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 9. Personal Care Services
Chapter 129. Long-Term Care
§12917. Reimbursement Methodology

A.-H.2.

I.  Effective for dates of service on or after July 1, 2012,
the reimbursement rate for long-term personal care services
furnished to one participant shall be reduced by 1.5 percent
of the rate on file as of June 30, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:253 (February 2008), LR 34:2581 (December
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office of Aging and
Adult Services, LR 35:1901 (September 2009), LR 36:1251 (June
2010), LR 37:3267 (November 2011), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#043
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Methods of Payment (LAC 50:XXIX.105 and Chapter 9)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXIX.105 and
Chapter 9 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing provides coverage and
reimbursement for prescription drugs to Medicaid eligible
recipients enrolled in the Medicaid Program. Act 10 of the
2009 Regular Session of the Louisiana Legislature provided
that the department may redefine the reimbursement
methodology for multiple source drugs in establishing the
state maximum allowable cost (MAC) in order to control
expenditures to the level of appropriations for the Medicaid
Program. In accordance with the provisions of Act 10, the
department promulgated an Emergency Rule to redefine the
Louisiana maximum allowable cost (LMAC) (Louisiana
Register, Volume 36, Number 1). In addition, the dispensing
fee was increased for drugs with an LMAC.

The department subsequently determined that it was
necessary to repeal the January 1, 2010 Emergency Rule in
its entirety and amend the provisions governing the methods
of payment for prescription drugs to redefine the LMAC
(Louisiana Register, Volume 36, Number 2). The department
promulgated an Emergency Rule to amend the February 1,
2010 Emergency Rule to revise the provisions governing the
methods of payment for prescription drugs to further
redefine the LMAC and increase the dispensing fee
(Louisiana Register, Volume 36, Number 3). The department
determined that it was necessary to repeal the March 1, 2010
Emergency Rule in its entirety and promulgated an
Emergency Rule to amend the provisions governing the
methods of payment for prescription drugs to revise the
LMAC provisions (Louisiana Register, Volume 36, Number
3). The department subsequently promulgated an Emergency
Rule to repeal the March 20, 2010 Emergency Rule in its
entirety in order to revise the provisions governing the
methods of payment for prescription drugs and the
dispensing fee (Louisiana Register, Volume 38, Number 9).

The department promulgated an Emergency Rule which
amended the provisions of the September 5, 2012
Emergency Rule to further revise the provisions governing
the methods of payment for prescription drugs and the
dispensing fee (Louisiana Register, Volume 38, Number 11).
This Emergency Rule is being promulgated to continue the



provisions of the November 1, 2012 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective July 1, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the methods of payment for
prescription drugs covered under the Pharmacy Benefits
Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§105. Medicaid Pharmacy Benefits Management
System Point of Sale—Prospective Drug
Utilization Program

A.-B.

C. Formulary Management. The formulary is managed
through the use of Federal Upper Limits (FUL). Federal
Upper Limits provide for dispensing of multiple source
drugs at established limitations unless the prescribing
physician specifies that the brand product is medically
necessary for a patient. Establishment of co-payments also
provides for formulary management. The Medicaid Program
has established a broad formulary with limited exceptions.

D. Reimbursement Management. The cost of
pharmaceutical care is managed through Estimated
Acquisition Cost (EAC) of drug ingredient costs through
Average Acquisition Cost (AAC) or through Wholesale
Acquisition Cost (WAC) when no AAC is assigned; and
compliance with Federal Upper Limits regulations, and the
establishment of the dispensing fee, drug rebates, and
copayments.

E.-H. ..

I.  POS/PRO-DUR Requirements Provider Participation

l.-5.

6. Pharmacy providers and physicians may obtain
assistance with clinical questions from the University of
Louisiana at Monroe, School of Pharmacy.

L.7.- L.

AUTHORITY NOTE: Promulgated in accordance with R.S,
46:153, Title XIX of the Social Security Act, and the 1995-96
General Appropriate Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1053 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Chapter 9. Methods of Payment
Subchapter A. General Provisions
§901. Definitions

Average Acquisition Cost (AAC)—the average of
payments that pharmacists made to purchase a drug product,
as determined through the collection and review of
pharmacy invoices and other information deemed necessary
by the Medicaid Program, and in accordance with applicable
state and Federal law.

Average Wholesale Price—Repealed.

% %k ok

Dispensing Fee—the fee paid by the Medicaid Program to
reimburse for the professional services provided by a
pharmacist when dispensing a prescription, including the
provider fee assessed for each prescription filled in the state
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of Louisiana or shipped into the state of Louisiana per
legislative mandate.
skksk

Single Source Drug—a drug mandated or sold by one
manufacturer or labeler.

Usual and Customary Charge—a pharmacy's charge to the
general public that reflects all advertised savings, discounts,
special promotions, or other programs, including
membership-based discounts initiated to reduce prices for
product costs available to the general public, a special
population, or an inclusive category of customers.

Wholesale Acquisition Cost (WAC)—the manufacturer’s
published catalog price for a drug product to wholesalers as
reported to Medicaid by one or more national compendia on
a weekly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1061 (June 2006), amended LR 34:87
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1558 (July
2010), LR 39:

Subchapter B. Dispensing Fee
§915. General Provisions

A. The dispensing fee shall be set by the Department
and reviewed periodically for reasonableness and, when
deemed appropriate by the Medicaid Program, may be
adjusted considering such factors as fee studies or surveys.

Adjustment Factors—Repealed.
a. - d—Repealed.
Base Rate—Repealed.
Base Rate Components—Repealed.
Table Repealed.
a. - d—Repealed.
Maximum Allowable Overhead Cost—Repealed.
Overhead Year—Repealed.

B. Provider participation in the Louisiana Dispensing
Fee Survey shall be mandatory. Failure to cooperate in the
Louisiana Dispensing Fee Survey by a provider shall result
in removal from participation as a provider of pharmacy
services in the Medicaid Program. Any provider removed
from participation shall not be allowed to re-enroll until a
dispensing fee survey document is properly completed and
submitted to the bureau.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1558 (July 2010), amended LR 39:

§917. Maximum Allowable Overhead Cost Calculation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1559 (July 2010), repealed LR 39:

§919. Parameters and Limitations

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 39:
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§921. Interim Adjustment to Overhead Cost

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 39:

§923. Cost Survey

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1560 (July 2010), repealed LR 39:

§925. Dispensing Fee

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), repealed LR 39:

Subchapter C. Estimated Acquisition Cost
§935. Estimated Acquisition Cost Formula

A. Estimated Acquisition Cost (EAC) is the average
acquisition cost of the drug dispensed adjusted by a
multiplier of 1.1 for multiple source drugs and a multiplier
of 1.01 for single-source drugs. If there is not an AAC
available, the EAC is equal to the wholesale acquisition cost,
as reported in the drug pricing compendia utilized by the
department’s fiscal intermediary. For department-defined
specialty therapeutic classes, the EAC is the Wholesale
Acquisition Cost adjusted by a multiplier of 1.05.

B. - B.4c. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), amended LR 39:

Subchapter D. Maximum Allowable Costs
§945. Reimbursement Methodology
A. Maximum Pharmaceutical Price Schedule
. ..
2. Repealed.

B. Payment will be made for medications in accordance
with the payment procedures for any eligible person who has
identified himself to the provider by presenting his
identification card which shows his eligibility. The
department advises participating pharmacists regarding
payable medication.

C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
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(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), amended LR 39:
§949. Cost Limits

A -Al3.c

B. The department shall make payments for single
source drugs based on the lower of:

1. Estimated acquisition
dispensing fee; or
2. the provider’s usual and customary charges to the
general public not to exceed the department’s “Maximum
Pharmaceutical Price Schedule.” General public is defined
here as all other non-Medicaid prescriptions including:
a. third party insurance;
b. pharmacy benefit management; or
c. cash.
3. Repealed.

C. The department shall make payments for multiple
source drugs other than drugs subject to physician
certifications” based on the lower of:

1. Estimated Acquisition Cost plus the dispensing fee;
2. Federal Upper Limits plus the dispensing fee; or
3. the provider’s usual and customary charges to the
general public not to exceed the department’s “Maximum
Pharmaceutical Price Schedule.” General public is defined
here as all other non-Medicaid prescriptions including:
a. third party insurance;
b. pharmacy benefit management; or
c. cash.
4. Repealed.

D.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1065 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), amended LR 39:

Subchapter E. 340B Program
§961. Definitions

cost (EAC) plus the

sksksk

Estimated  Acquisition  Cost (EAC)—the average
acquisition cost of the drug dispensed adjusted by a
multiplier of 1.1 for multiple source drugs and a multiplier
of 1.01 for single-source drugs. If there is not an AAC
available, the EAC is equal to the wholesale acquisition cost,
as reported in the drug pricing compendia utilized by the
department’s fiscal intermediary. For department-defined
specialty therapeutic classes, the EAC is the Wholesale
Acquisition Cost adjusted by a multiplier of 1.05.

skksk

Wholesale Acquisition Cost (WAC)—the manufacturer’s
published catalog price for a drug product to wholesalers as
reported to Medicaid by one or more national compendia on
a weekly basis.

skksk

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

§963. Reimbursement

A.-B. ..

C. Dispensing Fees. The covered entity shall be paid a
dispensing fee of $10.51 for each prescription dispensed to a
Medicaid patient. With respect to contract pharmacy
arrangements in which the contract pharmacy also serves as
the covered entity's billing agent, the contract pharmacy
shall be paid the $10.51 dispensing fee on behalf of the
covered entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), amended LR 39:

Subchapter F. Antihemophilia Drugs
§971. Reimbursement

A. Anti-hemophilia drugs purchased by a covered entity
through the 340B Program and dispensed to Medicaid
recipients shall be billed to Medicaid at actual 340B
acquisition cost plus 10 percent and the dispensing fee
unless the covered entity has implemented the Medicaid
carve-out option. If the covered entity has implemented the
Medicaid carve-out option, such drugs shall be reimbursed at
EAC plus the dispensing fee or the billed charges, whichever
is less.

B. Anti-hemophilia drugs purchased by a non-340B
covered entity shall be reimbursed at EAC plus the
dispensing fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:881 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#044
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Anesthesia Services
Reimbursement Rate Reduction
(LAC 50:IX.15133 and 15135)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.15133 and
§15135 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act and as directed by House Bill 1 of the 2012 Regular
Session of the Louisiana Legislature which states: “The
secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, cost sharing, and other measures as
permitted under federal law.” This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing anesthesia services in order to revise the formula-
based reimbursement methodology for services rendered by
physicians and certified registered nurse anesthetists
(CRNAs), and to reorganize these provisions in a clear and
concise manner in the Louisiana Administrative Code
(Louisiana Register, Volume 36, Number 6).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for anesthesia services to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). The department promulgated an Emergency
Rule that amended the July 1, 2012 Emergency Rule to
adjust the rate reduction and to include certified registered
nurse anesthetists in the rate reduction (Louisiana Register,
Volume 38, Number 8). This Emergency Rule is being
promulgated to continue the provisions of the July 20, 2012
Emergency Rule. This action is being taken to avoid a
budget deficit in the medical assistance programs.

Effective July 18, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
anesthesia services.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter D. Anesthesia Services
§15133. Formula-Based Reimbursement

A.—-C.2.

D. Effective for dates of service on or after July 1, 2012,
the reimbursement for formula-based anesthesia services
shall be reduced by 3.7 percent of the rates in effect on June
30,2012.

E. Effective for dates of service on or after July 20,
2012, the 3.7 percent reimbursement rate reduction for
formula-based anesthesia services shall be adjusted to 3.4
percent of the rates in effect on June 30, 2012.

F. Effective for dates of service on or after July 20,
2012, the reimbursement for formula-based anesthesia
services rendered by a CRNA shall be reduced by 3.4
percent of the rates in effect on July 19, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1251 (June 2010), amended LR 36:2282 (October 2010), LR 39:
§15135. Flat Fee Reimbursement

A.-D.1.

E. Effective for dates of service on or after July 1, 2012,
the flat fee reimbursement rates paid for anesthesia services
shall be reduced by 3.7 percent of the rates in effect on June
30,2012.

F. Effective for dates of service on or after July 20,
2012, the 3.7 percent rate reduction for flat fee
reimbursement of anesthesia services shall be adjusted to 3.4
percent of the rates in effect on June 30, 2012.

G. Effective for dates of service on or after July 20,
2012, the flat fee reimbursement for anesthesia services
rendered by a CRNA shall be reduced by 3.4 percent of the
rates in effect on July 19, 2012.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing,
amended LR 36:1251 (June 2010), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#045
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Family Planning Services
Reimbursement Rate Reduction (LAC 50:IX.15143)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.15143 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2010, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the Professional Services Program to reduce the
reimbursement rates for family planning services and to
promulgate these provisions in a codified format for
inclusion in the Louisiana Administrative Code (Louisiana
Register, Volume 36, Number 11).

Due to a budgetary shortfall in state fiscal year 2013, the
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for family planning services to reduce the reimbursement
rates (Louisiana Register, Volume 38, Number 7). The
department promulgated an Emergency Rule which amended
the July 1, 2012 Emergency Rule in order to adjust the rate
reduction (Louisiana Register, Volume 39, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 20, 2013 Emergency Rule. This
action is being taken to avoid a budget deficit in the medical
assistance programs.

Effective June 21, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the July 1, 2012 Emergency Rule governing
the Professional Services Program which reduced the
reimbursement rates paid for family planning services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter E. Family Planning Services
§15143. Reimbursement

A -C ..

D. Effective for dates of service on or after July 1, 2012,
the reimbursement rates for family planning services



rendered by a physician shall be reduced by 3.7 percent of
the rates in effect on June 30, 2012.

1. Effective for dates of service on or after February
20, 2013, the 3.7 percent reimbursement rate reduction for
family planning services rendered by a physician shall be
adjusted to 3.4 percent of the rates in effect on June 30,
2012.

E.-E3.a.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:2566 (November 2010), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Public Health, LR 39:96 (January 2013), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Immunizations
Reimbursement Methodology (LAC 50:1X.8305 and 8505)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.8305 and
§8505 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Public Health
(OPH) adopted provisions to establish Medicaid payment of
uncompensated care costs for the administration of vaccines
rendered by OPH to Medicaid eligible recipients (Louisiana
Register, Volume 39, Number 1).

The Patient Protection and Affordable Care Act (PPACA)
requires states to reimburse certain primary care services,
including the administration of specified immunizations (if
they were covered), at an increased rate. In compliance with
PPACA and federal regulations, the department promulgated
an Emergency Rule which amended the provisions
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governing the reimbursement methodology for Medicaid
payments to providers for the administration of certain
vaccines to children to increase the reimbursement rates
(Louisiana Register, Volume 39, Number 1). The provisions
governing an increase in rates for the administration of
certain vaccines to adults were inadvertently omitted from
the January 1, 2013 Emergency Rule. The department
promulgated an Emergency Rule which amended the
January 1, 2013 Emergency Rule in order to incorporate
provisions governing an increase in rates for the
administration of certain vaccines to adults and to revise the
payment methodology (Louisiana Register, Volume 39,
Number 2). This Emergency Rule is being promulgated to
continue the provisions of the February 20, 2013 Emergency
Rule. This action is being taken to avoid federal sanctions
and to secure enhanced federal funding.

Effective June 21, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the January 1, 2013 Emergency Rule

governing the reimbursement methodology for the
administration of immunizations.
Title 50

PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 7. Immunizations
Chapter 83.  Children’s Immunizations

§8305. Reimbursement Methodology

A -C3a. ..

D. Effective for dates of service on or after January 1,
2013 through December 31, 2014, certain vaccine
administration services shall be reimbursed at payment rates
consistent with the methodologies that apply to such services
and physicians under Part B of Title XVIII of the Social
Security Act (Medicare) and the Vaccines for Children
(VFC) Program.

1. The following vaccine service codes, when covered
by the Medicaid Program and provided under the VFC
Program, shall be reimbursed at an increased rate:

a. 90471, 90472, 90473 and 90474; or

b. their successor codes as specified by the U.S.
Department of Health and Human Services.

2. Qualifying Criteria. Reimbursement shall be
limited to specified services furnished by a physician, either
a doctor of osteopathy or a medical doctor or under the
personal supervision of a physician, who attests to a
specialty or subspecialty designation in family medicine,
general internal medicine or pediatrics, and also attests to
meeting one or more of the following criteria:

a. certification as a specialist or subspecialist within
family medicine, general internal medicine or pediatric
medicine by the American Board of Medical Specialists
(ABMS), the American Board of Physician Specialties
(ABPS), or the American Osteopathic Association (AOA);
or

b. specified evaluation and management and
vaccine services that equal at least 60 percent of total
Medicaid codes paid during the most recently completed
calendar year, or for newly eligible physicians the prior
month.

3. Payment Methodology. For vaccine administration
services provided under the Vaccines for Children Program

Louisiana Register Vol. 39, No. 06 June 20, 2013



in calendar years 2013 and 2014, the reimbursement shall be
the lesser of the:

a. Regional Maximum Administration Fee; or

b. Medicare fee schedule rate in calendar years
2013 or 2014 that reflects the mean value over all parishes
(counties) of the rate for each of the specified code(s) or, if
greater, the payment rates that would be applicable in those
years using the calendar year 2009 Medicare physician fee
schedule conversion factor multiplied by the calendar year
2013 and 2014 relative value units in accordance with 42
CFR 447.405 as approved by the Centers for Medicare and
Medicaid Services.

4. The department shall make a payment to the
provider for the difference between the Medicaid rate and
the increased rate, if any.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:71 (January 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office of Public Health, LR 39:96 (January
2013), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 39:

Chapter 85. Adult Immunizations
§8505. Reimbursement Methodology

A -B3a....

C. Effective for dates of service on or after January 1,
2013 through December 31, 2014, certain vaccine
administration services shall be reimbursed at payment rates
consistent with the methodology that applies to such services
and physicians under Part B of Title XVIII of the Social
Security Act (Medicare).

1. The following vaccine service codes, when covered
by the Medicaid Program, shall be reimbursed at an
increased rate:

a. 90471, 90472, 90473 and 90474; or

b. their successor codes as specified by the U.S.
Department of Health and Human Services.

2. Qualifying Criteria. Reimbursement shall be
limited to specified services furnished by a physician, either
a doctor of osteopathy or a medical doctor or under the
personal supervision of a physician, who attests to a
specialty or subspecialty designation in family medicine,
general internal medicine or pediatrics, and also attests to
meeting one or more of the following criteria:

a. certification as a specialist or subspecialist within
family medicine, general internal medicine or pediatric
medicine by the American Board of Medical Specialists
(ABMS), the American Board of Physician Specialties
(ABPS), or the American Osteopathic Association (AOA);
or

b. specified evaluation and management and
vaccine services that equal at least 60 percent of total
Medicaid codes paid during the most recently completed
calendar year, or for newly eligible physicians the prior
month.

3. Payment Methodology. For vaccine administration
services provided in calendar years 2013 and 2014, the
reimbursement shall be the lesser of the:

a. Medicare fee schedule rate in calendar years
2013 or 2014 that reflects the mean value over all parishes
(counties) of the rate for each of the specified code(s) or, if
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greater, the payment rates that would be applicable in those
years using the calendar year 2009 Medicare physician fee
schedule conversion factor multiplied by the calendar year
2013 and 2014 relative value units in accordance with 42
CFR 447.405 as approved by the Centers for Medicare and
Medicaid Services; or

b. provider’s actual billed charges for the service.

4. The department shall make a payment to the
provider for the difference between the Medicaid rate and
the increased rate, if any.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Public Health, LR 39:97 (January 2013), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#046

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Physicians Services
Reimbursement Methodology (LAC 50:1X.15113)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1X.15113 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for physician
services to increase the reimbursement rates for obstetric
delivery services (Louisiana Register, Volume 37, Number
3).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for physician services to reduce the
reimbursement rates and discontinue reimbursement for
certain procedures (Louisiana Register, Volume 38, Number
7). The department subsequently amended the provisions of
the July 1, 2012 Emergency Rule in order to revise the



formatting to ensure that these provisions are promulgated in
a clear and concise manner (Louisiana Register, Volume 38,
Number 10).

The Patient Protection and Affordable Care Act (PPACA)
requires states to reimburse certain primary care services at
an increased rate. In compliance with PPACA and federal
regulations, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for physician services in order to increase the
reimbursement rates (Louisiana Register, Volume 39,
Number 1).

The department promulgated an Emergency Rule which
amended the provisions of the January 1, 2013 Emergency
Rule in order to revise the payment methodology and to
correct the formatting of these provisions as a result of the
promulgation of the October 20, 2012 Emergency Rule
governing the reimbursement methodology for physician
services (Louisiana Register, Volume 39, Number 2). This
Emergency Rule is being promulgated to continue the
provisions of the February 20, 2013 Emergency Rule. This
action is being taken to avoid federal sanctions and to secure
enhanced federal funding.

Effective June 21, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the January 1, 2013 Emergency Rule
governing the reimbursement methodology for physician
services covered in the Professional Services Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services
§15113. Reimbursement Methodology

A.-1.3.

J.  Effective for dates of service on or after January 1,
2013 through December 31, 2014, certain physician services
shall be reimbursed at payment rates consistent with the
methodology that applies to such services and physicians
under Part B of Title XVIII of the Social Security Act
(Medicare).

1. The following physician service codes, when
covered by the Medicaid Program, shall be reimbursed at an
increased rate:

a. evaluation and management codes 99201 through
99499; or

b. their successor codes as specified by the U.S.
Department of Health and Human Services.

2. Qualifying Criteria. Reimbursement shall be
limited to specified services furnished by or under the
personal supervision of a physician, either a doctor of
osteopathy or a medical doctor, who attests to a specialty or
subspecialty designation in family medicine, general internal
medicine or pediatrics, and who also attests to meeting one
or more of the following criteria:

a. certification as a specialist or subspecialist in
family medicine, general internal medicine or pediatric
medicine by the American Board of Medical Specialists
(ABMS), the American Board of Physician Specialties
(ABPS), or the American Osteopathic Association (AOA);
or

1407

b. specified evaluation and management and
vaccine services that equal at least 60 percent of total
Medicaid codes paid during the most recently completed
calendar year, or for newly eligible physicians the prior
month.

3. Payment Methodology. For primary care services
provided in calendar years 2013 and 2014, the
reimbursement shall be the lesser of the:

a. Medicare Part B fee schedule rate in calendar
years 2013 or 2014 that is applicable to the place of service
and reflects the mean value over all parishes (counties) of
the rate for each of the specified codes or, if greater, the
payment rates that would be applicable in those years using
the calendar year 2009 Medicare physician fee schedule
conversion factor multiplied by the calendar year 2013 and
2014 relative value units in accordance with 42 CFR
447.405. If there is no applicable rate established by
Medicare, the reimbursement shall be the rate specified in a
fee schedule established and announced by the Centers for
Medicare and Medicaid Services (CMS); or

b. provider’s actual billed charge for the service.

4. The department shall make payment to the provider
for the difference between the Medicaid rate and the
increased rate, if any.

K. - K.1.Reserved

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 36:1252 (June 2010), amended LR 36:2282
(October 2010), LR 37:904 (March 2011), LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to all inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#048

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Reimbursement Methodology
Supplemental Payments
(LAC 50:1X.15151 and 15153)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts §15151 and §15153 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the social Security Act. This
Emergency Rule is promulgated in accordance with the
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provisions of the Administrative Procedure Act, R.S. 49:953
(B)(1) et seq., and shall be in effect for the maximum period
allowed under the Act or until adoption of the final Rule,
whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions in the Professional Services Program to provide
supplemental payments to physicians and other eligible
professional service practitioners employed by state-owned
or operated entities (Louisiana Register, Volume 32, Number
6).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for professional services to provide a
supplemental payment to physicians and other professional
practitioners employed by, or under contract with, non-state
owned or operated governmental entities (Louisiana
Register, Volume 36, Number 6). In addition, this
Emergency Rule also repromulgated the provisions of the
June 20, 2006 Rule in a codified format for inclusion in the
Louisiana Administrative Code.

The department determined that the Emergency Rule to
redeclare these provisions was inadvertently omitted from
the October 2012 submission to the Office of State Register
for publication in the Louisiana Register. Therefore, the
department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology
for professional services to assure compliance with the
technical requirements of R.S. 49:953, and to re-instate the
provisions of the July 1, 2010 Emergency Rule governing
the Professional Services Program and supplemental
payments for physicians and other professional practitioners
employed by, or under contract with, non-state owned or
operated governmental entities (Louisiana Register, Volume
39, Number 2). The Centers for Medicare and Medicaid
Services (CMS) has already approved the corresponding
amendment to the Medicaid State Plan which governs these
supplemental payments. This Emergency Rule is being
promulgated to continue the provisions of the February 20,
2013 Emergency Rule. This action is being taken to promote
the health and welfare of Medicaid recipients by
encouraging continued provider participation in the
Medicaid Program to ensure recipient access to services.

Effective June 21, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
services rendered by physicians and other professional
service practitioners.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement

Chapter 151. Reimbursement Methodology
Subchapter F. Supplemental Payments
§15151. Qualifying Criteria — State Owned or Operated

Professional Services Practices

A. In order to qualify to receive supplemental payments,
physicians and other eligible professional service
practitioners must be:

1. licensed by the State of Louisiana;
2. enrolled as a Louisiana Medicaid provider; and
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3. employed by a state-owned or operated entity, such
as a state-operated hospital or other state entity, including a
state academic health system, which:

a. has been designated by the bureau as an essential
provider; and

b. has furnished satisfactory data to DHH regarding
the commercial insurance payments made to its employed
physicians and other professional service practitioners.

B. The supplemental payment to each qualifying
physician or other eligible professional services practitioner
in the practice plan will equal the difference between the
Medicaid payments otherwise made to these qualifying
providers for professional services and the average amount
that would have been paid at the equivalent community rate.
The community rate is defined as the average amount that
would have been paid by commercial insurers for the same
services.

C. The supplemental payments shall be calculated by
applying a conversion factor to actual charges for claims
paid during a quarter for Medicaid services provided by the
state-owned or operated practice plan providers. The
commercial payments and respective charges shall be
obtained for the state fiscal year preceding the
reimbursement year. If this data is not provided satisfactorily
to DHH, the default conversion factor shall equal “1”. This
conversion factor shall be established annually for qualifying
physicians/practitioners by:

1. determining the amount that private commercial
insurance companies paid for commercial claims submitted
by the state-owned or operated practice plan or entity; and

2. dividing that amount by the respective charges for
these payers.

D. The actual charges for paid Medicaid services shall be
multiplied by the conversion factor to determine the
maximum allowable Medicaid reimbursement. For eligible
non-physician practitioners, the maximum allowable
Medicaid reimbursement shall be limited to 80 percent of
this amount.

E. The actual base Medicaid payments to the qualifying
physicians/practitioners employed by a state-owned or
operated entity shall then be subtracted from the maximum
Medicaid reimbursable amount to determine the
supplemental payment amount.

F.  The supplemental payment for services provided by
the qualifying state-owned or operated physician practice
plan will be implemented through a quarterly supplemental
payment to providers, based on specific Medicaid paid claim
data.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:
§15153. Qualifying Criteria—Non-State Owned or

Operated Professional Services Practices

A. Effective for dates of service on or after February 20,
2013, physicians and other professional service practitioners
who are employed by, or under contract with, a non-state
owned or operated governmental entity, such as a non-state
owned or operated public hospital, may qualify for
supplemental payments for services rendered to Medicaid
recipients. To qualify for the supplemental payment, the
physician or professional service practitioner must be:



1. licensed by the state of Louisiana; and

2. enrolled as a Louisiana Medicaid provider.

B. The supplemental payment will be determined in a
manner to bring payments for these services up to the
community rate level.

1. For purposes of these provisions, the community
rate shall be defined as the rates paid by commercial payers
for the same service.

C. The non-state governmental entity shall periodically
furnish satisfactory data for calculating the community rate
as requested by DHH.

D. The supplemental payment amount shall be
determined by establishing a Medicare to community rate
conversion factor for the physician or physician practice
plan. At the end of each quarter, for each Medicaid claim
paid during the quarter, a Medicare payment amount will be
calculated and the Medicare to community rate conversion
factor will be applied to the result. Medicaid payments made
for the claims paid during the quarter will then be subtracted
from this amount to establish the supplemental payment
amount for that quarter.

E. The supplemental payments shall be made on a
quarterly basis and the Medicare to community rate
conversion factor shall be recalculated periodically as
determined by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#049

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Prosthetics and Orthotics
Reimbursement Rate Reduction
(LAC 50:XVIL501)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XVIL.501 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
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law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2010, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for prosthetics
and orthotics to reduce the reimbursement rates (Louisiana
Register, Volume 36, Number 11).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for prosthetics and orthotics to reduce the
reimbursement rates (Louisiana Register, Volume 38,
Number 7). This Emergency Rule is being promulgated to
continue the provisions of the July 1, 2012 Emergency Rule.
This action is being taken to avoid a budget deficit in the
medical assistance programs.

Effective June 29, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
prosthetics and orthotics to reduce reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
§501. Reimbursement Methodology

A.-F.1.

G. Effective for dates of service on or after July 1, 2012,
the reimbursement for prosthetic and orthotic devices shall
be reduced by 3.7 percent of the fee amounts on file as of
June 30, 2012.

1. The rate reduction shall not apply to items that do
not appear on the fee schedule and are individually priced.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:881
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1903 (September
2009), repromulgated LR 36:521 (March 2010), amended LR
36:1253 (June 2010), amended LR 36:2567 (November 2010), LR
39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#050
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office of Behavioral Health

Substance Abuse Services
Reimbursement Rate Reduction
(LAC 50:XXXI11.14701)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Behavioral
Health amend LAC 50:XXXIII.14701 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions to implement
a coordinated behavioral health services system under the
Medicaid Program which provides coverage of substance
abuse services for children and adults (Louisiana Register,
Volume 38, Number 2).

As a result of a budgetary shortfall in state fiscal year
2013, the department promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for substance abuse services to reduce the
reimbursement rates for outpatient substance abuse services
provided to children/adolescents (Louisiana Register,
Volume 38, Number 7). This Emergency Rule is being
promulgated to continue the provisions of the July 1, 2012
Emergency Rule. This action is being taken to avoid a
budget deficit in the medical assistance programs.

Effective June 29, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health amend the provisions governing
the reimbursement methodology for substance abuse
services to reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXXIII. Behavioral Health Services
Subpart 15. Substance Abuse Services
Chapter 147. Reimbursement
§14701. Reimbursement Methodology

A .

B. Effective for dates of service on or after July 1, 2012,
the reimbursement rates for outpatient substance abuse
services provided to children/adolescents shall be reduced by
1.44 percent of the rates in effect on June 30, 2012.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office of Behavioral Health, LR 38:427 (February 2012), amended
LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#051

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Targeted Case Management
Reimbursement Rate Reduction
(LAC 50:XV.10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.10701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by House Bill 1 of the 2012 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
cost sharing, and other measures as permitted under federal
law.” This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act.

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Public Health
(OPH) adopted provisions to establish Medicaid payment of
uncompensated care costs for targeted case management
(TCM) services rendered by OPH to Medicaid eligible
recipients (Louisiana Register, Volume 39, Number 1). As a
result of a budgetary shortfall in state fiscal year 2013, the
Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for TCM services to reduce the reimbursement
rates (Louisiana Register, Volume 38, Number 7). Due to a
continuing budgetary shortfall in state fiscal year 2013, the
department promulgated Emergency Rules which amended
the provisions governing targeted case management in order



to terminate the services rendered in the Nurse Family
Partnership Program and TCM services rendered to HIV
disabled individuals (Louisiana Register, Volume 39,
Number 1).

The department promulgated an Emergency Rule which
amended the provisions of the July 1, 2012 Emergency Rule
in order to revise these provisions as a result of the TCM
service terminations (Louisiana Register, Volume 39,
Number 2). This Emergency Rule is being promulgated to
continue the provisions of the February 20, 2013 Emergency
Rule. This action is being taken to avoid a budget deficit in
the medical assistance programs.

Effective June 21, 2013, the Department of Health and
Hospitals, Bureau of Health Services Financing amends
provisions governing the reimbursement methodology for
targeted case management services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart7. Targeted Case Management
Chapter 107. Reimbursement
§10701. Reimbursement

A.-F.1.

G. Effective for dates of service on or after July 1, 2012,
the reimbursement for case management services provided
to the following targeted populations shall be reduced by 1.5
percent of the rates on file as of June 30, 2012:

1. participants in the Early and Periodic Screening,
Diagnosis, and Treatment Program; and

2. individuals with developmental disabilities who
participate in the New Opportunities Waiver.

3.-4. Repealed.

H.-H3.a.

I.-J.  Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:1040 (May 2004), amended LR 31:2032
(August 2005), amended LR 35:73 (January 2009), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1903 (September 2009), amended LR 36:1783
(August 2010), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Public Health, LR 39:97 (January 2013), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 39:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to J.
Ruth Kennedy, Bureau of Health Services Financing, P.O.
Box 91030, Baton Rouge, LA 70821-9030. She is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Kathy H. Kliebert

Interim Secretary
1306#052
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Licensed Professional Counselors Board of Examiners

Practice of Mental Health Counseling
for Serious Mental Illnesses (LAC 46:1LX.505)

The Louisiana Department of Health and Hospitals,
Louisiana Licensed Professional Counselors Board of
Examiners has exercised the emergency provisions of the
Administrative Procedures Act, specifically R.S. 49:953(B),
to adopt rules relative to the Practice of Mental Health
Counseling, to be designated as §505 of board rules.
Previously, an Emergency Rule designated as Section 505 of
Board Rules was promulgated due to Act 320 of the 2011
Regular Legislative session. This Emergency Rule replaces
the previously promulgated Emergency Rule due to Act 636
of the 2012 Regular Legislative Session. This Emergency
Rule is effective July 1, 2013 for a period of 60 days.

This action is necessary due to the immediate effect of Act
636 of 2012, which defines duties for Louisiana Professional
Counselors who treat “serious mental illnesses”. Because
Act 636 was effective on June 7, 2012 upon the Governor’s
signature, and because of the substantive changes made,
there is insufficient time to promulgate these rules under the
usual Administrative Procedures Act rulemaking process.
However, the Louisiana Licensed Professional Counselors
Board of Examiners submitted a Notice of Intent for
publication in the April 20, 2013 edition of the Louisiana
Register and will submit the final Rule for publication in the
July 20, 2013 edition of the Louisiana Register.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LX. Licensed Professional Counselors Board of
Examiners
Subpart 1. Licensed Professional Counselors
Chapter 5. License and Practice of Counseling
§505. Serious Mental Illnesses

A. Introduction. Act 636 of the 2012 Regular Session of
the Louisiana Legislative amended the Louisiana
Professional Counselors Practice Act as follows.

1. Mental Health Counseling Services—tendering or
offering prevention, assessment, diagnosis, and treatment,
which include psychotherapy, of mental, emotional,
behavioral, and addiction disorders to individuals, groups,
organizations, or the general public by a licensed
professional counselor, that is consistent with his
professional training as prescribed by R.S. 37:1107(A)(8),
and code of ethics/behavior involving the application of
principles, methods, or procedures of the mental health
counseling profession.

2. However, a LPC may not assess, diagnose, or
provide treatment to any individual suffering from a serious
mental illness when medication may be indicated, unless the
LPC consults and collaborates with a practitioner who is
licensed or holds a permit with the State Board of Medical
Examiners or an advanced practice registered nurse licensed
by the Louisiana State Board of Nursing who is certified as a
psychiatric nurse practitioner.
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B. Applicability. The requirement for collaboration and
consultation set forth above shall apply only if any of the
following conditions are assessed, diagnosed, or treated by
the counselor:

1. schizophrenia or schizoaffective disorder;
bipolar disorder;
panic disorder;
obsessive-compulsive disorder;
major depressive disorder- moderate to severe;
anorexia/bulimia;
intermittent explosive disorder;
autism;
psychosis NOS (not otherwise specified) when
diagnosed in a child under seventeen years of age;

10. Rett’s disorder;

11. Tourette’s disorder;

12. dementia.

C. Definitions

1. As used herein practitioner—an individual who is
licensed or holds a permit with the State Board of Medical
Examiners or an advanced practice registered nurse licensed
by the Louisiana State Board of Nursing who is certified as a
psychiatric nurse practitioner.

2. As used herein medication is indicated when—the
client has been diagnosed with a serious mental illness and:

a. when the client or legal guardian discloses the
prescribed use of psychiatric medication, and/or

b. when the LPC, client, or legal guardian believes
that the use of prescribed psychiatric medication may
facilitate treatment goals and improve client functioning.

3. As used herein consultation and
collaboration—when medication is indicated for clients who
have been diagnosed with a serious mental illness, the
counselor shall initiate contact with a practitioner for the
purpose of communicating the diagnosis and plan of care.
The counselor will provide information to the practitioner
regarding client progress as conditions warrant. Consultation
and collaboration, for purposes of these rules and otherwise,
shall not be construed as supervision. Further, consultation
and collaboration does not include the transfer between the
consulting professionals of responsibility for the client’s care
or the ongoing management of the client’s presenting
problem(s).

D. Effect on Existing Rules. All existing rules or parts
thereof are hereby superseded and amended to the extent that
they specifically conflict with these emergency rules.
Existing Board rules shall be revised and re-codified at such
time as the final Board rules implementing Act 636 are
adopted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1105(D).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Licensed Professional Counselors Board of
Examiners, LR 39:

O XA kWD

Mary Alice Olsan

Executive Director
1306#070
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Red Snapper Recreational Season Modification

The recreational season for the harvest of red snapper in
Louisiana state waters has previously been set to open on the
Saturday preceding Palm Sunday (March 23, 2013). The
established season for the recreational harvest of red snapper
as outlined in LAC 76:VIL.335 is open on weekends only,
where Friday, Saturday, Sunday, and the Monday of
Memorial Day and the Monday of Labor Day are defined as
a weekend day, through September 30 of each year. The bag
and possession limit, as established in LAC 76:VIL.335 is 3
red snapper per person per day. The season is hereby
modified effective from 12:01 a.m. on June 1, 2013 to 12:01
a.m. on June 29, 2013 to be every day with a bag and
possession limit of 2 red snapper per person per day at the
currently established size limit. The secretary has been
informed that the recreational season for red snapper in the
Federal waters of the Gulf of Mexico off the coast of
Louisiana will open at 12:01 a.m. on June 1, 2013, and will
remain open through June 28, 2013.

In accordance with the emergency provisions of R.S.
49:953, the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
Secretary of the Department by the Commission in LAC
76.VIL.335.G.5 and by the Commission in its resolution of
January 3, 2013 to modify the recreational red snapper
seasons in Louisiana state waters when he deems necessary,
the Secretary hereby declares:

The recreational fishery for red snapper in Louisiana
waters will open at 12:01 a.m. on June 1, 2013, and remain
open every day until 12:01 a.m. on June 29, 2013 at which
time the recreational fishery for red snapper in Louisiana
waters shall return to the weekend only season structure as
established in LAC 76.VIL.335. Effective with this
modification the recreational bag and possession limit for
red snapper shall be 2 red snapper per person per day at the
currently established size limit from 12:01 a.m. on June 1,
2013 until 12:01 a.m. on June 29, 2013 at which time the
bag and possession limit shall return to the established bag
and possession limit of three red snapper per person per day
at the currently established size limit as established in LAC
76.VIL.335.

The secretary has been notified by NOAA Fisheries that
the recreational red snapper season in Federal waters of the
Gulf of Mexico off of Louisiana will open from June 1, 2013
at 12:01 a.m. until 12:01 a.m. June 29, 2013, at which time
the season in Federal waters will close.

Robert Barham

Secretary
1306#076



Rules

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Termite Control—Trench and Treat (LAC 7:XXV.141)

In accordance with provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and the enabling statute,
R.S. 3:3366, the Department of Agriculture and Forestry and
the Structural Pest Control Commission (SPCC), has
amended regulations to require pest control operators in
Louisiana who use termiticides approved by the SPCC, to
calculate the termiticide and water mixture for a minimum of
a 12 inch depth application in the trench when using the
trench and treat requirements on the termiticide labels. The
implementation of these Rules will clarify label
requirements that have been industry standards and used in
this fashion for many years, but were not specifically
required on the federal labels or by the SPCC Rules.
Louisiana has a significant Formosan Subterranean Termite
(FST) population, which causes tremendous damage to
homes each year. This Rule will assure homeowners and
other structure owners that they are obtaining the best
scientific protection. With this Rule change, the Department
and the SPCC are continuing to protect the public by
preventing homes and other structures from infestation by
subterranean termites.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
§141. Minimum Specifications for Termite Control
Work

A.-A2.

B. Requirements for Trench and Treat

1. Calculations made for the rate and volume of the
termiticide mixture being applied in all trenches shall be
based on a minimum of one foot of depth.

2. All trenches shall be a minimum of four inches
wide at the top angled toward the foundation and a minimum
of six inches deep in order to permit application of the
required chemical.

3. Application of the product mixture into the trench
shall be made at the rate and manner prescribed on the label
and labeling.

4. Rodding shall be acceptable only when trenching
will damage irrigation equipment, flowers and/or shrubs.

C.-12ec.

3. The requirements specified in §141.B.1-3 shall not
be waived.

J.-M.9.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366.
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:330 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:958 (November 1989),
LR 20:644 (June 1994), LR 21:931 (September 1995), LR 23:1285
(October 1997), LR 25:235 (February 1999), LR 25:1620
(September 1999), LR 26:2437 (November 2000), LR 27:1180
(August 2001), LR 29:1063 (July 2003), LR 30:1145 (June 2004),
repromulgated LR 30:1614 (August 2004), amended LR 35:207
(February 2009), LR 35:1469 (August 2009), repromulgated LR
35:1872 (September 2009), amended LR 37:286 (January 2011),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Structural Pest Control
Commission, LR 39:1413 (June 2013).

Mike Strain, DVM
Commissioner
1306#080

RULE

Department of Children and Family Services
Economic Stability

Drug Screening, Energy Assistance,
and Substance Abuse Treatment Programs
(LAC 67:111.1249, 1290, 1291, and 5563)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953 (A), the Department of Children
and Family Services (DCFS) has amended LAC 67:111,
Subpart 2 Family Independence Temporary Assistance
Program (FITAP), Chapter 12, Subchapter B, Section 1249,
repeal Subchapter D, Sections 1290 and 1291; and amended
Subpart 15 Temporary Assistance for Needy Families
(TANF) Initiatives, Chapter 55, Section 5563.

Pursuant to Louisiana’s Temporary Assistance for Needy
Families (TANF) Block Grant, adjustments to Section 1249
of FITAP Conditions of Eligibility and Section 5563 of
TANF Initiatives, and the elimination of FITAP Special
Initiatives Sections 1290 and 1291, are necessary to facilitate
the expenditure of Louisiana’s TANF Grant. Section 1249,
Drug Screening, Testing, Education and Rehabilitation
Program has been amended for clarification. The drug
screening of FITAP applicants/recipients will no longer be
contracted with the Department of Health and Hospitals
(DHH), Office of Behavioral Health, but will be performed
statewide by DCFS staff. Section 5563 Substance Abuse
Treatment Program for Needy Families has been amended to
mirror Section 1249 in that DCFS will provide statewide
drug screening services and continue to fund non-medical
treatment to TANF-eligible individuals through partnership
with DHH, Office of Behavioral Health. Section 1290
Energy Assistance and Section 1291 Substance Abuse
Treatment Program have been repealed.
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Action is required in this matter to facilitate the
expenditure of TANF funds. This action was made effective
by an Emergency Rule dated and effective February 1, 2013.

Title 67
SOCIAL SERVICES
Part III. Economic Stability

Subpart 2. Family Independence Temporary Assistance

Program
Application, Eligibility, and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1249. Drug Screening, Testing, Education and

Rehabilitation Program

Chapter 12.

A .

B. Screening and Referral Process. All adult applicants
for and recipients of FITAP will be screened for the use of or
dependency on illegal drugs at initial application and
redetermination of eligibility using a recognized and
standardized drug abuse screening test.

1. When the screening process indicates that there is a
reason to suspect that a recipient is using or dependent on
illegal drugs, or when there is other evidence that a recipient
is using or dependent on illegal drugs, the caseworker will
refer the recipient to the Department of Health and
Hospitals, Office of Behavioral Health (OBH) to undergo a
formal substance abuse assessment which may include urine
testing. The referral will include a copy of the screening
form, a copy of the Release of Information Form, and a
photograph of the individual for identification purposes.

2. Additionally, if at any time DCFS has reasonable
cause to suspect that a recipient is using or dependent on
illegal drugs based on direct observation or if DCFS judges
to have reliable information of use or dependency on illegal
drugs received from a reliable source, the caseworker will
refer the recipient to OBH to undergo a formal substance
abuse assessment which may include urine testing. All such
referrals will require prior approval by the supervisor of the
caseworker.

3. OBH will advise DCFS of the results of the formal
assessment. If the formal assessment determines that the
recipient is not using or dependent on illegal drugs, no
further action will be taken unless subsequent screening or
other evidence indicates a reasonable suspicion of illegal
drug dependency or use. If the formal assessment determines
that the recipient is using or dependent on illegal drugs,
OBH will determine the extent of the problem and
recommend the most appropriate and cost effective method
of education and rehabilitation. The education or
rehabilitation plan will be provided by OBH or by a contract
provider and may include additional testing and monitoring.
The OBH assessment will include a determination of the
recipient's ability to participate in activities outside of the
rehabilitation program.

C. Child care and transportation costs required for
participation in the Drug Screening, Testing, Education And
Rehabilitation Program will be paid by DCFS.

D. If residential treatment is recommended by OBH and
the recipient is unable to arrange for the temporary care of
dependent children, DCFS and/or OBH will coordinate with
the DCFS, Child Welfare Section, to arrange for the care of
such children.
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E.-E.2.

F. If after completion of education and rehabilitation, the
recipient is subsequently determined to use or be dependent
on illegal drugs, the recipient will be ineligible for FITAP
cash benefits until such time that OBH determines that the
individual has successfully completed the recommended
education and rehabilitation program and is drug free. The
eligibility of other family members will not be affected as
long as the individual participates in the Education And
Rehabilitation Program.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, Act 58, 2003 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2453 (December
1999), amended LR 30:495 (March 2004), amended by the
Department of Children and Family Services, LR 39:1414 (June
2013).

Subchapter D. Special Initiatives
§1290. Energy Assistance

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:103 (January
2002), repealed by the Department of Children and Family
Services, LR 39:1414 (June 2013).

§1291. Substance Abuse Treatment Program

Repealed.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 36:474 and 46:231; and Act 12, 2001 Reg.
Session, Act 16, 2005 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:1492 (June
2002), amended LR 32:1912 (October 2006), repealed by the
Department of Children and Family Services, LR 39:1414 (June
2013).

Subpart 15. Temporary Assistance for Needy Families
(TANF) Initiatives

Chapter 55.  TANF Initiatives
§5563. Substance Abuse Treatment Program for Needy
Families

A. The Department for Children and Family Services
(DCFS) shall enter into a Memorandum of Understanding
with the Department of Health and Hospitals, Office of
Behavioral Health (OBH) wherein DCFS shall fund the cost
of substance abuse non-medical treatment of members of
needy families to the extent that funds are available
commencing June 1, 2002.

B. ..

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant,
Supplemental Nutrition Assistance Program (SNAP)
benefits, Child Care Assistance Program (CCAP) services,
Medicaid, Louisiana Children's Health Insurance Program
(LaChip) benefits, Supplemental Security Income (SSI),
Free or Reduced Lunch, or who has earned income at or
below 200 percent of the federal poverty level. A needy
family includes a minor child living with a custodial parent



or caretaker relative who has earned income at or below 200
percent of the federal poverty level.

D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 13, 2002 Reg.
Session, Act 18, 2007 Reg. Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 29:190 (February
2003), amended LR 31:486 (February 2005), LR 34:696 (April
2008), amended by the Department of Children and Family
Services, LR 39:1414 (June 2013).

Suzy Sonnier

Secretary
1306#027

RULE

Department of Civil Service
Board of Ethics

Investigation and Hearing Procedures
(LAC 52:1.Chapters 7-8 and 10-11)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of Civil
Service, Louisiana Board of Ethics, has amended Board of
Ethics rules in order to bring them into compliance with
current statutory provisions of the Code of Governmental
Ethics.

Title 52
ETHICS
Part I. Board of Ethics
Chapter 7. Complaints
§703. Consideration of Other Information Concerning

Possible Violations

A. Except as otherwise provided by law, the board may,
by two-thirds majority vote (eight votes) of its membership,
consider any matter which it has reason to believe may be a
violation of any law within its jurisdiction including, but not
limited to, a notice or report sent to the board by the
legislative auditor, the inspector general, or otherwise
received, and on such consideration may close the file, refer
the matter to investigation, or take such other action as it
deems appropriate.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1292 (October 1997), amended LR
39:1415 (June 2013).

§704. Notification of Investigation

A. If the board votes to refer a matter to investigation the
executive secretary shall mail by certified mail a certified
copy of the vote and an explanation of the matter to the
subject of the non-sworn complaint or other matter as
provided in §703 of these rules within 10 days after the vote
occurs, along with a copy any complaint which redacts
information about the identity of the complainant.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).
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HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1292 (October 1997), amended LR
30:2668 (December 2004), LR 39:1415 (June 2013).

§708. Complaints; Action by the Board

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1292 (October 1997), amended LR
30:2668 (December 2004), repealed LR 39:1415 (June 2013).
Chapter 8. Investigations
§801. Referrals to Investigation

A. When the board orders an investigation, it shall be the
staff of the board that conducts the investigation and
completes the investigation report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 39:1415 (June 2013).

§802. Board Investigation

A. Upon completion of an investigation, the report shall
be presented to the board by its attorney(s) and shall be
reviewed by the board. The board shall decide whether:

1. .
2. charges should be filed;
3.-4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1293 (October 1997), amended LR
39:1415 (June 2013).

§803. Panel Recommendation; Procedure

A. If the board elects to sit in panels and an investigation
is ordered by the board, once the investigation is completed
and the report reviewed by the panel, the panel shall make a
recommendation to the board that:

. ..
2. charges should be filed;
3.-4.

B. After receiving the panel's recommendation, the board

shall determine whether to accept the panel's
recommendation or to take such other action as it deems
appropriate.
2.-3. Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).
HISTORICAL NOTE: Promulgated by the Department of Civil

Service, Board of Ethics, LR 23:1293 (October 1997), amended LR
39:1415 (June 2013).
§804. Investigation; Procedure

A. During the course of an investigation, subpoena duces
tecums and subpoenas may be issued to a respondent or
witness at the request of the staff of the investigative
division of the board. The subpoena duces tecums and
subpoenas shall be issued by the executive secretary of the
board upon presentation of a factual basis alleging a nexus
between the object of the subpoena duces tecum and
evidence of a possible violation of a law under the
jurisdiction of the board. The factual basis used to issue the
subpoena shall be a confidential document pursuant to R.S.
42:1141.4(K) and shall not be dispensed to the public,
respondent, or the recipient of the subpoena.
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B. During the course of the investigation, interrogatories
may be issued by the staff of the investigative division of the
board.

C. Subpoenas, subpoenas duces tecum, and
interrogatories may be served on a person in any of the
following manners:

1. by personal service upon the person or his attorney
of record by any law enforcement officer or agent of the
board;

2. by domiciliary service upon a person of majority
age at the residence of the person by any law enforcement
officer or agent of the board,;

3. by certified mail, return receipt requested to the
person or his attorney of record; or

4. service may be waived by the person or his attorney
of record.

D. The return of documents or testimony of a respondent
or witness pursuant to a subpoena or subpoena duces tecum
shall be made under oath administered by the board, a
member of the board’s staff or a court reporter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORIAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 39:1415 June 2013).

§806. Investigations; Confidential

A. All investigations shall be privileged and confidential.

B. All investigations shall be conducted at the direction
of an attorney for the board.

C. The board or its staff shall not disclose subpoenas
served, documents requested, or any information or
documents gained from its investigations to any person or
the general public, except under the following situations:

1. to a respondent or potential witness with sufficient
information in order to allow for proper preparation for an
interview, subpoena or document production; and

2. to afford a respondent or witness an opportunity to
address evidence or testimony gained from another source.
The disclosure of such information is at the sole discretion
of the investigative and legal staff of the board.

D. The confidential nature of investigations shall
encompass and prohibit the disclosure by a respondent or by
a witness of any interview conducted, subpoena served,
document requested, document delivered, testimony given,
question asked and any other evidence provided.

E. Arespondent or witness is not entitled to be present or
participate in the interview or deposition of any other
witness.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORIAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 39:1416 (June 2013).

§808. Investigations; Investigation Reports

A. All documents, testimony or other information
received by the staff of the board in connection with an
investigation shall be privileged and protected from
disclosure absent the waiver of said privilege by the board.

B. An investigative report shall be presented to the board
by its attorney(s) for its consideration and deliberation in
executive session.

C. In executive session, the board shall receive the
presentation of the investigative report by its attorney(s) and
review all relevant information and documents within the
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board’s possession and knowledge and, thereafter, take one
of the following actions:

1. order further investigation;

2. file charges; or

3. close the file.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORIAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 39:1416 (June 2013).

Chapter 10.  Declaratory Hearings
§1001. Private Hearings

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1293 (October 1997), repealed LR
39:1416 (June 2013).

§1002. Initiating Declaratory Hearings

A. Declaratory hearings may be conducted, at the
discretion of the board, upon submission of an application
pursuant to R.S. 42:1141.1.

B. The application shall be in writing and shall contain
the following information:

1. the name, address, and telephone number of the
applicant;

2. identification of the statutes, rules or opinions
subject of the application;

3. the question presented to the board for ruling;

4. a concise statement of all particular facts necessary
and sufficient to accomplish the following:

a. to show the nature of the controversy or
uncertainty and the manner in which the rule or statute on
which the declaratory ruling is sought applies or potentially
applies to the applicant; and

b. to answer the question presented to the board for
ruling.

5. a statement identifying all statutes, rules, or
opinions that are relevant to the question presented by the
applicant;

6. a statement of the reasons for submitting the
application, including a full disclosure of the petitioner’s
interest in obtaining the declaratory opinion;

7. a statement as to whether the question presented by
the applicant is presently pending before or under
consideration by the board or any other administrative,
legislative, or adjudicative body;

8. a statement as to whether the applicant has some
other adequate legal remedy that will terminate the
controversy or remove any uncertainty as to the applicability
to the applicant or the circumstances cited of the statute, rule
or opinion in question; and

9. an affidavit that verifies the facts stated in the
application are true and correctly stated, and the verification
is based on the documents attached to or identified in the
application or based on the affiant’s personal knowledge.

C. The application for declaratory opinion should be
filed with the executive secretary of the Louisiana Board of
Ethics.

D. The application for declaratory opinion may be
accompanied by a memorandum urging the department to
issue a declaratory opinion of specified content. Such
memorandum shall not exceed 25 pages in length, exclusive



of cover pages, table of content, index of authority and
exhibits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1293 (October 1997), amended LR
39:1416 (June 2013).

§1003. Assigning Declaratory Hearing

A. After receipt of the application, the board or panel
thereof, at its next scheduled board meeting, if the
application is granted, shall fix the time and place for the
hearing on the applications.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1293 (October 1997), amended LR
39:1417 (June 2013).

§1004. Place of Public Hearing

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1294 (October 1997), repealed LR
39:1417 (June 2013).

§1005. Notice of Public Hearing

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1294 (October 1997), amended LR
30:2669 (December 2004), repealed LR 39:1417 (June 2013),
§1006. Continuance of Public Hearing

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1294 (October 1997), repealed LR
39:1417 (June 2013).

§1007. Procedure in Hearings

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1294 (October 1997), repealed LR
39:1417 (June 2013).

§1009. Subpoena of Witnesses and Production of
Documents

A. The board, the ethics administrator, the executive
secretary, and any specially designated agent of the board,
shall have power to order the appearance of witnesses and to
compel the production of books and papers pertinent to the
issues involved in the hearing.

B. Any applicant desiring the issuance of a subpoena for
any witness at the public hearing must apply for it, in
writing, at least 10 days before the date fixed for the hearing
and must give the name and physical address of the witness
to whom the subpoena is to be directed.

C. In lieu of the issuance and service of formal
subpoenas to state employees, the board or any person
authorized by §1009.A, may request any agency to order any
designated employee under its supervision to attend and
testify at the hearing, and, upon being so ordered, the
employee shall appear and furnish testimony.
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D. Any applicant desiring the production of books,
papers, photographs, or other items at any public hearing
must apply for an appropriate order, in writing, at least 10
days before the date fixed for the hearing. Such request for
the issuance of a subpoena duces tecum must describe the
books or papers to be produced in sufficient detail for
identification, must give the full name and physical address
of the person required to make such production and the
materiality of their production to the issues must be certified
to by the applicant or his counsel.

E. A subpoena duces tecum issued pursuant to §1009
shall be returnable at the hearing or at such earlier date, time,
and place as specified therein.

G. The board or its chairman may, for cause deemed
sufficient, issue an appropriate order at any time recalling
any subpoena, subpoena duces tecum, or request issued by it
or him under the provisions of this rule. The applicant may
likewise obtain an order from the board recalling any
subpoena, subpoena duces tecum, or request issued or
caused to be issued by him.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1295 (October 1997), amended LR
39:1417 (June 2013).

§1010. Exclusion of Witnesses

A. The board, on request of any applicant, an attorney
for an applicant or the trial attorney, shall, or on its own
motion, may order that the witnesses in any hearing be
excluded so as to preclude any witnesses, other than the
applicants, their attorneys and the trial attorney, from
hearing the testimony of any other witnesses. If so ordered,
all witnesses shall be administered an oath and admonished
not to discuss their testimony until the conclusion of the
proceeding, except with counsel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1295 (October 1997), amended LR
39:1417 (June 2013).

§1011. Summary Disposition of Charges

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1295 (October 1997), repealed LR
39:1417 (June 2013).

§1012. Consolidation of Public Hearings

A. When applications for declaratory opinions of two or
more applicants involve similar or related circumstances, the
board may, on its own motion, on motion of the trial attorney
or on motion of an applicant, order a joint hearing of all
applicants or may order separate hearings for specified
applicants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1295 (October 1997), amended LR
26:627 (April 2000), LR 39:1417 (June 2013).

§1013. Transcripts of Hearings

A. The proceedings of all hearings shall be recorded, but

shall be transcribed only upon order of the board or upon
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request made by an applicant therein, accompanied by
proffer of such cost as may be determined by the executive
secretary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), amended LR
39:1417 (June 2013).

§1014. Witness Fees in Hearings

A .

B. The board may order that any person who is not an
officer or employee of a state department and who is
subpoenaed to testify or provide documents at a public
hearing shall be entitled to the same mileage and fees as are
allowed witnesses in civil cases by the Nineteenth Judicial
District Court for the Parish of East Baton Rouge.

C. If a witness is subpoenaed at the request of the
applicant, the board may order the same cost of witness fees
and mileage to be paid by the applicant.

D. The board or the executive secretary, before issuing a
subpoena, may require the party requesting the subpoena to
deposit with the executive secretary a sum sufficient to cover
the mileage costs and witness fees, pending a determination
of costs by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), amended LR
39:1418 (June 2013).

§1015. Costs of Public Hearings

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), repealed LR
39:1418 (June 2013).

§1016. Interlocutory Rulings

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), repealed LR
39:1418 (June 2013).

§1017. Board Action Following Hearings

A. Following the close of a hearing, the board may either
render its opinion or take the matter under advisement. In
either event, the board may deliberate in general or
executive session for the purpose of reaching a
determination. The opinion may be made orally by dictating
findings of fact and conclusions of law into the record or by
causing a written opinion to be confected. If the matter is
taken under advisement, the board shall have 90 days within
which to render a decision.

B. ..

C. Except as otherwise specifically ordered by the board,
the decision of the board shall be final:

1. on the date of mailing of notice to the applicant of
the board's opinion, along with a certified copy of the
approved minutes of the board, if the board renders its
decision orally; or

2. ..

D. The executive secretary shall notify the applicant, or
his counsel, of the board's decision, in writing, within 10
days of the board's final decision.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), amended LR
39:1418 (June 2013).

§1018. Rehearings

A. Any person aggrieved may apply to the board for a
rehearing, in writing, within 10 days from the date the
board's decision becomes final. The grounds for an
application for a rehearing shall be that:

1. the opinion is clearly contrary to the law and the
evidence;

2.-4. ..

B. The application for a rehearing shall set forth the
grounds which justify such action and shall be accompanied
by a written brief or argument in support thereof, along with
an affidavit as set forth in §1009.B.9.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), amended LR
39:1418 (June 2013).

Chapter 11.  Pre-Hearing Procedure
§1101. Discovery

A. Any public servant or other person who has been
notified that he is to be the subject of a public hearing
pursuant to the provisions of R.S. 42:1141(E), and the trial
attorney and general counsel for the board shall be entitled
to conduct discovery regarding any matter, not privileged,
which is relevant to the pending public hearing. It is not
grounds for objection that the information sought will be
inadmissible at the hearing if the information sought appears
reasonably calculated to lead to the discovery of admissible
evidence.

B. Upon the filing of charges for violations of any law
under the jurisdiction of the board, the respondent and the
board, through its trial attorney(s) or general counsel, shall
be granted the right of discovery in the following manner.

1. Depositions shall be allowed until within two
weeks of trial.

2.  All documents intended for admission at trial,
motion or hearing shall be copied and delivered to the
respondent and to the trial attorney(s). The delivery shall be
provided within 15 days of receipt of a request for
production of said documents. Additions shall be allowed
upon a showing of good cause, lack of bad faith or joint
consent.

3. All other documents within the possession of the
trial attorney or the respondent or his counsel, except
documents that reveal the identity of the complainant or are
otherwise privileged, shall be made available for inspection
or may be copied within 15 days of receipt of a request for
production of said documents.

4. Any exculpatory or mitigating documents, that are
not otherwise privileged, shall be delivered to the trial
attorney or the respondent or his counsel within 15 days of
receipt of a request for production of documents for said
documents.

5. An expected witness list shall be produced to the
opposing party at least 30 days subsequent to a request for
such information. Additions shall be allowed upon a
showing of good cause, lack of bad faith or joint consent.



6. All written statements of any witnesses intended to
be called at a hearing or trial shall be delivered within 15
days of receipt of a request for production of said
documents.

7. No work product of attorneys and no investigation
reports shall be delivered to the respondent or his attorney.

8. The trial attorney(s) and any respondent or his
attorney may serve upon each other written interrogatories
or requests for admissions, pursuant to the provisions of
applicable Code of Civil Procedure articles, to be answered
by the party served within 15 days of receipt. Written
interrogatories served in accordance with this provision shall
not exceed 35 in number, including subparts.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1296 (October 1997), amended LR
39:1418 (June 2013).

§1102. Motions and Exceptions

A. Motions and exceptions may be made before, during,
or after a public hearing.

B. Motions and exceptions made before or after the
public hearing shall be filed with the appropriate panel of the
Ethics Adjudicatory Board. Contradictory motions and
exceptions shall be accompanied by a memorandum which
shall set forth a concise statement of the grounds upon which
the relief sought is based and the legal authority therefore.

C. A motion for summary judgment may be filed by
either the respondent or the trial attorney(s)

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1297 (October 1997), amended LR
39:1419 (June 2013).

§1103. Pre Hearing Notices

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1297 (October 1997), repealed LR
39:1419 (June 2013).

§1104. Pre Hearing Conference

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1134(A).

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 23:1297 (October 1997), repealed LR
39:1419 (June 2013).

Kathleen M. Allen

Ethics Administrator
1306#072

RULE

Department of Economic Development
Office of Business Development

Competitive Projects Tax Exemption Program
(LAC 13:1.Chapter 47)

The Department of Economic Development, Office of
Business Development, as authorized by and pursuant to the
provisions of the Administrative Procedure Act, R.S. 49:950

1419

et seq., and R.S. 36:104 hereby enacts Sections 4701 through
4711 for the administration of the newly created Competitive
Projects Tax Exemption Program as LAC 13:1.Chapter 47.
Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs

Chapter 47.  Competitive Projects Tax Exemption
Program
§4701. General

A. The competitive projects tax exemption program
provides an ad valorem property tax exemption for the
facility of an eligible business. The secretary of the
department economic development (“LED”) or a local
governmental entity listed in R.S. 47:4353 may invite
targeted non-manufacturing businesses who meet the
eligibility requirements to participate in the program.

B. Only property on which ad valorem taxes have not
previously been paid will be eligible for the exemption. The
applicant shall provide documentation to LED that property
taxes have not previously been paid on the property for
which it seeks the exemption.

C. Definitions

Facility—the land, buildings, infrastructure, and
equipment necessary or beneficial to the project, and any
additions, expansion and improvements thereto.

Program—the competitive projects tax exemption
program.

Secretary—secretary of the Louisiana Department of
Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:4351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Financial Incentives Division, LR 39:1419 (June 2013).

§4703. Parish Participation in the Program

A. A contract for the program is available for projects
located in parishes which have agreed to participate in the
program.

B. A parish is eligible to participate in the program upon
approval by all of the following local governmental entities:

1. the parish governing authority;

2. all municipalities in the parish which levy an ad
valorem tax;

3. all school boards in the parish which levy an ad
valorem tax;

4. the parish law enforcement district; and

5. the parish assessor.

C. The parish governing authority shall provide the
secretary with written notification of the parish’s agreement
to participate in the program, together with copies of
resolutions or other written evidence of each local
governmental entity’s agreement to participate.

D. Any of the entities listed in Subsection B of this
Section may revoke its approval of participation in the
program, by providing the secretary with written notification
thereof, together with a copy of the resolution or other
written evidence of the revocation action.

E. The parish will be deemed to have withdrawn from
the program, effective 90 days after the secretary’s receipt of
written notice of revocation as provided in Subsection D of
this Section. The parish’s withdrawal shall not affect
contracts executed prior to the effective date of the
withdrawal.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
47:4351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Financial Incentives Division, LR 39:1419 (June 2013).

§4705. Eligibility Requirements; Invitation to
Participate; Application

A. At the invitation of the secretary or a local
governmental entity of a participating parish, a business may
apply for participation in the program by submitting certified
statements and substantiating documents as required by
LED.

B. The secretary or a local governmental entity of a
participating parish may invite a business to participate in
the program, upon the secretary’s determination that the
business meets all of the following criteria:

1. at least 50 percent of the total annual sales of the
business from its Louisiana site or sites is to out-of-state
customers or buyers, or to in-state customers or buyers who
resell the product or service to an out-of-state customer or
buyer for ultimate use, or to the federal government, or any
combination thereof;

2. the business will primarily engage in one of the
following activities at the project site:
corporate headquarters;
distribution facilities;
data service centers;
research and development operations; or
digital media and software development centers;

o a0 o

and

3. the business shall make capital expenditures of at
least $25,000,000 for the facility and create and maintain at
least 50 new direct jobs during the contract period;

4. except for a business providing at least 50 new
headquarters jobs or shared service center jobs, a business
primarily engaged in the following types of businesses shall
not be eligible for participation in the program:
retail sales;
real estate;
professional services;
natural resource extraction or exploration;
financial services; or
. venture capital funds;

5. no business engaged in gaming or gambling
operations shall be eligible for participation in this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:4351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Business Incentives Services, LR 39:1420 (June 2013).

§4707. Contract Approval

A. Contract. The secretary shall determine the terms and
conditions of the contract, including the term, performance
obligations, monitoring by the department, reporting by the
business, auditing of contract performance and the
consequences of any failure to perform such obligations.

eo o

oo
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B. Approval

1. The secretary may request approval of the contract
by the board of commerce and industry upon determining
that:

a. the business meets all eligibility requirements;

b. participation in the program is needed in a highly
competitive site selection situation to encourage the business
to locate the project in the state; and

c. securing the project will result in significant
positive economic benefit to the state.

2. Following approval by the board of commerce and
industry, the contract shall be executed by the secretary.

3. LED shall submit a copy of the executed contract to
the assessor and the parish governing authority of the
affected parish.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:4351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry,
Business Incentives Services, LR 39:1420 (June 2013).

§4709. Annual Certification of Eligibility; Suspension
or Termination

A. The qualified business must submit certification
(signed by a key employee of the business) that it continues
to meet all eligibility requirements of the program as well as
all performance obligations of the contract by April 1 of
each year. A company’s failure to submit the annual
certification of eligibility by the deadline provided for in this
section shall result in the forfeiture of benefits for the
previous tax year and the secretary, in his discretion, may
terminate the contract. LED may require an audit of any
annual certification at the expense of the qualified business.

B. Annuallyy, LED will verify that a participating
company continues to meet the eligibility requirements of
the program as well as performance obligations.

C. If a business fails to maintain the eligibility
requirements for participation in the program or fails to meet
the performance objectives in the contract, the secretary
may, at his discretion, suspend or terminate the contract.

1. A contract suspension shall remove the exemption
for the year in which the failure occurred, but the secretary
may lift the suspension following a year in which eligibility
requirements and performance obligations are met, and the
exemption shall then be restored effective for that year.

2. A contract cancellation shall remove the exemption
for the calendar year in which the failure occurred and all
future years.

D. Upon receipt of notification from the secretary that a
contract is suspended or cancelled, the assessor shall adjust
the property assessment in the manner provided by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:4351, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development,
Business Resources Division, LR 39:1420 (June 2013).

Anne G. Villa

Undersecretary
13064079



RULE

Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School,
District, and State Accountability System
(LAC 28:LXXXIII.301, 409, and 521)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 111—The Louisiana
School, District, and State Accountability System: §301,
School Performance Score Goal; §409, Calculating a 9-12
Assessment Index; and §521, Pairing/Sharing of Schools
with Insufficient Test Data. The proposed policy changes
align state policy to federal law and determines the process
for assigning school performance scores for schools with
insufficient testing data.

Title 28
EDUCATION

Part LXXXIII. Bulletin 111—The Louisiana School,

District, and State Accountability System
Chapter 3. School Performance Score Component
§301.  School Performance Score Goal

A-C.3.

% ok ok

4. A combination school (a school with a grade
configuration that includes a combination from both
categories of schools, K-8 and 9-12), will receive a score
from a weighted average of the SPS from the K-8 grades and
the SPS from the 9-12 grades.

a. The K-8 SPS will be weighted by the number of
students eligible to test during the spring test administration.

b. The 9-12 SPS will be weighted by the sum of:

i. assessment units from students who are initial
testers for EOC + the students eligible to test ACT (students
with EOC and ACT will count only one time);

ii. cohort graduation units from the number of
members of the cohort used as the denominator in the
graduation index calculation and the graduation rate
(students in cohort will count only one time).

5. For schools with configurations that include grades
9-11, but do not have a grade 12, the school performance
score will consist of the indices available.

a. For example, a school with grade configuration
of grades 7-10 will receive an assessment index that includes
iLEAP, LEAP, LAA 1, LAA 2, and end-of-course
assessments as 95 percent of the SPS. The dropout/credit
accumulation index for data from grades 7 and 8 will count
as 5 percent.

b. A school with grades 9-11 will receive an SPS
that includes the end-of-course and ACT assessments.

D.-D.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2737 (December
2003), amended LR 31:1512 (July 2005), LR 32:1017 (June 2006),
LR 32:2034, 2035 (November 2006), LR 33:424 (March 2007), LR
33:2349 (November 2007), LR 33:2593 (December 2007), LR
34:430 (March 2008), LR 35:639 (April 2009), LR 36:1987
(September 2010), LR 38:3105 (December 2012), LR 39:305
(February 2013), LR 39:1421 (June 2013).
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Chapter 4. Assessment and Dropout/Credit
Accumulation Index Calculations
§409. Calculating a 9-12 Assessment Index

A. All operational end-of-course (EOC) tests will be used
in the calculation of the EOC assessment index.
1. All subjects will be weighted equally.
2. The EOC performance level will be used in the
calculation of the EOC assessment index as described in the
chart below.

EOC Performance Level Index Point
Excellent 150
Good 100
Fair 0
Needs Improvement 0

3. Algebra I and English II EOC proficient test
scores of “good” or “excellent” earned by students at a
middle school will be included in the SPS calculations of
the high school to which the student transfers. The scores
will be included in the accountability cycle that
corresponds with the students’ first year of high school.
Middle schools will earn incentive points for all EOC test
passing scores the same year in which the test was
administered.

a. Incentive points will be awarded as follows:
1. excellent=50;
ii. good=25.

4. Algebra 1 and English II EOC test scores
considered not proficient (needs improvement, fair) will not
be transferred, or banked, to the high school. Students will
retake the test at the high school, and the first administration
of the test at the high school will be used in the calculation
of the assessment index the same year in which it was
earned.

5. Beginning with the 2012-13 school year, students
who are completing their third year in high school must have
taken the Algebra I and English II tests, or LAA 1. Ifthey do
not, the students will be assigned a score of zero and be
counted as non-participants in high school testing. All
students must be included in the assessment cohort
regardless of course enrollment, grade assignment or
program assignment.

B. The ACT composite score will be used in the
calculation of the ACT assessment index as described in the
chart below. To the extent practicable, a student’s highest
earned score for any ACT administration shall be used in
the calculation.

ACT Composite Index Pts
0-17 0
18 100
19 102.8
20 105.6
21 108.4
22 111.2
23 114
24 116.8
25 119.6
26 122.4
27 125.2
28 128
29 130.8
30 133.6
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ACT Composite Index Pts
31 136.4
32 139.2
33 142
34 144.8
35 147.6
36 150.4

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1021 (June 2006),
amended LR 33:252 (February 2007), LR 36:1989 (September
2010), LR 37:2118 (July 2011), repromulgated LR 37:2382
(August 2011), amended LR 37:3200 (November 2011), LR
38:1212 (May 2012), LR 38:2357 (September 2012), LR 38:3106
(December 2012), LR 39:305 (February 2013), LR: 39:1421 (June
2013).

Chapter 5. Inclusion in Accountability
§521. Pairing/Sharing of Schools with Insufficient Test
Data

A. Any school with at least one testing grade (3-11)
will receive its SPS based only on its own student data
provided it meets the requirements of §519.

B. Any K-2 school with insufficient testing data will be
awarded an SPS equal to the SPS of the school to which it is
paired.

C. Any school enrolling only twelfth grade students will
be awarded an SPS based on shared data from a school or
schools containing grades 9-11 that send it the majority of
its students. This sharing relationship is to define the cohort
that will provide the starting roster on which its graduation
index will be based

D. Any K-2, 9-12 configuration shall receive an SPS
based solely on the 9-12 data.

E. Any ninth grade only school that does not administer
an English/language arts assessment shall be paired with
another school that administers an English/language arts
assessment.

E A district must identify the school where each of
its non-standard schools shall be paired in order to
facilitate the proper sharing of data for reporting purposes,
as described above. The paired school must be the one that
receives by promotion the largest percentage of students
from the non-standard school. In other words, the paired
school must be the school into which the largest percentage
of students feed. If two schools receive an identical
percentage of students from a non-standard school, or when
there is no distinct feeder pattern, the district shall select the
paired school.

G. A school's paired status at the beginning of the school
year for the baseline SPS shall be its status at the end of the
school year for the growth SPS (unless a school closure
occurs).

H. Requirements for the number of test/graduation
index units shall be the sum of the units used to calculate
the school's SPS (see §519).

I. If a school has too few test units to be a stand-alone
school, it may request to be considered stand-alone.

1. It shall receive an SPS that is calculated solely on
that school's data, despite the small number of test units.

2. The request shall be in writing to the LDE from the
LEA superintendent.
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3. The school forfeits any right to appeal its SPS and
status based on minimum test unit counts.

J. Once the identification of paired schools has been
made, this decision is binding for 10 years. An appeal to the
BESE may be made to change this decision prior to the
end of 10 years, when redistricting or other grade
configuration and/or membership changes occur.

K. If 10 years has not elapsed, but a paired/shared school
acquires a sufficient number of testing units, then the
pair/share relationship will be broken, and the school will be
treated as a stand-alone school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2741 (December
2003), amended LR 31:2422 (October 2005), LR 32:1022 (June
2006), LR 33:253 (February 2007), LR 36:1990 (September 2010),
LR 37:2119 (July 2011), LR 38:1212 (May 2012), LR 38:3107
(December 2012), LR 39:1422 (June 2013).

Heather Cope

Executive Director
1306#007

RULE

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment Standards and
Practices (LAC 28:CX1.1127, 1129,
1711, 1713, 1715, 1717, and 3501)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 118—Statewide
Assessment Standards and Practices: policy language was

edited for English language arts and mathematics
achievement levels in §1127. Grade 4 Achievement Level
Descriptors;  §1129. Grade 8 Achievement Level
Descriptors; §1711. Grade 3 Achievement Level
Descriptors;  §1713.  Grade 5 Achievement Level
Descriptors;  §1715. Grade 6 Achievement Level
Descriptors; and §1717. Grade 7 Achievement Level

Descriptors. Policy language was updated and edited as it
relates to new statewide assessments in §3501. Approved
Home Study Program Students.

These policy revisions will provide new and updated
statewide test information and provide easy access to that
information. It was necessary to revise the bulletin to
incorporate new policy guidelines, edit previous policy, and
revise policy language. Chapter 11, Louisiana Educational
Assessment Program (LEAP) grades 4 and 8 mathematics
and English language arts achievement level descriptors
(ALDs) were edited to comply with new national academic
guidelines; Chapter 17, Integrated Louisiana Educational
Assessment Program (iLEAP) grades 3, 5, 6, and 7
mathematics and English language arts achievement level
descriptors (ALDs) were edited to comply with new national
academic guidelines; and Chapter 35, Assessment of
Students in Special Circumstances policy language was
edited and revised to identify statewide tests unavailable for
approved Home Study Program students participation.



Title 28
EDUCATION

Part CXI. Bulletin 118—Statewide Assessment
Standards and PracticesTitle 28

Louisiana Educational Assessment

Program
Subchapter C. LEAP Achievement Level Descriptors
§1127. Grade 4 Achievement Level Descriptors

A. Grade 4 English Language Arts Achievement Level
Descriptors

Chapter 11.

Advanced

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:

1. demonstrate a thorough understanding of what they read,

2. extend ideas in texts by making generalizations supported by
textual evidence;

3. explain how authors use different literary elements; and

4. research topics by evaluating information in a variety of sources.

In the area of writing, students:

1. develop responses with sharply focused central ideas, thorough
elaboration, and well-chosen evidence from texts;

2 create compositions with effective transitions and a sense of
wholeness;

3. demonstrate thorough understanding of the writing task through
the use of effective word choice, sentence variety, and engaging
voice; and

4. demonstrate consistent command of spelling, grammar,
punctuation, and capitalization.

Mastery

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:
1. demonstrate an understanding of what they read;
2. extend ideas in texts by making inferences and drawing
conclusions based on textual evidence;
3. identify an author’s intent and purpose; and
4. research topics by selecting relevant information in a variety of
sources.
In the area of writing, students:
1. develop responses with clear central ideas, sufficient elaboration,
and appropriate evidence from texts;
2. create compositions with a clear organizational structure and
logical order;
3. demonstrate understanding of the writing task, through the use of
interesting language, varied sentence structure and clear voice; and
4. demonstrate reasonable command of spelling, grammar,
punctuation, and capitalization.

Basic

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:
1. demonstrate a general understanding of what they read;
2. extend ideas in texts by making simple inferences; and
3. research topics by locating information in a variety of sources.
In the area of writing, students:
1. develop responses with central ideas, some elaboration and
evidence from text, and observable organization;
2. demonstrate awareness of the writing task through the use of
generic vocabulary, some sentence variety, and voice; and
3. demonstrate some control of spelling, grammar, punctuation, and
capitalization.
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Approaching Basic

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:
1. demonstrate a partial understanding of what they read;
2. identify obvious meanings in texts and make limited inferences;
and
3. research topics by locating information in commonly used
resources.
In the area of writing, students:
1. develop responses with vague central ideas, little elaboration or
evidence from texts, and weak organization;
2. demonstrate limited understanding of the writing task through use
of simple vocabulary, simple sentences, and little voice; and
3. demonstrate little control of spelling, grammar, punctuation, and
capitalization.

Unsatisfactory

Students scoring at this level generally have not demonstrated the
fundamental knowledge and skills needed for the next level of schooling.
In the areas of reading and use of resources, students at this level have

not exhibited the ability to:

1. demonstrate an overall understanding of what they read;

2. extend ideas in texts and draw conclusions; or

3. locate appropriate information in commonly used resources.

In the area of writing, students at this level have not exhibited the ability
to:

1. develop responses with central ideas, elaboration, relevant
evidence from texts, and observable organization;

2. demonstrate understanding of the writing task through the use of
appropriate vocabulary, some variety in sentence structure and
voice; and

3. demonstrate acceptable control of spelling, grammar, punctuation,
and capitalization.

B. Grade 4 Mathematics Achievement Level Descriptors

Advanced

Students scoring at this level generally exhibit the ability to:

1. apply whole numbers, fractions, and decimals to solve complex and
non-routine real-life problems;

2. solve word problems leading to one-step equations;

3. demonstrate fluency by selecting and using appropriate units and
tools of measurement;

4. construct angles having a specific measure and identify acute, right,
and obtuse angles that are part of a larger diagram or picture;

5. create, analyze, and interpret various representations of data;

6. identify missing, non-consecutive elements in a number pattern; and

7. draw logical conclusions and justify answers and solution processes
by clearly and concisely explaining the procedures and the rationale
for using them.

Mastery

Students scoring at this level generally exhibit the ability to:
1. use place-value representations, perform computations, and order
whole numbers;
2. conceptually understand and model fractions and decimals and their
relationships;
solve one-step equations with whole numbers;
use number sentences to represent and solve real-life problems;
5. select and use appropriate units of measure for lengths and shapes,
including volume, and apply basic unit conversions;
6. draw, identify, and classify angles that are acute, right, and obtuse;
7. create, use, and interpret various representations of data including
graphs and charts;
8. identify missing elements in a number pattern;
9. employ problem-solving strategies such as identifying appropriate
information and modeling; and
10. organize and present solutions with supporting information and
explanations of how they were achieved.

W
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Basic

Students scoring at this level generally exhibit the ability to:
1. read, write, compare, and perform simple computations with whole

numbers;

2. show a working understanding of fractions and decimals and their
relationships;

3. solve one-step equations with no context and some simple real-life
problems;

4. demonstrate a working knowledge of unit conversions related to
length, area, and volume;

5. identify and classify angles that are acute, right, and obtuse;

6. use and interpret some representations of data;

7. identify missing internal elements of a number pattern; and

8. provide explanatory responses with limited supporting information.

Approaching Basic

Students scoring at this level generally exhibit the ability to:
1. read, write, and perform simple computations with whole numbers;
2. recognize fractions and decimals;
3. solve simple one-step equations with no context;
4. perform basic measurements and some common conversions;
5. recognize acute, right, and obtuse angles;
6. identify missing internal elements of a simple number pattern; and
7. provide written responses with minimal or no support.

Unsatisfactory

Students scoring at this level have not demonstrated the fundamental
knowledge and skills needed for the next level of schooling. Students
scoring at this level generally have not exhibited the ability to:

1. read, write, and perform simple computations with whole numbers;

2. recognize fractions and decimals;

3, solve simple one-step equations;

4, perform basic measurements and some common conversions;

5, recognize acute, right, and obtuse angles;

6, identify missing internal elements of a simple number pattern; and

7. provide written responses.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.4 (A).

HISTORICAL NOTE: Promulgated by the Department of
Education, State Board of Elementary and Secondary Education,
LR 31:1536 (July 2005), amended LR 36:968 (May 2010), LR
39:1423 (June 2013).

§1129. Grade 8 Achievement Level Descriptors

A. Grade 8 English Language Arts Achievement Level

Descriptors

Advanced

Students scoring at this level generally exhibit the following skills:
In the areas of reading and use of resources, students:

1. demonstrate a thorough understanding of what they read,

2. analyze more complex literary elements, such as the development of
theme;

3. examine an author’s viewpoint supported by relevant examples
from texts; and

4. evaluate the usefulness and accuracy of information from multiple
sources.

In the area of writing, students:

1. develop responses with sharply focused central ideas, thorough
elaboration, and well-chosen evidence from texts;

2. create compositions that show evidence of planning and a sense of
wholeness;

3. demonstrate thorough understanding of the writing task through the
use of effective word choice, varied sentence structures, and
compelling voice that employs a wide range of strategies (e.g.,
analogies, anecdotes, figurative language); and

4. demonstrate consistent command of spelling, grammar, punctuation,
and capitalization.
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Mastery

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:

1. demonstrate an understanding of what they read, including
inferential information;

2. interpret implied main ideas;

3. analyze author’s purpose and the devices used when composing
texts; and

4. research topics by selecting and analyzing information from various
sources.

In the area of writing, students:

1. develop responses with focused central ideas, sufficient elaboration,
and relevant evidence from texts;

2. create compositions that are well-organized;

3. demonstrate understanding of the writing task through the use of
varied word choice and sentence structure and voice that
incorporates some strategies (e.g., examples, descriptive language);
and

4. demonstrate reasonable command of spelling, grammar,
punctuation, and capitalization.

Basic

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:

1. demonstrate a general understanding of what they read;

2. extend the ideas in texts by making inferences and drawing
conclusions;

3. identify an author’s purpose for composing a text; and

4. research topics by selecting and using information from various
sources.

In the area of writing, students:

1. develop responses with central ideas, some supporting details and
evidence from texts, and appropriate organization;

2. demonstrate awareness of the writing task through the use of
appropriate but general language, some sentence variety, and voice;
and

3. demonstrate some control of spelling, grammar, punctuation, and
capitalization.

Approaching Basic

Students scoring at this level generally exhibit the following skills.
In the areas of reading and use of resources, students:

1. demonstrate a partial understanding of what they read;

2. extend ideas in texts by making simple inferences; and

3. research topics by locating some information from commonly used
sources.

In the area of writing, students:

1. develop responses with vague central ideas, few or irrelevant
supporting details, little evidence from texts, and weak
organization;

2. demonstrate limited understanding of the writing task through the
use of simple or inappropriate vocabulary, simple sentences, and
little voice; and

3. demonstrate little control of spelling, grammar, punctuation, and
capitalization.

Unsatisfactory

Students scoring at this level generally have not demonstrated the
fundamental knowledge and skills needed for the next level of schooling.
In the areas of reading and use of resources, students at this level have not
exhibited the ability to:
1. demonstrate an understanding of what they read;
2. make interpretations and extensions of ideas in texts; or
3. locate information in commonly used resources.
In the area of writing, students at this level have not exhibited the ability
to:
1. develop written responses with central ideas, appropriate
elaboration and evidence from texts, and observable organization;
2. demonstrate understanding of the writing task through the use of
appropriate grade-level vocabulary, varied sentences, and voice; or
3. demonstrate acceptable control of spelling, grammar, punctuation,
and capitalization.




B. Grade 8 Mathematics Achievement Level Descriptors

Advanced

Students scoring at this level generally exhibit the ability to:

1. use and manipulate positive and negative rational numbers in various
forms including numbers with whole number exponents and
scientific notation, in abstract and application problems;

2. express linear functions using all representations including tables,
graphs, equations, and word forms;

3. apply proportional reasoning and unit rates to model, and solve
complex and real-life problems;

4. probe examples and counterexamples in order to shape
generalizations from which they can develop models;

5. use number sense and geometric awareness to consider the
reasonableness of an answer; and

6. explain the reasoning processes underlying their conclusions.

Mastery

Students scoring at this level generally exhibit the ability to:

1. compare positive and negative rational numbers in various forms
including whole number exponents, and scientific notation, and use
rational numbers in multi-step problems;

2. express linear functions using multiple representations including
tables, graphs, equations, and word forms;

3. apply proportional reasoning and unit rates to solve real-life
problems;

4. use quantities such as volume and surface area and spatial
relationships in problem solving and reasoning;

5. analyze patterns of change in various representations, and label as

linear/arithmetic or exponential/geometric;

apply properties of informal geometry;

sketch and interpret trend lines;

accurately use the tools of technology; and

logically create and defend their ideas as well as give supporting
examples.

RSN

Basic

Students scoring at this level generally exhibit the ability to:

1. compare some rational numbers, and use them to solve basic

problems;
2. understand connections to one or two other forms of linear functions;
apply proportional reasoning and unit rates to solve basic problems;
4. use quantities such as volume and surface areas and spatial
relationships in simple or no-context problems;

5. use fundamental algebraic and informal geometric concepts in
problem solving;

6. solve routine real-life problems through the appropriate selection and
use of strategies and technological tools; and

7. defend mathematical ideas and provide limited supporting examples.

W

Approaching Basic

Students scoring at this level generally exhibit the ability to:
1. compare some forms of rational numbers, and use them to solve
basic problems;
2. interpret and represent simple linear functions;
3. calculate basic unit rates;
complete problems correctly with the help of prompts such as
diagrams, charts, and graphs;
solve one-step problems involving basic computation;
recognize basic geometric figures;
recognize simple, obvious patterns;
use the tools of technology;
apply conceptual knowledge on a limited basis; and
0 provide written responses with minimal or no support.

&
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Unsatisfactory

Students scoring at this level generally have not demonstrated the
fundamental knowledge and skills needed for the next level of schooling.
Students scoring at this level generally have not exhibited the ability to:
1. compare some forms of rational numbers, and use them to solve
basic problems;
2. interpret and represent simple linear functions;
3. calculate basic unit rates;
complete problems correctly with the help of prompts such as
diagrams, charts, and graphs;
solve one-step problems involving basic computation;
recognize basic geometric figures;
recognize simple, obvious patterns;
use the tools of technology;
apply conceptual knowledge on a limited basis; and
0 provide written responses.

&
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.4 (A).

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1540 (July 2005), amended LR 36:974 (May 2010), LR 39:1424
(June 2013).

Chapter 17.  Integrated LEAP
Subchapter D. JLEAP Achievement Level Descriptors
§1711. Grade 3 Achievement Level Descriptors

A. Grade 3 English Language Arts Achievement Level

Descriptors

Advanced

Students scoring at the Advanced level in English Language Arts generally

exhibit the ability to:

1. determine meanings of unfamiliar words using a variety of strategies;

2. demonstrate inferential understanding of what they read by making
generalizations and predictions, drawing conclusions, and extending
ideas;

identify story elements, including theme, in a text;

4. research topics by locating, selecting, and evaluating appropriate
information from multiple print and electronic resources for a
specified purpose;

5. construct responses with focused central ideas, purposeful
organization, thorough elaboration, well-chosen information from
texts, and effective linking words;

6. demonstrate thorough understanding of the writing task through the
use of effective vocabulary, varied sentences, and engaging voice; and

7. demonstrate consistent command of spelling, capitalization,
punctuation, and usage.

W

Mastery

Students scoring at the Mastery level in English Language Arts generally
exhibit the ability to:

1. identify words with multiple meanings using various strategies;

2. demonstrate an understanding of what they read by making inferences,
summarizing information, and identifying cause/effect relationships;

3. identify story elements, including conflict, in a text;

4. research topics by locating information from a variety of print and
electronic resources for a specified purpose;

5. construct responses with clear central ideas, logical order, sufficient
elaboration, appropriate information from texts, and some linking
words;

6. demonstrate understanding of the writing task through the use of
interesting words and phrases, sentence variety, and clear voice; and

7. demonstrate reasonable command of spelling, capitalization,
punctuation, and usage.
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Basic

Mastery

Students scoring at the Basic level in English Language Arts generally exhibit
the ability to:

1. identify word meaning using knowledge of basic decoding skills;

2. demonstrate a general understanding of what they read by locating
specific details and information, identifying main ideas, making
simple inferences, and drawing simple conclusions;

3. identify simple story elements, including character motivations, in a
text;

4. research topics by locating information from multiple commonly used
print and electronic resources;

5. construct responses with central ideas, observable organization, some
elaboration, and information from texts;

6. demonstrate awareness of the writing task through the use of grade-
appropriate vocabulary and sentence structures, and voice; and

7. demonstrate some control of spelling, capitalization, punctuation, and
usage.

Students scoring at the Mastery level in Mathematics generally exhibit the
ability to:
1. read, write, and model whole numbers and fractions, compare whole
numbers, determine the value of bills and coins, and make change;
2. understand, model, and apply procedures of the four basic operations,
and use commutative and associative properties;
3. select and use appropriate mathematical models, strategies, operations,
words, and symbols to estimate and solve real-life problems;
4. use common strategies and units of measure to determine length,
perimeter, area, capacity, and elapsed time;
5. classify basic geometric shapes and construct rectangles from given
measurements;
6. draw logical conclusions and make predictions based on data in tables,
graphs, maps, advertisements, etc.; and
7. identify and extend patterns and relations.

Basic

Approaching Basic

Students scoring at the Approaching Basic level in English Language Arts
generally exhibit the ability to:
1. identify meanings of some grade-appropriate vocabulary;
2. demonstrate a partial understanding of what they read by identifying
main details, making simple predictions, and sequencing events;
3. identify basic literary elements, such as simple character traits, in a
text;
4. research topics by locating information in commonly used print and
electronic resources;
5. construct responses with vague central ideas, weak organization, and
minimal detail and information from texts;
6. demonstrate limited understanding of the writing task through use of
below grade-level vocabulary, simple sentences, and little voice; and
7. demonstrate little control of spelling, capitalization, punctuation, and
usage.

Students scoring at the Basic level in Mathematics generally exhibit the ability
to:
1. read, write, and compare small whole numbers and determine the value
of a small set of bills and coins;
2. use models to compare whole numbers, represent fractions, and
conceptualize the four basic operations;
3. read mathematical words and symbols, and use the four basic
operations to solve real-life problems;
4. measure objects using specified tools and units;
5. express working knowledge and vocabulary of two-and three-
dimensional geometric objects;
6. make basic interpretations of data represented in tables, graphs, maps,
advertisements, etc.; and
7. identify and extend patterns.

Approaching Basic

Unsatisfactory

Students scoring at the Unsatisfactory level in English Language Arts have
not demonstrated the fundamental knowledge and skills needed for the next
level of schooling. Students scoring at this level need to develop the ability to:
1. demonstrate an understanding of what they read;
2. locate information in commonly used print and electronic resources;
3. construct responses with focused central ideas, observable
organization, and sufficient elaboration with supporting details and
information from texts;
4. demonstrate understanding of the writing task through the use of
appropriate vocabulary, varied sentence structure, and voice; and
5. demonstrate acceptable control of spelling, capitalization, punctuation,
and usage.

Students scoring at the Approaching Basic level in Mathematics generally
exhibit the ability to:
1. read and write whole numbers and determine the value of a group of
bills or a group of coins;
2. use common strategies and some basic operations to solve single-step
problems;
recognize mathematical words and symbols;
identify measurement tools and units;
recognize basic two-dimensional shapes;
match data sets to representations as tables and charts; and
identify and extend simple patterns.

Nk w

Unsatisfactory

B. Grade 3 Mathematics Achievement Level Descriptors

Advanced

Students scoring at the Advanced level in Mathematics generally exhibit the
ability to:
1. conceptually understand common fractions and the four basic
operations, and use them to represent and solve real-life problems;
2. communicate thoughts, procedures, and solutions using mathematical
language and symbols in complex problems;
3. select and use appropriate strategies and units of measurement to solve
various real-life problems;
4. apply concepts of geometry to solve real-life problems;
5. represent and interpret data in multiple formats;
6. identify, extend, and explain complex patterns and relationships
including growing patterns; and
7. use mathematical reasoning to connect procedures and concepts among
different math topics.

Students scoring at the Unsatisfactory level in Mathematics have not
demonstrated the fundamental knowledge and skills needed for the next level
of schooling. Students scoring at this level need to develop the ability to:

1. read and write whole numbers and determine the value of a group of
bills or a group of coins;
use common strategies and basic operations to solve problems;
recognize mathematical words and symbols;
identify measurement tools and units;
recognize basic two-dimensional shapes;
match data sets to representations as tables and charts; and
identify and extend simple patterns.

Nownbkwh
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§1713. Grade 5 Achievement Level Descriptors
A. Grade 5 English Language Arts Achievement Level
Descriptors

Approaching Basic

Advanced

Students scoring at the Advanced level in English Language Arts generally
exhibit the ability to:

1. determine meanings of a wide variety of words using a range of
strategies;

2. demonstrate a thorough understanding of what they read by making
connections between ideas and information in a variety of texts;

3. interpret meanings of various story elements, such as tone, and literary
devices;

4. research topics by integrating information from multiple print and
electronic resources;

5. identify accurate documentation of sources following a model;

6. construct responses with sharply focused central ideas; logical
organization; thorough elaboration; ample, well-chosen evidence from
texts; and effective transitional words and phrases;

7. demonstrate thorough understanding of the writing task through the use
of effective vocabulary and complex sentence structures that enhance
meaning and create compelling voice; and

8. demonstrate consistent command of spelling, capitalization,
punctuation, and usage.

Students scoring at the Approaching Basic level in English Language Arts
generally exhibit the ability to:

1. identify meanings of commonly used words;

2. demonstrate a partial understanding of what they read by identifying
simple cause/effect relationships and paraphrasing information;

3. identify some literary devices and literary elements, such as
characterization and simpler themes;

4. research topics by locating some information in commonly used print
and electronic resources;

5. identify some parts of a bibliographic entry following a model;

6. construct responses with weak central ideas, weak organization, little
elaboration and evidence from texts, and few transitions;

7. demonstrate limited understanding of the writing task through the use
of simple and/or inappropriate vocabulary, basic sentence structures,
and weak voice; and

8. demonstrate little control of spelling, capitalization, punctuation, and
usage.

Unsatisfactory

Mastery

Students scoring at the Mastery level in English Language Arts generally
exhibit the ability to:

1. identify word meanings using a variety of strategies;

2. demonstrate an understanding of what they read by using a variety of
reasoning skills, including identifying implied main ideas, making
inferences, and drawing conclusions;

3. interpret the meaning of various story elements and literary devices,
such as imagery;

4. research topics by selecting appropriate information from multiple print
and electronic resources;

5. identify all parts of bibliographic entries following a model;

6. construct responses with clear central ideas, logical organizational
patterns, sufficient elaboration, appropriate evidence from texts, and
transitions that unify;

7. demonstrate understanding of the writing task through the use of
interesting vocabulary and a variety of sentence structures that clarify
meaning and create clear voice; and

8. demonstrate reasonable command of spelling, capitalization,
punctuation, and usage.

Students scoring at the Unsatisfactory level in English Language Arts have not
demonstrated the fundamental knowledge and skills needed for the next level
of schooling. Students scoring at this level need to develop the ability to:

1. demonstrate an understanding of what they read;

2. locate appropriate information in commonly used print and electronic
resources;

3. construct responses with focused central ideas, observable
organization, sufficient supporting details and appropriate evidence
from texts, and transitions;

4. demonstrate understanding of the writing task through the use of
appropriate vocabulary and varied sentence structures that create voice;
and

5. demonstrate acceptable control of spelling, capitalization, punctuation,
and usage.

B. Grade 5 Mathematics Achievement Level Descriptors

Advanced

Basic

Students scoring at the Basic level in English Language Arts generally exhibit
the ability to:

1. identify meanings of grade-level words using various strategies;

2. demonstrate a general understanding of what they read by using
reasoning skills, including identifying stated main ideas, making simple
inferences, and drawing simple conclusions;

3. identify story elements and literary devices, such as foreshadowing;

4. research topics by locating appropriate information in commonly used
print and electronic resources;

5. give credit for borrowed information following a model;

6. construct responses with central ideas, observable organizational
patterns, some elaboration and evidence from texts, and simple
transitions;

7. demonstrate awareness of the writing task through the use of
appropriate vocabulary and sentence variety that create voice; and

8. demonstrate some control of spelling, capitalization, punctuation, and
usage.

Students scoring at the Advanced level in Mathematics generally exhibit the
ability to:

1. effectively communicate an understanding of fractions, and use

them to perform arithmetic in word problems;

2. solve complex multi-step and real-life problems by analyzing,
evaluating, and employing the most efficient strategies and
appropriate procedures;
find, graph, and discuss the solutions to one-step inequalities;
4. use models and drawings to describe and interpret basic two-

dimensional geometric shapes; and
5. draw conclusions from data represented in various forms.

W

Mastery

Students scoring at the Mastery level in Mathematics generally exhibit the
ability to:

1. conceptually understand, discuss, and use positive fractions to
compare values, determine equivalence, and perform simple
arithmetic;

2. identify and apply multiple strategies, including estimation and
mental math, to solve multi-step and real-life problems using whole
numbers;
find and graph the solutions to one-step inequalities;

4. choose appropriate strategies to determine elapsed time, angle
measures, and convert between units of measurement;

5. classify and describe the properties of basic two-dimensional
geometric shapes;

6. identify and plot points on a coordinate grid; and

W

7. organize and display data using a variety of tables and graphs.
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Basic

Mastery

Students scoring at the Basic level in Mathematics generally exhibit the
ability to:
1. recognize and compare common and equivalent fractions;
2. determine operations necessary to solve multi-step problems and
real-life problems using whole numbers;
3. use estimation strategies and mental math to determine reasonable
values and solutions;
4. find and graph solutions to one-step inequalities involving only
whole numbers;
5. choose appropriate strategies to determine elapsed time and angle
measures;
6. identify basic two-dimensional geometric shapes and their
characteristics;
7. identify points on a coordinate grid; and
8. organize and display data using simple tables and graphs.

Approaching Basic

Students scoring at the Approaching Basic level in Mathematics generally
exhibit the ability to:
1. recognize and compare common fractions;

2. solve whole number problems;
3. identify positive solutions to inequalities on a number line;
4. recognize and classify common two-dimensional shapes;
5. identify points in the first quadrant of a coordinate grid; and
6. read tables and graphs.

Unsatisfactory

Students scoring at the Unsatisfactory level in Mathematics have not
demonstrated the fundamental knowledge and skills needed for the next
level of schooling. Students scoring at this level need to develop the ability
to:

1. recognize and compare common fractions;

2. solve whole number problems;

3. graph inequalities on a number line;

4. recognize and classify common two-dimensional shapes;

5. identify points in the first quadrant of a coordinate grid; and
6. read tables and graphs.

C.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.7 and R.S. 17:24.4(f)(2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:994 (June 2007), LR
39:1427 (June 2013).

§1715. Grade 6 Achievement Level Descriptors

A. Grade 6 English Language Arts Achievement Level

Descriptors

Students scoring at the Mastery level in English Language Arts generally
exhibit the ability to:

1. identify word meanings using a variety of strategies;

2. demonstrate an understanding of what they read by using a variety of
strategies, including making inferences, drawing conclusions,
determining main ideas, comparing and contrasting, and predicting;

3. interpret story elements and literary devices and identify an author’s
implied purpose for writing;

4. research topics by locating and selecting appropriate information from
print and electronic resources;

5. identify all parts of a bibliographic entry following a model;

6. construct responses with clearly stated central ideas, logical
organization with a progression of ideas, sufficient elaboration, relevant
evidence from texts, and transitions that unify;

7. demonstrate understanding of the writing task through the use of
interesting vocabulary, appropriate language techniques, and varied
sentence structures that create clear voice; and

8. demonstrate reasonable command of spelling, capitalization,
punctuation, and usage.

Basic

Students scoring at the Basic level in English Language Arts generally exhibit
the ability to:

1. identify meanings of grade-level words using a variety of strategies,
including context clues;

2. demonstrate a general understanding of what they read by using basic
strategies and simple reasoning skills, including identifying stated main
ideas and supporting details;

3. identify story elements; literary devices, including imagery; and an
author’s stated purpose for writing;

4. research topics by locating information in a variety of commonly used
print and electronic reference resources such as newspapers,
magazines, brochures, maps, and legends;

5. identify some parts of different kinds of bibliographic entries following
a model;

6. construct responses with central ideas, observable organization, some
supporting details and evidence from texts, and simple transitions;

7. demonstrate awareness of the writing task through the use of
appropriate wording and some sentence variety that creates voice; and

8. demonstrate some control of spelling, capitalization, punctuation, and
usage.

Approaching Basic

Advanced

Students scoring at the Advanced level in English Language Arts generally
exhibit the ability to:

1. determine meanings of a wide variety of words using a range of
strategies;

2. demonstrate a thorough understanding of what they read by using a
variety of complex strategies, including inductive reasoning and
identifying implied main ideas and supporting details;

3. analyze complex story elements and literary devices and interpret an
author's purpose for writing;

4. research topics by locating and integrating appropriate information
from print and electronic resources;

5. accurately credit cited information in a bibliographic entry following a
model;

6. construct responses with sharply focused central ideas; coherent and
logical organization; thorough elaboration; ample, well-chosen
evidence from texts; and a variety of effective transitions;

7. demonstrate thorough understanding of the writing task through the use
of vivid words, effective language techniques, and complex sentence
structure that enhance meaning and create compelling voice; and

8. demonstrate consistent command of spelling, capitalization,
punctuation, and usage.

Students scoring at the Approaching Basic level in English Language Arts
generally exhibit the ability to:

1. identify meanings of commonly used words;

2. demonstrate partial understanding of what they read by identifying
literal information and drawing simple conclusions;

identify simple story elements and basic literary devices;

4. research topics by locating information in commonly used print and
electronic resources;

5. identify some parts of a bibliographic entry for commonly used print
and electronic resources;

6. construct responses with unclear central ideas, incomplete
organizational patterns, little elaboration, and evidence from texts, and
few transitions;

7. demonstrate limited understanding of the writing task through the use
of generic vocabulary, little variety in sentence structure, and weak
voice; and

8. demonstrate little control of spelling, capitalization, punctuation, and
usage.

W

Unsatisfactory
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Students scoring at the Unsatisfactory level in English Language Arts have not
demonstrated the fundamental knowledge and skills needed for the next level
of schooling. Students scoring at this level need to develop the ability to:

1. demonstrate an understanding of what they read;

2. locate appropriate information in commonly used print and electronic
resources;

3. construct responses with focused central ideas, observable organization,
sufficient supporting details, relevant evidence from texts, and logical
transitions;

4. demonstrate understanding of the writing task through the use of
appropriate vocabulary and varied sentence structures that create voice;
and

5. demonstrate acceptable control of spelling, capitalization, punctuation,
and usage.
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B. Grade 6 Mathematics Achievement Level Descriptors

Advanced

Students scoring at the Advanced level in Mathematics generally exhibit the
ability to:
1. compare and solve problems involving multiple forms of numbers:
fraction, decimal, percent, ratio, and proportions;
2. translate complex verbal phrases into algebraic expressions and vice
versa, and evaluate complex expressions;
explain procedures involved in solving multi-step problems;
4. apply concepts, properties, and relationships of basic two-dimensional
figures in real-life situations;
5. describe polyhedral using their basic properties;
6. use appropriate statistical measures and patterns in data to describe
trends, extend patterns, and make predictions in real-life problems; and
7. use basic number and number theory concepts to determine and
describe the relationship between numbers in problem settings.

W

§1717. Grade 7 Achievement Level Descriptors
A. Grade 7 English Language Arts Achievement Level
Descriptors

Advanced

Mastery

Students scoring at the Mastery level in Mathematics generally exhibit the
ability to:
1. use models to compare, explain, or solve problems involving fractions,
decimals, percents, ratios, and proportions;
2. translate verbal phrases into algebraic expressions, and evaluate using
substitution;
solve two -step equations with positive integer solutions;
4. apply concepts and properties of basic two-dimensional figures in real-
life situations;
5. use and illustrate basic concepts of data analysis including frequency
tables, stem-and-leaf plots, scatter plots, mean, median, mode, and
range; and

W

6. construct, extend, and describe patterns of change in input/output tables.

Students scoring at the Advanced level in English Language Arts generally
exhibit the ability to:

1. determine meanings of words using a variety of strategies, including
knowledge of base words and roots;

2. demonstrate a thorough understanding of what they read using a
variety of complex strategies, including inductive reasoning,
identifying implied main ideas and supporting details, and comparing
and contrasting literary elements;

3. analyze and interpret complex story elements, literary devices,
elements of various genres, and author's purpose;

4. research topics by evaluating and integrating information from
multiple print and electronic resources;

5. accurately credit cited information in a bibliographic entry following a
model;

6. construct responses with sharply focused central ideas; strategic
organization; thorough elaboration with ample, well-chosen evidence
from texts; and effective transitions;

7. demonstrate thorough understanding of the writing task by using
effective vocabulary and language techniques and varied sentence
structures that enhance meaning and create engaging voice; and

8. demonstrate consistent command of spelling, capitalization,
punctuation, and usage.

Mastery

Basic

Students scoring at the Basic level in Mathematics generally exhibit the ability
to:
1. solve problems involving addition and subtraction of fractions and
decimals;
2. use models to solve simple problems involving percents, ratios, and
proportions;
3. translate common verbal phrases into algebraic expressions and use
substitution to evaluate simple algebraic expressions;
4. solve two-step equations involving only integers;
5. find the perimeter and area of simple geometric figures graphed on a
coordinate grid;
6. name and describe basic two-dimensional geometric shapes;
7. recognize basic concepts of data analysis including frequency tables,
stem-and-leaf plots, scatter plots, mean, median, mode, and range; and
8. extend or describe patterns of change in input/output tables.

Approaching Basic

Students scoring at the Mastery level in English Language Arts generally

exhibit the ability to:

1. identify word meanings using a variety of strategies;

2. demonstrate an understanding of what they read by using a variety of
reasoning skills, including deductive reasoning;

3. identify complex story elements, literary devices, distinctive
characteristics of various genres, and the effect of an author's bias or
perspective;

4. research topics by locating and selecting useful information from

multiple print and electronic resources;

identify all parts of different bibliographic entries following a model;

6. construct responses with clear central ideas, coherent organization,
sufficient elaboration, relevant evidence from texts, and transitions that
unify;

7. demonstrate understanding of the writing task by using interesting
vocabulary, appropriate language techniques, and a variety of sentence
structures that create clear voice; and

8. demonstrate reasonable command of spelling, capitalization,
punctuation, and usage.

W

Students scoring at the Approaching Basic level in Mathematics generally
exhibit the ability to:

1. use models to solve fraction, decimal, and percent problems, and

recognize and identify ratios and percents from a model;

2. solve one-step equations;

3. recognize and name basic geometric shapes;

4. recognize common units of length and area;

5. interpret data from a graph; and

6. complete a simple input/output table.

Basic

Unsatisfactory

Students scoring at the Unsatisfactory level in Mathematics have not
demonstrated the fundamental knowledge and skills needed for the next level
of schooling. Students scoring at this level need to develop the ability to:
1. use models to solve fraction, decimal, and percent problems, and
recognize and identify ratios and percents from a model;

Students scoring at the Basic level in English Language Arts generally exhibit
the ability to:

1. identify meanings of grade-level words using a variety of strategies;

2. demonstrate a general understanding of what they read by identifying
cause-effect relationships, sequencing events, and predicting the
outcome of a story or situation;

3. identify story elements, including character motivation and plot
sequence; some literary devices; elements of various genres, including
fiction, nonfiction, and poetry; and author’s purpose;

4. research topics by locating appropriate information in commonly used
print and electronic reference resources;

5. identify parts of a bibliographic entry for commonly used sources
following a model;

6. construct responses with central ideas, observable organization,
necessary details and evidence from texts, and simple transitions;

7. demonstrate awareness of the writing task by using some appropriate
vocabulary and sentence variety that create voice; and

8. demonstrate some control of spelling, capitalization, punctuation, and
usage.

2. solve one-step equations;

3. recognize and name basic geometric shapes;

4. recognize common units of length and area;

5. interpret data from a graph; and

6. complete a simple input/output table.
C.-D.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 17.7 and R.S. 17:24.4(F)(2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:999 (June 2007), LR
39:1428 (June 2013).
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Approaching Basic

Basic

Students scoring at the Approaching Basic level in English Language Arts
generally exhibit the ability to:

1.

2.

identify meanings of commonly used words using a variety of
strategies, including context clues;

demonstrate some understanding of what they read in grade-
appropriate texts by using simple strategies such as making simple
inferences and drawing simple conclusions;

identify basic story elements; some elements of various genres,
including fiction, nonfiction, or poetry; and some literary devices;
research topics by locating information in commonly used print and
electronic resources;

identify some parts of a bibliographic entry following a model;
construct responses with vague central ideas, weak organizational
patterns, and minimal supporting details and evidence from texts;
demonstrate a limited awareness of the writing task by using repetitive
or generic vocabulary, little or no sentence variety, and weak voice;
and

demonstrate little control of spelling, capitalization, punctuation, and
usage.

Students scoring at the Basic level in Mathematics generally exhibit the ability
to:
1. compare using symbols, and compute equivalent fractions, decimals,
and percents;
2. evaluate simple order of operation problems;
3. use proportions involving whole numbers, rates, and ratios to solve
problems;
4. solve simple one- and two-step equations and inequalities;
5. calculate the circumference and area of circles;
6. draw and identify angles and measurements in simple polygons and
circles;
7. compute simple probabilities and use basic mathematical terms
associated with probability, such as event and favorable outcomes; and
8. verbally and algebraically describe linear patterns of change.

Approaching Basic

Unsatisfactory

Students scoring at the Unsatisfactory level in English Language Arts have not
demonstrated the fundamental knowledge and skills needed for the next level
of schooling. Students scoring at this level need to develop the ability to:

1.
2.

3.

demonstrate an understanding of what they read;

select appropriate information in commonly used print and electronic
resources;

construct responses with focused central ideas, observable
organization, sufficient supporting details and relevant evidence from
texts;

demonstrate understanding of writing task by using appropriate
vocabulary and varied sentence structure that create voice; and
demonstrate acceptable control of spelling, capitalization, punctuation,
and usage.

Students scoring at the Approaching Basic level in Mathematics generally
exhibit the ability to:

1. recognize and compute equivalent fractions and decimals;
evaluate squares and square roots;
solve single-step problems involving positive rational numbers;
identify points in all four quadrants of a coordinate grid;
identify angles in simple polygons;
. determine basic probabilities; and
. verbally describe and extend linear patterns of change.

Nove W

Unsatisfactory

B. Grade 7 Mathematics Achievement Level Descriptors

Students scoring at the Unsatisfactory level in Mathematics have not
demonstrated the fundamental knowledge and skills needed for the next level of
schooling. Students scoring at this level need to develop the ability to:
1. recognize and compute equivalent fractions and decimals;
evaluate squares and square roots;
solve single-step problems involving positive rational numbers;
identify points in all four quadrants of a coordinate grid;
identify angles in simple polygons;
determine basic probabilities; and
verbally describe and extend linear patterns of change.

Nk wd

Advanced
Students scoring at the Advanced level in Mathematics generally exhibit the
ability to:
1. apply correct order of operations, and solve multi-step real-life
problems;
2. evaluate complex algebraic expressions containing exponents and
square roots of perfect squares;
3. apply proportional reasoning to solve complex problems including
applications and comparisons involving positive rational numbers;
4. solve multi-step equations and inequalities;
5. draw, find, and use lengths and angles of two-dimensional figures
including circles to solve real-life problems;
6. calculate area and perimeter of composite geometric shapes, and locate
the missing vertex of a shape on a coordinate grid,
7. discuss, determine, and compare theoretical and experimental
probabilities; and
8. algebraically describe and create linear, multiplicative, and other
patterns of change.
Mastery
Students scoring at the Mastery level in Mathematics generally exhibit the
ability to:
1. recognize and apply order of operations and solve single- and multi-step
problems including multiplying and dividing fractions and decimals;
2. evaluate algebraic expressions using substitution involving square roots
and exponents;
3. use proportions involving whole numbers, rates, and ratios to solve real-
life problems;
4. solve multi-step equations and inequalities involving non-negative
rational numbers and negative integers;
5. identify, draw, and find lengths and angles of two-dimensional figures
including circles;
6. calculate area and perimeter of simple composite geometric shapes and
locate the missing vertex of a shape on a coordinate grid,
7. determine and compare theoretical and experimental probabilities; and
8. verbally and algebraically describe linear, multiplicative, and other

patterns of change.
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C.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.7 and R.S. 17:24.4(F)(2).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 33:1002 (June 2007), LR
39:1429 (June 2013).

Chapter 35.  Assessment of Students in Special
Circumstances
§3501. Approved Home Study Program Students

A-E.

F. Students from state-approved home study programs
may take the /7BS in grade 2.

G.  Approved home study program students shall take the
test which is designated for the enrolled grade.

H. A fee of up to $35, which covers actual costs of
administering, scoring, and reporting the results of statewide
assessment, may be charged. For students testing to enter the
public school system, this fee shall be refunded upon the
student’s enrollment in that public school system the
semester immediately following testing. The DTC shall
return results to parents when results are returned to the
public schools.

I.  Students enrolled in state-approved home study
programs are not eligible to participate in LAA 1, LAA 2,
ELDA, EOC, or the state administration of EXPLORE,
PLAN, or ACT.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17.236.1-17.236.2, R.S. 17:6 (A) (10) (11) (15), R.S. 17:10,
R.S.17:22 (6), R.S. 17:391.1-17.391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR




31:1563 (July 2005), amended by the Board of Elementary and
Secondary Education, LR 32:240 (February 2006), LR 33:264
(February 2007), LR 36:983 (May 2010), LR 37:821 (March 2011),
LR 39:1430 (June 2013).

1306#008

RULE

Board of Elementary and Secondary Education

Bulletin 126—Charter Schools
(LAC 28:CXXXIX. 503, 505, 507, 509, 511, 513, 515, 517,
518,523,901, 1101, 1105, 1303, 1503, 2501, and 2709)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education adopted revisions to Bulletin 126—Charter
Schools: §503. Eligibility to Apply for a Type 2 Charter
School, §505. Eligibility to Apply for a Type 4 Charter
School, §507. Existing Public Schools Converting to Charter
Schools, §509. Eligibility to Apply for a Type 5 Charter
School, §511. Charter School Application Process, §513.
Stages of Application Cycle for BESE-Authorized Charter
Schools, §515. Charter School Application Components,
§517. Consideration of Charter Applications and Awarding
of Charters by BESE, §518. BESE Pre-Opening Procedures
Following Approval, §523. Charter School Replication,
§901. Timeline for Charter School Opening, §1101. Charter
School Evaluation, §1105. Intervention Process for Charter
Schools, §1303. Extension Review, §1503. Charter Renewal
Process and Timeline, §2501. Qualified and Competent
Business Professional, and §2709. Enrollment of Students,

Lottery, and Waitlist. The proposed policy clarifies,
streamlines, and revises policy regarding charter school
applications, oversight, management, and enrollment
preferences.
Title 28
EDUCATION

Part CXXXIX. Bulletin 126—Charter School

Chapter 5. Charter School Application and Approval
Process
§503. Eligibility to Apply for a Type 2 Charter School

A -C. ..

D. The eligibility criteria set forth in this section shall be
the minimum criteria necessary to be approved for a type 2
charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, R.S. 17:3981, R.S. 17:3982, R.S.
17:3983, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1360 (July 2008),
amended LR 37:868 (March 2011), LR 38:3117 (December 2012),
LR 39:1431 (June 2013).

§505. Eligibility to Apply for a Type 4 Charter School

A -A3...

B. The eligibility criteria set forth in this Section shall be
the minimum criteria necessary to be approved for a type 2
charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, and R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1360 (July 2008),
amended LR 39:1431 (June 2013).
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§507. Existing Public Schools Converting to Charter
Schools
A.-C4...

D. Approval by the parents or guardians requires a
favorable vote of the majority of the voting parents or
guardians of pupils enrolled in the school.

1. An election must be held for the purpose of voting
to convert a pre-existing public school to a charter school.

2. The number of votes cast by the parents or
guardians in an election must equal at least 50 percent of the
number of students enrolled in the school at the time of the
election.

3. Only one vote may be cast by one parent or
guardian for each student enrolled in the school at the time
of the election.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008),
amended LR 37:869 (March 2011), LR 39:1431 (June 2013).

§509. Eligibility to Apply for a Type S Charter School

A.-AS5. ..

B. The eligibility criteria set forth in this Section shall be
the minimum criteria necessary to be approved for a type 5
charter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3973, R.S. 17:3983, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008),
amended LR 37:2383 (August 2011), LR 39:1431 (June 2013).
§511.  Charter School Application Process

A. Application Cycle

1. All type 2, type 4, and type 5 charter applications
will be received, reviewed, and approved pursuant to a
charter application cycle.

2. All proposed charter application cycles must be
approved by BESE.

3. Type 2, type 4, and type 5 charter applications must
be submitted in accordance with a charter application cycle
approved by BESE to be considered by BESE.

4. There shall be at least one charter application cycle
per year for the submission of type 2, type 4, and type 5
charter school applications.

5. BESE may approve additional cycles for the
submission of type 2, type 4, and type 5 charter school
applications.

B.-B.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008),
amended LR 39:1431 (June 2013).

§513.  Stages of Application Cycle for BESE-
Authorized Charter Schools

A. Each charter application process shall be approved by
BESE on an annual basis.

B. Application Evaluation by Team of Evaluators

1. Teams of local, state, and national evaluators with
expertise in charter schools and charter school authorizing,
curriculum and instruction, governance and management,
and finance shall be assembled for the review of charter
applications.
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2. Each charter application will be reviewed by the
evaluation team and scored with a uniform evaluation rubric.
C. Evaluator Recommendations. Evaluators shall make
recommendations to the Department of Education for
approval or denial of each charter school application.

D. Prior to the consideration of a charter school proposal
by BESE, each charter applicant shall be afforded the
opportunity to provide a written response to the independent
evaluation of the application. Such response shall be
available to the independent reviewers for consideration
prior to issuing a final recommendation to BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1361 (July 2008),
amended LR 37:869 (March 2011), LR 38:750 (March 2012),
repromulgated LR 38:1392 (June 2012), amended LR 38:3118
(December 2012), LR 39:1431 (June 2013).

§515.  Charter School Application Components

A .

B. A framework of all BESE requests for applications,
which shall include an assurance that all required sections
are or will be included in the final request for applications,
must be submitted to the state board by the department prior
to the release of the request. In cases of a type 5 charter
operator voluntarily relinquishing its charter, the state
superintendent of education may issue an emergency request
for applications and BESE shall be notified of such action
within two business days. The Department of Education may
accept charter applications in a single submission or may
structure a process to accept applications in a set of
sequential, cumulative submissions.

C.-H.11. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1362 (July 2008),
amended LR 37:869 (March 2011), LR 37:2383 (August 2011), LR
38:38 (January 2012), LR 38:750 (March 2012), repromulgated LR
38:1392 (June 2012), amended LR 38:1583 (July 2012), LR
38:3118 (December 2012), LR 39:1432 (June 2013).

§517. Consideration of Charter Applications and
Awarding of Charters by BESE
A -D. ..
E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008),
amended LR 37:870 (March 2011), LR 38:750 (March 2012),
repromulgated LR 38:1392 (June 2012), amended LR 39:1432
(June 2013).

§518. BESE Pre-Opening Procedures Following
Approval

A L

B. The department must certify completion of the pre-
opening requirements prior to the opening of the school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10) and R.S. 17:3981.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 37:870 (March 2011),
amended LR 37:2385 (August 2011), LR 39:1432 (June 2013).
§523.  Charter School Replication

A. A charter operator may open and operate up to two
additional charter schools under the same chartering
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authority without making a formal application to its
chartering authority if the charter schools currently operated
by the charter operator meet the performance criteria
outlined below:

1. all charter schools currently operated by the charter
operator must meet the following performance criteria:

a. an averaged letter grade of A or B based upon the
most recent school performance scores for all charter
schools currently in operation under the charter operator;

b. demonstrated growth in student academic
achievement as measured by an averaged increased school
performance score over the three proceeding school years
based upon the school performance scores for all charter
schools currently in operation under the charter operator;

c. has received meets expectations designations in
the most recent evaluations in organizational performance
according to the charter school performance compact for the
majority of the charter operator’s schools;

d. has received meets expectations designation in
the most recent evaluation in financial performance
according to the charter school performance compact for the
majority of the charter operator’s schools; and

2. in addition, at least one of the charter operator’s
currently operating schools must meet the following
performance criteria:

a. currently has a letter grade of A or B;

b. has demonstrated growth in student academic
achievement as measured by an increased school
performance score over the three proceeding school years;

c. has received a meets expectations designation in
the most recent evaluation in organizational performance
according to the charter school performance compact; and

d. has received a meets expectations designation in
the most recent evaluation in financial performance
according to the charter school performance compact;

3. should the charter operator meet the criteria
outlined in Paragraphs 1 and 2, above, the charter operator
may open and operate up to two additional charter schools
for each currently operating charter school meeting the
specific criteria outlined in Paragraph 2, above, under the
same chartering authority, without making a formal
application to the chartering authority;

4. the new charter schools must serve the same grade
levels and enrollment boundaries as the operator’s charter
school that meets the eligibility criteria outlined above in
Paragraph 2;

5. the type of charter schools the charter operator may
open shall be determined as follows:

Charter School

Meeting

Eligibility
Requirements Permitted New Types of Charter Schools
Type 1 e Type l;

e May be a Type 3 subject to the permission of
the school board.

Type 1B e Type IB
Type 2 e New Type 2;

e May be a Type 2 conversion charter school
upon receiving approval from the professional
faculty, staff, and parents or guardians of the
pre-existing school, as required in §507;

e May be a Type 5 subject to siting by the RSD to
transform a current RSD direct-run or Type 5
charter school.




Charter School
Meeting
Eligibility
Requirements Permitted New Types of Charter Schools
Type 3 e Type l;
e May be a Type 3 subject to the permission of
the school board.
Type 4 o Type4
Type 5 e Type2;

e May be a Type 2 conversion charter school
upon receiving approval from the professional
faculty, staff, and parents or guardians of the
pre-existing school, as required in §507;

e May be a Type 5 subject to siting by the RSD to
transform a current RSD direct-run or Type 5
charter school.

6. the chartering group shall notify its chartering
authority of its intent to open one or two additional charter
schools pursuant to this section at least 120 calendar days
prior to the day on which each additional school shall enroll
students;

7. at least 90 calendar days prior to the day on which
each additional school shall enroll students, the chartering
authority shall enter into a charter agreement with the
chartering group for each additional school and shall notify
BESE ofits action;

8. the charter operator must complete all processes
and required by law and BESE policy to open a school,
including, but not limited to the procurement of all required
permits, inspections and approvals necessary to safeguard
student safety and welfare.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3992(A).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education LR 39:1432 (June 2013).
Chapter 9. Opening of Charter School
§901. Timeline for Charter School Opening

A -C ..

D. A charter school other than a type 5 shall not begin
operation sooner than eight months after approval of the
charter school has been granted, unless the chartering
authority agrees to a lesser time period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3983.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008),
amended LR 37:870 (March 2011), LR 37:2385 (August 2011), LR
38:751 (March 2012), repromulgated LR 38:1393 (June 2012),
amended LR 39:1433 (June 2013).

Chapter 11.  Ongoing Review of Charter Schools
§1101. Charter School Evaluation

A .

B. The performance of type 2, type 4, and type 5 charter
schools will be reviewed and/or evaluated annually in the
following categories:

1. student performance;

2. financial performance; and

3. organizational performance.

C. BESE shall approve a charter school performance
compact that will articulate the specific criteria the
Department of Education will use to annually evaluate the
student, financial, and organizational performance of BESE-
authorized charter schools. As necessary, the Department of
Education may revise the charter school performance
compact, subject to BESE approval of all material changes.
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All criteria used in the charter school performance compact
shall correspond to one of the categories listed above.

D. In measuring the organizational and financial
performance of schools as part of the charter school
performance compact, charter schools will be given one of
the following ratings:

1. meets expectations;

2. approaching expectations;

3. fails to meet expectations.

E. The charter school performance compact may include
other supporting evidence to be included in evaluating
school performance.

F. BESE shall receive a report on the review of type 2,
type 4, and type 5 charter schools not later than January of
each year. This annual review will be used in charter
contract extension determinations.

1. During its renewal term, each charter school will be
subject to regular site visits and contract review on a
schedule established by the Department of Education.

2. A charter school under long-term renewal (five or
more years), whose academic performance declines for three
consecutive years, will be subject to a formal evaluation and
contract review by LDOE. Based on the results of its
evaluation, the department may recommend one of the
following actions:

a. the charter school be placed under a
memorandum of understanding (MOU) that outlines specific
recommendations for improving performance; or

b. revocation.

G.  Student Performance

1. Student performance is the primary measure of
school quality. BESE shall use the state's assessment and
accountability programs as objective and verifiable measures
of student achievement and school performance. Student
performance is the primary indicator of school quality;
therefore, BESE will heavily factor all annual evaluations
and contract extensions and renewal decisions on a school's
achievement of the student performance standards.

2. Charter schools are required to administer all state
assessments and are subject to the Louisiana School and
District Accountability System as required by Bulletin 111.

3. Pre-Assessment Index

a. In the fall of each charter school's second year of
operation, the Department of Education shall provide each
charter school with a pre-assessment index, as available.

b. The pre-assessment index will consist of the test
results of the students enrolled in the charter school from the
immediately preceding spring state testing prior to the
creation of the new charter school, where available.

4. The charter school performance compact shall
articulate the specific criteria the Department of Education
will use to evaluate academic performance.

H. Financial Performance

1. Charter schools are required to engage in financial
practices, financial reporting, and financial audits as set forth
in charter school law, this bulletin, and the charter. The
requirements imposed by law, regulation, and contract
ensure the proper use of public funds and the successful
fiscal operation of the charter school.

2. Charter schools will be evaluated annually on the
timely submission of budgets, audits, annual financial
reports, and all other financial reporting and compliance
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with applicable financial budgeting; and
auditing laws, regulations, and procedures.

3. Financial performance shall be assessed annually
using the financial risk assessment framework approved and
adopted by BESE. The financial risk assessment shall:

a. monitor the following external conditions
encountered by charter operators that, if not addressed, could
render the school financially vulnerable; and

i. student enrollment factors:
(a). declines in public school enrollment;
ii. trends in fiscal conditions:

(a). total current expenditures per pupil is 90
percent or less of state average:

(1). short-term reaction of school systems
is to reduce expenditures. This serves as indicator of ability
of school system to cut expenditures if required;

(b). relationship between accountability scores
and per pupil expenditure: another measure of ability of
school system to cut expenditures and expected outcome on
accountability scores;

iii.  future obligations:

(a). school systems with 15 percent above the
state average of school employees projected to retire within
the next five years:

(1). indicates that over 45 percent of school
system personnel has 15 or more years of service;

iv. status of business certification of business

accounting;

official:

(a). is current business official in process of
being certified under R.S. 17:84.2;

b. identify the following internal factors that could
lead to weaknesses or challenges in the financial operations
of an operator.

i. Level 1—Fiscal Management/Behavior. School
systems meeting the criteria in this category have problems
because they have not implemented financial management
practices that are designed to ensure good internal controls
in their systems; therefore, if not addressed the risk is higher
that these smaller problems could lead to more severe
problems in the future:

(a). submittal of general fund budget form A by
September 30 as required by law (submittal of annual
operating budget by July 31 for charter schools);

(b). submittal of final AFR by October 31;

(c). audit  opinion—internal  control
government auditing standards;

(d). single audits—consecutive audit findings;

(e). known material fraud in any program.

ii. Level 2—Identified Problems Having Fiscal
Impact. Items in this category may indicate the
mismanagement of a program to the degree that funds must
be repaid (referred to as a questioned cost). The school
system is required to repay these funds to the federal
government, unless a CAROI agreement is established by
the LDE. This agreement allows for funds to remain in the
school system to correct the systematic problem and enhance
the program. These types of problems can be corrected but
must be directly addressed and closely monitored to ensure
this does not continue:

(a). questioned costs from A—133-single audit

on

report;
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(b). questioned costs from program monitoring
review;

(c). questioned costs from fiscal monitoring
review.

iii. Level 3—Auditing Outcomes. Items in this
category may indicate that the independent auditor has found
a critical problem in these areas of a school system’s
financial operations. The severity of the problem will be
indicated by the type of the opinion issued. Problems such as
these can be corrected but must be directly addressed by the
school system and then closely monitored:

(a). audit opinion—general purpose financial
statements;

(b). audit opinion—schedule of expenditures of
federal programs;

(c). audit opinion—compliance with laws and
regulations on federal programs.

iv. Level 4—Problems with Balanced Budgets and
Fund Balances. Items in this category may indicate there
could be, or there already exists, cash flow problems in a
school system. These types of problems must be addressed
immediately or the school system could be at risk of
insolvency:

(a). general fund deficit spending. General fund
deficit spending may be acceptable in certain instances. In
such instances correspondence from the district is necessary
to justify the deficit spending;

(b). general fund balance as a percentage of
general fund revenues.

v. Level 5—Major Events

(a). Going Concern Opinion. Items in this
category indicate that problems already exist in a school
system that put the entity at risk of being able to continue
operations.

(b). New School System or Major Event. A
school system categorized in this manner requires LDE to
closely monitor the development and implementation of
appropriate systems, policies, and procedures to ensure
successful provision of educational services to students as a
result of being newly formed or having experienced a special
event.

4. The financial risk assessment shall be a factor in
determining the financial performance of a charter school.

5. The financial risk assessment shall result in one of
the following actions:

a. no action. The school’s fiscal health is
determined to be satisfactory and does not require continued
departmental monitoring; or

b. monitoring. The department will monitor specific
aspects of the financial risk assessment, in order to assure
continued progress in areas that have been problematic in the
past; or

c. dialogue. The department will conduct a detailed
review of the school’s finances and financial practices;
follow-up may include, but not be limited to, discussions
between department staff and school leadership regarding
issues of major concern, a formal site visit, or reccommended
action by BESE in order to address deficiencies.

6. Charter schools in their first year of operation shall
be provided a financial practices self-assessment in order to



determine the extent to which the school is positioned for
strong financial performance.

7. The charter school performance compact shall
articulate any other specific criteria the Department of
Education will use to evaluate financial performance.

I.  Organizational Performance

1. BESE shall evaluate a charter school's performance
based on the Department of Education's oversight and
monitoring of the charter school's compliance with its
statutory, regulatory, and contractual obligations and all
reporting requirements.

2. BESE's organizational performance evaluation of
each charter school shall be based on, but not limited to, the
following indicators. All other requirements in the charter
contract that are otherwise captured in the Department of
Education's charter school oversight, monitoring, and
reporting structure shall be subject to evaluation. In
assessing organizational indicators, BESE may consider
information from various sources

Standard
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and
regulation, and contract
provisions
Pursuant to applicable law and
regulation, and contract
provisions
Pursuant to applicable law and
regulation, and contract
provisions

Indicator
Special Education and ELL
Program
Student Enrollment

Student Discipline

Health and Safety

Governance Pursuant to applicable law and
regulation, and contract
provisions

Facilities Pursuant to applicable law and

regulation, and contract
provisions

3. BESE will consider a standard not met if a violation
indicates a deliberate act of wrongdoing, reckless conduct,
or causes a loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the rights of students,
safety of students, or the continued operation of the school.

4. The charter school performance compact shall
articulate the specific criteria the Department of Education
will use to evaluate organizational performance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1363 (July 2008),
amended LR 37:871 (March 2011), repromulgated LR 37:1124
(April 2011), amended LR 37:2385 (August 2011), LR 38:751
(March 2012), repromulgated LR 38:1393 (June 2012), amended
LR 38:3118 (December 2012), LR 39:1433 (June 2013).

§1105. Intervention Process for Charter Schools

A. The charter school performance compact may include
an intervention process that articulates the steps the
Department of Education may take should a school fall out
of compliance with requirements outlined in the charter
school performance compact, law, or BESE policy. The
stages of the intervention process shall include:

1. good standing. All charter schools will begin at this
level,

2. notice of concern. If the Department of Education
receives a verified complaint or if regular oversight
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generates significant concerns or questions, a school will
receive a notice of concern. The notice of concern will
contain specific actions and due dates required to remedy the
concern. Upon remedying the concern the school will return
to good standing. Repeated notices of concern may lead to
increased oversight by the Department of Education;

3. notice of breach. If a school fails to meet a critical
indicator identified in the charter school performance
compact, or fails to correct a notice of concern, the school
will be issued a notice of breach that will contain specific
actions and due dates required to remedy the breach. The
Department of Education will monitor the implementation of
the steps required to cure the breach. Once a school has
fulfilled the notice of breach requirements, the school will
return to good standing. Repeated notices of breach may
lead to increased oversight by the Department of Education;

4. revocation review. Failure to meet the requirements
specified in the notice of breach will result in a revocation
review. The review may include additional visits to the
school or an in-depth audit to assess financial and/or
organizational health. Schools may progress to revocation
review if they receive repeated notices of breach in the same
school year. Findings from the revocation review will
determine whether the Department of Education shall
commence revocation proceedings or whether the school
will be granted a revised notice of breach.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 39:1435 (June 2013).

Chapter 13.  Charter Term
§1303. Extension Review
A

B. Each type 2, type 4, and type 5 charter school's
extension review shall be used to determine if the school
will receive a one-year extension, as follows.

1. Contract Extension

a. Each charter school shall be reviewed based on
academic, financial, and legal and contractual performance
data collected by the Department of Education. If such
performance data reveal that the charter school is achieving
the following goals and objectives, the board shall extend
the duration of the charter for a maximum initial term of five
years;

i. a current financial performance evaluation that
meets or approaches the standards required by the charter
school performance compact; and

ii. a current organizational  performance
evaluation that meets or approaches the standards required
by the charter school performance compact; and

iii. one of the following student performance
standards:

(a). the school has earned a “D” letter grade or
higher based on performance data from the school’s third
year of operation;

(b). the assessment index based on performance
data from the school’s third year of operation is the
equivalent of a “D” letter grade or higher; or

(c). assessment index increase of 15 points from
the pre-assessment index.

2. Schools that Fail to Meet Extension Standards
a. If a charter school fails to meet any of the
standards set forth in Paragraph B.1 of this Section, BESE
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may, at the superintendent’s recommendation, take one of
the following actions based on information provided by the
Department of Education:

i. grant the school a one year probationary
extension with conditions or other required actions;

ii. allow the charter to expire at the end of the
school’s fourth year of operation.

3.-3.bii

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1367 (July 2008),
amended LR 37:2387 (August 2011), LR 38:751 (March 2012),
repromulgated LR 38:1393 (June 2012), amended LR 38:3118
(December 2012), LR 39:1435 (June 2013).

Chapter 15.  Charter Renewal
§1503. Charter Renewal Process and Timeline

A .

B. Student Performance

1. Each charter school is required to make
demonstrable improvements in student performance over the
term of its charter contract.

a. BESE will rely on data from the state’s
assessment and accountability program as objective and
verifiable measures of student achievement and school
performance. Student performance is the primary indicator
of school quality; therefore, BESE will heavily factor each
charter school’s student performance data in all renewal
decisions.

2. Consistent with the philosophy of rewarding strong
performance and providing incentives for schools to strive
for continual improvement, the renewal terms for BESE-
authorized charter schools will be linked to each school’s
letter grade (based on the school’s performance on the state
assessment in the year prior to the renewal application) in
accordance with the table that follows.

Maximum Charter Renewal Terms
Letter Grades Maximum Renewal Term
3 years
3 Years
6 Years
7 Years
10 years

>|wlalgol=

3. A charter school in its initial term where fewer than
50 percent of its enrolled grades are testable under state
accountability will be eligible for a renewal term of three
years.

4. A BESE-authorized charter school receiving a letter
grade of F, based on performance on the state’s assessment
and accountability program based on year four test data (or
the year prior to the submission of a renewal application for
subsequent renewals) will not be eligible for renewal, unless
one of these conditions are met:

a. a charter school that by contract serves a unique
student population where an alternate evaluation tool has
been established between the charter operator and the Board
may be renewed for a term not to exceed five years;

b. a charter school in its initial term that a letter
grade of F, but where fewer than 30 percent of its enrolled
grades are testable under state accountability, may be
renewed for a term not to exceed three years;
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c. if, in the superintendent’s judgment, the non-
renewal of a charter school with a letter grade of F in its
initial charter term would likely require many students to
attend lower performing schools, and the superintendent
recommends its renewal, the charter may be renewed for a
term not to exceed three years. Prior to recommending such
renewal, the superintendent must demonstrate that efforts to
find a new, high-quality operator for the school were
unsuccessful;

d. The school has made 20 points of assessment
index growth from its pre-assessment index.

C. Financial Performance

1. Each charter operator is required to engage in
financial practices, financial reporting, and financial audits
to ensure the proper use of public funds and the successful
fiscal operation of the charter school. The charter school
shall be evaluated using the financial risk assessment and the
financial indicators included in the charter school
performance compact.

2. A charter contract will not be renewed if the charter
has failed to demonstrate over the term of its charter, the
fundamental ability to operate a fiscally sound charter
school, as evidenced by repeated failure to adhere to the
financial standards articulated by the financial risk
assessment and/or the charter school performance compact.

3. BESE Standards for Financial Performance. BESE
may reduce the renewal term by a year for any charter
school that has been found to require monitoring or dialogue
as part of their most recent fiscal risk assessment. No term
shall be less than three years.

D. Organizational Performance

1. BESE will include a charter school’s compliance
with its statutory, regulatory, and contractual obligations and
all reporting requirements in its renewal decision. BESE’s
evaluation shall be based on, but not limited to, the
following organizational indicators as articulated in the
charter school performance compact.

Standard
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and
regulation and contract provisions
Pursuant to applicable law and

Indicator
Special Education and
ELL Program

Student Enrollment

Student Discipline

Health and Safety

Governance regulation and contract provisions
Pursuant to applicable law and
Facilities regulation and contract provisions

2. BESE will consider a standard not met if a violation
indicates a deliberate act of wrongdoing, reckless conduct,
or causes a loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the rights of students,
safety of students, or the continued operation of the school.

3. BESE will not renew a charter if it has failed to
demonstrate over the term of its contract, the fundamental
ability to adhere to the statutory, regulatory, contractual
obligations, reporting requirements, and organizational
performance standards articulated in the charter school
performance compact.



E.-ES.

F. Subsequent Renewal for BESE-Authorized Charter
Schools

1. The department will establish a process by which
each charter school shall be required to indicate whether it
will be seeking a subsequent renewal.

2. Not later than January of the charter school’s final
contract year, the state superintendent of education will
make a recommendation to BESE about the disposition of
any school seeking renewal. The basis for the
recommendation will be the charter school’s student,
financial, legal and contractual performance during its
current charter contract.

3. Based on the school’s academic, financial, and legal
and contractual performance over the current charter
contract term, the superintendent may recommend one of the
following actions:

a. renewal for the maximum term identified in the
maximum charter renewal terms table in Subsection B,
above, with the addition of one year to the charter term for
every year that the school’s growth target was met, not to
exceed a maximum term of ten years;

b. renewal for a shorter term (based on deficiencies
in financial and/or legal/contract performance); or

c. non-renewal.

4. A recommendation for non-renewal may also
include a recommendation that a new charter provider
operate the school.

G.  Automatic Renewal of Charter Schools

1. A charter school which has met or exceeded for the
three preceding school years the benchmarks established for
it in accordance with the school and district accountability
system, has demonstrated growth in student academic
achievement for the three proceeding schools years, and has
had no significant audit findings during the term of the
charter agreement shall be deemed a high-performing
school, and such school's charter shall be automatically
renewed.

2. A charter school that meets the following
conditions shall be automatically renewed and shall be
exempted from the renewal process requirements listed in
Subsection E or F of this Section, as appropriate:

a. has received a letter grade of A or B;

b. has demonstrated growth in student academic
achievement as measured by an increasing school
performance score over the three preceding school years;

c. has received a meets expectations designation in
its most recent evaluation in organizational performance
according to the charter school performance compact; and

d. has received a meets expectations designation in
its most recent evaluation in financial performance
according to the charter school performance compact.

3. The automatic renewal term shall be in line with the
terms specified in Paragraph B.2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981 and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:479 (March 2010),
amended LR 37:871 (March 2011), LR 37:2388 (August 2011), LR
38:752 (March 2012), repromulgated LR 38:1394 (June 2012),
amended LR 38:3119 (December 2012), LR 39:1436 (June 2013).
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Chapter 25.  Charter School Fiscal Responsibilities
§2501. Qualified and Competent Business Professional

A. Each type 2 and type 5 charter operator shall hire or
procure the services of one or more qualified and competent
business professionals who shall produce all financial and
accounting information and reporting required by its charter
contract, state law, and BESE policy, except as otherwise
provided herein.

B. A qualified and competent business professional shall
meet one of the following minimum qualifications:

1. possess a baccalaureate degree with a minimum of
24 hours of business-related courses, such as accounting,
finance, or management;

2. possess a certified public accountant license in
Louisiana or possess a minimum of two years of full-time,
directly relevant accounting and/or bookkeeping experience;

3. possess a master's degree in public or business
administration.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, R.S. 17:3991, and R.S. 17:3995.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 34:1372 (July 2008),
amended LR 38:3120 (December 2012), LR 39:1437 (June 2013).
Chapter 27.  Charter School Recruitment and

Enrollment
§2709. Enrollment of Students, Lottery, and Waitlist

A -L ..

J. Type 5 charter schools transferred to the RSD
pursuant to R.S. 17:10.5 and R.S. 17:10.7 shall comply with
any unified enrollment system established by the RSD for
the parish or region where the charter school is located.
Other charter schools located within parishes where the RSD
has established a unified enrollment system may participate
in the unified enrollment system upon approval by their
charter boards. The RSD may create any policies and
procedures to implement a unified enrollment system not
prohibited by this Chapter, and may conduct one or more
central lotteries to enroll students at participating schools,
and enroll students applying or requesting transfers after the
application period has ended.

1. Upon request of a charter operator, the department
shall allow an enrollment preference for students
matriculating into eighth grade or below between two
BESE-authorized charter schools operated by the same
charter operator.

2. In addition, for the process of enrolling students for
the 2013-2014 school year, the Department of Education
shall manage a pilot program wherein the department shall
allow an enrollment preference for those students
matriculating or transferring into ninth grade or above
between eligible BESE-authorized charter schools for a
limited percentage of the seats in the charter school, to be
determined by the department. The department shall develop
an application process for participation in the pilot program
which shall evaluate factors including the applying charter
schools’ past demonstration of success in preparing at-risk
and low-performing students for college and/or career, and
the submission of an innovative proposal to utilize the
enrollment preference to further this success. The
department shall collect relevant data on the pilot program in
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order to prepare a report to be presented by the state
superintendent to BESE no later than January 2014, at which
time BESE shall consider the continuation of the pilot
program based on the results of the report. The report shall
include data and information including, but not limited to:

a. the demographic and academic backgrounds of
students utilizing the preference;

b. the number and percentage of students who
matriculated or transferred into participating schools;

c. the number and percentage of students who were
admitted to the school utilizing the enrollment preference;
and

d. the number and percentage of students attempting
to enroll or transfer in the charter school who were ineligible
to utilize the enrollment preference.

K. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981, and R.S. 17:3991.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education in LR 34:1374 (July 2008), amended LR
38:753 (March 2012), repromulgated LR 38:1395 (June 2012),
amended LR 39:1437 (June 2013).

Heather Cope

Executive Director
1306#009

RULE

Board of Elementary and Secondary Education

Bulletin 741 (Nonpublic)—Louisiana Handbook for
Nonpublic School Administrators
(LAC 28:LXXIX.Chapters 1-33)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 741—The Louisiana Handbook
for Nomnpublic School Administrators. The policy changes
update current policies, correct technical errors, and provide
more local flexibility and autonomy.

Title 28
EDUCATION
Part LXXIX. Bulletin 741 (Nonpublic)—Louisiana
Handbook for Nonpublic School
Administrators—Programs of Study
Chapter 1. Operation and Administration
§105. Philosophy and Purposes of School

A.-D.

E. Each school shall maintain on file the following:

1. written statement of philosophy and/or mission
statement;

2. goals and objectives for the current year; and

3. plan for implementation of these goals and
objectives.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2342 (November
2003), amended LR 31:3073 (December 2005), LR 39:1438 (June
2013).
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§107.  School Approval

A. In order to benefit from state and federal funds, each
approved school shall meet and maintain the following
standards:

1. the school must have a state approval classification;

2. the school must be in compliance with Brumfield
vs. Dodd; and

3. the school must be a nonprofit institutional day or
residential school that provides elementary education,
secondary education, or both.

B. This requirement applies to schools submitting an
initial application for school approval and schools which are
currently approved.

C. Each state-approved nonpublic school receiving state
and/or federal funds shall permit all colleges, universities
and branches of the military to have equal access to the
schools for the purpose of recruitment.

D. When applying to the State Department of Education
(LDE) for a classification category, all nonpublic schools
seeking state approval shall include all grades/programs
taught at the school.

E. Classification Categories. Schools shall be classified
according to the following categories.

1. Approved (A)—school meets all standards
specified in Standards for Approval of Nonpublic Schools.
There shall be two types of approved schools:

a. Accredited Approved School — school is:

i. currently accredited by the
Association of Colleges and Schools (SACS); or

ii. currently accredited by a member the National
Association of Independent Schools (NAIS); and

iii. the school meets all other criteria established
by this bulletin for Board of Elementary and Secondary
Education (BESE) approval.

iv. The LDE may also accept accreditation from
other school accreditation agencies, but may require the
submission of additional information from the school so as
to ensure consistent quality.

b. Non-Accredited Approved School—school is not
currently accredited by SACS or a member of NAIS, but has
met all criteria established by this Bulletin for approval.

2. Registered—school is not accredited by SACS or
NAIS and has not met the criteria established by the
department for approval, or does not wish to seek state
approval.

F. Accredited schools shall be approved by BESE for the
duration of such accreditation, up to five years. BESE
approval shall be reviewed in the school year following the
renewal of such accreditation. Each accredited, approved
school shall annually demonstrate to the LDE that the school
meets the health, safety, and welfare requirements as
established in this bulletin. Additionally, each accredited,
approved high school shall annually demonstrate to the LDE
that it is providing an appropriate four year course of study.

G. The LDE shall conduct an annual review of non-
accredited schools seeking approval, and shall recommend
to BESE whether such approval should be granted. Any such
LDE review may include site visits, and shall include a
review of the following:

Southern



1. Academic quality, including:

a. the school’s purpose and direction;
b. the school’s leadership;

c. the school’s instructional practices;
d. the school’s curriculum; and

2. Student health, safety, and welfare, pursuant to the
guidelines established in this bulletin

H. The LDE shall submit to BESE a yearly report
recommending the classification status of the nonpublic
schools in accordance with the nonpublic school standards.

I.  After the annual school reports are submitted by the
State Department of Education (LDE) to the State Board of
Elementary and Secondary Education (BESE) for approval,
all nonpublic schools seeking to change their classification
category must submit their request to the BESE. BESE may,
upon the recommendation of the department that standards
have been met for the desired approval status, change the
classification of a nonpublic school.

J. BESE may revoke any nonpublic school’s approval at
any time if it determines that the health, safety, or welfare of
students has been jeopardized.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2342 (November
2003), amended LR 31:3073 (December 2005), LR 36:2847
(December 2010), LR 37:2145 (July 2011), LR 39:1438 (June
2013).

§115.  Pre-Kindergarten/Kindergarten

A. The nonpublic school shall have the option of
establishing a pre-kindergarten and/or kindergarten program
on a half-day or full-day schedule.

B.-D.

E. Non-public schools are not required to offer pre-
kindergarten programs nor are children required to attend
these programs.

F.  Any other program which operates in a school as a
childcare program shall follow the day care standards as
prescribed by the appropriate state agency and is not to be
listed on the annual school report.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2343 (November
2003), amended LR 31:3073 (December 2005), LR 36:2848
(December 2010), LR 38:1405 (June 2012), LR 39:1439 (June
2013).

§117. Instructional Time

A. Each school shall adopt a calendar that includes at
least 175 days consisting of 330 minutes of instructional
time. However, each nonpublic school may modify the total
number of instructional minutes per day and instructional
days per year, provided that 57,750 minutes of instructional
time per year are met.

1. Instructional time shall include the scheduled time
within the regular school day devoted to teaching courses
outlined in the program of studies. Instructional time does
not include such things as recess, lunch, change of class
time, and parent-teacher conferences.

2. Each school may include in its calendar a provision
for dismissal of senior students prior to the end of the school
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year. This provision is not to exceed 10 days of instructional
time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2343 (November
2003), amended LR 31:3074 (December 2005), LR 39:1439 (June
2013).

§119.  Written Policies

A. Each nonpublic school or system shall have written
policies and/or regulations governing the general operation
of the school.

B. Each nonpublic school or system shall have written
policies and/or regulations to address harassment, bullying,
and cyberbulling.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2343 (November
2003), amended LR 31:3074 (December 2005), LR 38:1008 (April
2012), LR 39:1439 (June 2013).

§123. Personnel

A. Each school shall request in writing that the Louisiana
Bureau of Criminal Identification and Information (bureau)
supply information to ascertain whether an applicant for
employment or an employee, including any person
employed as provided in Subsection C of this Section has
been arrested for or convicted of, or pled nolo contendere to,
any criminal offense.

1. The request must be on a form prepared by the
bureau and signed by a responsible officer or official of the
school making the request.

2. The request must include a statement signed by the
person about whom the request is made which gives the
person’s permission for such information to be released.

3. The request must include the person's fingerprints
in a form acceptable to the bureau.

a. A person whose fingerprints have been submitted
his or her fingerprints to the bureau may be temporarily
hired pending the report from the bureau as to any
convictions of, or pleas of nolo contendere to, by the person
to a crime listed in R.S. 15: 1587.1(C), except 14:74.

B. No person who has been convicted of or has pled nolo
contendere to a crime listed in R.S. 15:587.1(C) shall be
hired by any elementary or secondary school as a teacher,
substitute teacher, bus driver, substitute bus driver, janitor, or
as a temporary, part-time, or permanent school employee of
any kind unless approved in writing by a district judge of the
parish and the parish district attorney or if employed on an
emergency basis, unless approved in writing by either the
superintendent of the school system or school leader.

1. This statement of approval shall be kept on file at
all times by the school and shall be produced upon request to
any law enforcement officer.

2. Not later than thirty days after its being placed on
file by the school, the school principal shall submit a copy of
the statement of approval to the state superintendent of
education.

C. For purposes of this Section, any person employed to
provide cafeteria, transportation, or janitorial or maintenance
services by any person or entity that contracts with a school
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to provide such services shall be considered to be hired by a
school system.

1. This Section shall not apply to any school which
contracts with an entity providing any of these services to a
school or school system when such school or school system
determines that the employees of such contractor will have
limited contact with students.

a. In determining whether such a contractor's
employee will have limited contact with students, the
nonpublic school or nonpublic school system shall consider
the totality of the circumstances, including factors such as:

i. the length of time the contractor's employee
will be on the school grounds;
ii. whether students will be in proximity with the
site where the contractor's employee will be working; and
iii. whether the contractor's employee will be
working by himself or with others.

b. If a school or school system has made this
determination, it shall take appropriate steps to protect the
safety of any students that may come in contact with such a
contractor's employee.

D. A school shall dismiss any teacher or any other school
employee if such teacher or other school employee is
convicted of, or pled nolo contendere to, any crime listed in
R.S. 15:1L587.1(C) except R.S. 14:74.

1. Any school dismissing an employee pursuant to the
provisions of this Subsection shall notify the state
superintendent of education of the employee's dismissal not
later than thirty days after such dismissal.

E. A school may reemploy a teacher or other school
employee who has been convicted of, or pled nolo
contendere to, a crime listed in R.S. 15: 587.1(C), except
R.S. 14:74, only upon written approval of the district judge
of the parish and the district attorney or upon written
documentation from the court in which the conviction
occurred stating that the conviction has been reversed, set
aside, or vacated.

1. Any such statement of approval of the judge and
the district attorney and any such written documentation
from the court shall be kept on file at all times by the school
and shall be produced upon request to any law enforcement
officer.

2. Not later than 30 days after its being placed on file
by the school, the school principal shall submit a copy of
any such statement of approval or written documentation
from the court to the state superintendent of education.

F. A teacher or any other school employee upon his final
conviction or plea of guilty or nolo contendere to any
criminal offense, excluding traffic offenses, shall report the
fact of his conviction or plea to his employer within forty-
eight hours of the conviction or plea of guilty or nolo
contendere.

1. Any person who fails to report a conviction or plea
of guilty or nolo contendere of any criminal offense listed in
the provisions of R.S. 15:587.1(C)(1) shall be fined not more
than $500 or imprisoned for not more than six months, with
or without hard labor, or both.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7 (6); R.S. 17:10; R.S. 17:15; R.S.
17:22(6); R.S. 17:391.1-391.10; R.S. 44:411; R.S. 17:587.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2344 (November
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2003), amended LR 31:3074 (December 2005), LR 39:1439 (June
2013).

Chapter 3. Certification of Personnel

§301. Principal

A. A nonpublic school principal, assistant principal, or
headmaster must hold a master's degree in any area from an
accredited institution or have principalship on his Louisiana
teaching certificate. The principal is to be a full-time, on-site
employee. (The principal may be a teacher as well as the
educational administrator of the school.)

B. Assistant principals who do not meet minimum
qualifications may be retained in a school provided they
were employed in that school during the 1992-93 school
year as an assistant principal.

C. A list of these assistant principals is to be maintained
on file in the State Department of Education. Upon their
retirement or replacement, these assistant principals must be
replaced with properly qualified personnel under the
nonpublic school standards. These individuals may not be
transferred or employed by another school unless they meet
the requirements stated in the above standard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2344 (November
2003), amended LR 31:3075 (December 2005), LR 39:1440 (June
2013).

§303. Instructional Staff

A.-D. ..

E. Staff members teaching religion at the high school
level (9-12) for Carnegie units must have a minimum of a
bachelor's degree. Staff members teaching religion that do
not meet minimum qualifications may be retained in a
school provided they were employed during the 1995-96
school year as teachers of religion.

F. Professional and/or technical personnel—e.g.,
C.P.A.s, doctors, college or university professors, lab
technicians, lawyers, and so forth - may teach less than one-
half of a school day in their area of expertise.

G. Non-degreed teachers having taught for a period of at
least five years prior to September 1, 1977, may be rehired
in a school provided their teaching performance was
satisfactory; however, these teachers are eligible to teach
only in the subject areas as listed prior to September 1, 1977.
Upon retirement or replacement, these teachers must be
replaced with qualified teachers as described herein.

H. - J.4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2344 (November
2003), amended LR 31:3075 (December 2005), LR 32:1417
(August 2006), LR 32:2237 (December 2006), LR 34:229
(February 2008), LR 34:609 (April 2008), LR 39:1440 (June 2013).
§305. Professional Staff Development

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2344 (November



2003), amended LR 31:3075 (December 2005), LR 36:2849

(December 2010), repealed LR 39:1440 (June 2013).

Chapter 5. Records and Reports

Subchapter A. Maintenance and Use of School Records
and Reports

§501. General

A. Each nonpublic school and/or system shall maintain
accurate and current information on students, personnel,
instructional programs, facilities, and finances.

B. There shall be procedures in place to ensure
confidentiality of and parental access to records, in
accordance with applicable law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10); R.S. 44:411, 20 USC 1400.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2345 (November
2003), amended LR 31:3075 (December 2005), LR 39:1441 (June
2013).

§505. Student Records

A. Each nonpublic school shall keep records which shall
provide for the registration and attendance of students and
shall maintain an up-to-date permanent record of individual
students showing personal data and progress through school.

B. Nonpublic schools shall not disclose a student's
confidential records, except with the written consent of the
student’s parents/guardian or for the purpose of the state's
conduct of other activities, e.g., Department of Health and
Human Resources surveying and monitoring of personnel, or
use by other educational institutions and law enforcement
officials, or by the order of a court, pursuant to the Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C.
1232g, et seq., and 34 CFR, et seq. or other applicable law.

C. [If a school discontinues its operation, it must provide
the parent or receiving school with an up-to-date copy of the
permanent student record, if requested.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:411,20 USC 1232(g), R.S 17:170, R.S 17:182, R.S 17:232, R.S
17:391.3, R.S 17:391.4, R.S 17:400, R.S 17:1944, R.S 17:2112.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2345 (November
2003), amended LR 31:3076 (December 2005), LR 39:1441 (June
2013).
§509. Transfer of Student Records from Approved
Schools

A. A student transferred from a state-approved school,
in- or out-of-state, will be allowed credit for work completed
in the former school. When a student transfers from one
school to another, a properly certified transcript, showing the
students record of attendance, achievement, and the units of
credit earned are required.

B. Every nonpublic school, approved or nonapproved,
shall provide written request directly to the public school in
which the student was previously enrolled. This notification
shall take place within 10 days of enrollment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:112.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2345 (November
2003), amended LR 31:3076 (December 2005), LR 39:1441 (June
2013).
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Transfer of Student Records from Schools that
are not State Approved

A. Nonpublic school principals from any state-approved
school receiving a student from an unapproved school, in- or
out-of-state, shall determine the placement and/or credits for
the student. The principal and/or superintendent may require
the student to take an entrance examination on any subject
matter for which credit is claimed. The school issuing the
high school diploma shall account for all the credit required
for graduation, and its records will show when and where the
credit was earned.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:236.2 R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2345 (November
2003), amended LR 31:3076 (December 2005), LR 39:1441 (June
2013).

§515.  Students Transferring from Foreign Schools

A. The school shall determine placement of students
transferring from foreign schools. This determination shall
be accepted by the LDE.

B. Credits earned by students in American schools in
foreign countries shall be accepted at face value.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2345 (November
2003), amended LR 31:3076 (December 2005), LR 39:1441 (June
2013).

§517. Textbook Records

A. A record of all state-purchased textbooks and
instructional materials purchased with state funds shall be
kept. This shall include textbooks on hand at the beginning
of the session, those added, and those lost or worn-out.

B. State funds allocated for buying textbooks shall be
used to buy secular books and academically related ancillary
materials aligned with requirements for nonpublic school
approval. Schools must maintain a record of such purchases
and shall provide a written assurance each year attesting to
meeting the requirements of this Section. The department
may audit such records and require repayment of funds as
necessary to determine compliance with this section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6
(A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); R.S.
17:391.1-391.10; R.S. 17:411. 17:8

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 29:2345 (November 2003), amended
LR 31:3076 (December 2005), LR 39:1441 (June 2013).
Subchapter B. School Reports
§525. General

A. Reports required by the LDE and BESE shall be made
on appropriate forms, shall contain accurate information, and
shall be returned by the specified date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), LR 39:1441 (June
2013).

§511.
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§527. Annual School Report

A. Each nonpublic school shall submit an annual school
report to the appropriate division within the LDE, according
to the established time line.

B. By October 15, the principal shall forward a report
through the nonpublic superintendent's or administrator's
office, to the LDE, on forms provided for that purpose. This
report shall be authorized by the administrative head of the
school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), LR 39:1442 (June
2013).

§529. Annual Financial and Statistical Report

A. Information required for the completion of the annual
financial and statistical report shall be submitted to the LDE.

B. A copy of this report shall be forwarded to the
appropriate office in the State Department of Education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), LR 39:1442 (June
2013).

§531. Reports of High School Credits

A. Before a student may graduate from a nonpublic high
school, a transcript shall be submitted to and approved by
the LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), LR 39:1442 (June
2013).

§533. Reporting Student Progress to Parents

A. Reports covering the students' achievement and
progress shall be provided to parents or guardians
periodically. These reports shall contain an evaluation of the
pupil's scholastic achievement and conduct.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:112; USCS 1232(g).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2347 (November
2003), amended LR 31:3077 (December 2005), LR 39:1442 (June
2013).

§535.  Other Reports

A. Any other records and reports applicable to nonpublic
schools that may be required by BESE or the LDE shall be
submitted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(14).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), LR 39:1442 (June
2013).

Chapter 7. Scheduling
§703. Secondary Scheduling
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2346 (November
2003), amended LR 31:3077 (December 2005), repealed LR
39:1442 (June 2013).

§705. Length of the School Day

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2347 (November
2003), amended LR 31:3077 (December 2005), LR 38:1405 (June
2012), repealed LR 39:1442 (June 2013).

§707. Class Size and Ratio

A. The maximum enrollment allowed in any class or
section shall not exceed 35 students except in certain activity
classes such as physical education, music, art, etc.

B. The class size for pre-kindergarten developmental
programs for four year-olds shall not exceed 20 children for
one teacher. Schools that choose to use the assistance of a
full-time aide may have a maximum of 30 children per class.

C. The class size for pre-kindergarten developmental
programs for three year-olds shall not exceed 13 children for
one teacher. Schools that choose to use the assistance of a
full-time aide may have a maximum of 20 children per class.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2347 (November
2003), amended LR 31:3078 (December 2005, LR 38:1405 (June
2012), LR 39:1442 (June 2013).

Chapter 9. Student Services
§901. Attendance

A. Students who have attained the age of seven years
shall attend a public or private school or participate in an
approved home study program until they reach the age of 18
years.

B.1. A student is considered to be in attendance when he
or she:

a. is physically present at a school site or is
participating in an authorized school activity; and
b. is under the supervision of authorized personnel.
2. This definition for attendance would extend to
students who are homebound, assigned to and participating
in drug rehabilitation programs that contain a state-approved
education component, or participating in school-authorized
field trips.
a. Half-Day Attendance. A student is considered to
be in attendance for one-half day when he or she:
i. is physically present at a school site or is
participating in an authorized school activity; and
ii. is under the supervision of authorized
personnel for more than 25 percent but not more than half
(26 percent-50 percent) of the student's instructional day.
b.  Whole-Day Attendance. A student is considered
to be in attendance for a whole day when he or she:
i. is physically present at a school site or is
participating in an authorized school activity; and
ii. is under the supervision of authorized
personnel for more than 50 percent (51 percent-100 percent)
of the student's instructional day.



C. In order to be eligible to receive grades, high school
students shall be in attendance a minimum of 26,400
minutes (the equivalent of 80 days of 330 minutes each) per
course each semester or 52,800 minutes (the equivalent of
160 days of 330 minutes each) per course during a school
year for schools not operating on a semester basis.
Elementary students shall be in attendance a minimum of
52,800 minutes (the equivalent of 160 days of 330 minutes
each) a school year.

1. Students attending high school classes operating in
90 minute blocks of instructional time shall be in attendance
80 days, or its equivalent, in order to be eligible to receive
grades.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2347 (November
2003), amended LR 31:3078 (December 2005), LR 39:1442 (June
2013).

Chapter 11.  Health
§1101. Immunization

A. Each student entering any school within the state for
the first time, at the time of registration or entry, shall
present satisfactory evidence of immunity to or
immunization  against  vaccine-preventable  diseases
according to a schedule approved by the Office of Public
Health (OPH), Department of Health and Hospitals (DHH),
or shall present evidence of an immunization program in
progress.

1. The schedule shall include, but not be limited to
measles, mumps, rubella, diphtheria, tetanus, whooping
cough, poliomyelitis, and hemophilus influenzac Type B
invasive infections.

2. The schedule may provide specific requirements
based on age, grade in school, or type of school. At its own
discretion, and with the approval of the OPH, a school
system or school may require immunizations or proof of
immunity more extensive than required by the schedule
approved by the OPH.

B. A student transferring from another school in or out of
the state shall submit either a certificate of immunization or
a letter from his personal physician or a public health clinic
indicating immunizations against the diseases in the
schedule approved by OPH having been performed, or a
statement that such immunizations are in progress.

C. If booster immunizations for the diseases enumerated
in the schedule approved by the OPH are advised by that
office, such booster immunizations shall be administered
before the student enters a school system within the state.

D. The school principal or chief administrator shall be
responsible for checking student records to ensure that the
requirements of this Section are enforced.

1. The school principal or chief administrator shall
ensure immunization records and compliance reports are
electronically transmitted to the OPH through the Louisiana
Immunization Network for Kids Statewide (LINKS) when
the school operates an existing student-specific electronic
data system.

E. No student seeking to enter any school shall be
required to comply with the provisions of this Section if the
student or the student’s parent or guardian submits either a
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written statement from a physician stating that the procedure
is contraindicated for medical reasons, or a written dissent
from the student or the student’s parent or guardian is
presented.

F. 1In the event of an outbreak of a vaccine-preventable
disease at the location of a school, the principal is
empowered, upon the recommendation of the OPH, to
exclude from attendance unimmunized students until the
appropriate disease incubation period has expired or the
unimmunized person presents evidence of immunization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);

R.S. 17:391.1-391.10; R.S. 44:411; R.S. 17:170(D); R.S.
17:170(A)(1).
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 29:2348 (November
2003), amended LR 31:3078 (December 2005), LR 35:1232 (July
2009), LR 35:2348 (November 2009), LR 39:1443 (June 2013).
Chapter 17.  Instructional Support

§1705. Secondary Libraries/Media Centers

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2349 (November
2003), amended LR 31:3079 (December 2005), repealed LR
39:1443 (June 2013).

Chapter 19.  Support Services
§1901. Transportation

A. If transportation is not provided by the public school
board, parents of students attending nonpublic schools shall
be reimbursed for transportation, provided funds are
appropriated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17: 158 (C) (D) (H); R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2349 (November
2003), amended LR 31:3079 (December 2005), LR 39:1443 (June
2013).

§1903. School Food Service

A. Any recognized school of high school grade or under
shall be eligible to participate in the school food service
programs administered by the LDE, provided that
requirements set forth in the agreements with the local
educational governing authority are met.

B. Reimbursement payments shall be made only to
schools operating under an agreement between the school's
governing body, called "school food authority" in the
agreement and the LDE agreements shall be signed by the
designated representative of each school's governing body.
Agreements shall be renewed by a signed statement annually
unless an amendment is necessary. These agreements may be
terminated by either party or may be canceled at any time by
the LDE upon evidence that terms of agreements have not
been fully met.

C. Participating schools shall adhere to conditions of
agreement and all applicable state and federal laws and
United States Department of Agriculture (USDA)
regulations and policies governing the USDA Child
Nutrition Programs under the LDE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
17:82; 17:191; R.S. 17:391.1-391.10; R.S. 44:411.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2349 (November
2003), amended LR 31:3080 (December 2005), LR 39:1443 (June
2013).

Chapter 21.  Curriculum and Instruction
§2102. Carnegie Credit and Credit Flexibility

A. Students may earn Carnegie credit in grades five
through twelve two ways:

1. by passing a course in which the student is enrolled
and meeting instructional time requirements, as set forth
below; or

2. by demonstrating proficiency as set forth below.

B. When awarding credit based on instructional time,
schools shall require a minimum of 7,965 minutes for one
Carnegie credit. In order to grant one-half Carnegie credit,
schools shall require a minimum of 3,983 minutes.

C. When awarding Carnegie credit based on
demonstrated proficiency, schools must inform the LDE of
the following on behalf of any student or group of students:

1. the name of the examination used to measure
proficiency, if nationally recognized; or

2. a copy of the examination used to measure
proficiency, if locally developed or not nationally recognized
and the score required to demonstrate proficiency; or

3. alisting of requirements to demonstrate proficiency
through portfolio submissions.

D. The LDE may require revisions of assessments in
order to ensure that they adequately measure proficiency.

E. Students meeting the requirements for Carnegie credit
based on proficiency shall have the course title, the year
proficiency was demonstrated, P (pass) and the unit of credit
earned entered on their transcript.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; and R.S.
17:22(6).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:1444 (June 2013).
Subchapter B. Elementary Program of Studies
§2103. Minimum Time Requirements

A. Pre-Kindergarten/Kindergarten

1. The  pre-kindergarten, and/or  kindergarten
elementary school grades should be planned to meet the
developmental needs of young children and should be
informal in nature, with teacher-directed and student-
initiated activities.

B. Elementary Schools

1. Nonpublic elementary schools first through eighth
grades shall devote no less than 50 percent of the school day
to the skill subjects: reading, language arts, and
mathematics. The remainder of the school day shall be
devoted to social studies, science, health and physical
education, and electives such as religion, foreign languages,
and visual and performing arts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2349 (November
2003), amended LR 31:3080 (December 2005), LR 34:229
(February 2008), LR 36:2848 (December 2010), LR 38:1405 (June
2012), LR 39:1444 (June 2013).
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§2105. Adding Electives to the Program of Studies for
Middle Schools

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2350 (November
2003), amended LR 31:3081 (December 2005), repealed LR
39:1444 (June 2013).

Subchapter C. Secondary Schools
§2109. High School Graduation Requirements

A. For incoming freshmen prior to 2009-2010, the 23
units required for graduation shall include 15 required units
and 8 elective units. For incoming freshmen in 2009-2010
and beyond, the 24 units required for graduation shall
include 16 required units and 8 elective units for the
Louisiana Basic Core Curriculum, or 21 required units and 3
elective units for the Louisiana Core 4 Curriculum.

B. Minimum Requirements (effective for
freshmen 1999-2000 to 2008-2009)

1. English—4 units, shall be English I, II, and III, and
English IV or Business English.
2. Mathematics—3 units.
a. Effective for incoming freshmen 2005-2006 and
beyond, all students must:
i. complete one of the following:
(a). algebra I (1 unit); or
(b). algebra I-pt. 1 and algebra I-pt. 2 (2 units);

incoming

or
(c). integrated mathematics I (1 unit);
ii. the remaining unit(s) shall come from the
following:
(a). integrated mathematics II;
(b). integrated mathematics I1I;
(c). geometry;
(d). algebra II;
(e). financial mathematics;
(f). advanced mathematics-pre-calculus;
(g). advanced mathematics-functions

(h).
().

and
statistics;
pre-calculus;
calculus;
(j). probability and statistics;
(k). discrete mathematics.
3. Science—3 units, shall be the following:
a. 1 unit of biology;
b. 1 unit from the following physical science
cluster:
i. physical science;
ii. integrated science;
iii. chemistry I;
iv. physics I;
v. physics of technology [;
c. 1 unit from the following courses:
i. aerospace science;
ii. biology II;
iii. chemistry II;
iv. earth science;
v. environmental science;



vi. physics II;
vii. physics of technology II;
viii. agriscience II;
ix. an additional course from the physical science
cluster; or
x. alocally initiated science elective;
d. students may not take both integrated science and
physical science;
e. agriscience I is a prerequisite for agriscience II
and is an elective course.

4. Social Studies—3 units, shall be U.S. history; 1/2
unit of civics, 1/2 unit of free enterprise or 1 full unit of
civics or AP American government; and one of the
following: world history, world geography, western
civilization, or AP European history.

5. Health and Physical Education—2 units, shall be
health and physical education I and health and physical
education II, or adapted physical education for eligible
special education students.

NOTE: The substitution of JROTC is permissible.
A maximum of four units may be used toward graduation.

6. Electives (including a maximum of four credits in
religion)—=8 units.

7. Total—23 units.

C. Beginning with incoming freshmen in 2009-2010, all
ninth graders will be enrolled in the Louisiana Core 4
Curriculum.

1. After the student has attended high school for a
minimum of two years, as determined by the school, the
student, the student's parent, guardian, or custodian may
request that the student be exempt from completing the
Louisiana Core 4 Curriculum.

2. The following conditions shall be satisfied for
consideration of the exemption of a student from completing
the Louisiana Core 4 Curriculum.

a. The student, the student's parent, guardian, or
custodian and the school counselor (or other staff member
who assists students in course selection) shall meet to
discuss the student's progress and determine what is in the
student's best interest for the continuation of his educational
pursuit and future educational plan.

b. During the meeting, the student's parent,
guardian, or custodian shall determine whether the student
will achieve greater educational benefits by continuing the
Louisiana Core 4 Curriculum or completing the Louisiana
Core Curriculum.

c. The student's parent, guardian, or custodian shall
sign and file with the school a written statement asserting
their consent to the student graduating without completing
the Louisiana Core 4 Curriculum and acknowledging that
one consequence of not completing the Louisiana Core 4
Curriculum may be ineligibility to enroll in into a Louisiana
four-year public college or university. The statement will
then be approved upon the signature of the principal or the
principal's designee.

3. The student in the Louisiana Core Curriculum may
return to the Louisiana Core 4 Curriculum, in consultation
with the student's parent, guardian, or custodian and the
school counselor (or other staff member who assists students
in course selection).

4. After a student who is 18 years of age or older has
attended high school for two years, as determined by the

1445

school, the student may request to be exempt from
completing the Louisiana Core 4 Curriculum by satisfying
the conditions cited in Subparagraph 2.c with the exception
of the requirement for the participation of the parent,
guardian, or custodian, given that the parent/guardian has
been notified.

D. For incoming freshmen in 2009-2010 and beyond
who are completing the Louisiana Core 4 Curriculum, the
minimum course requirements shall be the following:

1. English—4 units, shall be English I, I, IIL, and IV;
2.  mathematics—4 units, shall be:

a. algebra I (1 unit) or algebra I-Pt. 2;

b. geometry;

c. algebrall;

d. the remaining unit shall come from the

following: financial mathematics, math essentials, advanced
mathematics-pre-calculus, advanced mathematics-functions
and statistics, pre-calculus, calculus, probability and
statistics, discrete mathematics, AP Calculus BC, or a
locally-initiated elective approved by BESE as a math
substitute;

3. science—4 units, shall be:

a. Dbiology;

b. chemistry;

c. two units from the following courses: physical
science, integrated science, physics I, physics of technology
I, aerospace science, biology II, chemistry II, earth science,
environmental science, physics II, physics of technology II,
agriscience II, anatomy and physiology, or a locally initiated
elective approved by BESE as a science substitute;

i. students may not take both integrated science
and physical science.
ii. agriscience I is a prerequisite for agriscience I1
and is an elective course;
4. social studies—4 units, shall be:

a. 1 unit of civics or AP American government, or
1/2 unit of civics or AP American Government and 1/2 unit
of free enterprise;

b. 1 unit of U.S. history;

c. 1 unit from the following: world history, world
geography, western civilization, or AP European history;

d. 1 unit from the following: world history, world
geography, western civilization, AP European history, law
studies, psychology, sociology, African American studies,
economics, world religions, history of religion, or religion I,
1L, 111, or 1V;

5. health and physical education—2 units;

6. foreign language—2 units, shall be 2 units from the
same foreign language or 2 speech courses;

7. arts—1 unit, shall be one unit of art (§2305), dance
(§2309), media arts (§2324), music (§2325), theatre, or fine

arts survey,
NOTE: Students may satisfy this requirement by earning half
credits in two different arts courses.

8. electives—3 units;
9. total—24 units.

E. For incoming freshmen in 2009-2010 and beyond
who are completing the Louisiana Basic Core Curriculum,
the minimum course requirements for graduation shall be the
following.

1. English—4 units, shall be English I, II, III, and IV
or senior applications in English
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2. Mathematics—4 units, shall be:
a. algebra I (1 unit) or algebra I-pt. 1 and algebra I-
pt. 2 (2 units);

b. geometry;
c. the remaining units shall come from the
following:

i. algebrall;
ii.  financial mathematics;
1ii. math essentials;
iv. advanced mathematics-pre-calculus;
v. advanced mathematics-functions and statistics;
vi. pre-calculus;
vii.  calculus;
viii. probability and statistics;
ix. discrete mathematics, or
X. a locally initiated elective approved by BESE
as a math substitute.
3. Science—3 units, shall be:
a. Dbiology;
b. 1 unit from the following physical science
cluster:
i. physical science;
ii. integrated science;
iii. chemistry [;
iv. physics I;
v. physics of technology I;
c. 1 unit from the following courses:
i. aerospace science;
ii. biology II;
iii. chemistry II;
iv. earth science;
v. environmental science;
vi. physics II;
vii. physics of technology II;
viii. agriscience II;
ix. anatomy and physiology;
X. an additional course from the physical science
cluster; or
xi. a locally initiated elective approved by BESE
as a science substitute.
(a). Students may not take both integrated
science and physical science.
(b). Agriscience I is a prerequisite for agriscience
IT and is an elective course.
4. Social Studies—3 units, shall be:
a. 1 unit of civics and/or AP American government,
or 1/2 unit of civics or AP American government and 1/2
unit of free enterprise;
b. 1 unit of U.S. history;
c. 1 unit from the following: world history, world
geography, western civilization, or AP European history.
5. Health and physical education—2 units.
6. Electives—=8 units.
7. Total—24 units.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2351 (November
2003), amended LR 30:2776 (December 2004), LR 31:3081
(December 2005), LR 34:2099 (October 2008), LR 36:2849
(December 2010), LR 37:2142, 2144 (July 2011), repromulgated
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LR 37:2390 (August 2011), amended LR 37:2597 (September
2011), LR 38:769 (March 2012), LR 38:1008 (April 2012), LR
39:1444 (June 2013).

§2111. State Diploma

A. A nonpublic high school choosing to issue a state
diploma shall meet state requirements.

B. Any approved nonpublic school may award a school
diploma to any student who meets the state minimum high
school graduation requirements.

1. Any approved nonpublic school that participates in
the state Exit Testing Program shall award a state and/or
school diploma to a student who successfully completes the
state's minimum graduation requirements and meets the
assessment requirements below.

a. Students entering the ninth grade prior to 2010-
2011 must pass the English Language Arts and Mathematics
components, and either the Science or Social Studies
component of the Graduation Exit Examination.

b. For incoming freshmen in 2010-2011 and
beyond, students must pass three End-of-Course Tests in the
following categories:

i.  English II or English III;
ii. Algebral or Geometry;
iii. Biology or American History.

2. A student who attends a school that opts to
participate in the state Exit Testing Program but who does
not successfully complete the state's minimum graduation
requirements and meet the assessment requirements shall not
be eligible for either a state or a school diploma.

C.1. Any state-approved nonpublic school that wishes to
award the state diploma to its students shall contact the state
department for time lines and other administrative guidelines
for administering the State Exit Testing Program.

2. Any nonpublic school that opts to participate in the
state Exit Testing Program shall follow rules and regulations
set by BESE including the test security policy as defined in
Bulletin 118—Statewide Assessment Standards and Practice.

D. Any approved nonpublic school that does not choose
to participate in the state Exit Testing Program may grant a
school diploma, which shall carry the same privileges as one
issued by a state-approved public school.

E. The awarding of high school diplomas shall in no way
affect the school approval classifications of any school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2351 (November
2003), amended LR 31:636 (March 2005), LR 31:3082 (December
2005), LR 36:1498 (July 2010), LR 39:1446 (June 2013).

§2113. State Diplomas

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2352 (November
2003), amended LR 31:3082 (December 2005), repealed LR
39:1446 (June 2013).

§2117. High School Credit for Elementary Students

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.



HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2352 (November
2003), amended LR 31:3082 (December 2005), repealed LR
39:1446 (June 2013).

§2119. Proficiency Examination for High School
Students

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2352 (November
2003), amended LR 31:3083 (December 2005), repealed LR
39:1447 (June 2013).

§2120. Credit Recovery

A. Credit recovery refers to instructional programs for
students who have failed courses taken previously.

B. Schools may develop credit recovery programs which
are self-paced and competency-based.

1. Students earning Carnegie credit in a credit
recovery course must have previously taken and failed the
course.

2. Students shall not be required to meet attendance
requirements in §901.C for credit recovery courses, provided
students have met attendance requirements when they took
the course previously or the students' combined attendance
during the previous course and the credit recovery course
meet the attendance requirements.

3. Credit recovery courses taught in a classroom
setting using computer software programs designed for
credit recovery must be facilitated by a qualified teacher.

a. Additional instruction to cover content not
included in the software programs shall be provided by a
teacher properly qualified in the content area.

4. For a student to earn Carnegie credit in a credit
recovery course, the student must meet the minimum
requirements for passing the course according to the school's
grading policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2348 (November
2009), amended LR 39:1447 (June 2013).

§2125. Adding Electives Course to the Program of
Studies

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2360 (November
2003), amended LR 31:3083 (December 2005), repealed LR
39:1447 (June 2013).

§2127. Approval of Career and Technical Education
Experimental Programs

A. Experimental programs are programs which deviate
from established standards. Such programs shall be
approved by the LDE and carried out under controlled
conditions.

B. Approval of experimental programs shall be granted
on a yearly basis not to exceed three years, after which time
permanent approval shall be considered using the following
procedures.
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1. A letter of intent containing the following
information shall be submitted to the LDE at least 90 days
prior to the anticipated date of implementation:

a. proposed title of program;

b. name and address of school;

¢. name and address of local school system;

d. name and signature of principal/superintendent;

e. name, title, address, and telephone number of the
person submitting proposal;

f.  units of credit to be granted;

g. source of funding.

2. A brief narrative report stating the intent of the
program and how the program will be conducted and
evaluated, and the following:

a. a statement documenting support for the intended
program;

b. a statement outlining the exact
deviations necessary to implement the program;

c. a statement outlining specific time lines for the
planning implementing phases of the program, including
intended procedures;

d. a statement of the evaluation procedures to be
used in determining the program's effectiveness (these
procedures should spell out specific objectives to be
accomplished);

e. a statement indicating approximate number of
students to be involved in the project;

f. a statement of qualifications or certification of
instructional personnel; and

g. astatement stipulating that applicable local, state,
and federal regulations will be followed.

C. An evaluation by the local governing authority shall
be submitted annually at the close of the school year to the
Division of Student Standards and Assessments until
permanent status is granted.

D. Southern Association of Colleges and Schools
member schools should comply with appropriate Southern
Association Standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2360 (November
2003), amended LR 31:3083 (December 2005), LR 39:1447 (June
2013).

§2129. Correspondence Study Courses

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2361 (November
2003), amended LR 31:3084 (December 2005), repealed LR
39:1447 (June 2013).

§2131. High School Credit for College Credit Courses
(Applies to Student Attending College Part
Time)

A. The principal of the school shall approve the
advanced offering to be taken by the student in college.

B. The student shall meet the entrance requirements
established by the college.

C. The student shall earn at least two or three college
hours of credit per semester. A course consisting of at least

guideline
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two college hours shall be counted as no more than one unit
of credit toward high school graduation.

D. The high school administrator shall establish a
procedure with the college to receive reports of the student's
class attendance and performance at six or nine-week
intervals.

E. College courses shall be counted as high school
subjects for students to meet eligibility requirements to
participate in extracurricular activities governed by
voluntary state organizations.

F. Students may participate in college courses and
special programs during regular or summer sessions.

G. Entry into a college course of credit shall be stated in
the gifted or talented student's Services Plan, if applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2361 (November
2003), amended LR 31:3084 (December 2005), LR 39:1447 (June
2013).

§2133. High School Credit for College Courses for
Evaluated Gifted Students

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2361 (November
2003), amended LR 31:3084 (December 2005), repealed LR
39:1448 (June 2013).

§2135. Early College Admissions Policy (Applies Only
to High School Students Attending College Full
Time)

A. High school students of high ability may be admitted
to a college on a full-time basis.

B. A student shall have maintained a "B" or better
average on all work pursued during the preceding three years
(six semesters) of high school.

C. The student shall have earned a minimum composite
score of 25 on the ACT or the equivalent SAT score; this
score must be submitted to the college.

D.-F2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2361 (November
2003), amended LR 31:3085 (December 2005), LR 39:1448 (June
2013).

Chapter 23.  High School Program of Studies
§2307. Computer/Technology Education

A. Computer education/technology course offerings shall

be as follows.

Course Title
Computer Applications
Computer Architecture
Computer Science 1
Computer Science I1
Computer Systems and Networking I
Computer Systems and Networking II 1

Unit(s)

[N [FUY (U U JUN

Computer/Technology Literacy Vs or 1
Desktop Publishing Vs or 1
Digital Graphics and Animation 1/2
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Course Title Unit(s)
Multimedia Productions Y2 or 1
Web Mastering 1/2
Independent Study in Technology Application 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2353 (November
2003), amended LR 31:3085 (December 2005), LR 39:1448 (June
2013).

§2313. English

A. Four units of English shall be required for graduation.

1. For the Louisiana Core 4 Curriculum, the required
units shall be English I, 11, III, and I'V.

2. For the Basic Core Curriculum, the required units
shall be English I, II, III, and English IV or Senior
Applications in English.

B. The English course offerings shall be as follows.

Course Title(s) Units
English I, IL, I1I, and IV 1 each
Business English 1

(for incoming freshmen prior to 2008-2009)

Senior Applications in English 1
Reading | 1
Reading 11 1
English as a Second Language (ESL) I, II, III, and IV 1 each

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2353 (November
2003), amended LR 31:3085 (December 2005), LR 34:2101
(October 2008), LR 39:1448 (June 2013).

§2319. Health and Physical Education

A. Two units of Health and Physical Education shall be
required for graduation. They shall be Health and Physical
Education I and Health and Physical Education II, or
Adapted Physical Education for eligible special education
students. The Health and Physical Education course
offerings shall be as follows.

B. The physical education course offerings shall be as
follows.

Course Title(s) Units
Adapted Physical Education I, II, ITI, IV 1 each
Physical Education I, IL, I1I, IV 1 each
Marching Band 23
Cheering 23
Extracurricular Sports 23
Dance Team Vs

1. It is recommended that Physical Education I and II
be taught in the ninth and tenth grades.

2. A minimum of 30 hours of Health Instruction shall
be taught in each of the two required Health and Physical
Education units.

3. Cardiopulmonary Resuscitation (CPR) is required.

B. No more than four units of Health and Physical
Education shall be allowed for meeting high school
graduation requirements.



C. In schools having approved Junior Reserve Officer
Training Corps (R.O.T.C.) training, credits may, at the
option of the local school board, be substituted for the
required credits in Health and Physical Education, including
required hours in health instruction.

D. Marching band, cheering, extracurricular sports, and
dance team may be substituted for Physical Education II
credit and shall:

1. include a minimum of 100 minutes of physical
activity per week, and.

2. encourage the benefits of a physically active
lifestyle.

E. Students shall be exempted from the requirements in
Health and Physical Education for medical reasons only;
however, the minimum number of credits required for
graduation shall remain 24.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411..

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2354 (November
2003), amended LR 31:3086 (December 2005), LR 39:1448 (June
2013).

§2323. Mathematics

A. Effective for 2009-2010 incoming freshmen, 4 units

of mathematics shall be required for graduations.
1. Louisiana Core Four Curriculum. Four units of
math are required. They shall be the following:
a. algebra I (1 unit), Applied Algebra I, or algebra I-
pt. 2;
b. geometry;
c. Algebrall
d. one unit from the following:
i. financial mathematics;
1i. math essentials;
iii. advanced mathematics—Pre-Calculus;
iv. advanced mathematics—Functions
Statistics;
v. pre-calculus;
vi. calculus;
vii. probability and statistics;
viii.  discrete mathematics;
ix. AP Calculus BC; or
X. a locally-initiated elective approved by BESE
as a math substitute.
2. Basic Core Curriculum. Four units of math are
required. They shall be the following:
a. algebra I, applied algebra I, or algebra I-pt.1 and
algebra I-pt. 2 (2 units);

and

b. geometry
c. the remaining unit(s) shall come from the
following:

i. algebrall;
ii. financial mathematics;
1ii. math essentials;
iv. advanced math—pre-calculus;
v. advanced math—functions and statistics;
vi. pre-calculus;
vii. calculus;
viii  probability and statistics
ix. discrete mathematics;
x. AP Calculus BC; or

1449

xi. a locally-initiated elective approved by BESE
as a math substitute.

B. Three wunits of mathematics are required for
graduation. Effective for incoming freshmen between 2005-
2006 and 2008-2009, all students must:

1. complete one of the following:
a. algebraI (1 unit); or
b. algebra I-pt. 1 and algebra I-pt. 2 (2 units); or
c. integrated mathematics I (1 unit);

2. the remaining unit(s) shall come from the
following:
integrated mathematics I1;
integrated mathematics I11;
geometry,
algebra II;

financial mathematics;
advanced mathematics I;
advanced mathematics II;
pre-calculus;

calculus;

probability and statistics;
discrete mathematics.

PO PR e a0 o

Course Title
Advanced Mathematics |
Advanced Mathematics IT
Algebra [
Algebra I-Part |
Algebra 1-Part 1T
Algebra I
Calculus
Discrete Mathematics
Financial Mathematics
Geometry
Integrated Mathematics [
Integrated Mathematics II
Integrated Mathematics I11
Pre-Calculus
Probability and Statistics
Math Essentials
AP Calculus BC

Unit(s)

===~~~ |~|~|~]~]~]|~=|~=]|~]|~]|~

D. Financial mathematics may be taught by the Business
Education Department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2354 (November
2003), amended LR 30:2776 (December 2004), LR 31:3086
(December 2005), LR 34:2101 (October 2008), LR 36:2849
(December 2010), LR 38:771 (March 2012), LR 39:1449 (June
2013).

§2325. Music
A. Music course offerings shall be as follows.

Course Title
Beginning Band
Beginning Choir
Beginning Orchestra
Guitar Class
Intermediate Band
Intermediate Choir
Intermediate Orchestra
Jazz Ensemble 1
Music Theory I, I 1 each
Piano class 1

Unit(s)

[Ny (YUY (U U JUEN U U
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Course Title Unit(s)
Sectional Rehearsal 1
Studio Piano, I, 11, IIT 1 each
Advanced Band 1
Advanced Choir
Advanced Orchestra
Applied Music

Small Vocal Ensemble
Wind Ensemble

U (U (U U [N

Sectional Rehearsal 1
Studio Strings I, II, 11T 1 each
Music and Media 1
Music and Technology 1

B. Advanced choir, advanced band, advanced orchestra,
intermediate  choir, intermediate band, intermediate
orchestra, studio strings III, sectional rehearsal, small vocal
ensemble, wind ensemble, applied music, jazz ensemble, and
studio piano III are performance classes with new literature
each year; they may be repeated more than once.

C. Refer to §2741 for credit for private piano and studio
strings instruction.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2355 (November
2003), amended LR 31:3087 (December 2005), LR 39:1449 (June
2013).

§2327. Reserve Officer Training

A. Reserve Officer Training course offerings shall be as

follows.

Course Title Unit(s)
JROTC L II, III, IV 1 each

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2355 (November
2003), amended LR 31:3087 (December 2005), LR 39:1450 (June
2013).

§2329. Science

A. Effective for incoming freshmen 2009-2010 and
beyond, the science graduation requirements shall be as
follows:

1. Louisiana Core 4 Curriculum. Four units of science
are required. They shall be the following:
a. 1 unit of biology;
b. 1 unit of chemistry;
c. 2 units from the following courses:
i. physical science;
ii. integrated science;
iii. physics I;
iv. physics of technology I;
V. aerospace science;
vi. biology II;
vii. chemistry II;
viii. earth science;
ix. environmental science;
x. physics II;
xi. physics of technology II;
xii. agriscience II (See Subsection C below.);
xiii. anatomy and physiology
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xiv.  a locally initiated science elective approved by
BESE as a science course.
3. Louisiana Basic Core Curriculum. Three units of
science are required. They shall be the following:
a. 1 unit of biology;
b. 1 unit from the following physical science
cluster:
i. physical science;
ii. integrated science;
iii. chemistry [;
iv. physics I;
v. physics of technology I;
c. 1 unit from the following courses:
i. aerospace science;
ii. biology II;
iii. chemistry II;
iv. earth science;
v. environmental science;
vi. physics II;
vii. physics of technology II;
viii. agriscience II (See Subsection C below.);
ix. anatomy and physiology
X. an additional course from the physical science
cluster; or
xi. alocally initiated science elective.
B. Students may not take both integrated science and
physical science.
C. Agriscience I is a prerequisite for agriscience II and is
an elective course.
D. The science course offerings shall be as follows.

Course Title Unit(s)
Aecrospace Science 1
Agriscience I 1
Anatomy and Physiology 1
Biology I, I 1 each
Chemistry I, I 1 each
Earth Science 1
Environmental Science 1
Integrated Science 1
Physical Science 1
Physics I, 1 1 each
Physics for Technology I, 1T 1 each

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2355 (November
2003), amended LR 31:3087 (December 2005), LR 34:2101
(October 2008), LR 39:1450 (June 2013).

§2331. Social Studies

A. Effective for incoming freshmen 2009-2010 and
beyond, the social studies graduation requirements shall be
as follows:

1. Louisiana Core 4 Curriculum. Four units of social

studies are required. They shall be the following:

a. U.S. history;

b. 1 unit of civics, and/or AP American government,
or 1/2 unit of civics or AP American Government and 1/2
unit of free enterprise;

c. one of the following: world history, world
geography, western civilization, or AP European historys;
and



d. one additional social studies course.
2. Louisiana Basic Core Curriculum. Three units of
social studies are required. They shall be the following:
a. U.S. history;
b. 1 unit of civics, and/or AP American government,
or 1/2 unit of civics or AP American Government and 1/2
unit of free enterprise; and
c. one of the following: world history, world
geography, western civilization, or AP European history.
B. Social studies course offerings shall be as follows.

Course Title Unit(s)
African American Studies 1
American Government 1
U.S. History 1
Civics 1 (or 1/2)
Economics 1
Free Enterprise System 1/2
Law Studies 1
Psychology 1
Sociology 1
Western Civilization 1
World Geography 1
World History 1
AP European History 1

C. One unit of religious studies (§2335) may be used as
the fourth social studies course required for the Louisiana
Core 4 curriculum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2356 (November
2003), amended LR 31:3088 (December 2005), LR 34:2102
(October 2008), LR 37:2144 (July 2011), LR 37:2598 (September
2011), LR 38:771 (March 2012), LR 39:1450 (June 2013).

§2339. Course Credit for Private Piano and Studio
Strings Lessons

A. Approval by the LDE shall be granted before private
piano and studio strings instruction can be given for credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2356 (November
2003), amended LR 31:3088 (December 2005), LR 39:1451 (June
2013).
Chapter 25.  Career/Technical Education Course
Offerings
§2501. Agricultural Education

A. The Agricultural Education course offerings shall be
as follows.

Recommended
Course Title Grade Level Unit(s)

Exploratory Agriscience 7-8 1
Agribusiness 10-12 V2-1
Agricultural Education Elective, I, II 9-12 1
Agriscience [ 9-12 1
Agriscience I 10-12 1
Agriscience 111 11-12 1/2
Agriscience-Construction Technology 11-12 -1
Agriscience Elective I, II 9-12 2-3
Agriscience-Leadership 9-12 V2-1
Animal Science 11-12 -1
Aquaculture 11-12 1/2
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Recommended

Course Title Grade Level Unit(s)
Biotechnology in Agriscience 11-12
CASE Animal Science 10-12 1
CASE Plant Science 10-12 1
Cooperative Agriscience Education I 11-12 3
Cooperative Agriscience Education II 12 3
Environmental Studies in Agriscience 11-12 V2-1
Equine Science 11-12 -1
Floristry 11-12 1
Forestry 11-12 -1
Horticulture I 11-12 -1
Landscape Design, Construction and 10-12 1
Maintenance
Meat Processing 11-12 1
Precision Instrumentation in Agriscience 11-12 1% -1
NCCER Welding Technology I, I 11-12 1-3
NCCER Carpentry 11-12 1-3
NCCER Electricity 11-12 1-3
NCCER Pipefitting 11-12 1-3

B. Cooperative Agriscience Education I is offered to
students who are enrolled or have completed another
agriscience course. Cooperative Agriscience Education II is
offered to students who have completed Cooperative
Agriscience Education I.

C. Semester courses are designed to be offered in the
place of, or in addition to, Agriscience III and/or IV.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2356 (November
2003), amended LR 31:3088 (December 2005), LR 39:1451 (June
2013).

§2503. Business Education

A. Business Education course offerings shall be as

follows.

Recommended
Course Title Grade Level Unit(s)

Exploratory Keyboarding (Middle

6-8 -
School)
Accounting [ 10-12 1
Accounting 11 11-12 1
Administrative Support Occupations 11-12 1
Business Communications 10-12 1
Business Computer Applications 10-12 1
Business Education Elective I, I1 9-12 -3
Business English 12 1
Business Law 11-12 1
Computer Technology Literacy 9-12 1
Computer Multimedia Presentations 11-12 1/2
Cooperative Office Education (COE) 12 3
Desktop Publishing 11-12 1
Economics 10 -12 1
Entrepreneurship 11-12 1
Financial Mathematics 10-12 1
Introduction to Business Computer
Applications 9-12 1
Keyboarding 9-12 1/2
Keyboarding Applications 9-12 1/2
Lodging Management [ 10-12 1-3
Lodging Management I1 11-12 1-3
Principles of Business 9-12 1
Telecommunications 10-12 1
Web Design 10-12 1/2
Word Processing 11-12 lorl/2
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2357 (November
2003), amended LR 31:3089 (December 2005), LR 39:1451 (June
2013).

§2505. General Career and Technical Education
A. General Career and Technical course offerings shall
be as follows.

Recommended

Course Title Grade Level Unit(s)
CTE Internship I 11-12 2
CTE Internship I 12 2
General Cooperative Education I 11-12 3
General Cooperative Education I 12 3
Education for Careers I 11-12 /2
Education for Careers II 11-12 /2
STARI 11-12 1
STAR II 12 1
Advanced Television Broadcasting [ 10-12 1-3
Advanced Television Broadcasting 11 11-12 1-3
Digital Media I 10-12 1-3
Digital Media II 11-12 1-3
Oracle Internet Academy
Database Design and Programming 11-12 1/2
Introduction to SQL 11-12 1/2
Finance Academy
Business Economics 11-12 1/2
Financial Services 9-12 1/2
Financial Planning 9-12 1/2
Ethics in Business 11-12 1/2
Insurance 11-12 1/2
International Finance 11-12 1/2
Principles of Finance 11-12 1
Principles of Accounting 9-12 /2
Managerial Accounting 10-12 /2
Applied Finance 11-12 /2
Principles of Hospitality and Tourism 10 -12 /2
Delivering Great Customer Service 10 -12 /2
Sports Entertainment and Event 11-12 72
Management
Geography for Tourism 9-12 /2
Sustainable Tourism 11-12 /2
Hospital Marketing 11-12 /2
Entrepreneurship 11-12 /2
Principles of Information Technology 11-12 /2
Computer Networking 10 -12 /2
Web Design 11-12 /2
Database Design 11-12 /2
Computer Systems 9-12 /2
Introduction to Programming 10-12 /2
Digital Video Production 9-12 /2
Journey to Careers 7-9 1
Journey to Careers I 7-9 /2
Journey to Careers II 7-9 72

B. General Cooperative education courses shall be
limited to students who meet the specific prerequisites and
requirements of one of the specialized cooperative education
programs.

Louisiana Register Vol. 39, No. 06 June 20, 2013

1452

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2357 (November
2003), amended LR 31:3089 (December 2005), LR 39:1452 (June
2013).

§2507. Health Science

A. Health Occupations course offerings shall be as

follows.

Course Title Grade Level Unit(s)

AHEC of a Summer Career Exploration 9-12 1/2
Allied Health Services I 10-12 1-2
Allied Health Services I1 10-12 1-2
Cooperative Health Occupations 11-12 3
Dental Assistant [ 10-12 1-2
Dental Assistant I 11-12 2-3
Emergency Medical Technician—Basic 12 2-3
First Responder 10-12 1/2-2
Health Occupations Elective I, 11 9-12 1/2-3
Health Science I 11-12 1-2
Health Science II 12 1-2
Introduction to Health Occupations 9-12 1
Introduction to Pharmacy Assistant 10-12 1
Medical Assistant [ 10-12 1-2
Medical Assistant II 11-12 1-2
Medical Assistant 111 12 1-2
Medical Terminology 9-12 1
Nursing Assistant 10-12 2-3
Patient Care Technician 12 3
Pharmacy Technician 12 1-2
Sports Medicine I 10-12 /2
Sports Medicine II 11-12 /2
Sports Medicine I1I 11-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2357 (November
2003), amended LR 31:3089 (December 2005), LR 39:1452 (June
2013).

§2508. Law, Public Safety, Corrections and Security
Education

A. The Law and Public Safety Education course

offerings shall be as follows.

Recommended
Course Title(s) Grade Level Units
Criminal Justice Elective I, IT 9-12 1/2-3

AUTHORITY NOTE: Promulgated in accordance with R.S
17:7 and R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board
Elementary and Secondary Education, LR 39:1452 (June 2013).
§2509. Family and Consumer Sciences Education

A. Family and Consumer Sciences Education course
offerings shall be as follows.

of



Recommended

Course Title Grade Level Unit(s)
Exploratory FACS 7-8 -
Family and Consumer Sciences I 9-12 1
Family and Consumer Sciences II 10-12 1
Food Science 10-12 1
Adult Responsibilities 11-12 1/2
Child Development 10-12 1/2
Personal and Family Finance 10-12 1/2
Family Life Education 10-12 1/2
Clothing and Textiles 10-12 1/2
Housing and Interior Design 10-12 1/2
Family Life Education 10-12 1/2
Clothing and Textiles 10-12 1/2
Housing and Interior Design 10-12 /2
Nutrition and Food 10-12 1/2
Parenthood Education 110-12 1/2
Advanced Child Development 10-12 1/2
Advanced Clothing and Textiles 10-12 1/2
Advanced Nutrition and Food 10-12 1/2
FACS Elective I, I 9-12 Y2 -3
Occupational Courses
Baking and Pastry Arts | 11-12 1-3
Baking and Pastry Arts II 11-12 1-3
Clothing & Textile Occupations I 11-12 1-3
Clothing & Textile Occupations II 12 1-3
Early Childhood Education I 11-12 1-3
Early Childhood Education II 12 1-3
Food Services I 11-12 1-3
Food Services I 11-12 1-3
Food Service Technician 11-12 1
Housing & Interior Design Occupations 11-12 1-3
ProStart I 11-12 1-3
ProStart II 12 1-3
Cooperative FACS Education 12 3

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2358 (November
2003), amended LR 31:3090 (December 2005), LR 39:1452 (June
2013).

§2511. Technology Education

A. Technology education course (formerly industrial

arts) offerings shall be as follows.

Recommended
Course Title Grade Level Unit(s)

Communication/Middle School 6-8 -
Construction/Middle School 6-8 -
Manufacturing Technology/Middle 6-8 -
School

Transportation Technology/Middle 6-8 -
School

Advanced Electricity/Electronics 10-12 1
Advanced Metal Technology 10-12 1
Advanced Technical Drafting 10-12 1
Advanced Wood Technology 10-12 1
Architectural Drafting 10-12 1
Basic Electricity/Electronics 9-12 1
Basic Metal Technology 9-12 1
Basic Technical Drafting 9-12 1
Basic Wood Technology 9-12 1
Communication Technology 1 9-12 1
Construction Technology 10-12 1
Cooperative Technology Education 10-12 3
Energy, Power, and Transportation 9-12 1
General Technology Education 9-12 1
Manufacturing Technology 9-12 1
Materials and Processes 10-12 1
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Recommended

Course Title Grade Level Unit(s)
Marine Engineering 11-12 1
Modular Technology/Middle School 6-8 -
Oil and Gas Production Operations 11-12 1
Physics of Technology 1 10-12 1
Physics of Technology 11 11-12 1
T2 Safety Systems for Oil and Gas
Production 11-12 1
Power Mechanics 9-12 1
Technology Education Computer 9-12 1
Applications
Technology Education Elective I, I1 9-12 1/2-3
Welding Technology 10-12 1
Aecrospace Engineering 11-12 1
Manufacturing Tools and Equipment 10-12 1
Civil Engineering and Architecture 11-12 1
Automation in Manufacturing 10-12 1
Engineering Design I, II 11-12 1
Engineering Design and Development 11-12 1
Introduction to Engineering Design 8-12 1
Manufacturing Process and Team
Building 9-12
Computer Integrated Manufacturing 11-12 1
Digital Electronics 9-10 1
Introduction to Fabrication P-Tech and 10-12 1
Manufacturing
Process Technician I, IT 11-12 1
NCCER Carpentry I, I TE 11-12 1-3
NCCER Electrical I, II TE 11-12 1-3
NCCER Insulating 11-12 1-3
NCCER Instrumentation Control 11-12 1-3
Mechanic I, I
NCCER Pipe Fitter I, II TE 11-12 1-3
NCCER Welding Technology I, Il TE 11-12 1-3

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2358 (November
2003), amended LR 31:3090 (December 2005), LR 39:1453 (June
2013).

§2513. Marketing Education

A. Marketing Education course offerings shall be as

follows.

Recommended
Course Title Grade Level Unit(s)

Advertising and Sales Promotion 11-12 1/2,1 0r 3
Cooperative Marketing Education I 11-12 3
Cooperative Marketing Education II 12 3
Entrepreneurship 11-12 1/2,10r3
Marketing Education Elective I, IT 9-12 1/2-3
Marketing Management 11-12 1/2,1or3
Marketing Research 11-12 1/2,10r3
Principles of Marketing I 9-12 1
Retail Marketing 10 -12 1
Tourism Marketing 10-12 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2359 (November
2003), amended LR 31:3090 (December 2005), LR 39:1453 (June
2013).

§2515. Trade and Industrial Education

A. Trade and Industrial Education course offerings shall

be as follows.
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Recommended

Course Title Grade Level Unit(s)
Air Conditioning/ Refrigeration I, I 11-12 1-3
Air Conditioning/ Refrigeration II1, IV 11-12 2-3
Auto Body Repair I, I1 11-12 1-3
Auto Body Repair 111, IV 11-12 2-3
Automotive Technician I, 11 11-12 1-3
Automotive Technician IIT, IV, V, VI 11-12 1-3
General Automotive Maintenance 11-12 1-3
G. M. Technician I, IT 11-12 1-3
NCCER Carpentry I, 1T 11-12 1-3
NCCER Electrical L, II 11-12 1-3
NCCER Instrumentation Control 11-12 1-3
Mechanic I, IT
NCCER Pipe Fitter I, 11 11-12 1-3
NCCER Welding Technology I, IT 11-12 1-3
Masonry I-IT 11-12 1-3
Barber I-IV 9-12 2
Cabinetmaking I-I11 11-12 1-3
Carpentry I-I1 11-12 1-3
Carpentry III, IV 11-12 2-3
Culinary Occupations I-IT 11-12 1-3
Culinary Occupations III, IV 11-12 2-3
Custom Sewing I-I1 11-12 1-3
Computer Electronics I-IT 11-12 1-3
Computer Service Technology I, IT 11-12 1-3
Commercial Art I-I1 11-12 1-3
Trade and Industrial Cooperative
Education (TICE) I 11-12 1-3
T & I Cooperative Education (TICE) II 12 1-3
T &1 Elective 11-12 1-3
Cosmetology I-I1 11-12 1-3
Cosmetology III, IV 11-12 2-3
Diesel Mechanics I-11 11-12 1-3
Diesel Mechanics II1, IV 11-12 2-3
Drafting and Design
Technology I-1I 11-12 1-3
Drafting and Design Technology III, IV 11-12 2-3
Basic Electricity I-II 11-12 1-3
Electronics I-11 11-12 1-3
Industrial Electronics I-II 11-12 1-3
Electrician I-II 11-12 1-3
Electrician III, IV 11-12 2-3
Graphic Arts I-11 11-12 1-3
Graphic Arts I1I, IV 11-12 2-3
Horticulture I-11 11-12 1-3
Hull Shipbuilding 11-12 1/2
Industrial Engines I-1I 11-12 1-3
Laboratory Technology I-I1 11-12 1-3
Industrial Machine Shop I-II 11-12 1-3
Industrial Machine Shop III, IV 11-12 2-3
Marine Operations I-I1 11-12 1-3
Networking Basics 10-12 1-3
Photography 1, I 11-12 1-3
Plumbing I, 1T 11-12 1-3
Printing I, I 11-12 1-3
Routers and Routing Basics 10-12 1-3
Sheet Metal I, IT 11-12 1-3
Switching Basics and Intermediate
Routing 11-12 2-3
Outdoor Power Equipment Technician
1,11 11-12 1-3
Outdoor Power Equipment Technician 11-12 2-3
111, IV
Television Production I, 11 11-12 1-3
Upholstery I, IT 11-12 1-3
WAN Technologies 11-12 2-3
Welding I, 11 11-12 1-3
Welding III, IV 11-12 2-3
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B. A school may offer a one-hour trade and industrial
education program for one unit of credit at the ninth or tenth
grade level as a prerequisite to enrollment in a related trade
and industrial education program at the tenth, eleventh, or
twelfth grade level. The course shall be in the programmatic
area in which the trade and industrial education instructor is
certified to teach.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2359 (November
2003), amended LR 31:3091 (December 2005), LR 39:1453 (June
2013).

§2517. Credit for Career and Technical Education
Courses

A. Request for partial credit for two- or three-hour
blocks of career and technical education courses because of
unusual or extenuating circumstances shall be made by the
school. Documentation shall be kept in the student’s
cumulative folder.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2360 (November
2003), amended LR 31:3091 (December 2005), LR 39:1454 (June
2013).

§2519. Secondary Students Attending a Private
Cosmetology School

A. Secondary students attending an  approved
cosmetology school, licensed by the Louisiana State Board
of Cosmetology, may receive trade and industrial education
credit if requirements for Carnegie units are met.

B. A copy of the written agreement between the school
and the private cosmetology school shall be on file in the
school office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2360 (November
2003), amended LR 31:3092 (December 2005), LR 39:1454 (June
2013).
§2521. High School Credit for College Courses in
Career/Technical Education (Applies to Students
Attending College Part Time)

A. The student shall meet the entrance requirements
established by the college.

1. The principal of the school shall approve the
advanced offering to be taken by the student in college.

2. The high school administrator shall establish a
procedure with the college to receive reports of the student's
class attendance and performance at six or nine-week
intervals.

3. The awarding of the Carnegie units of credit will be
in accordance with individual program requirements as
stated in Bulletin 741.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2361 (November
2003), amended LR 31:3092 (December 2005), LR 39:1454 (June
2013).



Chapter 27. Summer Schools
Subchapter A. Elementary Summer Schools
§2701. General

A. An elementary summer school shall be organized and
operated under the administrative and supervisory control of
the chief administrative officer of the school system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), LR 39:1455 (June
2013).

§2703. Administration

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), LR 34:230
(February 2008), repealed LR 39:1455 (June 2013).

§270S. Faculty

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), repealed LR
39:1455 (June 2013).

§2707. Instruction

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), repealed LR
39:1455 (June 2013).

§2709. Attendance

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), repealed LR
39:1455 (June 2013).

§2711. Time Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3093 (December 2005), repealed LR
39:1455 (June 2013).

§2713. Classification Categories

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).
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§2715. Sanctions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).

Subchapter B. Secondary Summer Schools
§2717. General

A. Schools which offer summer school may do so to
enable students to schedule courses which tend to enrich
their experiences, to take new subjects, and to enable
students who have failed in subjects to remove deficiencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3094 (December 2005), LR 39:1455 (June
2013).

§2719. Administration

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).

§2721. Application

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2362 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).

§2723. Faculty

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).

§2725. Instruction

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).

§2727. Attendance

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1455 (June 2013).
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§2729. Time Requirements

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1456 (June 2013).

§2731. Classification Categories

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3094 (December 2005), repealed LR
39:1456 (June 2013).

§2733. Sanctions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3095 (December 2005), repealed LR
39:1456 (June 2013).

§2735. Instruction by Private Teachers

A. Credit may be allowed for high school work
completed under private instructors, subject to the following
conditions.

1. The instruction must be under the direction of a
private tutor only when the tutor is eligible for regular
employment in an approved nonpublic high school.

2. The time requirements for credits in a regular high
school will apply.

3. The necessary facilities peculiar to a particular
subject must be available for instructional purposes.

4. Prior to enrolling a privately tutored course, a
student must obtain written approval from the principal of
the high school in which he/she is enrolled.

B. Southern Association of Colleges and Schools
members school should comply with Principle D Standard 6.
(Member schools shall not give credit for private tutoring.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2363 (November
2003), amended LR 31:3095 (December 2005), LR 39:1456 (June
2013).
Chapter 29.  Standards for Approval of Alternative
Schools/Programs
Subchapter A. Operation and Administration
§2901. Philosophy and Need for Alternative

Schools/Programs

A. [If alternative school programs are to be developed and
established, they shall respond to particular educational
needs within the community.

B. Each alternative school/program shall develop and
maintain a written statement of its philosophy and the major
purposes to be served by the school/program. The statement
shall reflect the individual character of the school/program
and the characteristics and needs of the students it serves.
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C. The educational school/program shall be designed to
implement the stated goals and objectives which shall be
directly related to the unique educational requirements of its
student body.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3095 (December 2005), LR 39:1456 (June
2013).

§2903. Approval of Alternative Schools/Programs

A. Alternative schools/programs shall comply with
prescribed policies and standards for regular schools, except
for those deviations granted by BESE.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3095 (December 2005), LR 39:1456 (June
2013).

§2905. Final Approval to Operate

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3095 (December 2005), repealed LR
39:1456 (June 2013).

§2907. Special Education

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3096 (December 2005), repealed LR
39:1456 (June 2013).

§2909. The Earning of Carnegie Units for Use in
Meeting Graduation Requirements

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3096 (December 2005), repealed LR
39:1456 (June 2013).

§2911. Program Evaluation

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2364 (November
2003), amended LR 31:3096 (December 2005), repealed LR
39:1456 (June 2013).

§2913. Operation and Administration

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2365 (November



2003), amended LR 31:3096 (December 2005), repealed LR
39:1456 (June 2013).

Chapter 30. Health and Safety Rules and Regulations
for Approved Non-Public School Three-
Year-Old Programs

§3003. Policies and Procedures Related to Children

A. Rest Time

1. Children who are three-years of age shall have a
daily rest period of at least one hour. Schools that serve
children in half-day programs are not required to schedule
napping periods for these children.

2. Children shall be under direct supervision at all
times including naptime. Children shall never be left alone
in any room or outdoors without a staff present. All children
sleeping shall be in the sight of the staff.

B. Discipline

1. The school shall have written procedures for
behavior management appropriate for three-year-olds,
including positive techniques, such as modeling, redirection,
positive reinforcement and encouragement. The procedures
are provided to and discussed with parents at the time of
enrollment.

2. The discipline policy shall:

a. be based on an understanding of each child’s
individual needs and development;

b. be clear, consistent
appropriate rules;

c. allow children to solve their own conflicts with
appropriate guidance and used to facilitate the development
of self-discipline in children;

d. not allow punishment as discipline or guidance;

i. the following punishments are never used:
abusive or neglectful treatments of children, including
corporal punishment, isolation, verbal abuse, humiliation,
and denial of outdoor time, food or basic needs; and
punishment of soiling, wetting or not using the toilet,
including forcing a child to remain in soiled clothing, to
remain on the toilet, or any other unusual or excessive
practices for toileting;

e. address children without an IEP or Student
Services Plan who continually cause physical harm to
himself/herself or others or continually impede the learning
of himself/herself and others because of other challenging
behavior.

C. Abuse and Neglect

1. As mandated reporters, all school staff shall report
any suspected abuse and/or neglect of a child in accordance
with R.S. 14:403 to the local child protection agency. This
written policy as well as the local child protection agency’s
telephone number shall be posted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:24.8; R.S. 17:222(C); R.S. 17:391.1-391.10; R.S. 44:411.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 38:1226 (May 2012), LR
39:1457 (June 2013).

and developmentally

Chapter 31. Addendum
§3101. Test Security Policy
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 44:411.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2365 (November
2003), amended LR 31:3096 (December 2005), repealed LR
39:1457 (June 2013).

Chapter 33.  Glossary
§3301. Abbreviations/Acronyms

ADA—Americans with Disabilities Act

AP—Advanced Placement

BESE—Board of Elementary and Secondary Education

CPR—Cardiopulmonary Resuscitation

CTE—Career/Technical Education

LDE —Department of Education

GED—General Educational Development Test

GEE—Graduation Exit Examination

IDEA—Individuals with Disabilities Education Act; The
Special Education Law

14P—Individualized Accommodation Program

IB—International Baccalaureate

IBC—Industry-Based Certification

JROTC—Junior Reserve Officer Training Corps

LEA—TLocal Education Agency

LEAP—Louisiana Educational Assessment Program

LHSAA—Louisiana High School Athletic Association

LMA—Louisiana Montessori Association

MPS—Minimum Proficiency Standards

NAEP—National Assessment of Educational Progress

NCLB—No Child Left Behind

SAPE—Substance Abuse Prevention Education

TOPS—Taylor Opportunity Program for Students

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6; R.S. 17:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary, Education, LR 34:230 (February 2008),
amended LR 39:1457 (June 2013).

§3303. Definitions

Academically Able Student—a student who is functioning
at grade level as determined by the local school system. For
special education students identified in accordance with
Bulletin 1508—Pupil Appraisal Handbook, the Student
Services Plan Committee shall determine the student's
eligibility to receive foreign language instruction, provided
the student is performing at grade level.

Accommodation—any technique that alters the academic
setting or environment. An accommodation generally does
not change the information or amount of information
learned. It enables students to show more accurately what
they actually know.

Activity Class—any class such as band, theatre, or chorus
for which a large class size is acceptable due to the nature of
the instruction.

Adapted Physical Education—specially designed physical
education for those exceptional students for whom
significant deficits in the psychomotor domain have been
identified according to Bulletin 1508—Pupil Appraisal
Handbook, and who, if school-aged, are unable to participate
in regular physical education programs on a full-time basis.

Adult Education—instruction below the college level for
adults who have not been awarded a regular high school
diploma and who are not currently required to be enrolled in
school.

Advanced Placement Program the Advanced Placement
Program of the College Board—gives students the
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opportunity to pursue college-level studies while still in
secondary school and to receive advanced placement and/or
credit upon entering college.

Annual School Report—the report of the implementation
by a school of the standards/regulations of this bulletin. It is
submitted annually to the LDE by each school.

Articulated Credit—promotes a smooth transition from
secondary to postsecondary education. It serves as a vehicle
for high school students to earn postsecondary credit while
enrolled in high school or upon entering postsecondary
study.

Assessment—the act or process of gathering data in order
to better understand the strengths and weaknesses of a
student learning as by observation, testing, interviews, etc.

Attendance (Half-Day)—a student is considered to be in
attendance for one-half day when he or she:

1. is physically present at a school site or is
participating in an authorized school activity; and

2. is under the supervision of authorized personnel for
more than 25 percent but more than half (26-50 percent) of
the student's instructional day.

Attendance (Whole-Day)—a student is considered to be in
attendance for a whole day when he or she:

1. is physically present at a school site or is
participating in an authorized school activity; and

2. is under the supervision of authorized personnel for
more than 50 percent (51-100 percent) of the student’s
instructional day.

BESE Policy—a comprehensive statement that has been
adopted by BESE pursuant to the APA process and that has
the force and effect of law to govern and to bring uniformity
in education throughout Louisiana

Certification—a licensing process whereby qualified
professionals become legally authorized to teach or to
perform designated duties in the schools under the
jurisdiction of the State Board of Elementary and Secondary
Education (BESE).

Class Size—the maximum enrollment allowed in a class
or section.

Cooperative  Education—programs  that  provide
opportunities for career and technical education students to
receive on-the-job training and related classroom instruction
in the areas of agriculture, business, health, family and
consumer science, marketing, and trade and industrial
education programs.

Credit Exam—an examination for the purpose of verifying
a student has mastered a course taken under conditions that
do meet the requirements for awarding Carnegie credit, such
as teacher certification or time requirements.

Cumulative Record—a current record of academic, health,
and other special types of information maintained for each
student throughout his progress in school.

Education Records—

1. those records, files, documents, and other materials
which:
a. contain information directly related to a student;
and
b. are maintained by an educational agency or
institution or by a person acting for such agency or
institution;
2. the term education records does not include:
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a. records of instructional, supervisory, and
administrative personnel and educational personnel ancillary
thereto which are in the sole possession of the maker thereof
and which are not accessible or revealed to any other person
except a substitute;

b. records maintained by a law enforcement unit of
the educational agency or institution that were created by
that law enforcement unit for the purpose of law
enforcement;

c. in the case of persons who are employed by an
educational agency or institution but who are not in
attendance at such agency or institution, records made and
maintained in the normal course of business which relate
exclusively to such person in that person's capacity as an
employee and are not available for use for any other
purpose; or

d. records on a student who is 18 years of age or
older, or is attending an institution of postsecondary
education, which are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional
or paraprofessional acting in his professional or
paraprofessional capacity, or assisting in that capacity, and
which are made, maintained, or used only in connection with
the provision of treatment to the student, and are not
available to anyone other than persons providing such
treatment, except that such records can be personally
reviewed by a physician or other appropriate professional of
the student's choice.

Elementary School—a school composed of any span of
grades pre-kindergarten through the eighth grade.

Equivalent Day—the number of minutes that reflect the
required number of school and/or instructional day. School
days may equal 180 days or 59,400 minutes. Instructional
days may equal 175 days or 57,750 minutes.

Equivalent Major—the number of credit hours awarded
from a regionally accredited college or university to meet the
required content hours needed to teach in a core content
area.

Evaluation—the in-depth process of review, examination,
and interpretation of intervention efforts, test results,
interviews, observations, and other assessment information
relative to predetermined criteria.

Exceptional Child— a child who is defined in accordance
with Bulletin 1706, Regulations for Implementation of
Exceptional Children's Act (R.S. 17:1941 et seq.) and who is
determined eligible according to Bulletin 1508, Pupil
Appraisal Handbook, to have an exceptionality that
adversely affects educational performance to the extent that
special education is needed.

Gifted—children or youth who demonstrate abilities that
give evidence of high performance in academic and
intellectual aptitude.

High School—a school composed of any span of grades
nine through twelve.

Home Study Program (Approved)—program in which an
approved curriculum can be implemented under the direction
and control of a parent or a tutor (i.e., court appointed
guardian under Louisiana law).

Industry-Based Certification—a portable, recognized
credential (tangible evidence) that an individual has
successfully demonstrated skill competencies on a core set
of content and performance standards in a specific set of



work related tasks, single occupational area, or a cluster of
related occupational areas.

Instructional Time—shall include the scheduled time
within the regular school day devoted to teaching courses
outlined in the Program of Studies. Instructional time does
not include such things as recess, lunch, change of class
time, and parent-teacher conferences.

Internship—student internships are situations where
students work for an employer for a specified period of time
to learn about a particular industry or occupation. Students'
workplace activities may include special projects, a sample
of tasks from different jobs, or tasks from a single
occupation. These may or may not include financial

compensation.
Knowledge of the Learner and the Learning
Environment—course requirements that provide the

prospective teacher with a fundamental understanding of the
learner and the teaching and learning process. Coursework
should address the needs of the regular and the exceptional
child, such as:

1. child/adolescent development/psychology;
educational psychology;
the learner with special needs;
classroom organization and management;

5. multicultural education.

L