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Executive Orders

EXECUTIVE ORDER KBB 05-37

Emergency Suspension of Certain Provisions Regarding
Temporarily Inoperable Hospitals

WHEREAS, Hurricane Katrina struck the state of
Louisiana resulting in severe flooding and damage to the
southeastern part of the state which has threatened the
safety, health, and security of the citizens of the state of
Louisiana, along with private property and public facilities;

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seg., confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes,

WHEREAS, pursuant to such Act, a state of
emergency was declared through Proclamation No. 48 KBB
2005;

WHEREAS, pursuant to the Louisiana Health
Emergency Powers Act, R.S. 29:760, et seq., a state of
public health emergency was declared through Executive
Order KBB 2005-26;

WHEREAS, R.S. 29:724(D)(1) and 766(D)(1)
authorize the governor, during a state of emergency, to
suspend the provisions of any regulatory statute prescribing
procedures for the conducting of state business, or the
orders, rules or regulations of any state agency, if strict
compliance with the provisions of any statute, order, rule or
regulation would in any way prevent, hinder, or delay
necessary action in coping with the emergency;

WHEREAS, as a direct consequence of the disaster
and evacuation, several hospitals in the parishes affected by
Hurricane Katrina became temporarily inoperable, not fit for
operation, and/or unable to provide services to the
community;

WHEREAS, LCA 48:1-9305 and 9307 provide that a
hospital’s license shall be immediately void if a hospital
ceases to operate and provides procedures for the closure of
a hospital, including the disposition of patient records,
public notice, etc.;

WHEREAS, there is a profound need for hospital
services in the affected parishes to resume operations as
soon as possible; and

WHEREAS, the secretary of the Department of
Health and Hospitals has requested the suspension of certain
regulations, for hospitals located in the parishes of Jefferson,
Orleans, Plaguemines, St. Bernard, St. Tammany,
Tangipahoa, and Washington which became temporarily
inoperable, not fit for operation, or unable to provide
services to the community as a result of Hurricane Katrina
and its aftermath so as to allow a prudent and expedited
return to operation;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:
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SECTION 1. LCA 48:1-9305(B)(3), which voids a
hospital license once a hospital ceases to operate, is hereby
suspended to the extent it applies to any hospital located in
the parishes of Jefferson, Orleans, Plaguemines, St. Bernard,
St. Tammany, Tangipahoa, and Washington that have ceased
to operate or provide services to the community as a
consequence of Hurricane Katrina and its aftermath. This
suspension applies only to the extent that such regulation
automatically voids a license when a hospital ceases to
operate. Any hospital located in any other parish that ceases
to operate or any ownership changes of a hospital located in
any parish statewide shall continue to void a hospita’s
license as provided in LCA 48:1-9305(B)(3).

SECTION 2: LCA 48:1-9307, which provides
procedures for the closure of a hospital upon cessation of
business is hereby suspended to the extent that it applies to
any hospital located in the parishes of Jefferson, Orleans,
Plaguemines, St. Bernard, St. Tammany, Tangipahoa, and
Washington that have ceased to operate or provide services
to the community as a consequence of Hurricane Katrina and
its aftermath. Any hospital located in any other parish that
ceases to operate shall continue to be required to follow the
procedures outlined in LCA 48:1-9307.

SECTION 3: Hospitals located in Jefferson, Orleans,
Plaguemines, St. Bernard, St. Tammany, Tangipahoa, and
Washington parishes and have ceased to operate shall notify
the Department of Health and Hospitals, Health Standard
Section, in writing when the hospital becomes operable and
capable of providing services to the community.

SECTION 4.  The Depatment of Hedth and
Hospitals is hereby authorized to conduct any and all
necessary surveys, inspections, and/or reviews of the
hospital’ s facilities upon receipt of such notification.

SECTION 5:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with implementing the
provisions of this Order.

SECTION 6: This Order is effective upon signature
and shal apply retroactively from Monday, August 29,
2005, through Monday, October 17, 2005, unless amended,
modified, terminated, or rescinded by the governor, or
terminated by operation of law prior to Monday, October 17,
2005.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
19th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#094



EXECUTIVE ORDER KBB 05-38

Executive Branch Hiring and Spending Freeze

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005;

WHEREAS, such Act also confers upon the governor
powers to dea with emergencies and disasters, including
those caused by fire, flood, earthquake or other natural or
man-made causes, to ensure that preparations of this state
will be adequate to deal with such emergencies or disasters,
and to preserve the lives and property of the citizens of the
state of Louisiana;

WHEREAS, Hurricane Katrina and its aftermath
caused unprecedented and extensive damage in our state and
this tragic event has resulted in significant consequences on
our people and our businesses as well as state finances;

WHEREAS, pursuant to the provisions of Article 1V,
Section 5 of the Louisiana Constitution of 1974, as amended,
and Act No. 16 of the 2005 Regular Session of the Louisiana
Legidature, the governor may issue executive orders which
limit the expenditure of funds by the various agencies in the
executive branch of state government (hereafter "spending
freeze"); and

WHEREAS, underlying assumptions and needs in
the development of the current year’s state budget have been
drastically altered by the impact of Hurricane Katrina and its
aftermath and the interests of the citizens of our state are
best served by implementing fiscal management practices to
ensure that appropriations will not exceed actual revenues
and resources are made available to address post-Katrina
shift in needs;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: Heads of state agencies and human
resource directors shall, to the maximum degree possible,
follow Department of State Civil Service General Circular
No. 001620, "KATRINA - Assigning employees where most
needed,” with particular attention to the section titled
"Referral of Displaced Employees,” in order to make the
best use of our state workforce by redeploying displaced
state employees.

SECTION 2:

A. Unless specifically exempted by a provision of
this Order, no vacancy in an existing or new position of
employment within the executive branch of state
government, which exists on or occurs after September 19,
2005, shall be filled without the express written approval of
the commissioner of administration; and

B. Unless specificaly exempted by a provision of
this Order, no expenditure of funds shall be made within the
executive branch of state government for travel, supplies,
professional services, other charges (excluding interagency
transfers and debt service), acquisitions, and/or major
repairs, without the express written approval of the
commissioner of administration.

SECTION 3:

A. The budget activities funded by Act No. 16 of the
2005 Regular Session of the Louisiana Legidative (hereafter
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"Act No. 16"), which are exempt from the prohibitions set
forth in Section 2 of the Order are asfollows:

1. All budget activities directly related to Hurricane
Katrinarecovery and rebuilding efforts;

2. All budget activities directly necessary for a
statewide €elected official to perform his or her constitutional
functions;

3. All essential budget activities which are
expressy and directly mandated by congtitution, existing
court orders, or existing cooperative endeavor agreements,

4. All essential budget activities of statewide
control agencies;

5. All essential budget activities directly required
for collection of state revenues recognized by the Revenue
Estimating Conference; and

6. All budget activities which are not financed by
funds from the State General Fund (Direct), as that term is
used in Act No.16, or other funds the balances of which
revert to the State General Fund (Direct), asthat termis used
inAct No. 16 (hereafter "State General Fund Equivalent™).

B. Other budget activities funded by Act No. 16 are
exempt from the prohibitions set forth in Section 2 of this
Order to the following degree:

1. Postions, field travel, and supplies for
incarceration, rehabilitation, diagnostic and health services,
transportation of inmates, and probation and parole services
related to adult corrections as well as positions and field
travel for the Pardon Board and Parole Board in the
Department of Public Safety and Corrections, Corrections
Services;

2. Positions, field travel, and supplies for juvenile
secure care facilities and the Field Services Program in the
Department of Public Safety and Corrections, Youth
Services,

3. Positions, field travel, and supplies related to
direct patient care;

4. All positions in the Department of Socia
Services needed to meet the federal criteria to receive the
Temporary Assistance to Needy Families block grant and to
continue to provide necessary child welfare services
(including Family Independence Temporary Assistance
Program €ligibility determination case workers, Family
Independence work employment and training staff, child
support enforcement personnel, disability determination
workers, child care assistance employees, and child welfare
services positions), and required field travel for these
positions and services;

5. All State Police commissioned trooper positions
as well as data processing, communications, and crime lab
positions in Public Safety Services, field travel for public
safety and regulatory activities of the State Police, as well as
automotive, aviation, and forensic supplies for the State
Police; and

6. All instructional and residential personnel, field
travel, and supplies deemed to be absolutely critical for
the operations of Special Schools and Special School
Digtrict #1.

C. The budget activities funded by Act No. 16 which
are exempt from the prohibitions set forth in Subsection
2(A) of this Order are: employee transfers, promotions, or
reallocations within a department, office, agency, board or
commission of the executive branch of state government
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which will not, in any manner, increase the aggregate
number of filled positions in that department, office, agency,
board or commission as of the effective date of this Order.
This includes positions being filled through reassignment of
displaced state employees.

D. The budget activities funded by Act No. 16 which
are exempt from the portion of the provisions of Subsection
2(B) of this Order that prohibits the expenditure of funds for
travel are asfollows:

1. All travel associated with promoting or
marketing the state of Louisiana and/or its products by: a)
the Office of Tourism within the Department of Culture,
Recreation and Tourism; or b) the Department of Economic
Development;

2. Field travel for the Menta Health Advocacy
Service;

3. Fidd travel required for the Office of Legal
Affairs, district managers and roving motor vehicle workers
in the Office of Motor Vehicles, and inspectors and arson
investigators of the Office of the State Fire Marshal in the
Department of Public Safety and Corrections, Public Safety
Services,

4. Field travel for the Municipal Fire and Police
Civil Service Commission and the State Police Commission
deemed to be essential;

5. Travel for the Board of Elementary and
Secondary Education for board meetings; and
6. Field travel associated with  Minimum

Foundation Program internal auditors and field travel
associated with the accountability initiatives and monitoring
local teacher assessments.

E. The budget activities funded by Act No. 16 which
are exempt from the portions of the provisions of Subsection
2(B) of this Order that prohibits the expenditure of funds for
supplies are asfollows.

1. Expenditures of al departments, agencies,
offices, boards, and commissions for supplies that total no
more than 75 percent of the initial appropriation for supplies
for the department, agency, office, board or commission
from State General Fund (direct) or State General Fund
Equivalent for supplies expenditures;

2. Supplies for the Office of State Parks within the
Department of Culture, Recreation and Tourism for
maintenance and household needs to maintain state parks
and commemorative areas,

3. Instructional  supplies
education; and

4. Automotive supplies for travel excepted in
Subsection 3(D) above.

SECTION 4:  The commissioner of administration is
authorized to develop additional guidelines as necessary to
facilitate the administration of this Order.

SECTION 5:

A. The commissioner of administration is authorized
to grant an agency, department, office, board or commission
in the executive branch of state government an exemption,
on a case-by-case basis or by category, from all or a part of
the prohibitions set forth in Section 2 of this Order, as he
deems necessary and appropriate. Such an exemption shall
be express and in writing;

B. Requests for an exemption from all or a part of the
prohibitions set forth in Section 2 of this Order, on a case-

for  post-secondary
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by-case basis or by category, shall be submitted only by a
statewide elected official, by the secretary or head of a
department, or by the head of an agency, office, board or
commission which is not within a department. Each request
for an exemption shall be in writing and shall contain a
description of the type of exemption sought and full
justification for the request;

C. The commissioner of administration may develop
guidelines pertaining to requests for exemption from all or a
part of the prohibitions set forth in Section 2 of this Order;
and

D. If necessary, the commissioner of administration
may develop definitions for the terms and/or the description
used in this Order.

SECTION 6:

A. Unless otherwise modified by the commissioner of
administration, each department, agency, office, board or
commission shall file reports with the commissioner of
administration on November 3, 2005, January 3, 2006, and
April 3, 2006, reflecting projected savings, by means of
financing, that the department, agency, office, board, or
commission will generate through the implementation of this
Order. The report shall reflect a full accounting of personnel
changes within the department, agency, office, board or
commission for the reporting period covered, including an
accounting of employment figures at the beginning and end
of the reporting period and the number of vacancies filled
and/or not filled during the reporting period pursuant to the
provisions of this Order.

B. For positions of employment affected by this
expenditure and hiring freeze, the report shall include a
description of the methodology used to formulate the
personnel savings. This description shall include, at a
minimum, the following information for each position of
employment affected:

1. The type of position of employment to remain
vacant, including job title; and

2. The job function of the position of employment
and an analysis of how it meets or serves the role, scope,
and/or mission of the Unit.

SECTION 7:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with implementing the
provisions of this Order.

SECTION 8: This Order is effective upon signature
and shall remain in effect through June 30, 2006, until
amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
19th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#095



EXECUTIVE ORDER KBB 05-39

Declaration of Public Health Emergency for
Control and Disposition of Human Remains

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005;

WHEREAS, subsequently, Hurricane Katrina struck
the state of Louisiana causing severe flooding and damage to
the southeastern part of the state which has threatened the
safety, health, and security of the citizens of the state of
Louisiana, along with the private property and public
facilities,

WHEREAS, shortly thereafter, levees broke in the
parish of Orleans, exacerbating the flooding and posing
further threats to the safety, health, and security of the
citizens of Louisiana, private property and public facilities;

WHEREAS, hundreds of people have perished and
many citizens have suffered or will suffer injury and/or
illness;

WHEREAS, R.S. 29:769(D) authorizes the governor
to declare a state of public health emergency and order that
the Office of Public Health exercise control over the
disposition of human remains of people who died in or as a
result of Hurricane Katrina and its aftermath; and

WHEREAS, the secretary of the Department of
Health and Hospitals and the state health officer have
requested there be an appointment of an Office of Public
Health, State Medical Examiner to exercise control over the
disposition of human remains of people who died in or as a
result of Hurricane Katrina and its aftermath;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: Pursuant to Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:724, et seq., and more specificaly R.S. 29:769(D), a state
of public health emergency is hereby declared for the
purpose of the control and disposition of human remains.

SECTION 2: The secretary of the Department of
Health and Hospitals is hereby authorized to appoint an
Office of Public Health, State Medical Examiner to exercise
control over the disposal of human remains of individuals
who died in or as a result of Hurricane Katrina and its
aftermath.

SECTION 3: Such appointee is authorized and
empowered to set up, operate, and control aregional morgue
and autopsy facility (DMORT) in St. Gabriel, Louisiana to
receive, identify, and process human remains of those who
died in or as aresult of Hurricane Katrina collected from the
parishes affected by Hurricane Katrina, and throughout the
state, for coroners who are unable or unwilling to handle the
remains themselves, including but not limited to the parishes
or Jefferson Orleans, Plaquemines, St. Bernard, St. Charles,
St. John the Baptist, St. Tammany, and Washington. Such
appointee shall coordinate and cooperate with the coroners
of the above parishes in the recovery, retrieva,
identification, interment or cremation of hurricane related
remains.
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SECTION 4:  Such appointee is authorized and
empowered to order and obtain medical records, including
hospital, nursing home, physicians, dental and other useful
medical records of possible hurricane decedents to aid in
their identification and in order to establish their cause of
death.

SECTION 5:  Such appointee is hereby authorized to
sign death certificates, burial permits, and cremation permits
for human remains whose death is related to Hurricane
Katrina and its aftermath when the jurisdictiona coroner is
unidentified, unavailable, unable or unwilling to sign.

SECTION 6: This Order is effective upon signature
and shall be applicable from Monday, September 12, 2005,
until such time as amended, modified, terminated, or
rescinded by the governor, or terminated by operation of
law.

WITNESS WHEREOF, | have set my hand officially
and caused to be affixed the Great Seal of Louisiana, at the
Capital, in the city of Baton Rouge, on this 19th day of
September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#096

EXECUTIVE ORDER KBB 05-40

Limited Transfer of Authority to Commissioner of Insurance
and Rules Directive for Patient's Compensation Fund

WHEREAS, pursuant to the Louisana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005;

WHEREAS, subsequently, Hurricane Katrina struck
the state of Louisiana resulting in severe flooding and
damage to the southeastern part of the state, which has
threatened the safety and security of the citizens of the
affected areas of the state of Louisiana, along with private
property and public facilities;

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seg., confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of Louisiang;

WHEREAS, in accordance with R.S. 29:724, the
governor may suspend the provisions of any regulatory
statute prescribing the procedures for conduct of state
business, or the orders, rules, or regulations of any state
agency, if strict compliance with the provisions of any
statute, order, rule, regulation would in any way prevent,
hinder, or delay necessary action in coping with the
emergency; and

WHEREAS, pursuant to the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C.
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5121-5206, a similar federal declaration of emergency was
declared for affected parishes;

WHEREAS, thousands of families and businesses
have suffered damages due to the hurricane and its aftermath
and many of such families and businesses have had to re-
locate temporarily due to mandatory or voluntary
evacuations and/or damage to their dwelling or office
rendering it uninhabitable and certain healthcare provider
networks, or portions thereof, have collapsed;

WHEREAS, in addition to the displacement of
thousands of citizens, Hurricane Katrina has aso resulted in
mass interruption of communication including phone
service, internet service and the delivery of mail in
numerous areas throughout southeast L ouisiana;

WHEREAS, in the ordinary course of business,
insurance companies send naotices to their insureds, many of
such notices are required by law to be responded to within
specified time limits with consequence for failure to do so;

WHEREAS, date law, in many instances, also
provides requirements for the approval and denial of claims
by insurers that compliance therewith is not practical for the
thousands of displaced insureds and necessary third parties
such as healthcare provider networks;

WHEREAS, in addition, the Patient’s Compensation
Fund Oversight Board similarly collects surcharges from
enrolled and/or qualified healthcare providers for coverage
under Louisiana’s Patient’s Compensation Fund which will
yield similar issues for healthcare providers regarding notice
of and remittance of payment thereof;

WHEREAS, the commissioner of Insurance has
advised the governor that citizens in fourteen parishes are at
risk with regard to any and all kinds of insurance; and

WHEREAS, the commissioner of Insurance has
requested that the governor use her authority to authorize
him to suspend laws regarding legal deadlines and certain
processes and procedures as it applies to Louisiana citizens
who on August 29, 2005, resided in certain parishes
regarding any and all insurance matters, including but not
limited to, flood insurance, life insurance, commercial
general insurance, property and casualty insurance, vehicle
insurance, liability insurance, burglary and forgery
insurance, glass insurance, homeowner’'s insurance, health
and accident insurance, health maintenance organizations,
fire and extended coverage insurance, crop and livestock
insurance, marine and transportation insurance, credit life
insurance, health and accident insurance, al surplus lines
insurance, reciprocal insurance, reinsurance, credit property
and casualty insurance;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The commissioner of Insurance shall
have limited transfer of authority to act according to the
requirements for implementation of Emergency Rule 15
(Title 37, Part XI, Chapter 27). The governor's authority
pursuant to R.S. 29:724 to suspend provision of any
regulatory statute prescribing the procedures for conduct of
state business, or the orders, rules or regulations of the
Department of Insurance is transferred to the commissioner
of Insurance for purposes of enacting and enforcing
Emergency Rules 15 (Title 37, Part X1, Chapter 27).
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SECTION 2:  The commissioner of Insurance shall
have limited transfer of authority to act according to the
requirements for implementation of Emergency Rule 16
(Title 37, Part X1, Chapter 27). The governor’ s authority
pursuant to R.S. 29:724 to suspend provision of any
regulatory statute prescribing the procedures for conduct of
state business, or the orders, rules or regulations of the
Department of Insurance is transferred to the commissioner
of Insurance for purposes of enacting and enforcing
Emergency Rules 16 (Title 37, Part X1, Chapter 27).

SECTION 3: The commissioner of Insurance shall
have limited transfer of authority to act according to the
requirements for implementation of Emergency Rule 17
(Title 37, Part X1, Chapter 27). The governor’ s authority
pursuant to R.S. 29:724 to suspend provision of any
regulatory statute prescribing the procedures for conduct of
state business, or the orders, rules or regulations of the
Department of Insurance is transferred to the commissioner
of Insurance for purposes of enacting and enforcing
Emergency Rules 17 (Title 37, Part X1, Chapter 27).

SECTION 4:  This limited transfer of authority
referenced in Sections 1, 2, and 3 specifically includes, but is
not limited to, the authority to suspend applicable statutes,
issue any rules, regulations, directives or take any other
actions that the commissioner deems necessary to protect the
public health, safety, and welfare of the citizens of
Louisiana, who were affected by Hurricane Katrina and on
August 29, 2005 resided in the following parishes: Jefferson;
Lafourche; Livingston; Orleans; Plaquemines; St. Bernard;
St. Charles; St. James; St. John the Baptist; St. Mary; St
Tammany; Tangipahoa; Terrebonne; and Washington.

SECTION 5:  Any rules, regulations, directives or any
other actions taken by the commissioner of Insurance shall
have the full force and effect as if said rules, regulations,
directives or any other actions were issued by the governor
of the state of Louisiana.

SECTION 6: The governor of the state of Louisiana
shall retain her power, coterminous with the power
transferred to the commissioner of Insurance, to issue any
rules, regulations, directives or take any other actions with
regard to any and all insurance matters necessary to protect
the public hedlth, safety and welfare of the citizens of
Louisiana.

SECTION 7  This limited transfer of authority shall
remain in full force and effect for the duration of the state of
emergency and/or any subsequent state of emergency
declared thereafter, with regard to the disaster caused by
Hurricane Katrina and its aftermath. Additionally, any rules,
regulations, directives or any actions taken by the governor
or the commissioner of Insurance during the state of
emergency isin effect or any subsequent state of emergency
is declared, shal remain in full force and effect
notwithstanding the lifting of the state of emergency.

SECTION 8: The  Department of  Insurance
Emergency Rule Nos. 15, 16, and 17 are hereby declared to
be part of this Order, and authorizes if necessary, the
suspension of any laws, rules, and regulations necessary for
the implementation and enforcement of such laws, rules and
regulations.

SECTION 9:  All emergency orders, rules,
regulations, directives or any other actions taken by the
commissioner of Insurance referenced in the Order shall be



publicized according to law and posted on the Department of
Insurance website at www.ldi.state.la.us.

SECTION 10: The Patient's Compensation Fund
Oversight Board is hereby directed to adopt emergency rules
regarding a temporary suspension of payment of surcharges
by healthcare providers who practice or operate in disaster
affected areas in order for such coverage of the fund to
continue. Such rules shall be publicized according to law
and posted on the Patient's Compensation Fund website at
www.lapcf.state.la.us.

SECTION 11: All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with the
implementation of the provisions of this Order.

SECTION 12: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capital, in the city of Baton Rouge, on this
19th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
05104097

EXECUTIVE ORDER KBB 05-41

Emergency Commandeering of
Property in St. Bernard Parish

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seg., confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of the state of Louisiana;

WHEREAS, pursuant to Proclamation No. 48 KBB
2005, a state of emergency was declared to exist and is
currently in effect;

WHEREAS, R.S. 29:724(D)(4) provides that the
governor, subject to any applicable requirements for
compensation, may commandeer or utilize any private
property if she finds it necessary to cope with the disaster or
emergency;

WHEREAS, the expeditious restoration of electrical
services is crucial for the health, safety, and welfare of the
citizens of Louisiana, and for the preservation of life and
property in the recovery efforts from the devastating effects
of Hurricane Katring;

WHEREAS, Entergy Louisiana, Inc. (hereafter
"Entergy") is and has been aggressively working to restore
electric utility service to residential, industrial, commercial
and government customers in numerous areas affected by
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Hurricane Katrina, including customers in St. Bernard
Parish;

WHEREAS, for purposes of restoring electric service
to customersin St. Bernard Parish, alocation is required that
can store necessary materials and equipment and from which
such materials and equipment can be transported to actual
job sites for restoration work, referred to herein as a
"laydown yard";

WHEREAS, the nature of the restoration work
requires the utilization of helicopters to transport material
and equipment from the laydown yard to restoration jobsites;

WHEREAS, for safety purposes, it is desirable that
helicopters transporting such equipment minimize flying
over houses, buildings, streets and/or highways;

WHEREAS, due to the extensive damages in St
Bernard Parish as a result of Hurricane Katrina, Entergy has
identified a property in St Bernard Parish for a laydown
yard, giving due consideration to the safety of the area and
minimizing the risks arising from using helicopters in the
above described manner; and

WHEREAS, Entergy, in consultation with staff of the
Public Service Commission, has requested that such
property be made available as a laydown yard in order that
power may be restored to their customers in St. Bernard
parish.

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. The sate of Louisiana hereby
commandeers the property located in the parish of St
Bernard, state of Louisiana at Section 46, Township-13-
South, Range-13-East, bounded on the West by Paris Road,
on the East by Section 45, Township-13-South, Range 13-
East, on the South by the 40 Arpent Canal and on the North
by Bayou Bienvenue, containing approximately five acres,
more or less in Chalmette, Louisiana, to be used by Entergy
as a laydown yard for a period not to exceed three months
from the date hereof.

SECTION 2:  The use of such property by Entergy
shall be subject to requirements for compensation as
provided by R.S. 29:724(D)(4), to be paid by Entergy.

SECTION 3:  Entergy has agreed to hold the owner or
owners of such property harmless and defend such owner or
owners from and against any liability arising from Entergy’s
uses of such property as alaydown yard.

SECTION 4:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
21st day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#098
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EXECUTIVE ORDER KBB 05-42

Emergency Filing Procedures for UCC And Notary Bonds
Extension of Executive Order No. KBB 05-30

WHEREAS, Executive Order No. KBB 2005-30,
issued on September 7, 2005, suspended the requirement
that certain Uniform Commercial Code (hereafter "UCC")
filings be filed in the same parish as the original financing
statement and that such notary, with temporary residence
outside of their original parish, not be required to file
additional bonds nor be assessed penalties for late annual
report filings.

WHEREAS, Executive Order No. KBB 2005-30isin
effect until September 25, 2005; and

WHEREAS, the secretary of state has requested
Executive Order No. KBB 2005-30 be extended for an
additional 30 days,

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 1 of Executive Order No. KBB
2005-30, issued on September 7, 2005, is amended as
follows:

Until October 25, 2005, or the date the appropriate
Clerk of Court:s office becomes operational, all future UCC
filings and subsequent UCC filings required to be filed in
Jefferson, Plaguemines, St. Bernard, St. Tammany and
Washington Parishes and in the Recorder of Mortgages in
Orleans Parish, may be filed in any operational Clerk of
Court office within the state of Louisiana.

SECTION 2:  Section 3 of Executive Order No. KBB
2005-30, issued on September 7, 2005, is amended as
follows:

Enforcement of annual report late penalties as provided
in R.S. 35:202(B) shall be suspended against any resident of
Jefferson, Orleans, Plaguemines, St. Bernard, St. Tammy
and Washington Parishes, during the time period of Friday,
August 26, 2005, and Tuesday, October 25, 2005.

SECTION 3:  Section 2 of Executive Order No. KBB
2005-30 shall remain in full force and effect.

SECTION 4:  This Order is effective upon signature
and shall continue in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sead of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
22nd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
05104099
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EXECUTIVE ORDER KBB 05-43

Emergency Suspension of In-State
Licensure for Veterinarians
Extension of Executive Order No. KBB 05-35

WHEREAS, Executive Order No. KBB 2005-35,
issued on September 12, 2005, suspended state licensure
laws, rules, and regulations for veterinarians relative to the
requirement of possessing a Louisiana license to practice
veterinary medicine for those veterinarians from other states
offering veterinary services to those animals needing such
services as a result of the disaster caused by Hurricane
Katrina, provided that said out-of-state veterinarians possess
a current veterinary license in good standing in his or her
respective state of licensure and that he or she practices in
good faith and within the reasonable scope of his or her
skills, training, or ability;

WHEREAS, Executive Order No. KBB 2005-35isin
effect until September 25, 2005; and

WHEREAS, the Louisiana Board of Veterinary
Medicine and the state veterinarian has requested Executive
Order No. KBB 2005-35 be extended for an additional 30
days;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. Section 3 of Executive Order No. KBB
2005-35, issued on September 12, 2005, is amended as
follows:

The suspension of these rules, regulations, and laws
shall extend through Tuesday, October 25, 2005.

SECTION 2:  All other sections, subsections, and
paragraphs of Executive Order No. KBB 2005-35 shall
remain in full force and effect.

SECTION 3:  This Order is effective upon signature
and shall remain in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sead of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
22nd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#100

EXECUTIVE ORDER KBB 05-44

Emergency Procedures for the
Department of Transportation and Development

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through



Proclamation No. 48 KBB 2005, as amended by
Proclamation No. 54 KBB 2005, and Proclamation No. 54
KBB 2005;

WHEREAS, Hurricane Katrina made landfall in the
state of Louisiana on Monday, August 29, 2005, leaving
death and destruction of the state's infrastructure in its path,
especialy in the parishes of Jefferson, Lafourche, Orleans,
Plaguemines, St. Bernard, St. Tammany, Tangipahoa,
Terrebonne, and Washington and severely impacting the
traffic and infrastructure services in adjoining parishes,
including but not limited to the parishes of Ascension and
East Baton Rouge; and

WHEREAS, R.S. 29:724 authorizes the governor,
during a state of emergency, to suspend the provisions of
any state regulatory statute prescribing procedures for
conducting state business, or the orders, rules or regulation
of any state agency, if strict compliance with the provision
of any statute, order, rule or regulation would in any way
prevent, hinder, or delay necessary action in coping with the
emergency;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Louisiana  Department  of
Transportation and Development (hereafter ALA DOTD(),
acting through its secretary, or his designee, may act on an
emergency basis to clean or temporarily repair, refurbish,
reestablish, rehabilitate, and maintain al routes, roads,
bridges, and facilities constituting the state highway system
and supporting infrastructure owned by LA DOTD within
the parishes directly affected by Hurricane Katrina, pursuant
to the emergency authority granted by R.S. 48:207 and R.S.
48:252.1.

SECTION 2:  Additionally, LA DOTD is authorized
to forgo, to the minimum extent necessary, the selection
process provided for in R.S. 48:285, et seq., in order to
effectively meet the demands of this emergency and meet
the needs of the public. However, the secretary of LA
DOTD shal, to the extent practicable, assure a competitive
process for the employment of consultants for construction
and preconstruction engineering services, research, planning,
environmental, and other activities contemplated under R.S.
48:285, et seq.

SECTION 3: The LA DOTD may, as directed by the
secretary, or his designee, use shortened, abbreviated or
amended procedures for the selection and procurement of
goods, services, supplies, equipment, engineering services
and contracting services as alowed under the emergency
provisions of R.S. 48:207 and R.S. 48:252.1.

SECTION 4: The LA DOTD, as directed by the
secretary, or his designee, may perform or contract work or
services necessary to assist local and state officials
connected with repair or reconstruction of any municipal or
parish highway, bridge, levee or transportation infrastructure
or facility in the state of Louisiana, during this emergency.

SECTION 5:  Emergency work performed to assist
local and state officials shall be performed by written
agreement only and actual costs thereof borne by the LA
DOTD shall be recorded and maintained for possible future
reimbursement provided that such emergency contracts may
be initiated through an abreviated written contract, but must
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be memorialized by formal contract procedures within 10
working days of commencement of services. Any authorized
reimbursement to the state, known at the time of contracting,
from any source of emergency relief available to local or
state government, shall be included in the written agreement.

SECTION 6: The inspector genera is directed and
authorized to monitor al transactions conducted outside the
scope of regulatory statutes, orders, rules, and regulations to
insure that those transactions are directly related to the
emergency situation and are prudently handled and, if any
inappropriate transactions are noted, those situations shall be
reported to the governor.

SECTION 7:  Transportation Trust Fund dollars must
be spent according to Louisiana Constitutional Article VII,
"27. Additional state funding can be provided pursuant to
R.S. 48:757(B) as authorized by the governor. Federal
money can also be used for the purposes of this Order if
approved and provided by the Federa Emergency
Management Agency or any other authorized Federal

agency.
SECTION 8: The secretary of LA DOTD, or his
designee, is authorized to transfer job assignments,

personnel, and functions of his department for the purpose of
performing or facilitating emergency purchases, services,
and contracting as necessary to comply with this Order and
existing law.

SECTION 9:  All available department resources
should be utilized as reasonably necessary to cope with this
emergency.

SECTION 10: All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with the
implementation the provisions of this Order.

SECTION 11: This Order is effective upon signature
and shal remain in effect until Saturday, December 31,
2005, unless amended, modified, terminated, or rescinded by
the governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capital, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#101

EXECUTIVE ORDER KBB 05-45

Suspension of Deadlines and Obligations
of Assessors and Tax Collectors

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended by
Proclamation No. 54 KBB 2005, and Proclamation No. 54
KBB 2005;

Louisiana Register Vol. 31, No. 10 October 20, 2005



WHEREAS, Hurricane Katrina has  caused
unprecedented and extensive flooding and other damage;

WHEREAS, the Louisiana Constitution and relevant
statutes have imposed certain deadlines and obligations upon
assessors and tax collectors regarding public exposure of
assessment lists, hearings by local boards of review, filing of
tax rolls with the Louisiana Tax Commission, collection of
taxes and sale of property for delinquent taxes; and

WHEREAS, the Louisana Tax Commission,
members of the Louisana Assessors Association,
representatives of the Sheriffs Association, members of the
Police Jury Association and the Louisiana Municipal
Association jointly request the governor to suspend certain
deadlines and obligations of assessors and tax collectors for
a period of one hundred twenty (120) days for the parishes
of Jefferson, Plaquemines, Orleans, St. Bernard, St. Charles,
St. Tammany, and Washington;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. All obligations and deadlines imposed
by the following statutes are hereby suspended until at least
December 29, 2005, for the parishes of Jefferson,
Plaguemines, Orleans, St. Bernard, St. Charles, St
Tammany, and Washington;

A. La R.S 47:1997(B): Filing of rolls, payment of
taxes, sale of property for delinquent taxes for Orleans
Parish;

B. La R.S. 47:1992(F): Inspection of assessment
lists, notification and review of assessments by Board of
Review for Orleans Parish;

C. La R.S 47:1992(G): Inspection of assessment
lists, notification and review of assessments by Board of
Review;

D. La R.S. 47:1993(D): Preparation and filing of
rolls by assessor;

E. La RS 47:2101: Time for payment of taxes;
except that subsection (A)(2), prohibiting forced collection
of taxes on movable property prior to February 1 of the
succeeding year unless the collector has good reason to
believe that government will lose the collection, shall
continue to bein effect;

F. La R.S. 47:2171. Movable property, notice of
delinquency;

G La R.S. 47:2180: Immovable property, notice of
delinquency; and

H. La R.S. 47:2180.1: Notice of mortgagee;

SECTION 2:  This Order is effective upon signature
and shall be applicable from Monday, August 29, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to such
time.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sead of
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Louisiana, at the Capital, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#102

EXECUTIVE ORDER KBB 05-46

Emergency Suspension of Certain
Unemployment Insurance Laws
Extension of Executive Order No. KBB 2005-34

WHEREAS, Executive Order No. KBB 2005-34,
issued on September 12, 2005, suspended La. R.S. 23:1553,
23:1541, 23:1600(2) and (3), and 23:1601(1), (2), and (7) as
a result of Hurricane Katrinas aftermath and the extreme
volume of unemployment claims which needed to be
processed timely and fairly;

WHEREAS, Executive Order No. KBB 2005-34 isin
effect until September 25, 2005; and

WHEREAS, the secretary of Department of Labor
has indicated that it is necessary that Executive Order No.
KBB 2005-34 be extended;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. Section 1 of Executive Order No. KBB
2005-34, issued on September 12, 2005, is amended as
follows:

A. The following statutes relative to unemployment
insurance are hereby suspended during the state of
emergency until Sunday, October 23, 2005, unless extended
by subsequent executive order:

1. R.S. 23:1541 and 1553 which provide for a
claimant benefits to be charged against a base period
employer for purposes of that employer's tax experience
rating and the protesting of such charges by employer. All
such benefit charges shall be against the social charge tax
rate and not against a specific employer.

2. RS. 23:1600(2) and (3) which require that
clamants register for work and conduct work search
activities. Work registration and search activities are not
practical for claimants without fixed temporary or permanent
housing and verification of such activities is not practical in
the many areas that continue to have communication
challenges. Claimants otherwise eligible, shall be eligible
notwithstanding the requirement to register for work and to
conduct awork search.

3. RS. 23:1601(1), (2) and (7) which provide
certain disqualifications for otherwise eligible claimants.
Such disqualification include reasons for separation,



including a substantial change in employment by the
employer or intentional misconduct connected with
employment by the employee and offsets for receipt of other
benefits. Many separations are the direct result of the
damage and destruction from Hurricane Katrina and its
aftermath and not the fault of either the employer or the
claimant. Also, calculation of offsets for benefits would
unduly delay payment, given the volume of claims and the
volume of employers without access to their personnel files.
Eligible claimants shall not be disqualified based on the
above identified Paragraphs.

B. The suspension of laws provided in Subsection A
of this Section shall only apply to a claimant who, on August
29, 2005, resided or was employed in any of the following
parishes. Acadia, Ascension, Assumption, Calcasieu,
Cameron, East Baton Rouge, East Feliciana, Iberia,
Iberville, Jefferson, Jefferson Davis, Lafayette, Lafourche,
Livingston, Orleans, Pointe Coupee, Plaguemines, St
Bernard, St. Charles, St. Helena, St. James, St. Mary, St
Tammany, Tangipahoa, Terrebonne, Vermilion, Washington,
West Baton Rouge and West Feliciana.

SECTION 2:  This Order is effective upon signature
and shall continue in effect until Sunday, October 23, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to such
time.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#103

EXECUTIVE ORDER KBB 05-47

Declaration of Public Health Emergency and Suspension
of In-State Licensure for Medical/Health Professionals
and Personnel Licensed Out-of-State
Extension of Executive Order No. KBB 05-33

WHEREAS, Executive Order No. KBB 2005-33,
issued on September 12, 2005, suspended Louisiana State
licensure laws, rules, and regulations for medical/health
professionals and personnel for those professionals and
personnel from other states and nations offering medical
services to those needing medical services as a result of
Hurricane Katrina, and the potential results of Hurricane
Rita, provided that said out-of-state or out-of-country
medical/health professionals and personnel possess a current
medical license in good standing in their respective state or
country of licensure and that they practice in good faith, and
within the reasonable scope of his or her skills, training, or
ability;
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WHEREAS, Executive Order No. KBB 2005-33isin
effect until September 25, 2005; and

WHEREAS, the secretary of the Department of
Health and Hospitals and the state health officer request that
Executive Order No. 2005-33, issued on September 12,
2005, be extended for an additional 30 days;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1.  Section 2 of Executive Order No. KBB
2005-33, issued on September 12, 2005, is amended as
follows:

Until Tuesday, October 25, 2005, the Louisiana State
licensure laws, rules, and regulations for medical/health
professionals and personnel are hereby suspended for those
medical/health professionals and personnel from other states
or other countries offering medical servicesin Louisiana to
those needing medical services as a result of this disaster
provided that said out-of-state or out-of-country
medical/health professionals and personnel possess a current
medical license in good standing in their respective state or
country of licensure and that they practice in good faith and
within the reasonable scope of his or her skills, training, or
ability.

SECTION 2:  Section 3 of Executive Order No. KBB
2005-33, issued on September 12, 2005, is amended as
follows:

All out-of-state or out-of-country medical/health
professionals and personnel offering services to the state of
Louisiana by authority of this Order shall be covered by R.S.
40:1299.39, et seq., and shall thus be considered agents of
the state of Louisiana for tort liability purposes contingent
upon said out-of-state or out-of country medical/health
professionals and personnel possessing a current medical
license in good standing in their respective state or country
of licensure and that they practice in good faith and within
the reasonable scope of hisor her skills, training or ability.

SECTION 3:  Section 4 of Executive Order No. KBB
2005-33, issued on September 12, 2005, is amended as
follows:

All out-of-state or out-of-country medical/health
professionals and personnel offering services to the state of
Louisiana by authority of this Order shall submit to the state
health officer or his designee at the Office of Public Health
within the Louisiana Department of Health and Hospitals, or
the appropriate state health provider licensing board, a copy
of their respective license and photo identification. Such
persons shall contact the Public Health Office at 225-763-
5762 or 225-763-5763.

SECTION 4: All other sections, subsections, and
paragraphs of Executive Order No. KBB 2005-33, issued on
September 12, 2005 shall remain in full force and effect.

SECTION 5:  This Order is effective upon signature
and shall remain in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to such
time.
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IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#104

EXECUTIVE ORDER KBB 05-48

Emergency Suspension of Prescription,
Peremption and Other Legal Deadlines
Extension of Executive Order No. KBB 05-32

WHEREAS, Executive Order No. KBB 2005-32,
issued on September 6, 2005, suspended all deadlines
applicable to legal proceedings, including prescription and
peremption, in al Louisiana state courts, administrative
agencies and boards;

WHEREAS, Executive Order No. KBB 2005-32 isin
effect until September 25, 2005; and

WHEREAS, the Louisiana State Bar Association, the
Louisiana Trial Lawyers Association, and the Louisiana
Association of Defense Counsel jointly requested that
Executive Order No. 2005 - 32 be extended for an additional
30 days,

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Section 1 of Executive Order No. KBB
2005-32, issued on September 6, 2005, is amended as
follows:

A. All deadlines in legal proceedings, including
liberative prescriptive and peremptive periods in all courts,
administrative agencies, and boards are hereby suspended
until at least October 25, 2005, including, but not limited to,
non-constitutionally mandated deadlines in criminal
proceedings and any such deadlines set for in the following:

1. LouisianaCivil Code;

2. Louisiana Code of Civil Procedure;

3. R.S Title9, Civil CodeAncillaries;

4. La RS. Title 13, Courts and Judicid

Procedure;
5. La R.S. Title 23, Chapter 10, Worker's
Compensation;

6. a RS Title 40, Chapter 5 Part XXI-A,
Malpractice Liability for State Services; and

7. a R.S Title 40, Chapter 5, Part XXIII, Medica
Malpractice.

B. The suspension of laws as provided in Subsection

1(A) of this Executive Order shall apply statewide and in al
matters, except to the extent that the suspension of deadlines
in legal proceedings may hereafter be shortened or lifted, in
whole or in part, by an order issued by the Louisiana
Supreme Court acting in accordance with the power vested
pursuant to Article V of the Constitution.
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SECTION 2:  This Order is effective upon signature
and shall remain in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to such
time.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#105

EXECUTIVE ORDER KBB 05-49
Temporary Location of LSU School of Medicine

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended by
Proclamation No. 54 KBB 2005;

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721 et seq.,
confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of the state of Louisiang;

WHEREAS, Hurricane Katrina and the related
flooding damaged and/or destroyed the facilities used by the
Health Sciences Center of Louisiana State University;

WHEREAS, the Louisiana State University Hedlth
Science Center is a dominant provider of education for
medical doctors, dentists, nurses and allied health care
providers,

WHEREAS, the faculty of the Louisana State
University School of Medicine also provide substantial
clinica medical services for the citizens of Louisiana,
including the indigent and uninsured who were displaced
from the New Orleans area to Baton Rouge;

WHEREAS, the faculty, staff, and students of the
Louisiana State University Health Science Center have been
displaced as aresult of this disaster;

WHEREAS, Louisiana State University has
temporarily moved the operations of the Heath Science
Center to Baton Rouge, with classes starting at Louisiana
State University’s Pennington Biomedical Research Center,
aswell as other locations;

WHEREAS, the influx of evacuees from the disaster
area as well as the influx of emergency and relief personnel
to address the tremendous needs of the area have created a
critical shortage of available housing in the Baton Rouge
areg,



WHEREAS, Louisiana State  University, in
conjunction with state officials and the Federal Emergency
Management Agency (hereafter "FEMA") has arranged to
provide temporary emergency housing for many of these
displaced faculty, staff, and students in a chartered ship
which can be docked on the Mississippi River in the Baton
Rouge area;

WHEREAS, FEMA in approving the use of the
chartered ship, recognized that the continued viability of the
Louisiana State University Health Science Center is at stake
and that the providing of housing for students, faculty, and
staff was essential to maintain the institution which produces
doctors, nurses, dentists, and alied health care professionals
for state of Louisiana, now and in the future;

WHEREAS, docking space is available in the Port of
Greater Baton Rouge, which is governed by the Greater
Baton Rouge Port Commission, a political subdivision of the
state of Louisiana pursuant to Article VI, Section 44(2) of
the Louisiana Constitution of 1974;

WHEREAS, pursuant to R.S. 29:724(D), the
governor is authorized to use all available resources to the
state and of each political subdivision of the state as
reasonably necessary to cope with the disaster and
emergency; and

WHEREAS, Louisiana State University Health
Science Center has requested that docking space at the
Greater Baton Rouge Port be made available for such charter
ship asit is critical to the continued viability of their Health
Science Center;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: The Greater Baton Rouge Port
Commission (hereafter "Commission") shall teke al
reasonable steps, in light of the emergency circumstances, to
make available to Louisiana State University School of
Medicine an appropriate docking facility within the Port of
Greater Baton Rouge suitable for use by the chartered ship
as temporary emergency housing for displaced faculty, staff,
and students of their Health Science Center.

SECTION 2:  The Commission shall allow Louisiana
State University the use of, and suitable access to, this
docking facility beginning on the day this executive order is
signed by the governor, and to continue use as long as
necessary to fulfill the purposes of this Order.

SECTION 3:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with the
implementation the provisions of this Order.

SECTION 4:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
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Louisiana, at the Capital, in the city of Baton Rouge, on this
23rd day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#106

EXECUTIVE ORDER KBB 05-50

Suspension of Specia Officer's Commission Bond Amends
Executive Order No. KBB 05-29

WHEREAS, Executive Order No. KBB 2005-29,
issued on September 3, 2005, regarding a specia officer's
commission by the superintendent of state police suspended
the requirement of a bond and proof thereof provided for in
La R.S. 40:1379.1, and the qualifications and requirements
provided in LAC 55:1-1303(G);

WHEREAS, Executive Order No. KBB 2005-29
provides that these suspensions are in effect until September
25, 2005; and

WHEREAS, the superintendent of State Police has
requested Executive Order No. KBB 2005-34 be extended,
particularly since Hurricane Rita has compounded issues
presented by Hurricane Katring;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1.  Section 4 of Executive Order No. KBB
2005-29, issued on September 3, 2005, is amended as
follows:

The suspension of the bond requirements by a person
receiving a special officer’s commission from the
superintendent of State Police and LAC 55:1-1303(G) shall
extend through Tuesday, October 25, 2005.

SECTION 2:  All other sections of Executive Order
No. KBB 2005-29 shall remain in full force and effect.

SECTION 3:  This Order is effective upon signature
and shall continue in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law prior to such
time.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capital, in the city of Baton Rouge, on this
25th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#107
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EXECUTIVE ORDER KBB 05-51

Emergency Occupation of Hotel and Motel Rooms:. Katrina
and RitaCAmends Executive Order No. KBB 2005-24

WHEREAS, Executive Order No. KBB 2005-24,
issued on September 1, 2005, stated that no evacuee shall be
replaced by a non-evacuee as long as the evacuee currently
occupying a hotel or motel room is able to pay the nightly
rates, including applicable taxes, or is able to guarantee
payment through appropriate insurance coverage or by the
Federal Emergency Management Agency (FEMA);

WHEREAS, Proclamation No. 53 KBB 2005, issued
on September 20, 2005, proclaimed a state of emergency due
to Hurricane Rita; and

WHEREAS, it is necessary to amend Executive
Order No. KBB 2005-24 in order to include those parishes
affected by Hurricane Rita;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: Section 3 of Executive Order No. KBB
2005-24, issued on September 1, 2005, is amended as
follows:

The attorney general, state police, and local
governmental authorities are authorized to ensure
compliance with this Order for the amount of time the state
of Louisiana remains in a state of emergency pursuant to
Proclamation No. 48 KBB 2005, as amended by 54 KBB
2005; or Proclamation No. 53 KBB 2005;

SECTION 2:  All other sections of Executive Order
No. KBB 2005-24, issued on September 1, 2005, shall
remain in full force and effect.

SECTION 3  This Order is effective upon signature
and shal continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law prior to such time.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capital, in the city of Baton Rouge, on this
27th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#108

EXECUTIVE ORDER KBB 05-52

Emergency Suspension of Certain
Workers Compensation Laws

WHEREAS, pursuant to the Louisana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended by
Proclamation No. 54 KBB 2005, and Proclamation No. 53
KBB 2005;
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WHEREAS, Hurricane  Katrina  struck  the
southeastern part of the state of Louisiana and Hurricane
Rita struck the southwestern part of the state causing severe
flooding and damage which has threatened the safety, health,
and security of the citizens of the state of Louisiana, along
with private property and public facilities;

WHEREAS, Hurricane Katrina and its aftermath, and
Hurricane Rita rendered over eight hundred thousand
(800,000) workers, employers, healthcare professionals and
workers' compensation payors displaced;

WHEREAS, in addition to the displaced individuals
and businesses, there are thousands of individuals remaining
in south Louisiana with which there has been numerous
communication challenges due to the mass extended
interruption of mail service, phone service and electricity;

WHEREAS, the evacuations, displacements and
communication issues as well as the inability of workers
compensation claimants and payors and their representatives
to gain access to their files has resulted in challenges to the
administration of the workers' compensation system,;

WHEREAS, R.S. 29:724, authorizes the governor
during a state of emergency to suspend the provisions of any
state regulatory statute prescribing procedures for
conducting state business, or the orders, rules or regulation
of any state agency, if strict compliance with the provision
of any statute, order, rules or regulation would in any way
prevent, hinder, or delay necessary action in coping with the
emergency;

WHEREAS, the secretary of the Department of
Labor has regquested, due to the mass displacement of
claimants across our state and our nation, that portions of
R.S. 23:1124 regarding consequences for failure to timely
submit to a medical examination and R.S. 23:1203(A)
regarding out-of-state healthcare providers be suspended;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1: R.S. 23:1124 which suspends an
employee’s right to workers compensation benefits for
failure to timely submit to a medical examination is hereby
suspended. The suspension shall only apply to claimants
who evacuated due to Hurricane Katrina and/or Hurricane
Rita and only for such time as such claimant is in evacuee
status.

SECTION 2:  R.S. 23:1203(A) is hereby suspended to
the extent that such statute differentiates between in-state
and out-of-state providers and facilities. The suspension
shall only apply for a claimant who evacuated to a location
outside of Louisiana and for the time period that such
claimant remains residing outside of Louisiana. In such
instances, medical care, services and treatment shall be
provided as though the provider or facility was located in
Louisiana.

SECTION 3: This Order is effective upon signature
and shal apply retroactively from Monday, August 29,
2005, through Monday, October 24, 2005, unless amended,
modified, terminated, or rescinded by the governor, or
terminated by operation of law prior to Monday, October 24,
2005.



IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
29th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#109

EXECUTIVE ORDER KBB 05-53

Emergency Suspension of Time Limitations Applicable
to Benefits, Emoluments, Entitlements, and
Opportunities Available to Public Employees

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721 et seq.,
confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of the state of Louisiana;

WHEREAS, Hurricane  Katrina  struck  the
southeastern part of the state of Louisiana and Hurricane
Rita struck the southwestern part of the state causing severe
flooding and damage which has threatened the safety, health,
and security of the citizens of the state of Louisiana, along
with private property and public facilities;;

WHEREAS, pursuant to the Louisana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended by
Proclamation No. 54 KBB 2005, and Proclamation No. 53
KBB 2005;

WHEREAS, public employees enjoy benefits,
emoluments, entitlements, and opportunities as a result of
such employment which are established and governed by
state statutes and/or orders, rules, and regulations that
contain time limitations applicable to the enjoyment of those
benefits, emoluments, opportunities, and entitlements;

WHEREAS, the effects of Hurricane Katrina, and the
potential effects of Hurricane Rita, will prevent many public
employees whose work domicile is in a parish subject to an
official closure from meeting the requirements of those time
limitations;

WHEREAS, the Department of State Civil Service
has requested the governor to suspend the running of those
time limitations;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. All time limitations contained in any
statute, order, rule, or regulation affecting any benefit,
emolument, entitlement or opportunity available to public
employees as a result of their public employment and whose
work domicile or location, whether permanent or temporary,
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was at an office or institution subject to an official closure at
any time during the declared emergency are hereby
suspended until the state of emergency is lifted, or the
particular office or institution reopens, whichever occurs
first.

SECTION 2: This Order is effective upon signature
and shall be applicable from Saturday, August 27, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capital, in the city of Baton Rouge, on this
29th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#110

EXECUTIVE ORDER KBB 05-54

Delay of the October 15, 2005 and November 12, 2005
Elections in the Parishes of Allen, Beauregard, Calcasieu,
Jefferson Davis and Vermilion

WHEREAS, "in order to ensure maximum citizen
participation in the electoral process and provide a safe and
orderly procedure for persons seeking to qualify or exercise
their right to vote, to minimize to whatever degree possible a
person’s exposure to danger during declared states of
emergency, and to protect the integrity of the electora
process,” the Louisiana Legidature enacted R.S. 18:401.1 to
provide "a procedure for the emergency suspension or delay
and rescheduling of absentee voting in person and
elections'; and

WHEREAS, on September 28, 2005, pursuant to the
provisions of R.S. 18:401.1(B), the secretary of dstate
certified to the governor that as a result of Hurricane Rita a
state of emergency exists in the parishes of Allen,
Beauregard, Calcasieu, Jefferson Davis and Vermilion and
recommends that the primary election scheduled to be held
on Saturday, October 15, 2005, be postponed and delayed in
those parishes;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1:  Under the authority of R.S. 18:401.1(B)
and based on the September 28, 2005, certification of the
secretary of state that a state of emergency exists in the
parishes of Allen, Beauregard, Calcasieu, Jefferson Davis
and Vermilion and the recommendation that the primary
election in these parishes be postponed and delayed; the
primary and proposition elections scheduled to be held on
Saturday, October 15, 2005, in the parishes of Allen,
Beauregard, Calcasieu, Jefferson Davis and Vermilion shall
be held on Saturday, November 12, 2005; and the general
and proposition e€lections in the parishes of Allen,
Beauregard, Calcasieu, Jefferson Davis and Vermilion
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scheduled to be held on Saturday, November 12, 2005, be
postponed and delayed until Saturday, December 10, 2005.
SECTION 2:  This Order is effective upon signature.
IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capitol, in the city of Baton Rouge, on
this 29th day of September, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#111

EXECUTIVE ORDER KBB 05-55
Bond AllocationCRapides Finance Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. KBB 2005-12 was issued
to establish:

(1) a method for allocating bonds subject to private
activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for the calendar year of 2005 (hereafter "the 2005
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2005 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Rapides Finance Authority has
requested an allocation from the 2005 Ceiling to be used
with a program of financing mortgage loans for single
family, owner-occupied residences for low and moderate
income families throughout the parish of Rapides, in
accordance with the provisions of Section 146 of the Internal
Revenue Code of 1986, as amended;

NOW THEREFORE, |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Consgtitution and the laws of the
state of Louisiana, do hereby order and direct as follows:

SECTION 1. The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2005 Ceiling in the amount shown:

Amoun_t of Name of | ssuer Name of Project
Allocation
Rapides Finance Single Family Mortgage
$10,000,000 Authority Revenue Bonds
SECTION 2: The alocation granted herein shal be

used only for the bond issue described in Section 1 and for
the general purpose set forth in the "Application for
Allocation of a Portion of the State of Louisiana Private
Activity Bond Ceiling" submitted in connection with the
bond issue described in Section 1.

SECTION 3: The alocation granted herein shal be
valid and in full force and effect through December 31,
2005, provided that such bonds are delivered to the initial
purchasers thereof on or before December 27, 2005.
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SECTION 4:  All references in this Order to the
singular shall include the plural, and al plura references
shall include the singular.

SECTION 5:  The undersigned certifies, under penalty
of perjury, that the allocation granted herein was not made in
consideration of any bribe, gift, or gratuity, or any direct or
indirect contribution to any political campaign. The
undersigned also certifies that the granted allocation meets
the requirements of Section 146 of the Internal Revenue
Code of 1986, as amended.

SECTION 6: This Order is effective upon signature
and shal remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sea of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
5th day of October, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#112

EXECUTIVE ORDER KBB 05-56
Emergency Filing Procedures for UCC and Notary Bonds

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended by 54 KBB
2005, and Proclamation No. 53 KBB 2005;

WHEREAS, Hurricane  Katrina  struck  the
southeastern part of the state of Louisiana and Hurricane
Rita struck the southwestern part of the state causing severe
flooding and damage which has threatened the safety, health,
and security of the citizens of the state of Louisiana, along
with private property and public facilities;

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seg., confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of Louisiang;

WHEREAS, R.S. 29:724(D)(1) authorizes the
governor to suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or
the orders, rules, or regulations of any state agency, if strict
compliance with the provisions of any statute, order, rule, or
regulation would in any way prevent, hinder, or delay
necessary action in coping with the emergency;

WHEREAS, the filing office for Uniform
Commercial Code (UCC) filings is the Clerk of Court’'s
office, except in Orleans Parish where it is the Recorder of
Mortgages office;



WHEREAS, the filing of UCC-3 and UCC-3F and
subsequent filings are required by law to be filed in the same
Clerk of Court's office (or Recorder of Mortgages office in
Orleans Parish) as the original financing statement;

WHEREAS, Hurricane Katrina and its aftermath, and
Hurricane Rita rendered several Clerk of Court offices and
the Orleans Parish Recorder of Mortgages office inoperable
and/or not fit for occupancy, rendering strict compliance
with the law impossible;

WHEREAS, R.S. 1.55 provides dates in which the
courts are closed due to an emergency situation are
considered to be legal holidays;

WHEREAS, certain commerce can continue if filings
are permitted to take place with alternate sites;

WHEREAS, R.S. 35:191, requires a notary public to
be commissioned and bonded in his or her parish of
residence and R.S. 35:202 requires that such notary file
annual reports with the Secretary of State office on or before
the anniversary date of his or her commission;

WHEREAS, Hurricane Katrina and its aftermath, and
Hurricane Rita has resulted in several parishes of southeast
and southwest Louisiana being subject to mandatory or
voluntary evacuations and thousands of residents thereafter
securing temporary residency outside of their original parish;

WHEREAS, the Secretary of State has requested that
the governor suspend the requirement that certain UCC
filings be filed in the same parish as the original financing
statement and that such notary, with temporary residence
outside of their original parish, not be required to file
additional bonds nor be assessed penalties for late annual
report filings.

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. Until October 25, 2005, or the
appropriate Clerk of Court’s office becomes operational, all
future UCC filings and subsequent UCC filings required to
be filed in the parishes of Jefferson, Plaguemines, St
Bernard, St. Tammany, and Washington and in the Recorder
of Mortgages in Orleans Parish, may be filed in any
operational Clerk of Court office within the state of
Louisiana.

SECTION 2: The residents of the parishes of
Jefferson, Plaguemines, Orleans, St. Bernard, St. Tammany,
and Washington who hold a commission of notary in those
parishes may exercise the functions of a notary public within
the parish of their temporary residence without additional
bonding requirements provided such notary registers his or
her temporary address with the Secretary of State's office.

SECTION 3: Enforcement of annua report late
penalties as provided in R.S. 35:202(B) shall be suspended
against any resident of the parishes of Jefferson, Orleans,
Plaguemines, St. Bernard, St. Tammy, and Washington
during the time period of Friday, August 26, 2005, and
October 25, 2005.

SECTION 4:  Also until October 25, 2005, or the
appropriate Clerk of Court’s office becomes operational, al
future UCC filings and subsequent UCC filings required to
be filed in the parishes of Allen, Beauregard, Calcasieu,
Cameron, Jefferson Davis, and Vermilion may be filed in
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any operational Clerk of Court office within the state of
Louisiana.

SECTION 5:  The residents of the parishes of Allen,
Beauregard, Calcasieu, Cameron, Jefferson Davis, and
Vermilion who hold a commission of notary in those
parishes may exercise the functions of a notary public within
the parish of their temporary residence without additional
bonding requirements provided such notary registers his or
her temporary address with the Secretary of State’s office.

SECTION 6: Enforcement of annua report late
penalties as provided in R.S. 35:202(B) shall be suspended
against any resident of the parishes of Allen, Beauregard,
Calcasieu, Cameron, Jefferson Davis, and Vermilion during
the time period of Tuesday, September 20, 2005, and
October 25, 2005.

SECTION 7:  Sections 1, 2 and 3 of this Order shall
be applicable from the Monday, August 29, 2005, and
Sections 4, 5 and 6 of this Order shall be applicable from
Tuesday, September 20, 2005;

SECTION 8: Executive Order No. KBB 2005-30,
issued on September 7, 2005, as amended by Executive
Order No. KBB 2005-42, issued on September 22, 2005 are
hereby terminated and rescinded.

SECTION 9:  This Order is effective upon signature
and shall continue in effect until Tuesday, October 25, 2005,
unless amended, modified, terminated, or rescinded by the
governor, or terminated by operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sed of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
6th day of October, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#113

EXECUTIVE ORDER KBB 05-57
Temporary Transitional Housing on State Property

WHEREAS, pursuant to the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S.
29:721, et seq., a state of emergency was declared through
Proclamation No. 48 KBB 2005, as amended, and
Proclamation No. 54 KBB 2005, and Proclamation No. 53
KBB 2005;

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721, et
seg., confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake, hurricane
or other natura or man-made causes, to ensure that
preparations of this state will be adequate to deal with such
emergencies or disasters, and to preserve the lives and
property of the citizens of the state of Louisiang;

WHEREAS, Hurricane  Katrina  struck  the
southeastern part of the state of Louisiana and Hurricane
Rita struck the southwestern part of the state causing severe
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and extensive flooding and other damage, rendering
thousands of our citizens temporarily without housing;

WHEREAS, in addition to housing totally destroyed
by the storms and flooding, Hurricanes Katrina and Rita has
also resulted in the disruption of essential utilities, including
water and electric, in several areas of the southern part of the
state which has led to dangerous and unsanitary conditions
in housing partially damaged;

WHEREAS, many Louisiana citizens displaced from
their homes are currently living with family and friends or in
hurricane evacuation shelters or hotels and motels located
throughout the state and throughout the country;

WHEREAS, R.S. 29:724(D)(2) authorizes the
governor during a state of emergency to utilize all available
resources of the state government and of each political
subdivision of the state as reasonably necessary to cope with
the disaster or emergency;

WHEREAS, R.S. 29:724(D)(9) specifically
authorizes the governor to issue executive orders necessary
to make provision for the availability and use of temporary
emergency housing; and

WHEREAS, it has become necessary to utilize
available and vacant state property for purposes of
temporary transitional housing for Louisiana’ s thousands of
displaced citizens whose housing was destroyed or seriously
damaged by the storms and its aftermath until such time as
the evacuees are able to return to their homes or obtain
alternate long-term housing;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. State-owned property may be used for
temporary, transitional housing for displaced Louisiana
evacuees. Any local ordinance which purports to prohibit the
use of such property for residentia purposes is hereby
suspended.

SECTION 2:  Nothing in this Order shall be construed
to waive any other restrictions, or required permits,
construction code standards or similar standards established
to promote the hedth, safety, and welfare of Louisiana
citizens who will be residing in such temporary, transitional
housing.

SECTION 3:  Permitting and inspection agencies are
hereby directed to prioritize requests by contractors, state
agencies or the Federal Emergency Management Agency
(FEMA) for permits and inspections that directly relate to
such temporary, transitional housing in order to expedite the
readiness of such housing. Inspections and processes
required to be performed for issuance of necessary permits
allowing the placement and construction of temporary
housing shall:

A. Be performed within three business days; or

B. Be specifically documented by the permitting
authority as to why the proposed plan for emergency
housing cannot be accomplished, or permit can not be issued
to the requesting authority in writing.

SECTION 4:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of

Louisiana, or any politica subdivision thereof, are
authorized and directed to cooperate with the
implementation of the provisions of this Order.
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SECTION 5:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Sead of
Louisiana, at the Capitoal, in the city of Baton Rouge, on this
6th day of October, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#114

EXECUTIVE ORDER KBB 05-58

Emergency Suspensionsto Assist in Meeting
Educational Needs of Louisiana Students

WHEREAS, the Louisiana Homeland Security and
Emergency Assistance and Disaster Act, R.S. 29:721 et seq.,
confers upon the governor of the state of Louisiana
emergency powers to deal with emergencies and disasters,
including those caused by fire, flood, earthquake or other
natural or man-made causes, to ensure that preparations of
this state will be adequate to deal with such emergencies or
disasters, and to preserve the lives and property of the
citizens of the state of Louisiana;

WHEREAS, Hurricane Katrina and Hurricane Rita
struck the state of Louisiana causing severe flooding and
damage to the southern part of the state, which has
threatened the safety, health, and security of the citizens of
the state of Louisiana, along with private property and public
facilities;

WHEREAS, pursuant to Proclamation No. 48 KBB
2005, as amended by Proclamation No. 54 KBB 2005, and
Proclamation No. 53 KBB 2005, a state of emergency was
declared for the entire state and is currently in effect;

WHEREAS, as a direct consequence of the disaster
and evacuation, many Louisiana schools were damaged or
destroyed and are currently inoperable. Thousands of public
school students are unable to attend the schools in the school
district in which they resided prior to the hurricanes and
such students have temporarily enrolled in other school
districts throughout the state. However, many of these
students will return to the school district in which they
resided prior to the hurricanes in need of an operational
school to attend;

WHEREAS, La Constitution Art. VIII 81 states that
the Louisiana Legidlature shall provide for the education of
the people of the state and shall establish and maintain a
public educational system. In addition to local public school
boards, charter schools, created pursuant to La R.S.
17:3971, et seg., may fulfill this obligation;

WHEREAS, Charter schools are required to comply
with various statutory and regulatory provisions governing
the operation of their schools. The State Board of
Elementary and Secondary Education and the Louisiana
Department of Education also incur responsibilities under



certain regulatory statutes governing charter schools and the
chartering process,

WHEREAS, R.S. 29:724(D(1) authorizes the
governor to suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or
the orders, rules, or regulations of any state agency, if strict
compliance with the provisions of any statute, order, rule, or
regulation would in any way prevent, hinder, or delay
necessary action in coping with the emergency; and

WHEREAS, the State Board of Elementary and
Secondary Education (hereafter "BESE") has requested the
suspension of certain charter school provisions within Title
17 of the Louisiana Revised Statues in order to facilitate the
use of charter schools to assist in meeting the educational
needs of Louisiana students. Certain provisions of law
prevent the rapid expansion of charter schools by either
requiring a process that extends over a period of time or by
establishing arequirement of law to which the charter cannot
comply due to the disaster;

NOW THEREFORE |, KATHLEEN BABINEAUX
BLANCO, Governor of the state of Louisiana, by virtue of
the authority vested by the Constitution and laws of the state
of Louisiana, do hereby order and direct as follows:

SECTION 1. The following provisions in Title 17 of
the Louisiana Revised Statutes are hereby suspended:

A. R.S. 17:1990(F) to the extent that it specifies
students eligible to enroll in and attend a charter schooal;

B. R.S. 17:3973(2)(b)(iv) to the extent that it
provides that prior to the creation of a Type 4 charter to
convert a preexisting school, it shall be approved by the
professional faculty and staff of the preexisting school and
approved by the parents or guardians of children enrolled in
the school as provided in R.S. 17:3983(C);
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C. RS 17:3973(2)(b)(v) to the extent that it
specifies students eligible to enroll in and attend a charter
schooal;

D. RS, 17:3983 (A)(3)(a) to the extent that it
establishes timelines for the application for and approval of a
charter school;

E. RS 17:3983 (A)(4)(c) to the extent that it
establishes a timeline for the approva of a charter school
application;

F. RS 17:3983(A)(4)(f) to the extent that it
establishes a timeline for the charter school to begin
operation;

G RS 17:3991(C)(1)(b) to the extent that it
establishes atimeline for an application process; and

H. R.S. 17:3996(B)(4) to the extent that it requires
compliance with a minimum number of instructional
minutes and instructional days in a school year.

SECTION 2: This Order is effective upon signature
and shall continue in effect, until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capital, in the city of Baton Rouge, on this
7th day of October, 2005.

Kathleen Babineaux Blanco
Governor

ATTEST BY

THE GOVERNOR

Al Ater

Secretary of State
0510#115
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Antimicrobial Pest Control (LAC 7:XXI111.125)

The Commissioner of Agriculture and Forestry adopts by
emergency regulation, the following amendment to an
existing regulation clarifying which commercia applicators
may engage in antimicrobial pest control using restricted use
pesticides. These rules are being adopted in accordance with
R.S. 3:3202 (A) and the emergency rule provisions of R.S.
49:953 B of the Administrative Procedure Act.

The flooding and other water damage inflicted by
Hurricane Katrina on the state of Louisiana coupled with
Louisianas climate has caused the pandemic growth of
microbial organisms, such as toxic black mold. This
pandemic growth of microbia organisms is creating a
serious health risk to all persons who come into contact with
such organisms. These microbial organisms have been
declared to be a pest under the Louisiana Pesticide Law and
are, therefore, subject to being controlled by licensed
commercia applicators using restricted use pesticides.

However, confusion has arisen as to whether pest control
operators licensed by the Structural Pest Control
Commission are commercia applicators who may engage in
antimicrobial pest control. The commissioner has, therefore,
determined that this Emergency Rule is necessary to
alleviate the confusion and to ensure that there are sufficient
licensed commercial applicators to help bring the pandemic
growth of microbial organisms under control and reduce the
health risk to the citizens of this state. The presence of
adequate numbers of commercial applicators, including pest
control operators, licensed by this state will help ensure that
citizens requiring antimicrobial pest control will receive
such services from reputable persons answerable to a state
regulatory body. The presence of licensed commercial
applicators will aso help reduce the risk of Louisiana
citizens being "ripped off" by sham operators, thereby
reducing further economic loss to citizens who can least
afford further economic loss.

The commissioner has, therefore, determined that this
Emergency Rule is necessary to protect the health of
Louisiana citizens and to help reduce economic loss by
citizens and residents who cannot afford any further
economic loss. This Rule becomes effective upon signature,
September 16, 2005, and will remain in effect 120 days,
unless renewed by the commissioner or until permanent
rules are promulgated.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticide
Chapter 1. Advisory Commission on Pesticides
Subchapter F. Certification
§125. Certification of Commercial Applicators
A.-B.2h.iv.
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v. Antimicrobial Pest Control (Subcategory 8e).
This subcategory is for commercia applicators, including
those in Category 7a found at LAC 7:XXI11.125.B.2.9.i,
engaged in antimicrobial pest control using restricted use
pesticides.

B.2hvi.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:324.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Advisory
Commission on Pesticides, LR 23:193 (February 1997), LR 24:280
(February 1998), amended by the Department of Agriculture and
Forestry, Office of Agricultural and Environmental Sciences,
Advisory Commission on Pesticides, LR 28:39 (January 2002),
amended by the Department of Agriculture and Forestry, Office of
the Commissioner, LR 32:

Bob Odom

Commissioner
0510#004

DECLARATION OF EMERGENCY

Department of Civil Service
Civil Service Commission

Suspension of Deadlines

On its meeting on September 14, 2005, the State Civil
Service Commission adopted the following Rule on
emergency basis.

2.15 Suspension of Deadlines

All deadlines imposed by these rules are suspended until
the state of emergency resulting from Hurricane Katrina is
terminated. This Rule shall apply retroactively to August 29,
2005.

Explanation

By Executive Order KBB 2005-32, the Governor
suspended all statutes establishing deadlines in legd
proceedings in courts, administrative agencies, and boards
from August 29, 2005 through September 25, 2005. This
proposed rule parallels the Executive Order and moots the
issue of whether the Executive Order includes the Civil
Service Rules.

Rationale

Hurricane Katrina has made it impossible for agencies and
employees to meet the deadlines established by the Civil
Service Rules. Without this proposed rule, some of those
deadlines would aready have run.

Anne S. Soileau

Acting Director
05104005



DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Angel Investor Tax Credit Program
(LAC 13:1.Chapter 33)

The Department of Economic Development, Office of the
Secretary, pursuant to the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), adopts the
following Rules of the Angdl Investor Tax Credit Program,
in order to create LAC 13:Part |.Chapter 33. This
Emergency Rule shall become effective on October 10,
2005, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act, or until a
final Rule is promulgated in accordance with law, whichever
occursfirst.

The Department of Economic Development, Office of the
Secretary, has found an immediate need to provide Rules for
the Angel Investor Tax Credit Program pursuant to R.S.
47:6020 through 6020.4, since no such Rules exist at this
time. Without these Emergency Rules the public welfare
may be harmed as the result of the failure to enhance the
growth and stability of Louisiana's entrepreneurial business
environment by making available ready sources of capital
necessary to support this environment, and the loss of
business investment and economic development projects
creating or retaining jobs that would improve the standard of
living and enrich the quality of life for citizens of this state.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 33.  Angel Investor Tax Credit
§3301. General

A. The intent of the Angel Investor Tax Credit Program
Act of 2005 (Act 400 of 2005; R.S. 47:6020 through 6020.4,
the provisions of which shall hereinafter be referred to as
"Act 400") is to enhance the entrepreneurial business
environment and raise ready sources of capital for this
environment through encouraging third parties to invest in
early stage wealth-creating businesses expanding the
economy of the state, enlarging the quality jobs available in
Louisiana to retain the presence of young people in
Louisiana. The purpose of these rules is to provide, on an
emergency basis, definition of key terms provided for by the
statute in order to advise the public and to provide for the
efficient administration of the statute while the entirety of
the rules are promulgated pursuant to the Louisiana
Administrative Procedure Act. These provisions are to be
read in pari materiae with Act 400 and shall be superseded
upon final promulgation of the rules in accordance with
applicable statutes. For the purposes of this rule, the
"Secretary” shall be either the Secretary of Economic
Development or his designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6020 through 6020.4 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§3303. Accredited Investor

A. An accredited investor shall be defined as:

1. anange pool as determined by the secretary, al of
whose participants shall be accredited investors;
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2. anatural person who has individua net worth, or
joint net worth with the person's spouse, that exceeds
$1,000,000 at the time of the purchase;

3. anatural person with income exceeding $200,000
in each of the two most recent years or joint income with a
spouse exceeding $300,000 for those years and a reasonable
expectation of the sameincome level in the current year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6020 through 6020.4 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§3305. Louisiana Entrepreneurial Business

A. A Louisiana Entrepreneurial Business shall be defined
as those businesses approved by the secretary under Act 400
and that meet the following requirements.

1. A business shall provide the secretary with a
business plan that includes al appropriate long and short
term forecasts and contingencies of business operations,
including research and development, profit, loss and cash
flow projections and details of expenditure of angel investor
funding in accordance with Act 400 and shall also include
the following:

a. the principa business operations of the business
are located in Louisiana, including Louisiana as the primary
place of employment for the employees of the business;

b. demonstrating a plan or progression through
which more than fifty percent of its sales will be from
outside of Louisiang;

c. that the businessisto operate as a person defined
as an "employer" within the meaning of RS
51:2453(1)(b)(i) through (v), (c), and (d), and in §1105.A.1
through A.5 of Chapter 11.Quality Jobs Program.

2. The secretary shall aso find that the businessis not
a business primarily engaged in the business of retail sales,
real estate, professional services, gaming or gambling,
natural resource extraction or exploration, or financial
services including venture capital funds.

3. Such other findings by the secretary as shall be
consistent with Act 400, provided that under no
circumstances shall the secretary's certification of the
applicant as a Louisiana Entrepreneuria Business be
considered or implied to be an endorsement of the business
or any investment in that business and the applicant shall so
advise dl investors of thisfact.

B. Approval of the secretary shall be obtained upon
application by letter that submits the above business plan
together with the Louisiana taxpayer identification number
of the business and all other information regarding those
items necessary to qualify the investment in the business for
the angel tax credit as provided for by Act 400 addressed to
the Secretary of Economic Development, Post Office Box
94185, Baton Rouge, LA 70802-9185. Upon receipt, the
secretary shall make such requests for other information
necessary to a determination that the business should or
should not be certified as a Louisiana Entrepreneurial
Business. The secretary's certification of the business shall
include the Louisiana taxpayer identification number of the
business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6020 through 6020.4 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:
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§3307. The Angel Investor Tax Credit

A. Thefollowing rules shall be applicable to investments
by accredited investors in Louisiana Entrepreneurial
Businesses.

1. By January 31, 2006, Louisiana Entrepreneurial
Businesses certified by the secretary shall, by affidavit of its
chief financia officer, provide the secretary with the list of
those accredited investors, the Louisiana taxpayer
identification number of the accredited investors and the
amount of their investment in accordance with the statute
and these rules, who have invested in the business provided
that the business shall report up to and no more than
$2,000,000 total for the calendar year 2005 that shall have
been invested by accredited investors in the manner
prescribed by Act 400 in order to obtain a tax credit for the
accredited investors of no more than $1,000,000 total for the
tax year ending December 31, 2005.

2. All tax credit amounts reported to the secretary
shall be fully credited to the accredited investor unless the
total of all such investments shall exceed $10,000,000 and
the total of such credits shall exceed $5,000,000 in which
case the secretary shall prorate the total amount of
investment and tax credits earned and advise each accredited
investor of the amount of his credit for the tax year ending
December 31, 2005 no later than February 28, 2006.

3. The secretary shall provide the accredited investor
with all other necessary and appropriate certificates as
provided by statute and as shall assist the Department of
Revenue in its determination of applicability of the credit.
No credit certificates shall be issued until after a
determination has been made as to whether or not there is a
necessity for prorating of the credits as provided above.
When issued, the certificates shall include the Louisiana
taxpayer identification number of the accredited investor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6020 through 6020.4 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

Michael J. Olivier

Secretary
0510#064

DECLARATION OF EMERGENCY

Department of Economic Development
Office of the Secretary

Small Entrepreneurship (Hudson Initiative) Certification
Program (LAC 19:VIIl.Chapters 1 and 3)

The Department of Economic Development, Office of the
Secretary, pursuant to the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), adopts the
following Rules of the Small Entrepreneurship (Hudson
Initiative) Certification Program, in order to create LAC
19:VIIl.Chapters 1 and 3. This Emergency Rule shall
become effective on October 5, 2005, and shall remain in
effect for the maximum period allowed under the Act, or
until a final Rule is promulgated in accordance with law,
whichever occursfirst.

The Department of Economic Development, Office of the
Secretary, has found an immediate need to provide rules for
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the certification of businesses as a"Small Entrepreneurship"
pursuant to the mandate of R.S. 39:2006 and R.S. 51:931,
since no such rules exist at this time. Without these
Emergency Rules the public welfare may be harmed as the
result of the failure to facilitate the growth and stability of
Louisiana's economy by fostering utilization by state
interests of the business offerings available for sate
procurement and public contracts from Louisianas small
entrepreneurships, and the loss of small business investment
and economic development projects creating or retaining
jobs that would improve the standard of living and enrich the
quality of lifefor citizens of this state.
Title 19
CORPORATIONS AND BUSINESS
Part VIII. Small Entrepreneurship (Hudson Iniatiative)
Certification Program

Chapter 1. General Provisions
§101. Statement of Policy

A. In accordance with the provisions of R.S. 39:2006 and
R.S. 51:931, the Department of Economic Development's
Small Entrepreneurship (Hudson Initiative) Certification
Program [SE(HI) Certification Program] through its
designee or its staff administers these regulations which are
intended to prescribe the procedures for qualifying and
certifying a business as a "Smal Entrepreneurship” to
facilitate access to state procurement and public contracts

and encourage business opportunities for small
entrepreneurships.
B. Certifications that a business is a "Smal

Entrepreneurship” are not to be construed as an entitlement
for any business locating or located in Louisiana either to
such a certification, to any public contract, or to any
proceeds from any state contract; and the Secretary of the
Department of Economic Development, the Director, or his
or their designee, the SE(HI) Certification Program, or its
designee or staff, shall have the discretion to determine
whether or not each particular applicant or application meets
the criteria for the certification as provided herein; and in all
such circumstances, the exercise of that discretion shall be
deemed to be a final determination of such certification
status.

C. In no way whatsoever shall the sex, race, birth, age,
physical condition, religious beliefs, political ideas, or
affiliations of a business owners or officers be considered as
a factor in determining whether a business receives certified
status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§103. Purpose
A. The purposes and intent of this program are to
provide the maximum  opportunity for  Small

Entrepreneurships to become so certified as Small
Entrepreneurships and thereby become digible to participate
in a competitive modern business economy, to facilitate their
access to state procurement and public contracts, and
encourage business opportunities for such small
entrepreneurships. These purposes shall be accomplished by
providing a program for the certification of a business as a
"Small Entrepreneurship”.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.



HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:
§105. Definitions

A. When used in these regulations, the following terms
shall have meanings as set forth below.

Applicant—an individual, firm or business that seeks to
be certified asa Small Entrepreneurship.

CertificationCthe determination and acknowledgement
that a business qualifies for designation as a Small
Entrepreneurship.

Designee—the person designated by the Secretary or by
the Director to act in his absence.

DirectorCthe Director of the Small Entrepreneurship
(Hudson Initiative) Certification Program designated by the
Secretary of the Department of Economic Development.

FirmCa business that seeks to be or that has been
certified as a Small Entrepreneurship.

Full Time—employed and working in the firm at least
35 hours per week on aregular basis.

ProgramCthe Small  Entrepreneurship  (Hudson
Initiative) Certification Program [SE(HI) Certification
Program] in the Department of Economic Development.

Secretary—the  Secretary of the Department of
Economic Development.

Small Entrepreneurship (SE)Cany business or firm
organized for profit, including any corporation, partnership,
individual, sole proprietorship, joint stock company, joint
venture, or any other legal entity which meets al of the
criteria for certification by the Secretary of the Department
of Economic Development as specified in R.S. 39:2006A, as
it may be amended from time to time. A nonprofit
organization is not a Small Entrepreneurship for purposes of
this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:
Chapter 3. Certification
§301. Eligibility Requirements for Certification

A. A Smal Entrepreneurship (SE) is a firm
independently owned and operated; not dominant in its field
of operations, which shall be determined by consideration of
the business number of employees, volume of business,
financial resources, competitive status, and ownership or
control of materials, processes, patents, license agreements,
facilities, and sales territory; is owned by and has officers
who are citizens or legal residents of the United States, all of
whom are domiciled in Louisiana, and who maintain the
principal business office in Louisiana; and together with its
affiliate entities, has fewer that 50 full-time employees with
average annual gross receipts not exceeding $5,000,000 per
year for construction operations and $3,000,000 per year for
non-construction operations, for each of the previous three
tax years. Eligibility requirements include meeting all of the
criteria specified in R.S. 39:2006.A, as it may be amended
from time to time. In order to participate and continue to
participate in the program, an individual or firm must meet
and continue to meet all such €ligibility requirements or
criteria.
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B. Small Entrepreneurship (SE). For purposes of the
program, an individua or legal entity that meets al of the
criteria specified in R.S. 39:2006.A, as it may be amended
from time to time, may be certified as a Small
Entrepreneurship.

C. Requirement for Certification. Applicants for
certification as a Small Entrepreneurship must submit to the
SE(HI) Certification Program office of the Department of
Economic Development a written application, on a form
prepared by the SE(HI) Certification Program, or its
designee or staff, providing financial and other background
information, and certifying as to the applicant's digibility
requirements or criteria as specified in R.S. 39:2006.A, as it
may be amended from time to time, including an affidavit
signed, dated, and notarized attesting to the correctness of
the information provided and to the authenticity of all
supporting documentation or information which may be
provided by the applicant pursuant to the request of the
SE(HI) Certification Program, or its designee or staff; and if
requested by the SE(HI) Certification Program, or its
designee or staff, the applicant must also furnish, within a
reasonable time as established by the SE(HI) Certification
Program, or its designee or staff, applicant's most recent
financia statements, Federal and State tax returns, a copy of
its most recently filed Louisiana Dept. of Labor (LDOL) ES-
4 form, and any other appropriate supporting documentation
or information as may be requested or required by the
SE(HI) Certification Program, or its designee or staff.

D. Any records, writings, accounts, reports, documents,
financial information, tax information, proprietary business
information and other materials that are in their nature
considered to be confidentiadl and are designated as
confidential or proprietary by those firms, businesses or
individuals submitting, delivering or transmitting the same,
pursuant to request, for the purposes of allowing the SE(HI)
Certification Program, or its designee or staff, to investigate
and/or examine these firms, businesses or individuals
pertaining to its statutory duties, shall be considered and
maintained as confidential and proprietary information
within the meaning of R.S. 44:.4.(3). The SE(HI)
Certification Program, its designee and staff, shall use all
reasonable precautions to maintain such confidentiality and
they are not to disclose such confidential information to any
third party except as permitted or as required by law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39: 2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§303. Responsibility for Applying

A. It is the responsibility of any individual or business
wishing to participate in the program to complete the
appropriate written application and required certification
process. Failure to provide complete, true, accurate or timely
any requested additional supporting information may result
in the rejection of the application.

B. Application and certification materials will be
distributed by the SE(HI) Certification Program, or its
designee or staff, upon written or verbal request. Written or
verbal requests for application and certification materials
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should be directed to the SE(HI) Certification Program
office in the Department of Economic Development in Baton
Rouge.

C. Certification as a Small Entrepreneur (SE) also does
not constitute compliance with any other laws or regulations
and does not relieve any firm of its obligations under other
laws or regulations. Certification as a Smal
Entrepreneurship also does not constitute any determination
by the SE(HI) Certification Program, its designee or staff,
that the firm is a responsible one according to R.S. 39:1505
or R.S. 39:1601, or that the firm is capable of performing
any work of any kind.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§305. Certification Application Procedure

A. The applicant must submit an application to the
SE(HI) Certification Program office in the Department of
Economic Development in Baton Rouge, containing a
signed, dated, and notarized affidavit attesting to the
correctness of the information provided in the application
and to the authenticity of al supporting documentation or
information which may be provided by the applicant
pursuant to the request of the SE(HI) Certification Program,
or its designee or staff, and attesting to the applicant's
eligibility requirements or criteria as specified in R.S.
39:2006A, asit may be amended from time to time.

B. The SE(HI) Certification Program, through its
designee or staff, shall review the application, and if it is
found to be incomplete or if further information is needed
(such as, for example, applicant's most recent financial
statements, Federal and State tax returns, a copy of its most
recently filed Louisiana Dept. of Labor (LDOL) ES-4 form,
and any other appropriate supporting documentation or
information as may be requested or required by the SE(HI)
Certification Program, or its designee or staff), the SE(HI)
Certification Program designee or staff will contact the
applicant business and request such additional information.
If the applicant does not respond with the further requested
information within 15 days, the application will be denied. If
the application is found to be sufficient, or if the application
along with the additional information provided isfound to be
sufficient, a determination shall be made by the SE(HI)
Certification Program, or its designee or staff, as to whether
or not the applicant business will be certified as a Small
Entrepreneur.

C. The director, or his designee, shal notify the
applicant in writing of the decision whether or not to grant
such SE certification; and if such SE certification is to be
granted, a written certification as to such status in
appropriate form, as determined by the director or his
designee, shall be provided to the applicant business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§307. Duration of Certification; Graduation Through
Growth

A. The amount of time that a firm may be granted
certification by the SE(HI) Certification Program is
unlimited until the firm graduates by growing to exceed the
eligibility requirements for certification.
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B. Retention of the firm in the program depends upon
the passing of time, the firm's growth and progress toward
successfulness and the attainment of its business goals, its
willingness and ability to cooperate with and follow through
on recommendations of the SE(HI) Certification Program
designee or staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§309. Verification of Eligibility; Reports by Certified
Small Businesses; Evaluation

A. Verification of Eligibility. The SE(HI) Certification
Program, or its designee or staff, may take any reasonable
means at any time to confirm an applicant's eligibility or a
certified firm's continued eligibility, such as by investigation,
letter, telephone, contact with other governmental and/or
state agencies, including but not limited to the Department
of Labor, and any other persons, companies, suppliers, or by
either announced or unannounced site inspections.

B. Report Form. By letter, or on forms which may be
identified or prescribed by the SE(HI) Certification Program,
or its designee or staff, certified businesses shall continue to
report periodically and at times specified by the SE(HI)
Certification Program, or its designee or steff, their financial
position and attainment of the business performance goals.
Failure to report or failure to report on a timely basis, as
required or requested by the SE(HI) Certification Program,
or its designee or staff, may result in the business
termination of its SE certification and from the program.

C. Notification of Changes. To continue participation, a
certified firm shall provide the SE(HI) Certification
Program, or its designee or staff, with a written statement of
any changes in its address, telephone number, ownership,
control, financial status, major changes in the nature of the
operation, or any other appropriate  supporting
documentation or information as may be requested or
required by the SE(HI) Certification Program, or its designee
or staff, including, if requested by the SE(HI) Certification
Program, or its designee or staff, updated financial
information, Federal and State tax returns, copies of DOL
ES-4 Forms, and including an affidavit (signed, dated, and
notarized) attesting to the authenticity of all of the aforesaid
supporting documentation and attesting to the applicant's
eigibility or the certified business continued digibility
requirements or criteria as specified in R.S. 39:2006.A, as it
may be amended from time to time. Failure to do so may be
grounds for the firm's termination of eligibility and
certification, and termination from the program.

D. Evaluation. The SE(HI) Certification Program, or its
designee or staff, as hecessary, shall evaluate and continue to
evaluate the information provided and/or otherwise obtained
to determine a business' progress, growth and dominance in
its field of operations, number of employees, volume of
business, areas of improvement, the firm's financial
resources, competitive status, ownerships, status of owners
and officers, and generally the firm's continued eligibility for
its continued SE certification and continued participation in
the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:



§311. Deception Relating to Certification of a Small
Entrepreneurship

A. Any individual or business found guilty of deception
relating to certification of a Small Entrepreneurship (SE)
will be denied its SE certification, or have its aready
approved certification revoked and shall be discharged from
the program, and will not be eligible to reapply under the
business name involved in the deception or under any
business with which such individual(s) or business may be
associated or affiliated.

B. In the event an applicant or certified business
knowingly files a false statement in its application or in any
other filing, the applicant or the certified business and/or its
representatives may be guilty of the offense of filing false
public records, and may be subject to the penalty provided
for in R.S. 14:133. In the event an applicant or a certified
business and/or its representative is reasonably believed to
have filed a false statement in its application or any other
filing, the SE(HI) Certification Program, or its designee or
staff, is authorized to notify the District Attorney of East
Baton Rouge Parish, Louisiana, and may also notify any
other appropriate law enforcement personnel, so that an
appropriate investigation may be undertaken with respect to
the false statement and the application of any state funds to
the application for other filing.

C. The SE(HI) Certification Program or its designee or
staff shall have and retain the right, and shall have the
authority, but not the obligation, to require and/or conduct
full investigations, at any time and from time to time,
including but not limited to full financial and performance
audits of any applicant, certified business or SE firm,
including all relevant accounts, records and documents of
theindividual or business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§313. Departmental Listing; Availability

A. The department shall maintain alisting of all certified
Small Entrepreneurships which shall be updated monthly.
Thelisting shall be available on the Internet and shall also be
available in written form upon written request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

§315. Departmental Reporting

A. The department shal report annualy to the
commissioner of administration with respect to the
graduation rates for businesses which grew to exceed the
eligibility requirements for certification in the most recently
concluded fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2006 and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 32:

Michagl J. Olivier

Secretary
05104024

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant ProgramsCHurricane Katrina
Exceptions, Deferments (LAC 28:1V.2103 and 2105)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend the
rules of the Scholarship/Grant programs (R.S. 17:3021-3025,
R.S. 3041.10-3041.15, and R.S. 17:3042.1.1-3042.8, R.S.
17:3048.1, R.S. 56:797.D(2)).

This Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families resulting in students being unable
to attend college and thereby depriving these students of a
postsecondary education and weakening the state's
workforce. LASFAC has determined that these emergency
rules are necessary to prevent imminent financial peril to the
welfare of the affected students.

This declaration of emergency is effective September 28,
2005, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act. (SGO665E)

Title 28
EDUCATION
Part IV. Student Financial AssistanceCHigher
Education Scholarship and Grant Programs
Chapter 21.  Miscellaneous Provisions and Exceptions
§2103. Circumstances Warranting Exception to the
Initial and Continuous Enrollment
Requirements
A.-F ..
G Hurricane Katrina Exceptions
1. For the purposes of this Subsection, displaced
students are TOPS recipients and students eligible for TOPS
whose Home of Record is in one of the Louisiana Parishes
Affected by Hurricane Katrina or who were enrolled at one
of the following dligible college or university campuses on
August 26, 2005:
a.  University of New Orleans;
b. Dillard University;
c. Delgado Community College;
d. Nunez Community College;
e. Louisiana State University Hedth Sciences
Center at New Orleans;
f.  Southern University at New Orleans;
g. LoyolaUniversity;
h.  New Orleans Baptist Theological Seminary;
i. Our Lady of Holy Cross College;
j. Tulane University;
k. Xavier University;
[. St Josephs Seminary College;
m. Louisiana Technical College, Jefferson Campus,
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n. Louisiana Technical College, Sidney N. Collier
Campus;

0. LouisianaTechnical College, Slidell Campus;

p. LouisianaTechnical College, Sullivan Campus;

g.- Louisiana Technical College, West Jefferson
Campus;

2. For the purposes of this subsection, home of
recordC

a. the domiciliary address of a dependent student's
parent or court ordered custodian; or

b. the domiciliary address of an
student.

3. For the purposes of this Subsection, Louisiana
Parishes affected by Hurricane Katrina are as follows:
Jefferson;

Lafourche;
Orleans,
Plaguemine;
<. Bernard;
St. Tammany;
Tangipahog;
Washington.

4.a. For the 2005-2006 academic year (college),
displaced students are not required to enroll as full time
students, to maintain continuous enrollment or to earn at
least 24 hours during the 2005-2006 academic year
(college).

b. Displaced students may enroll on a part-time
basis in an eligible college or university without losing
TOPS digibility. Upon request by the student, the eligible
college or university may bill for these part-time students.

c. The terms of eligibility for a displaced student
whose part-time enrollment is paid by TOPS will be reduced
by one full semester (term) for each semester (term) (part or
full-time) paid.

d. ingtitutions must document the displaced
student's request for part-time payment of the award.

e. If a displaced student enrolls in an €eligible
college or university during the 2005-2006 academic year
(college) and receives grades, those grades will be included
in calculating the student's cumulative grade point average.

5.a. For the 2005-2006 academic year (college),
students who are not displaced students, but due to the
effects of Hurricane Katrina were unable to enroll for the
first time as full time students by the deadline or to enroll as
full time students or to maintain continuous enrollment or to
earn at least 24 hours during the academic year (college),
may submit a request for an exception in accordance with
§2103.D, based on one of the circumstances listed in
§2103.E, or in accordance with the following procedures for
the circumstances described in this Subsection.

i. The student should file the application for
exception as soon as it is known that the student will not
meet one or more of the continuing eligibility requirements
to ensure the earliest reinstatement of the award. The student
must submit the application for exception no later than six
months after the date of the notice of cancellation. The
deadline for filing the exception shall be prominently
displayed on the notice of cancellation. If the applicant for
an exception is a dependent student, a parent or court
ordered custodian of the dependent student may submit the
application for exception on behalf of the applicant.

independent

S@rp oo
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ii. If determined eligible for an exception, the
recipient will be reinstated if he or she enrolls in the first
fall, winter or spring semester or term immediately
following the exception ending date.

b. Hurricane Katrina Exception (for other than
displaced students)

i. Definition. The effects of Hurricane Katrina
prevented the student/recipient from enrolling as a full time
student or continuing enrollment or earning 24 hours during
the 2005-2006 academic year (college).

ii. Certification Requirements.
student/recipient must submit:

(a). acompleted exception request form; and

(b). a written statement detailing Hurricane
Katrinas impact on the student and/or the student's
immediate family (mother, father, custodian, siblings and/or
spouse and children), which prevented the student from
meeting the continuation requirements, including the length
of the impact; and

(c). documentation corroborating the student's
statement (examples. photographs of damage; insurance,
FEMA, fire and/or police reports, statements from public
officials, statements from family members or other persons
with actual knowledge; receipts and invoices for work done
and materials purchased).

iii. Maximum Length of Exception. Up to two
consecutive semesters (three consecutive quarters).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financid
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), amended LR 23:1648 (December 1997),
repromulgated LR 24:647 (April 1998), amended LR 24:1916
(October 1998), LR 26:1015 (May 2000), LR 26:2002 (September
2000), LR 27:36 (January 2001), repromulgated LR 27:1866
(November 2001), amended LR 27:1875 (November 2001), LR
28:46 (January 2002), LR 28:449 (March 2002), LR 28:775 (April
2002), LR 28:2330 and 2333 (November 2002), LR 29:126
(February 2003), LR 29:2373 (November 2003), LR 29:2373
(November 2003), LR 30:785 (April 2004), LR 30:1167 (June
2004), LR 31:1060 (May 2005), LR 32:

§2105. Repayment Obligation, Deferment and

Cancellation

A.-B.8b.

9. Hurricane Katrina Deferments

a. For the purposes of this subsection, displaced
students are recipients of the Rockefeller State Wildlife
Scholarship or TOPS Teacher Award who are in repayment
status and whose home of record is in the Louisiana parishes
affected by Hurricane Katrina.

b. For the purposes of this subsection, home of
recordC

The

i. the domiciliary address of a dependent
student's parent or court ordered custodian; or
ii. the domiciliary address of an independent
student.
c. For the purposes of this subsection, Louisiana
parishes affected by Hurricane Katrina are as follows:
i. Jefferson;
ii. Lafourche;
iii. Orleans,;
iv. Plaquemine;
v. St Bernard;



vi. St Tammany;

vii. Tangipahoa;

viii.  Washington.

d. The loan payments for displaced students are
deferred and accrual of interest is suspended from August
26, 2005 through August 31, 2006.

e. For the period of August 26, 2005, through
August 31, 2006, recipients of the Rockefeller State Wildlife
Scholarship or TOPS Teacher Award who are in repayment
status and who are not displaced students, but who are
unable to repay their loan during the academic year (college)
due to the effects of Hurricane Katrina, may submit a request
for deferment of payments and suspension of accrual of
interest in accordance with §2105.D, based on one of the
circumstances listed in 82103.B.1 through 8 or the following
circumstance.

i. The effects of Hurricane Katrina prevented the
student/recipient from making payments during the period of
August 26, 2005, through August 31, 2006.

ii. Certification Reguirements. The student/
recipient must submit:
(a). acompleted exception request form; and
(b). a written statement detailing Hurricane
Katrinads impact on the student and/or the student's
immediate family (mother, father, custodian, siblings and/or
spouse and children), which prevented the student from
meeting the repayment requirements, including the length of
the impact; and
(c). documentation corroborating the student's
statement (examples: photographs of damage; insurance,
FEMA, fire and/or police reports; statements from public
officials, statements from family members or other persons
with actual knowledge; receipts and invoices for work done
and materials purchased).
iii. Maximum Length of
August 31, 2006.

C.-H2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financia
Assistance Commission, Office of Student Financial Assistance,
LR 24:649 (April 1998), amended LR 24:1918 (October 1998), LR
26:1603 (August 2000), repromulgated LR 27:1868 (November
2001), amended LR 28:775 (April 2002), LR 30:781 (April 2004),
LR 30:1167 (June 2004), LR 30:1168 (June 2004), LR 32:

ExceptionCthrough

George Badge Eldredge

Genera Counsel
0510#017

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Expedited Penalty Agreement
(LAC 33:1.801, 803, 805, and 807)(OS054E6)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allow
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011 and 2074,
which allow the department to establish standards,
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guidelines, and criteria, to promulgate rules and regulations,
and to issue compliance schedules, the secretary of the
department hereby declares that an emergency action is
necessary in order to implement expedited penalty
agreements.

This is a renewa of Emergency Rule OS054E5, which
was effective on June 10, 2005, and published in the
Louisiana Register on June 20, 2005. This version of the
Emergency Rule adds a new Stage Il Vapor Recovery
violation and edits the violations to LAC 33:111.2132.F, adds
new Underground Storage Tank (UST) violations and
penaty amounts for LAC 33:X1.711 and 905, and updates
the UST citations. The Emergency Rule will abate the delay
in correcting minor and moderate violations of the
Environmental Quality Act. Delays in enforcement reduce
the effectiveness of the action, unnecessarily utilize
resources, and slow down the enforcement process. In the
past three years aone, the Enforcement Division has
received 8,139 referrals and has issued 4,259 actions.
Currently strained budget and resource issues pose imminent
impairment to addressing minor and moderate violations.
This Rule will provide an dternative penalty assessment
mechanism that the department may utilize, at its discretion,
to expedite penalty agreements in appropriate cases. The
report to the Governor by the Advisory Task Force on
Funding and Efficiency of the Louisiana Department of
Environmental Quality recommended this action as a pilot
program. The legislature approved the report and passed Act
1196 in the 2003 Regular Session allowing the department to
promulgate rules for the program. This Emergency Rule
allows the operation of the pilot program to commence
immediately, without the delay and inflexibility of a
permanent Rule. It will also allow the department to gather
information to formulate a long-term rule and to evaluate the
environmental and public heath benefits and the social and
economic costs of such a program in order to justify these
requirements for the permanent rule.

This Emergency Rule is effective on October 8, 2005, and
shall remain in effect for a maximum of 120 days or until a
fina rule is promulgated, whichever occurs first. For more
information concerning OS054E6 you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deqg.louisiana.gov under Rules and Regulations, and is
available for inspection at the following DEQ office
locations from 8 am. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 8. Expedited Penalty Agreement
§801. Definitions

Agency Interest NumberCa site-specific number assigned
to afacility by the department that identifies the facility in a
distinct geographical location.

Qualifying Permit ParameterCfor the purposes of these
regulations: total organic carbon (TOC), chemical oxygen
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demand (COD), dissolved oxygen (DO), 5-day biochemical
oxygen demand (BODs), 5-day carbonaceous biochemical
oxygen demand (CBODs), total suspended solids (TSS),
fecal coliform, and/or oil and grease.

Expedited Penalty AgreementCa predetermined penalty
assessment issued by the department and agreed to by the
respondent, which identifies violations of minor or moderate
gravity as determined by LAC 33:1.705, caused or allowed
by the respondent and occurring on specified dates, in
accordance with R.S. 30:2025(D).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:

§803. Purpose

A. The purpose of this Chapter is to provide an
dternative penaty assessment mechanism that the
department may utilize, at its discretion, to expedite penalty
assessments in appropriate cases. This Chapter:

1. addresses common violations of minor or moderate
gravity;

2. quantifies and assesses penalty amounts for
common violations in a consistent, fair, and equitable
manner;

3. ensures that the penalty amounts are appropriate, in
consideration of the nine factors listed in R.S.
30:2025(E)(3)(a);

4. eliminates economic incentives for noncompliance
for common minor and/or moderate violations; and

5. ensures expeditious compliance with environmental
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:

§805. Applicability

A. Limit of Penalty Amount. The total penalty assessed
for the expedited penalty agreement shall not exceed $1,500
for one violation or $3,000 for two or more violations per
penalty assessed.

B. Departmental Discretion. The secretary of the
department or his designee, at his sole discretion, may
propose an expedited penalty agreement for any violation
described in LAC 33:1.807.A and considered in accordance
with Subsection E of this Section. The expedited penalty
agreement shall specify that the respondent waives any right
to an adjudicatory hearing or judicial review regarding
violations identified in the signed expedited penalty
agreement. The respondent must concur with and sign the
expedited penalty agreement in order to be governed by this
Chapter and R.S. 30:2025(D).

C. Notification to the Respondent. The expedited penalty
agreement shall serve as notification to the respondent of the
assessed penalty amount for the violations identified on the
specified dates.

D. Certification by the Respondent. By signing the
expedited penalty agreement, the respondent certifies that all
cited violations in the expedited penalty agreement have
been or will be corrected, and that the assessed penalty
amount has been or will be paid, within 30 days of receipt of
the expedited penalty agreement.
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E. Nine Factors for Consideration. An expedited penalty
agreement may be used only when the following criteria for
the nine factors for consideration are satisfied.

1. The History of Previous Violations or Repeated
Noncompliance. The violation identified in the expedited
penalty agreement is not the same as or similar to aviolation
that occurred at the facility under the same agency interest
number, and that was identified in any compliance order,
penaty assessment, settlement agreement, or expedited
penalty agreement issued to the respondent by the
department within the previous two years. Site-specific
enforcement history considerations will only apply to
expedited penalty agreements.

2. The Nature and Gravity of the Violation. The
violation identified is considered to be minor or moderate
with regard to its nature and gravity.

a. The violation identified in the expedited penalty
agreement deviates somewhat from the requirements of
statutes, regulations, or permit; however, the violation
exhibits at least substantial implementation of the
requirements.

b. The violation identified is isolated in occurrence
and limited in duration.

c. Theviolationiseasily identifiable and corrected.

d. The respondent concurs with the violation
identified and agrees to correct the violation identified and
any damages caused or alowed by the identified violation
within 30 days of receipt of the expedited penalty
agreement.

3. The Gross Revenues Generated by the Respondent.
By signing the expedited penalty agreement, the respondent
agrees that sufficient gross revenues exist to pay the assessed
penalty and correct the violation identified in the expedited
penalty agreement within 30 days of receipt of the expedited
penalty agreement.

4. The Degree of Culpability, Recalcitrance, Defiance,
or Indifference to Regulations or Orders. The respondent is
culpable for the violation identified, but has not shown
recalcitrance, defiance, or extreme indifference to
regulations or orders. Willingness to sign an expedited
penalty agreement and correct the identified violation within
the specified timeframe demonstrates respect for the
regulations and a willingness to comply.

5. The Monetary Benefits Redized Through
Noncompliance. The respondent's monetary benefit from
noncompliance for the violation identified shal be
considered. The intent of these regulations is to eiminate
economic incentives for noncompliance.

6. The Degree of Risk to Human Health or Property
Caused by the Violation. The violation identified does not
present actual harm or substantial risk of harm to the
environment or public heath. The violation identified is
isolated in occurrence or administrative in nature, and the
violation identified has no measurable detrimental effect on
the environment or public health.

7. Whether the Noncompliance or Violation and the
Surrounding Circumstances Were Immediately Reported to
the Depatment and Whether the Violation or
Noncompliance Was Concealed or There Was an Attempt to
Conceal by the Person Charged. Depending upon the type of
violation, failure to report may or may not be applicable to
this factor. If the respondent concealed or attempted to



conceal any violation, the violation shall not qualify for
consideration under these regulations.

8. Whether the Person Charged Has Failed to Mitigate
or to Make a Reasonable Attempt to Mitigate the Damages
Caused by the Noncompliance or Violation. By signing the
expedited penalty agreement, the respondent states that the
violation identified and the resulting damages, if any, have
been or will be corrected. Violations considered for
expedited penaty agreements are, by nature, easly
identified and corrected. Damages caused by any violation
identified are expected to be nonexistent or minimal.

9. The Costs of Bringing and Prosecuting an
Enforcement Action, Such as Staff Time, Equipment Use,
Hearing Records, and Expert Assistance. Enforcement costs
for the expedited penalty agreement are considered minimal.
Enforcement costs for individual violations are covered with
the penalty amount set forth for each violation in LAC
33:1.807.

F.  Schedule. The respondent must return the signed
expedited penalty agreement and payment for the assessed
amount to the department within 30 days of the respondent's
receipt of the expedited penalty agreement. If the department
has not received the signed expedited penalty agreement and
payment for the assessed amount by the close of business on
the thirtieth day after the respondent's receipt of the
expedited penalty agreement, the expedited penaty
agreement may be withdrawn at the department's discretion.

G Extensions. If the department determines that
compliance with the cited violation is technically infeasible
or impracticable within the initial 30-day period for
compliance, the department, at its discretion, may grant one
30-day extension in order for the respondent to correct the
violation cited in the expedited penalty agreement.

H. Additional Rights of the Department

1. If the respondent signs the expedited penalty
agreement, but fails to correct the violation identified, pay
the assessed amount, or correct any damages caused or
allowed by the cited violation within the specified
timeframe, the department may issue additional enforcement
actions including, but not limited to, a civil penaty
assessment and may take any other action authorized by law
to enforce the terms of the expedited penalty agreement.

2. If the respondent does not agree to and sign the
expedited penalty agreement, the department may notify the
respondent that a formal civil penalty is under consideration.
The department may then pursue formal enforcement action
against the respondent in accordance with R.S. 30:2025(C),
2025(E), 2050.2, and 2050.3.

I. Required Documentation. The department shall not
propose any expedited penalty agreement without an
affidavit, inspection report, or other documentation to
establish that the respondent has caused or alowed the
violation to occur on the specified dates.

J.  Evidentiary Requirements. Any expedited penalty
agreement issued by the department shall notify the
respondent of the evidence used to establish that the
respondent has caused or alowed the violation to occur on
the specified dates.

K. Public Enforcement List. The signed expedited
penalty agreement is a final enforcement action of the
department and shall be included on the public list of
enforcement actions referenced in R.S. 30:2050.1(B)(1).
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L. Date of Issuance. When an expedited penalty
agreement isissued in conjunction with a Notice of Potential
Penalty, the following issuance dates shall apply.

1. If the respondent does not wish to participate in the
expedited penalty agreement program, the issuance date for
the Notice of Potential Penalty portion of the document shall
be 30 days after the respondent receives the document.

2. If the respondent does wish to participate in the
expedited penalty agreement program, the issuance date for
the expedited penalty agreement portion of the document
shall be the date the administrative authority signs the
document for the second, and final, time.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Lega Affairs
Division, LR 31:

§807. Types of Violations and Expedited Penalty
Amounts

A. The types of violations listed in the following table
may qualify for coverage under this Chapter; however, any
violation listed below, which is identified in an expedited
penalty agreement, must also meet the conditions set forth in
LAC 33:1.805.E.

Expedited Penalties

Violation | Citation Amount | Frequency

ALL MEDIA

Failure to provide timely
notification for the
unauthorized discharge of any
material that exceeds the
reportable quantity but does
not cause an emergency
lcondition. LAC 33.1.3917.A

$300 Per day

Failure to provide timely
written notification for the
unauthorized discharge of any
material that exceeds the
reportable quantity but does
not cause an emergency
condition. LAC 33:1.3925.A

$300 Per day

AIR QUALITY

40 CFR Part 70 General
Permit conditions (Part K, L,
M, or R): Failure to timely
submit any applicable annual,
semiannual, or quarterly
reports.

Per
occurrence

LAC

33:111.501.C.4 $500

Failure to submit an Annual
Criteria Pollutant Emissions
Inventory in atimely and
complete manner when
applicable.

Per

LAC 33:111.919 $500 occurrence

oxic Emissions Data

nventory in atimely and
complete manner when
applicable.

Failure to submit an Annual
|

Per

LAC 33:111.5107 |$500 occurrence

Control of Fugitive

|:Emi ssions, sandblasting
acilities: Failure to teke all

reasonabl e precautions to

prevent particul ate matter

[from becoming airborne.

Per

LAC 33:111.1305.A |$250 occurrence

Failure to provide notice of

change of ownership within Per

90 days after the change. LAC 33:111.517.G |$200 occurrence
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Expedited Penalties

Violation

Citation

Amount

Frequency

Failure to timely submit any
applicable Specific Condition
or General Condition report as|
specified in aminor source
permit.

LAC
33:111.501.C.4

$250

Per
occurrence

Failure to timely submit any
applicable Specific Condition
or Genera Condition report
(other than those specified
elsewhere in this Section) as
specified in aPart 70 (Title V)
air permit.

LAC
33:111.501.C.4

$350

Per
occurrence

Failure to submit an updated
[Emission Point List,
Emissions Inventory
Questionnaire (EIQ),
lemissions calculations, and
certification statement as
described in LAC
33:111.517.B.1 within seven
calendar days after effecting
any modification to afacility
authorized to operate under a
standard oil and gas permit.

LAC
33:111.501.C.4

$750

Per
occurrence/
emission
point

Failure to submit the Title V
permit renewal application at
least six months prior to the
date of expiration, applicable
only when the renewal
application is submitted prior
lto permit expiration and a
renewal permit isissued on or
before the expiration date.

LAC 33:111.507.E.4

$1,000

Per
occurrence

Failure to maintain records for
glycol dehydrators subject to
LAC 33:111.2116.

LAC 33:111.2116.F

$250

Per
occurrence

Failure to submit an initial
perchloroethylene inventory
report.

LAC 33:111.5307.A

$250

Per
occurrence

Failure to submit
perchloroethylene usage
reports by July 1 for the

preceding calendar year.

LAC 33:111.5307.B

$250

Per
occurrence

Stage 11 Vapor Recovery

Note: LAC 33:111.2132 is only applicable to subject gasoline dispensing
acilities in the parishes of Ascension, East Baton Rouge, West Baton
Rouge, Iberville, Livingston, and Pointe Coupee.

Failure to submit an
application to the
ladministrative authority prior

to installation of the Stage Il |LAC Per

lvapor recovery system. 33:111.2132.B.6 $500 occurrence
Failure to have at least one

person trained as required by Per

the regul ations. LAC 33:111.2132.C |$300 occurrence
Failure to test the vapor

recovery system prior to start-

up of the facility and annually Per
thereafter. LAC 33:111.2132.D |$500 occurrence
Failure to post operating Per
instructions on each pump.  |LAC 33:111.2132.E [$100 occurrence
Failure to maintain

lequipment, tag defective

lequipment "out of order," or

perform daily inspections and Per
accurately record results. LAC 33:111.2132.F |$300 occurrence
Failure to maintain records

on-site for at least two years

land present them to an Per
authorized representative LAC compliance
upon request. 33:111.2132.G.1-7 |$300 inspection
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Expedited Penalties
Violation Citation Amount | Frequency
Failure to use and/or
diligently maintain, in proper
orking order, al air

pollution control equipment Per

installed at the site. LAC 33:111.905 $100 occurrence
HAZARDOUS WASTE
Used Oil

Failure of aused oil generator
to stop, contain, clean up,
land/or manage a release of

used oil, and/or repair or

replace leaking used oil
containers or tanks prior to Per
returning them to service. LAC 33:V.4013.E |$500 occurrence
|railure of aused ail transfer

acility to stop, contain, clean

up, and/or manage a rel ease of

used oil, and/or repair or

replace leaking used ail
containers or tanks prior to Per
returning them to service. LAC 33:V.4035.H |$500 occurrence
Failure of aused oil processor
or re-refiner to stop, contain,
clean up, and/or manage a

release of used oil, and/or

repair or replace leaking used
oil containers or tanks prior to Per
returning them to service. LAC 33:V.4049.G |$500 occurrence
Failure of aused oil burner to
stop, contain, clean up, and/or

Imanage a release of used oil,
land/or repair or replace

|eaking used oil containers or
tanks prior to returning them Per
lto service. LAC 33:V.4069.G |$500 occurrence

SOLID WASTE
Waste Tires

Storage of more than 20
whole tires without
lauthorization from the LAC Per
ladministrative authority. 33:VI1.10509.B  |$200 occurrence
[Transporting more than 20
tires without first obtaining a
transporter authorization LAC Per
certificate. 33:VI1.10509.C  |$200 occurrence
Storing tires for greater than |LAC Per
365 days. 33:VII.10509.E  |$200 occurrence
Failure to maintain all

required records for three
lyears on-site or at an
alternative site approved in

riting by the administrative |LAC Per

lauthority. 33:VI1.10509.G  [$200 occurrence
Failure to obtain awaste tire
generator identification

number within 30 days of
commencing business LAC Per
operations. 33:VII.10519.A  |$300 occurrence
Failure to accept one waste
tire for every new tire sold

unless the purchaser chooses |LAC Per
lto keep the waste tire. 33:VI11.10519.B $100 occurrence
Failure to remit waste tire fees|
to the state on amonthly basis|LAC Per
as specified. 33:VI11.10519.D $100 occurrence
Failure to post required LAC Per
notifications to the public. 33:VII.10519.E  |$100 occurrence
I::ailure to list the waste tire

ee on a separate line on the

invoice so that no tax will be |LAC Per
charged on the fee. 33:VI11.10519.F $100 occurrence




Expedited Penalties
Violation Citation Amount | Frequency

Failure to keep waste tires or

aste tire material covered as |[LAC Per
specified. 33:VII.10519.H  |$200 occurrence
Failure to segregate waste
tiresfrom new or used tires  |LAC Per
offered for sale. 33:VI1.10519.M  |$200 occurrence
Failure to provide a manifest

or al waste tire shipments  |LAC Per
|lcontaining more than 20 tires. |33:VI11.10533.A  |$200 occurrence
Failure to maintain completed
manifests for three years and
have them available for LAC Per
i nspection. 33:VI1.10533.D  |$200 occurrence
Failure to collect appropriate |LAC
wastetirefeefor eachnew  |33:VI11.10519.C, Per
tire sold. 10535.B $200 occurrence
Failure to submit application
land fees for transporter LAC Per
lauthorization. 33:VI1.10523.A $300 occurrence
Failure to use a manifest
\when transporting greater LAC Per
than 20 waste tires. 33:VI11.10523.C  [$200 occurrence
Failure of transporter to
transport all waste tiresto an
lauthorized collection center or
a permitted processing LAC Per
[facility. 33:VI1.10523.D  |$300 occurrence
Failure of out-of-state or out-
of-country transporters to
comply with state wastetire [LAC Per
regulations. 33:VII.10523.E  |$200 occurrence
Failure to provide notification
in writing within 10 days

hen any information on the
authorization certificate form
changes, or if the business
closes and ceases transporting [LAC Per
waste tires. 33:VI1.10523.G  [$100 occurrence
Failure by collectors or
collection centers to follow
the requirements for receipt of|LAC Per
tires. 33:VI1.10527.A  |$200 occurrence
Failure of collection center
operators to meet the
standardsin LAC
33:V11.10525.D.1-10 and 12- [LAC Per
24. 33:VI1.10527.B  |$300 occurrence
Failure of recyclersto provide
notification of their existence
land obtain an identification [LAC Per
number. 33:VII.10531.A $300 occurrence
Failure of waste tire or waste
tire material recyclers to meet
the requirements of LAC LAC Per
33:V11.10525.D. 33:VI1.10531.B  |$300 occurrence
Failure to follow the
requirements for manifest LAC Per
discrepancies. 33:VI1.10533.C  |$300 occurrence

WATER QUALITY

Failure to properly operate
land maintain afacility:

1. Failing to provide
disinfection at any applicable Per
sewage treatment plant. LAC 33:1X.2701.E |$200 occurrence

2. Failing to
operate/maintain backup or
auxiliary systems within a Per
ltreatment system. LAC 33:1X.2701.E |$200 occurrence

3. Failing to implement
adequate |aboratory controls
and quality assurance Per
procedures. LAC 33:1X.2701.E |$200 occurrence

Expedited Penalties
Violation Citation Amount | Frequency
4. Allowing excessive solids
lto accumulate within a Per
treatment system. LAC 33:1X.2701.E |$200 occurrence
5. Allowing sample holding
ltimes to expire before
analyzing any sample and
[failing to follow approved
methods when collecting and |LAC Per
lanalyzing samples. 33:1X.2701.J.4 $200 occurrence
Failure to sample any permit
parameter in accordance with Per  permit)
an L PDES permit. LAC 33:1X.2701.A |$100 parameter
Failure to submit Discharge
Monitoring Reports (DMRs):
1. Failing to submit DMRs,
or any outfall, requiredby  |LAC Per submittal
any L PDES individual permit.|33:1X.2701.L.4.a |$200 (per outfall)
2. Failing to submit DMRs,
or any outfall, requiredby  |LAC Per submittal
any L PDES general permit.  [33:1X.2701.L.4.a |$100 (per outfal)
Exceedance of LPDES permit
effluent limitations:
1. Exceeding the daily
maximum or weekly average Per  permiff
concentration permit limit for parameter
any qualifying permit (per
parameter. LAC 33:1X.2701.A |$150 exceedance)
2. Exceeding a monthly Per  permit
average concentration permit parameter
limit for any qualifying permit (per
parameter. LAC 33:1X.2701.A |$300 exceedance)
3. Exceeding adaily
maximum or weekly average Per  permiff
mass |oading permit limit for parameter
any qualifying permit (per
parameter. LAC 33:1X.2701.A |$200 exceedance)
4. Exceeding a monthly Per  permit)
laverage mass loading permit parameter
limit for any qualifying permit (per
parameter. LAC 33:1X.2701.A |$400 exceedance)
5. Discharging effluent Per grab
outside of the permitted range sample (pe|
[for pH (grab samplesonly). [LAC 33:1X.2701.A |$150 exceedance)
Failure to develop and/or
implement a Spill Prevention
land Control Plan (SPC):
1. Failing to develop an SPC
plan for any applicable Per
[facility. LAC 33:1X.905  |$500 occurrence
2. Failing to implement any Per
lcomponent of an SPC plan.  [LAC 33:1X.905  |$100 occurrence
Failure to submit certain
reports as required by an
L PDES permit, including
storm water reports,
pretreatment reports,
biomonitoring reports,
overflow reports, construction
schedul e progress reports,
lenvironmental audit reports as
required by a municipal
pollution prevention plan, and
toxicity reduction evaluation Per required
reports. LAC 33:1X.2701.A |$300 submittal
Failure to prepare and/or
implement any portion or
portions of a Storm Water
Pollution Plan (SWPPP),
Pollution Prevention Plan
(PPP), or Best Management
Practices/Plan (BMP) as Per
required by an LPDES permit.|LAC 33:1X.2701.A |$500 occurrence
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Expedited Penalties
Violation Citation Amount | Frequency
Failure to submit a Notice of
Intent for coverage under the
LPDES Storm Water Permit
or Construction Activities or|
under the LPDES Storm
ater Multi-Sector General|LAC Per
Permit. 33:1X.2511.C.1  |$1,000 occurrence
Failure to provide notification
of facility changes asrequired [LAC Per
by an LPDES permit. 33:1X.2701.L.1  |$300 occurrence
Failure to submit a
noncompliance report
required by an LPDES LAC Per
individual permit. 33:1X.2701.L.7 $200 occurrence
Failure to submit a
noncompliance report
required by an LPDES LAC Per
general permit. 33:1X.2701.L.7 $100 occurrence
Unauthorized discharge of ail
[field wastes, including Per
produced water. LAC 33:1X.1901.A |$1,000 occurrence
Unauthorized discharge of Per
oily fluids. LAC 33:1X.1701.B |$1,000 occurrence
UNDERGROUND STORAGE TANKS
Failure to register existing or
new USTs containing LAC Per
regulated substances. 33:X1.301.A-B $300 inspection
Failure to certify and provide
required information on the
department’ s approved LAC Per
registration form. 33:X1.301.B.1-2  |$300 inspection
Failure to provide notification
within 30 days after selling a
UST system or acquiring a
UST system; failure to keep a
current copy of the
registration form on-siteor at |LAC Per
the nearest staffed facility. 33:X1.301.C.1-3  |$300 inspection
$500 and
completion
Failure to provide corrosion of a
protection to tanks that department
routinely contain regulated -sponsored
substances using one of the  [LAC compliance|Per
specified methods. 33:X1.303.B.1 class inspection
$250 and
completion
Failure to provide corrosion of a
protection to piping that department
routinely contains regulated -sponsored
substances using one of the  [LAC compliance|Per
specified methods. 33:X1.303.B.2 class inspection
$100 and
Failure to provide corrosion completion
protection to flex hoses and/or of a
sub-pumps that routinely department
contain regulated substances -sponsored
using one of the specified LAC compliance|Per
methods. 33:X1.303.B.2 class inspection
$300 and
completion
of a
department
Failure to provide spill and/or -sponsored
overfill prevention equipment [LAC compliance |Per
as specified. 33:X1.303.B.3 class inspection
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Expedited Penalties

Violation Citation Amount | Frequency
$500 and
completion
of a
department
Failure to upgrade existing -sponsored
UST systems to new system compliance|Per
standards as specified. LAC 33:X1.303.C |class inspection
Failure to pay fees by the Per
required date. LAC 33:X1.307.D [$200 inspection
Failure to report, investigate,
land/or clean up any spillsand Per
overfills. LAC 33:X1.501.C [$1,500 inspection
Failure to continuously
operate and maintain $300 and
corrosion protection to the completion
metal components of portions of a
of the tank and piping that department
routinely contain regulated -sponsored
substances and arein contact [LAC compliance |Per
ith the ground or water. 33:X1.503.A.1 class inspection
$500 and
completion
Failure to have UST systems of a
lequipped with cathodic department
protection systems inspected -sponsored
[for proper operation as LAC compliance|Per
specified. 33:X1.503.A.2 class inspection
$300 and
Failure to inspect UST completion
systems with impressed of a
current cathodic protection department
systems every 60 daysto -sponsored
lensure that the equipmentis  [LAC compliance |Per
running properly. 33:X1.503.A.3 class inspection
$200 and
completion
of a
department
-sponsored
Failure to comply with compliance|Per
|frecordkeeping requirements.  |[LAC 33:X1.503.B |class inspection
|::ai|ure to meet requirements Per
or repairsto UST systems.  |LAC 33:X1.507 $300 inspection
Failure to follow reporting
requirements, maintain $300 and
required information, and/or completion
keep records at the UST site of a
land make them immediately department
available or keep them at an -sponsored
alternative site and provide compliance |Per
them after arequest. LAC33:X1.509 |class inspection
$750 and
completion
Failure to meet the of a
performance requirements department
when performing release -sponsored
detection required in LAC compliance|Per
33:X1.703. LAC 33:X1.701  |class inspection
$1,500 and
completion
Failure to use a method or of a
combination of methods of department
rel ease detection described in -sponsored
LAC 33:X1.701 for al new or |LAC compliance|Per
lexisting tank systems. 33:X1.703.A.1 class inspection




Expedited Penalties
Violation Citation Amount | Frequency
$350 and
completion
of a
Failure to satisfy the department
ladditional requirementsfor -sponsored
petroleum UST systems as compliance|Per
specified. LAC 33:X1.703.B |class inspection
$200 and
completion
of a
department
-sponsored
Failure to maintain release compliance|Per
|ldetection records. LAC 33:X1.705 |class inspection
Failure to report any $500 and
suspected release within 24 completion
hours after becoming aware of of a
the occurrence or when aleak department
detection method indicates  [LAC -sponsored
that arelease may have 33:X1.703.A.2 or |compliance |Per
occurred. 707 class occurrence
Failure to investigate and
confirm all suspected releases
of regulated substances that
require reporting under LAC Per
33:X1.707 within seven days. [LAC 33:X1.711  |$1,500 occurrence
Failure to maintain corrosion
protection and/or release $500 and
detection on a UST system completion
that is temporarily closed and of a
contains more than 2.5 cm (1 department
inch) of residue, or 0.3 -sponsored
percent by weight of the total compliance|Per
capacity of the UST system. [LAC 33:X1.903.A |class inspection
Failure to comply with
permanent closure and/or Per
changes in service procedures.[LAC 33:X1.905  |$500 inspection

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular R.S. 30:2025(D).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Lega Affairs
Division, LR 31:

Mike D. McDaniel, Ph.D.

Secretary
0510#025

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Mercury-Containing Devices and
Electronics as Universal Wastes
(LAC 33:V.109, 305, 1501, 2201, 3801, 3806, 3810, 3813,
3821, 3823, 3841, 3843, 3845, 3855, 3877, 4301, and 4911)
(HWO0B88E)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), which alows
the Department of Environmental Quality to use emergency
procedures to establish rules, and under the authority of R.S.
30:2011, the secretary of the department hereby declares that
an emergency action is necessary in order to implement rules
to add mercury-containing devices and electronics, including
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cathode ray tubes (CRTS), destined for recycling as universal
wastes.

Under the Emergency Rule, metallic mercury must be
recovered, recycled, reused, or sequestered, and not
incinerated, landfilled, or released in any way; electronics,
including CRTs, must be sent for dismantling and recovery
of components, in a way that prevents releases to the
environment. Large amounts of debris and waste must be
disposed of as a result of Hurricanes Katrina and Rita. It is
desirable to divert as many electronics and mercury-
containing devices as possible away from disposal sites. By
including these wastes as universal wastes, the opportunity
exists to divert these items for recycling, thereby improving
the environment and simplifying recovery. The department
has proposed arule to promulgate these regulation changes.

This Emergency Rule is effective on October 3, 2005, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning HWO088E you may contact the
Regulation Development Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov under Rules and Regulations, and is
available for inspection at the following DEQ office
locations from 8 am. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 1. General Provisions and Definitions
§109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.

* % %

Cathode Ray Tube or CRT—a vacuum tube, composed
primarily of glass, that is the video display component of a
television or computer monitor. An intact CRT means a CRT
remaining within the monitor, whose vacuum has not been
released. A broken CRT means CRT glass removed from the
monitor after the vacuum has been released.

* % %

CRT Glass Manufacturing Facility—a facility or part of a
facility that uses a furnace to manufacture CRT glass.

CRT Processing—conducting all of the following
activities:

1. receiving broken or intact CRTS;

2. intentionally breaking intact CRTs or further
breaking or separating broken CRTS;

3. sorting or otherwise managing glass removed from
CRTs; and

4. cleaning the coatings off the glass removed from
CRTs.

* % *

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2180 et seq,
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Weaste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September
1998), LR 25:433 (March 1999), repromulgated LR 25:853
(May 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

Chapter 3. General Conditions for Treatment,
Storage, and Disposal Facility Permits
§305. Scope of the Permit

A.-C.llb.

C. mercury-containing equipment as described in
LAC 33:V.3806;

d. thermostats as described in LAC 33:V.3807;

e. lampsasdescribedin LAC 33:V.3809;

f. electronics as described in LAC 33:V.3810; and

g. antifreeze asdescribed in LAC 33:V.3811,

C.l12.-H. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 13:433 (August
1987), LR 16:220 (March 1990), LR 16:614 (July 1990), LR
17:658 (July 1991), LR 20:1000 (September 1994), LR 20:1109
(October 1994), LR 21:944 (September 1995), LR 23:567 (May
1997), amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1105 (June 1998), LR 24:1690, 1759 (September
1998), LR 25:435 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:708 (May 2001), amended by the Office of Secretary, Legal
Affairs Division, LR 31:

Chapter 15. Treatment, Storage, and Disposal
Facilities
§1501. Applicability

A.-C.llb.

C. mercury-containing equipment as described in
LAC 33:V.3806;

d. thermostats as described in LAC 33:V.3807;

e. lampsasdescribedin LAC 33:V.3809;

f. electronics asdescribed in LAC 33:V.3810; and

0. antifreeze asdescribed in LAC 33:V.3811; or

C.12.- H.13.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), LR 21:266 (March 1995), LR 21:944
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(September 1995), LR 23:565, 568 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1106
(June 1998), LR 24:1694, 1759 (September 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:277 (February 2000), LR 27:711 (May 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31

Chapter 22.  Prohibitions on Land Disposal
Subchapter A. Land Disposal Restrictions

§2201. Purpose, Scope, and Applicability

A.-15b. ..

C. mercury-containing equipment as described in
LAC 33:V.3806;

d. thermostats as described in LAC 33:V.3807;

e. lampsasdescribedin LAC 33:V.3809;

f. electronics as described in LAC 33:V.3810; and

g. antifreeze asdescribed in LAC 33:V.3811.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:398 (May 1990), LR 16:1057 (December 1990), LR 17:658
(July 1991), LR 18:723 (July 1992), LR 21:266 (March 1995), LR
22:22 (January 1996), LR 23:568 (May 1997), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:300
(February 1998), LR 24:666 (April 1998), LR 24:1107 (June 1998),
LR 24:1724 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1799 (October 1999), LR 27:711 (May 2001), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:

Chapter 38.  Universal Wastes
Subchapter A. General
§3801. Scope and Applicability

A. This Chapter establishes requirements for managing
batteries as described in LAC 33:V.3803, pesticides as
described in LAC 33:V.3805, mercury-containing equipment
as described in LAC 33:V.3806, thermostats as described in
LAC 33:V.3807, lamps as described in LAC 33:V.3809,
electronics as described in LAC 33:V.3810, and antifreeze as
described in LAC 33:V.3811. This Chapter provides an
dternative set of management standards in lieu of
regulations under LAC 33:V.Subpart 1.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:568 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1108 (June 1998), LR 24:1496 (August 1998), LR 24:1759
(September 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:712 (May
2001), repromulgated LR 27:1518 (September 2001), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:

§3806. Applicability—Mercury-Containing Equipment

A. Mercury-Containing Equipment Covered under this
Chapter. The requirements of this Chapter apply to persons
managing mercury-containing equipment as described in
LAC 33:V.3813, except equipment listed in Subsection B of
this Section. Discarded mercury-containing equipment that
is not managed under LAC 33:V.Chapter 41 is subject to
management under this Chapter.

B. Mercury-Containing Equipment Not Covered under
this Chapter. The requirements of this Chapter do not apply



to persons managing the following categories of mercury-
containing eguipment:

1. discarded mercury-containing equipment that is
managed under LAC 33:V.Chapter 41;

2. mercury-containing equipment, as described in
LAC 33:V.3813, that is not yet waste under LAC 33:V.4901,
including equipment that does not meet the criteria for waste
generation in Subsection C of this Section; and

3. mercury-containing equipment, as described in this
Chapter, that is not hazardous waste. Mercury-containing
equipment is hazardous waste if it exhibits one or more of
the characteristicsidentified in LAC 33:V.4903.

C. Generation of Waste Mercury-Containing Equipment

1. Used mercury-containing equipment becomes a
waste on the date it is discarded (e.g., when sent for
reclamation).

2. Unused mercury-containing equipment becomes a
waste on the date the handler decides to discard it.

3. Mercury-containing equipment is a universal waste
if destined for recycling.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Lega Affairs
Division, LR 31:

§3810. Applicability—Electronics

A. Electronics Covered under This Chapter. The
requirements of this Chapter apply to persons managing
electronics as described in LAC 33:V.3813, except materia
listed in Subsection B of this Section. Discarded electronics
not managed under LAC 33:V.Chapter 41 are subject to
management under this Chapter.

B. Electronics Not Covered under This Chapter. The
requirements of this Chapter do not apply to persons
managing the following categories of electronics:

1. discarded electronics that are managed under LAC
33:V.Chapter 41;

2. electronics, asdescribed in LAC 33:V.3813, that are
not yet wastes under LAC 33:V.4901, including those that do
not meet the criteria for waste generation in Subsection C of
this Section; and

3. édectronics, as described in this Chapter, that are not
hazardous waste. Electronics are hazardous waste if they
exhibit one or more of the characteristics identified in LAC
33:V.4903.

C. Generation of Waste Electronics

1. An electronic device becomes a waste on the date it
isdiscarded (e.g., when sent for reclamation).

2. An unused electronic device becomes a waste on
the date the handler decides to discard it.

3. Anélectronic device is auniversal waste if destined
for recycling or dismantling.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:

§3813. Definitions
* % %

Destination Facility—a facility that treats, disposes of, or
recycles a particular category of universal waste, except
those management activities described in LAC 33:V.3821.A
and C and 3843.A and C. A facility at which a particular
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category of universal waste is only accumulated is not a
destination facility for purposes of managing that category
of universal waste. A facility that shreds, crushes, heats, or
otherwise treats electronic devices or any component
thereof, shall be considered a destination facility. A facility
shall not be considered a destination facility if it engagesin
the disassembly or demanufacturing of electronics:

1. for the purpose of marketing, reselling, reusing, or
recycling the components of the electronic devices; and

2. without treating the electronic devices or any
component thereof.

Electronics or Electronic Device—a device or a
component thereof that contains one or more circuit boards
and is used primarily for data transfer or storage,
communication, or entertainment purposes, including but not
limited to, desktop and laptop computers, computer
peripherals, monitors, copying machines, scanners, printers,
radios, televisions, camcorders, video cassette recorders
(VCRs), compact disc players, digital video disc players,
MP3 players, telephones, including cellular and portable
telephones, and stereos.

* % %

Large Quantity Handler of Universal Waste—a universal
waste handler (as defined in this Section) who accumulates
5,000 kilograms or more total of universal waste (batteries,
pesticides, mercury-containing equipment, thermostats,
lamps, electronics, or antifreeze, calculated collectively) at
any time. This designation as a large quantity handler of
universal waste is retained through the end of the calendar
year in which 5,000 kilograms or more total of universal
waste is accumul ated.

Mercury-Containing Equipment—a device or part of a
device (excluding batteries, thermostats, and lamps) that
contains elemental mercury necessary for its operation.

* * *

Small Quantity Handler of Universal Waste—a universal
waste handler (as defined in this Section) who does not
accumulate 5,000 kilograms or more total of universal waste
(betteries, pesticides, mercury-containing  equipment,
thermostats, lamps, electronics, or antifreeze, calculated
collectively) at any time.

* % %

Universal Waste—any of the following hazardous wastes
that are subject to the universal waste requirements of this
Chapter:

1-2

3. mercury-containing equipment as described in LAC
33:V.3806;

4. thermostats as described in LAC 33:V.3807;

5. lampsasdescribed in LAC 33:V.3809;

6. electronicsasdescribed in LAC 33:V.3810; and

7. antifreeze as described in LAC 33:V.3811.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:570 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1760 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:287 (February 2000), LR 27:302 (March 2001), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:
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Subchapter B. Standards for Small Quantity Handlers of
Universal Waste
§3821. Waste Management

A.-Bd4.

C. Universal Waste Thermostats and Mercury-
Containing Equipment. A small quantity handler of universal
waste shall manage universal waste thermostats or mercury-
containing equipment in a way that prevents releases of any
universal waste or component of a universal waste to the
environment, as follows:

1. a small quantity handler of universal waste shall
contain any universal waste thermostat or mercury-
containing equipment that shows evidence of leakage,
spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container shall be closed, structurally sound, compatible
with the contents of the thermostat or mercury-containing
equipment, and shall lack evidence of leakage, spillage, or
damage that could cause leakage under reasonably
foreseeable conditions;

2. a smal quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats or mercury-containing equipment, provided the
handler:

a-h ..

3. a smal quantity handler of universa waste who
removes mercury-containing ampules from thermostats or
mercury-containing equipment shall determine whether the
mercury or clean-up residues resulting from spills or leaks,
and/or other solid waste generated as a result of the removal
of mercury-containing ampules (e.g., remaining thermostat

units or mercury-containing equipment) exhibit a
characteristic of hazardous waste identified in LAC
33:V.4903:

Ci3a-D.2 ..

E. Universa Waste Electronics. A small quantity handler
of universal waste shall manage universal waste electronics
in a way that prevents the release of any universal waste,
component of a universal waste, or constituent of a universal
waste to the environment, as follows:

1. store dl universa waste electronics inside a
building with a roof and four walls or in the cargo-carrying
portion of a truck, such as in a traler, in a manner that
prevents universal waste electronics from being exposed to
the environment and ensures that al universal waste
electronics are handled, stored, and transported in a manner
that maintains the reuse or recyclability of any such device
or component thereof;

2. immediately clean up and place in a container any
broken cathode ray tube from a universal waste electronic
device. Any such container shall be closed, structuraly
sound, and compatible with the cathode ray tube and shall be
capable of preventing leakage, spillage, or releases of broken
cathode ray tubes, glass particles, or other hazardous
constituents from such broken tubes, to the environment;

3. shall not shred, crush, heat, or otherwise treat
electronics or any component thereof, and shall not break the
cathode ray tube in any electronic device. Provided no
treatment is occurring, a small quantity handler of universal
waste electronics may disassemble electronics for the sole
purpose of marketing, reselling, reusing, or recycling
components thereof.
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F.  Universa Waste Antifreeze. A small quantity handler
of universal waste shall manage universal waste antifreezein
a way that prevents releases of any universal waste or
component of a universal waste to the environment. The
universal waste antifreeze shall be contained in one or more
of the following:

1. acontainer that remains closed, structurally sound,
and compatible with the antifreeze and that lacks evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions;

2. acontainer that does not meet the requirements of
Paragraph F.1 of this Section, provided that the unacceptable
container is overpacked in a container that does meet the
requirements of Paragraph F.1 of this Section;

3. a tank that meets the requirements of LAC
33:V.1915.C; or

4. a transport vehicle or vessel that is closed,
structurally sound, and compatible with the antifreeze and
that lacks evidence of leakage, spillage, or damage that

could cause leakage under reasonably foreseeable
conditions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:571 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1760 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:302 (March 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

§3823. Labeling/Marking

A.-A3b.

4. Universal waste thermostats or mercury-containing
equipment (e.g., each thermostat or mercury-containing
device), or a container in which the mercury-containing
equipment or thermostats are contained, shall be labeled or
marked clearly with any one of the following phrases:
"Universal Waste—Mercury Thermostat(s),” or "Waste
Mercury Thermostat(s),” or "Used Mercury Thermostat(s)";
or "Universal Waste—Mercury-Containing Equipment,” or
"Waste Mercury-Containing Equipment,” or "Used Mercury-
Containing Equipment.”

6. Universal waste electronics, or a container in which
the electronics are contained, or each electronic device,
package, or pallet containing universal waste electronics,
shall be labeled or marked clearly with one of the following
phrases. "Universal Weaste—Electronics" or "Waste
Electronics," or "Used Electronics.”

7. Universal waste antifreeze, or a container in which
the antifreeze is contained, shall be labeled or marked
clearly with any one of the following phrases: "Universal

Waste—Antifreeze," or "Waste Antifreeze” or "Used
Antifreeze."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:572 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1761 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR



27:303 (March 2001), amended by the Office of the Secretary,

Legal Affairs Division, LR 31:

Subchapter C. Standards for Large Quantity Handlers
of Universal Waste

§3841. Notification

A.-B3...

4. alist of al of the types of universal waste managed
by the handler (e.g., batteries, pesticides, mercury-containing
equipment, thermostats, lamps, electronics, antifreeze); and

5. a satement indicating that the handler is
accumulating more than 5,000 kilograms of universal waste
at one time and the types of universal waste (e.g., batteries,
pesticides, mercury-containing equipment, thermostats,
lamps, €electronics, antifreeze) the handler is accumulating
above this quantity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:574 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1761 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2496 (November 2000), amended by the Office of Secretary,
Legal Affairs Division, LR 31:

§3843. Waste Management

A.-B4. ..

C. Universd Waste Thermostats and Mercury-
Containing Equipment. A large quantity handler of universal
waste shall manage universal waste thermostats or mercury-
containing equipment in a way that prevents releases of any
universal waste or component of a universal waste to the
environment, as follows:

1. a large quantity handler of universa waste shall
contain any universal waste thermostat or mercury-
containing equipment that shows evidence of leakage,
spillage, or damage that could cause leakage under
reasonably foreseeable conditions in a container. The
container shall be closed, structurally sound, compatible
with the contents of the thermostat or mercury-containing
equipment, and shall lack evidence of leakage, spillage, or
damage that could cause leakage under reasonably
foreseeable conditions;

2. a large quantity handler of universal waste may
remove mercury-containing ampules from universal waste
thermostats or mercury-containing equipment provided the
handler:

a-h.

3. a large quantity handler of universal waste who
removes mercury-containing ampules from thermostats or
mercury-containing equipment shall determine whether the
mercury or clean-up residues resulting from spills or leaks
and/or other solid waste generated as a result of the removal
of mercury-containing ampules (e.g., remaining thermostat

units or mercury-containing equipment) exhibit a
characteristic of hazardous waste identified in LAC
33:V.4903:

C3a-D2 ..

E. Universal Waste Electronics. A large quantity handler
of universal waste shall manage universal waste electronics
in a way that prevents the release of any universal waste,
component of a universal waste, or constituent of a universal
waste to the environment, as follows:
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1. store al universal waste €electronics inside a
building with a roof and four walls or in the cargo-carrying
portion of a truck, such as in a traler, in a manner that
prevents universal waste electronics from being exposed to
the environment and ensures that all universal waste
electronics are handled, stored, and transported in a manner
that maintains the reuse or recyclability of any such device
or component thereof;

2. immediately clean up and place in a container any
broken cathode ray tube from a universal waste electronic
device. Any such container shall be closed, structuraly
sound, and compatible with the cathode ray tube and shall be
capable of preventing leakage, spillage, or releases of broken
cathode ray tubes, glass particles, or other hazardous
constituents from such broken tubes, to the environment;

3. shdl not shred, crush, heat, or otherwise treat
electronics or any component thereof, and shall not break the
cathode ray tube in any electronic device. Provided no
treatment is occurring, a large quantity handler of universal
waste electronics may disassemble electronics for the sole
purpose of marketing, reselling, reusing, or recycling
components thereof.

F.  Universal Waste Antifreeze. A large quantity handler
of universal waste shall manage universal waste antifreezein
a way that prevents releases of any universal waste or
component of a universal waste to the environment. The
universal waste antifreeze shall be contained in one or more
of the following:

1. acontainer that remains closed, structurally sound,
and compatible with the antifreeze and that lacks evidence of
leakage, spillage, or damage that could cause leakage under
reasonably foreseeable conditions;

2. acontainer that does not meet the requirements of
Paragraph F.1 of this Section, provided that the unacceptable
container is overpacked in a container that does meet the
requirements of Paragraph F.1 of this Section;

3. a tank that meets the requirements of LAC
33:V.Chapter 19, except for LAC 33:V.1915.C;

4. a transport vehicle or vessel that is closed,
structurally sound, and compatible with the antifreeze and
that lacks evidence of leakage, spillage, or damage that

could cause leakage under reasonably foreseeable
conditions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:574 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1761 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:303 (March 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

§3845. Labeling/Marking

A.-A3b...

4. Universal waste thermostats or mercury-containing
equipment (e.g., each thermostat or mercury-containing
device), or a container or tank in which the mercury-
containing equipment or thermostats are contained, shall be
labeled or marked clearly with any one of the following
phrases. "Universa Waste—Mercury Thermostat(s)," or
"Waste Mercury Thermostat(s),” or "Used Mercury
Thermostat(s)"; or “Universal Waste—Mercury-Containing
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Equipment," or "Waste Mercury-Containing Equipment,” or
"Used Mercury-Containing Equipment.”

5. Each lamp or a container or package in which such
lamps are contained shall be labeled or marked clearly with
any one of the following phrases: "Universa Waste—
Lamp(s)," or "Waste Lamp(s)," or "Used Lamp(s)."

6. Universa waste electronics, or a container in which
the electronics are contained, or each electronic device,
package, or pallet containing universal waste electronics,
shall be labeled or marked clearly with one of the following
phrases. "Universal Weaste—Electronics" or "Waste
Electronics,”" or "Used Electronics.”

7. Universal waste antifreeze, or a container in which
the antifreeze is contained, shall be labeled or marked
clearly with any one of the following phrases: "Universal

Waste—Antifreeze," or "Waste Antifreeze,” or "Used
Antifreeze."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:575 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1761 (September 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
27:303 (March 2001), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

§3855. Tracking Universal Waste Shipments

A.-Al

2. the quantity of each type of universa waste
received (e.g., batteries, pesticides, mercury-containing
equipment, thermostats, lamps, electronics, antifreeze); and

A3.-B.1

2. the guantity of each type of universa waste sent
(e.g., batteries, pesticides, mercury-containing equipment,
thermostats, lamps, electronics, antifreeze); and

B.3.-C.z2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:576 (May 1997), amended by
the Office of Waste Services, Hazardous Weaste Division, LR
24:1762 (September 1998), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

Subchapter E. Standards for Destination Facilities
§3877. Tracking Universal Waste Shipments

A.-Al ..

2. the quantity of each type of universa waste
received (e.g., batteries, pesticides, mercury-containing
equipment, thermostats, lamps, electronics, antifreeze); and

A3.-B...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 23:578 (May 1997), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1762 (September 1998), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:

Chapter 43.  Interim Status
§4301. Purpose and Applicability

A.-Cl13b. .

C. mercury-containing equipment as described in
LAC 33:V.3806;
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d. thermostats as described in LAC 33:V.3807,;

e. lampsasdescribedin LAC 33:V.3809;

f. electronics as described in LAC 33:V.3810; and
g. antifreeze asdescribed in LAC 33:V.3811,

Cl4.-1...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:84 (February 1987), LR 16:220 (March
1990), LR 17:362 (April 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), amended by
the Office of Waste Services, Hazardous Waste Division, LR
24:1743 (September 1998), LR 25:482 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 25:1466 (August 1999), LR 26:2498 (November
2000), LR 27:713 (May 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:

Chapter 49.  Lists of Hazardous Wastes

[Comment: Chapter 49 is divided into two sections: Category |
Hazardous Wastes, which consist of Hazardous Wastes from
nonspecific and specific sources (F and K wastes), Acute
Hazardous Wastes (P wastes), and Toxic Wastes (U wastes)
(LAC 33:V.4901); and Category || Hazardous Wastes, which
consist of wastes that are ignitable, corrosive, reactive, or
toxic (LAC 33:V.4903)].

§4911. Conditional Exclusion for Broken Cathode Ray
Tubes (CRTs) Undergoing Recycling

A. Prior to processing, broken CRTs are not solid wastes
if they are destined for recycling and if they meet the
following requirements.

1. Storage. The broken CRTs shall be either:

a. stored in a building with a roof, floor, and walls;
or

b. placed in acontainer (i.e., a package or avehicle)
that is constructed, filled, and closed to minimize
identifiable releases to the environment of CRT glass
(including fine solid materials).

2. Labeling. Each container in which broken CRT
material is contained shall be labeled or marked clearly with
one of the following phrases: "Waste Cathode Ray Tube(s)
—Contains Leaded Glass," or "Used Cathode Ray Tube(s)
—Contains Leaded Glass." It shall also be labeled: "Do Not
Mix with Other Glass Materials."

3. Transportation. These CRTs shall be transported in
a container meeting the requirements of Subparagraph A.1.b
and Paragraph A.2 of this Section.

4. Speculative Accumulation. These CRTs are subject
to the limitations on speculative accumulation as defined in
LAC 33:V.100.

B. Requirements for Processing of Broken CRTs. Broken
CRTs undergoing CRT processing as defined in LAC
33:V.109 are not solid wastes if they meet the following
requirements.

1. Storage. Broken CRTs undergoing processing are
subject to the requirements of Paragraphs A.1, 2, and 4 of
this Section.

2. Processing. All CRTs shall be processed within a
building with a roof, floor, and walls. No activities may be
performed that use temperatures high enough to volatilize
lead from CRTs.

C. Processed CRT Glass Sent to CRT Glass Making or
Lead Smelting. Glass removed from used CRTs that is
destined for recycling at a CRT glass manufacturing facility



or a lead smelter after processing is not a solid waste unless
it is speculatively accumulated as defined in LAC 33:V.109.
Imported, processed glass from CRTs is subject to these
requirements as soon as it enters this state.

D. Processed CRT Glass Sent to Other Types of
Recycling, except for Use Constituting Disposal. Glass
removed from CRTs that is destined for other types of
recycling after processing (except use congtituting disposal)
is not a solid waste if it meets the requirements of
Paragraphs A.1-4 of this Section. Imported, processed glass
removed from CRTs is subject to these requirements as soon
asit entersthis state.

E. Use Constituting Disposal. Processed glass removed
from CRTs that is used in a manner constituting disposal
shall comply with the requirements of Paragraphs A.1-4 of
this Section and the applicable requirements of LAC
33:V.4139. Imported, processed glass from CRTs is subject
to these requirements as soon as it enters this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and in particular R.S. 30:2180 et seqg.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:

Mike D. McDaniel, Ph.D.

Secretary
05104026

DECLARATION OF EMERGENCY

Department of Justice
Office of the Attorney General

Deceptive Practicesin Charitable Solicitations
(LAC 16:111.515)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) which allows
the Attorney Genera to use emergency procedures to
establish rules, and under the authority of R.S. 51:1401 et
seg. and 51:1901 et seq. The Attorney General hereby
declares that an emergency action is necessary to implement
rules regarding charitable solicitations due to the aftermath
of Hurricane Katrina.

This Emergency Rule is effective September 19, 2005 and
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act.

Title 16
Community Affairs
Part III. Consumer Protection
Chapter 5. Unfair and Deceptive Trade Practices
§515.  Charitable Solicitations

A.-E ..

F1. All charitable organizations soliciting funds on
behalf of victims of Hurricane Katrina shall report on a
monthly basis the total amounts collected and expended to
the Department of Justice.

2. Failure to do so will constitute an unfair and
deceptive trade practice under the Louisiana Unfair Trade
Practices and Consumer Protection Law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:1401 et seq.

HISTORICAL NOTE: Adopted by the Office of the Governor,
Office of Consumer Protection, June, 1977, repealed and
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promulgated by the Department of Justice, Consumer Protection
Section, LR 21:954 (September 1995), amended LR 32:

Charles C. Foti, Jr.

Attorney Genera
0510#007

DECLARATION OF EMERGENCY

Office of the Governor
Patient's Compensation Fund Oversight Board

Qualified Health Care Provider Services (LAC 37:111.115)

Upon finding that imminent peril to the public health,
safety or welfare required adoption of an emergency rule, the
Patient's Compensation Fund Oversight Board (Oversight
Board), under authority of the Louisiana Medica
Malpractice Act, R.S. 40:1299.41 et seq., and in accordance
with the Administrative Procedure Act, R.S. 49:950 et seq.,
adopted this Emergency Rule 1 at its meeting held on
September 14, 2005.

On August 26, 2005, Governor Kathleen Babineaux
Blanco issued Proclamation No. 48 KBB 2005 and declared
the existence of a State of Emergency within the State of
Louisiana caused by Hurricane Katrina. This State of
Emergency extends from Friday, August 26, 2005 through
Sunday, September 25, 2005.

On September 2, 2005, Governor Kathleen Babineaux
Blanco issued Executive Order No. KBB 2005-26 and
declared a State of Public Health Emergency within the State
of Louisiana. This State of Emergency extends from
September 2, 2005 until the Order is amended, modified,
terminated or rescinded.

On September 19, 2005, Louisiana Insurance
Commissioner J. Robert Wooley acknowledged the
foregoing and issued Emergency Rule 15 suspending certain
statutes and regulations regarding cancellations, non-
renewals, reinstatements, premium payments, claim filings
and related provisions regarding any and all insurance
matters affecting insureds in Louisiana caused by Hurricane
Katrina.

Thousands of Louisiana citizens, including many qualified
health care providers (QHCPs) enrolled in the Patient's
Compensation Fund (Fund or PCF), have suffered damages
due to Hurricane Katrina. The health care practices of many
QHCPs and the homes of many patients were destroyed
precluding the operation of practices, habitation and the
delivery of mail. It is believed that this disruption has
affected, and will affect for some time, the ability of these
QHCPs to timely pay their annual renewal PCF surcharges
in full and, as such, may seriously affect the provision of
health care services by QHCPs to patients in Louisiana.
Hurricane Katrina has created a mass disruption to the
normalcy previously enjoyed by QHCPs and patients and
produced an immediate threat to the public health, safety,
and welfare of Louisiana citizens, both patients and QHCPs
aike.

Accordingly, Emergency Rule 1 was adopted by the
Oversight Board on September 19, 2005, and shal only
apply to certain QHCPs as set forth in this Emergency Rule.

In the ordinary course of business and pursuant to LAC
37:111 8517, an insured QHCP is allowed a "grace" period of
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30 days in which to pay the annual renewa PCF surcharge
in full to the insurer to extend the PCF coverage for another
year. Pursuant to this same provision, a self-insured QHCPis
required to pay the annua renewa PCF surcharge in full to
the PCF prior to the expiration of the prior year’'s PCF
coverage. Hurricane Katrina and its aftermath have produced
a disruption in the ability of many QHCPs in these affected
areas to timely pay the annual renewal PCF surchargein full
to maintain their enrollment in the Fund. This could result in
a QHCP being without PCF coverage or having a gap in
PCF coverage. Emergency Rule 1 was adopted to provide

emergency relief to the aforementioned QHCPs.
Accordingly, it is hereby ordered:
Title 37
INSURANCE

Part III. Patients' Compensation Fund Oversight Board
Chapter 1. General Provisions
§115.  Qualified Health Care Provider Services

Emergency Rule 1

A.1l. Emergency Rule 1 shall only apply to QHCPs:

a. with operation(s) and/or practice(s) located in
one or more of the following fourteen (14) parishes as of
August 26, 2005:

i. Jefferson, Lafourche, Livingston, Orleans,
Plaguemines, St. Bernard, St. Charles, St. James, St. John the
Baptist, St. Mary, St. Tammany, Tangipahoa, Terrebonne,
Washington; and

b. who timely certify to the Oversight Board that
the operation(s) and/or practice(s) was/were interrupted by
Hurricane Katrina such that they are not providing any
health care services in Louisiana as of the day of
certification; and

c. whose renewal date or 30 day grace period for
payment of the PCF annual renewal surcharge occurs on or
after August 26, 2005 but prior to the expiration of this
Emergency Rule.

2. For purposes of this Emergency Rule, QHCPs who
meet all of the above criteria shall be referred to herein as
"affected QHCPs."

B. The Oversight Board's Rules, previously promulgated
in the Louisiana Register, and the applicable provisions of
the PCF's Rate Manual, relating to the requirement to timely
pay the applicable annual renewal PCF surcharge in full
shall be suspended during the effective period of this
Emergency Rule.

C.1. Totimely renew PCF coverage during the effective
period of this Emergency Rule:

a an dafected QHCP with underlying insurance
coverage shall be allowed to pay a partial PCF renewal
surcharge payment in the amount of $250 on or before 60
days following the expiration of the prior year's PCF
coverage;

b. an affected QHCP that is self-insured shall be
allowed to pay a partial PCF renewal surcharge payment in
the amount of $250 on or before 60 days following the
expiration of the prior year's PCF coverage.

2. These partia payments are the "PCF Policy-Writing
Minimum" Amounts set forth in the PCF Rate Manual.
During the effective period of this Emergency Rule, affected
QHCPs with underlying insurance coverage shall be allowed
to pay these partial PCF renewal surcharge payments to their
insurer(s) or directly to the PCF; affected QHCPs that are
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self-insured shall continue to pay the partial PCF renewal
surcharge directly paymentsto the PCF.

D. On or before resuming the provision of any health
care services, affected QHCPs shall provide notice to the
Oversight Board of such operation(s) and/or practice(s).

E. The balance of the PCF renewa surcharge amount
shall be determined by the Oversight Board based on the
surcharge rates in effect as of the renewal date. This amount
shall be paid on or before 60 days following notification by
the affected QHCP to the Oversight Board that health care
services are being provided. Failure to pay the balance may
result in a gap in PCF coverage. An affected QHCP shall
also furnish the required proof of financia responsibility
concurrently with the payment of the PCF renewal surcharge
balance.

F.  Theprovisions of Emergency Rule 1 shall be liberally
construed to effectuate the intent and purposes expressed
herein and to afford maximum protection for the affected
QHCPs and the citizens of Louisiana.

G Emergency Rule 1 became effective on the date of its
adoption by the Oversight Board, September 14, 2005, and
shall continue in full force and effect until December 31,
2005.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44.D(3) and Executive Order No. KBB 05-26.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patients Compensation Fund Oversight Board, LR
18:168 (February 1992).

Lorraine LeBlanc

Executive Director
05104006

DECLARATION OF EMERGENCY

Office of the Governor
Patient's Compensation Fund Oversight Board

Qualified Health Care Provider Services
(LAC 37:111.115)

Editor's Note: This Emergency Rule rescinds the September
19, 2005 Emergency Rule and adopts new provisions.

Upon finding that imminent peril to the public health,
safety or welfare required adoption of an Emergency Rule,
the Patient's Compensation Fund Oversight Board
(Oversight Board), under authority of the Louisiana Medical
Malpractice Act, R.S. 40:1299.41 et seq. (MMA), as directed
by the Governor of Louisiana in Section 10 of Executive
Order No. KBB 2005-40, and in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq., adopted
this Emergency Rule 2 at its meeting held on September 27,
2005.

On August 26, 2005, Governor Kathleen Babineaux
Blanco issued Proclamation No. 48 KBB 2005 and declared
the existence of a State of Emergency within the State of
Louisiana caused by Hurricane Katrina. This State of
Emergency extended from Friday, August 26, 2005 through
Sunday, September 25, 2005.

On September 2, 2005, Governor Kathleen Babineaux
Blanco issued Executive Order No. KBB 2005-26 and
declared a State of Public Health Emergency within the State
of Louisiana. This State of Public Health Emergency extends
from September 2, 2005 until the Order is amended,



modified, terminated or rescinded. On September 12, 2005,
Governor Kathleen Babineaux Blanco issued Executive
Order No. KBB 2005-33 and again declared a State of
Public Health Emergency within the State of Louisiana. This
State of Public Health Emergency extended retroactively
from September 2, 2005 through September 25, 2005.

On September 19, 2005, the Oversight Board adopted
Emergency Rule 1 (Title 37, Part 111), which implemented a
60 day "grace" period for the payment of a partial Patient's
Compensation Fund (PCF or Fund) renewal surcharge by
certain PCF qualified health care providers (QHCPs) and the
remaining balance of the renewal surcharge to be paid a a
later date.

On that same day following the issuance of the Oversight
Board's Emergency Rule 1, Governor Kathleen Babineaux
Blanco issued Executive Order No. KBB 2005-40 and
transferred limited authority to the Commissioner of
Insurance, authorizing him to suspend the provisions of any
regulatory statute or orders, rules or regulations of the
Department of Insurance for purposes of enacting and
enforcing, inter alia, Emergency Rule 15 of the Department
of Insurance. In this same Executive Order, Governor
Kathleen Babineaux Blanco directed the Oversight Board to
adopt emergency rules regarding a temporary suspension of
the payment of PCF surcharges by QHCPs who reside,
practice or operate in disaster affected areas (affected
QHCPs) for such PCF coverage to continue.

On September 20, 2005, Louisiana Insurance
Commissioner J. Robert Wooley acknowledged the
foregoing and issued Emergency Rule 15, thereby
suspending certain statutes and regulations regarding
cancellations, non-renewals, reinstatements, premium
payments, claim filings and related provisions regarding any
and al insurance matters affecting certain insureds in
Louisiana caused by Hurricane Katrina. On that same day,
Governor Kathleen Babineaux Blanco issued Proclamation
No. 53 KBB 2005 and declared the existence of a State of
Emergency within the State of Louisiana as Hurricane Rita
posed an imminent threat to Louisiana. This State of
Emergency extends from Tuesday, September 20, 2005
through Thursday, October 20, 2005, unless terminated
sooner.

On September 22, 2005, Governor Kathleen Babineaux
Blanco issued Proclamation No. 54 KBB 2005, which
renewed Proclamation No. 48 KBB 2005 (which said order
had declared a State of Emergency within the State of
Louisiana). Proclamation No. 54 KBB 2005 effectively
extends the State of Emergency from September 25, 2005
through October 25, 2005, unless terminated sooner.

On September 23, 2005, Governor Kathleen Babineaux
Blanco issued Executive Order No. KBB 2005-47, which
extended Executive Order No. KBB 2005-33 (which said
order had declared a State of Public Health Emergency
within the State of Louisianad). Executive Order No. KBB
2005-47 effectively extends the State of Public Heath
Emergency until October 25, 2005.

The MMA and the Oversight Board's rules (Title 37, Part
[11) require insurers, agents and approved self-insured trust
funds (trust fund) to collect PCF surcharges aong with
insurance premiums and to remit the surcharges to the PCF.
In an effort to harmonize the collection of PCF surcharges
with the collection of premiums from affected QHCPs by
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insurers, agents and trust funds, and to provide self-insured
QHCPs with the same relief, the Oversight Board rescinded
and terminated Emergency Rule 1 and adopted this
Emergency Rule 2.

Thousands of Louisiana citizens, including many QHCPs,
have suffered damages due to Hurricane Katrina. The health
care practices of many QHCPs and the homes of many
patients were severely damaged precluding the operation of
practices, habitation and the delivery of mail. It is believed
that this disruption has affected, and will affect for some
time, the ability of these QHCPs to timely pay their annual
PCF renewal surcharges and, as such, may serioudly affect
the provision of health care services by QHCPsto patientsin
Louisiana.

In the ordinary course of business and pursuant to LAC
37:111.517, aQHCP who isinsured by an insurance company
or by atrust fund is allowed a "grace" period of 30 days in
which to pay the annual PCF renewal surcharge to the
insurer, agent or trust fund to extend PCF coverage for
another year. Pursuant to this same provision, a self-insured
QHCP s required to pay the annua PCF renewal surcharge
to the PCF prior to the expiration of the prior year's PCF
coverage. Hurricane Katrina and its aftermath have produced
a disruption in the ability of many QHCPs in these affected
areas to timely pay the annual PCF renewa surcharge to
maintain their enrollment in the Fund. This could result in a
QHCP being without PCF coverage or having a gap in PCF
coverage This Emergency Rule 2 was adopted to provide
emergency relief to the affected QHCPs.

Title 37
INSURANCE
Part II1. Patients' Compensation Fund Oversight Board
Chapter 1. General Provisions
§115.  Qualified Health Care Provider Services
Emergency Rule 2

A.1l. Emergency Rule 2 shall only apply to QHCPs:

a.  who resided in or who maintained operation(s)
and/or practice(s) located in one or more of the following 14
parishes as of August 26, 2005 or in one or more of any
parish(es) identified by Louisiana Insurance Commissioner
J. Robert Wooley in an amendment to Emergency Rule 15 or
any subsequent emergency rule regarding insurance matters
affecting certain insureds in Louisiana caused by Hurricane
Ritaz  Jefferson, Lafourche, Livingston, Orleans,
Plaguemines, St. Bernard, St. Charles, St. James, St. John the
Baptist, St. Mary, St. Tammany, Tangipahoa, Terrebonne,
Washington; and

b. whose renewal date or 30 day grace period for
payment of the annual PCF renewal surcharge occurs on or
after August 26, 2005 but prior to the lifting of the current
State of Emergency, and any subsequent State of Emergency,
declared by Governor Kathleen Babineaux Blanco with
regard to Hurricane Katrina or its aftermath.

2. For purposes of this Emergency Rule, QHCPs who
meet all of the above criteria shall be referred to herein as
"affected QHCPs" The provisions of this Emergency Rule 2
shall not apply to any health care provider not previously
enrolled in the PCF prior to August 26, 2005.

3. The Oversight Board's Rules, previously
promulgated in the Louisiana Register, and the applicable
provisions of the PCF's Rate Manual, to the extent that said
regulatory provisions impose upon QHCPs a time limit to
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pay the applicable annual PCF renewal surcharges, shall be
suspended for affected QHCPs during the effective periods
set forth in this Emergency Rule. Except as provided for in
Section 2.5, the cancellation of PCF qualification for
affected QHCPs for failure to timely pay an annual PCF
renewal surcharge is hereby suspended until the lifting of the
current State of Emergency, and any subsequent State of
Emergency, declared by Governor Kathleen Babineaux
Blanco with regard to Hurricane Katrina or its aftermath.

a. PCF surcharges for all affected QHCPs
(including self-insured QHCPs and those who are insured by
an insurance company or by a trust fund), whose renewal
date or 30 day grace period for payment of the annual PCF
renewal surcharge occurs on or after August 26, 2005 but
prior to the lifting of the current State of Emergency, and any
subsequent State of Emergency, declared by Governor
Kathleen Babineaux Blanco with regard to Hurricane
Katrina or its aftermath (suspension period), shall be due and
owing on the date the current State of Emergency, and any
subsequent State of Emergency, declared by Governor
Kathleen Babineaux Blanco with regard to Hurricane
Katrina or its aftermath, is lifted. However, dal affected
QHCPs shall be allowed a "grace" period until January 1,
2006 to pay the appropriate PCF surcharge (to extend PCF
coverage for another year or to purchase a PCF extended
reporting endorsement) to the insurer, agent, trust fund or
directly to the PCF (in the case of self-insured affected
QHCPs). Affected QHCPs shall also furnish the required
proof of financial responsibility concurrently with the
payment of the appropriate surcharge.

4. Intheevent aninsurer, agent or trust fund collectsa
renewal surcharge during the suspension period from an
affected QHCP, then the renewal surcharge shall be remitted
to the PCF consistent with the MMA and the Oversight
Board's applicable rules.

5. A cancellation of PCF qualification shall not occur
prior to the lifting of the current State of Emergency, and any
subsequent State of Emergency, declared by Governor
Kathleen Babineaux Blanco with regard to Hurricane
Katrina or its aftermath, unless upon the documented written
request or written concurrence of the affected QHCP.

6. Unless otherwise cancelled pursuant to the
provisions of Paragraph 5 herein, nothing in this Emergency
Rule 2 shall be construed to exempt or excuse an affected
QCHP from the obligation to pay the applicable PCF
surcharge for renewal or for an extended reporting
endorsement otherwise due for actual PCF qualification
provided during the suspension period.

7. Emergency Rule 2 shall not relieve an affected
QHCP from compliance with the MMA and the applicable
Oversight Board's rules upon receiving notice of the filing of
a medical review panel request (claim) against the affected
QHCP.

8. The provisions of Emergency Rule 2 shal be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum protection for the
affected QHCPs and the citizens of Louisiana.

8. Emergency Rule 1, issued on September 19, 2005,
is hereby rescinded and terminated.

9. Emergency Rule 2 became effective on the date of
its adoption by the Oversight Board, September 28, 2005,
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and shall continue in full force and effect for the duration of
the current State of Emergency, and any subsequent State of
Emergency, declared by Governor Kathleen Babineaux
Blanco with regard to Hurricane Katrina or its aftermath.
AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1299.44.D(3) and Executive Order No. KBB 05-26.
HISTORICAL NOTE: Promulgated by the Office of the
Governor, Patients Compensation Fund Oversight Board, LR 32:

Lorraine LeBlanc

Executive Director
0510#023

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Nursing

Extension of Licenses to Practice as a Registered Nurse
(LAC 46:XLV11.3333 and 4507)

The Louisiana State Board of Nursing hereby adopts the
following Emergency Rules governing the renewa of
licenses valid through January 31, 2006. These rules are
adopted in accordance with R.S. 37:918, 37:920(A) and the
Emergency Rules provisions of the Administrative
Procedure Act, R.S. 49:953(B), to extend the period of time
in which persons licensed to practice as registered nurses
and advanced practice registered nurses must renew current
licenses and removes the requirements of providing evidence
of completion of continuing education for the calendar year
2005.

Hurricane Katrina struck southeast Louisiana on August
29, 2005 and Hurricane Rita struck southwest Louisiana on
September 24, 2005 resulting in catastrophic damage. These
catastrophes have severely impacted over a million
residents, damaged thousands of homes, businesses and
medical facilities and the offices of the Louisana State
Board of Nursing. Additionally, these disasters have left
many communities without electricity, water and telephone
service for extended periods of time.

Many of the state's registered nurses and advanced
practice registered nurses have suffered losses of persona
property and have been displaced from their residences and
places of employment. The lack of resources available to
many registered nurses and advanced practice registered
nurses will severely limit the ability of many licensees to
meet the requirements for renewal of their licenses by
January 31, 2006.

The Louisana State Board of Nursing finds that an
imminent peril to the public health, safety and welfare
requires the adoption of these Emergency Rules to provide
for an extension of licenses issued valid through January 31,
2006 in order to alow registered nurses and advanced
practice registered nurses to continue to provide services to
hurricane victims and citizens of the state of Louisiana and
to give licensees additional time to comply with the
requirements for renewal of current licenses.

This Emergency Rule is effective October 5, 2005, and
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act, or until the promulgation
of apermanent Rule, whichever is sooner.



Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses: Practical Nurses and Registered
Nurses
Subpart 2. Registered Nurses
Chapter 33.  General
Subchapter C. Registration and Registered Nurse
Licensure

§3333. Renewal of License

A. Every person holding a license to practice as a
registered nurse, and intending to practice during the ensuing
year, shall renew his license annually prior to the expiration
of his license. The board shall furnish an application for
renewal of a license to every person who holds a current
license. The licensee shall complete the renewal form and
return to the board before January 1. Upon receipt of the
application and the renewal fee as required under §3341, the
board shall verify the accuracy of the application and issue
to the licensee a license of renewa for the current year
beginning February 1 and expiring January 31. Incomplete
applications will be returned. Applications postmarked after
December 31 will be considered late and subject to the fee as
required under 83341 for late renewals. Failure to renew a
license prior to expiration subjects the individual to
forfeiture of the right to practice an individual shal notify
the board of:

A.l.-B.3.

4. Notwithstanding any provision of this section to the
contrary, any license to practice as a registered nurse issued
valid through January 31, 2006 shall be valid through March
31, 2006.

5. Notwithstanding any provision of this section to the
contrary, no evidence of meeting the requirements of §3335
shall be required to renew a license issued valid through
January 31, 2006, if said license is renewed on or before
March 31, 2006.

C.-Das.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918 and 920.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 7:78 (March
1981), amended by the Department of Health and Hospitals, Board
of Nursing, LR 16:1061 (December 1990), LR 23:962 (August
1997), LR 23:963 (August 1997), repromulgated LR 24:1293 (July
1998), amended LR 26:1443 (July 2000), LR 32:

Chapter 45. Advanced Practice Registered Nurses
§4507. Licensure as Advanced Practice Registered
Nurse

A.-E.2d.

e. notwithstanding any provision of this section to the
contrary, for renewal of an APRN license issued valid
through January 31, 2006 and renewed on or before March
31, 2006, compliance with subparagraphs b and ¢ will not be
required.

F-F2g9. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Nursing, LR 22:283 (April 1996),
amended LR 27:723 (May 2001), LR 29:580 (April 2003), LR 32:

Barbara Morvant

Executive Director
05104073

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Physical Theraphy Examiners

Hurricanes Katrina and RitaCRequirement and Fee Waivers
(LAC46:LIV.104)

Pursuant to the authority of Executive Order KBB
2005-33 and KBB 2005-47 and R.S. 49:953, the Louisiana
State Board of Physical Therapy Examiners adopted the
following Emergency Rule at the regular meeting of its
board on September 22, 2005. As a result of the widespread
damage caused by Hurricane Katrina (and subsequently by
Hurricane Rita) more than a third of Louisiana’s physical
therapy licensees have been displaced. At the same time the
extraordinary physical and emotiona stress brought on by
the Hurricane and by recovery efforts have created special
needs for expediting the relocation of professional personnel
and the facilitation of patient care. Education programs for
licensees have been cancelled and otherwise disrupted not
only in the storm affected areas, but throughout the state.
Facilities for such programs have been preempted by
hurricane evacuees and by response personnel. For these
reasons it is imperative that the following rule be adopted on
an emergency basis for the limited time set forth in the Rule.
The effective date of this Emergency Rule is October 5,
2005.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIV. Physical Therapy Examiners
Subpart 1. Licensing and Certification
Chapter 1. Physical Therapists and Physical
Therapist Assistants
Subchapter A. General Provisions
§104. Emergency Rule Secondary to Hurricane
Impact 2005

A. Continuing education requirements for licensure in
2005 are waived. Continuing education hours earned during
2005 or 2006 may be credited towards 2006 C.E.
reguirements.

B. Continuing education course providers who have
cancelled or rescheduled board approved courses after
August 25, 2005 need not seek new approvals or pay
additional fees for the rescheduled courses. However, the
board should be notified of the newly scheduled dates for
web postings.

C. Continuing Education audits for 2005 will be waived.

D. Fees for licensure verification, re-instatement, or
license duplication for displaced therapists are waived for
the remainder of 2005.
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F. All previousy adopted rules in conflict with
Subsections A-D above are suspended until January 1, 2006.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:2401.2.A.(3) and Act 731 of 1992.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Physical Therapy Examiners, LR
32:

Cheryl Gaudin

Executive Director
05104079

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Health Care Services Provider Fees
Hospital Services (LAC 48:1.4001)

The Department of Health and Hospitals, Office of the
Secretary, Office of Management and Finance amends LAC
48.1.4001 as authorized by R.S. 36:254 and pursuant to R.S.
46:2601-2605. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seg., and shall be in effect for the maximum
period allowed under the Act or until adoption of the Rule,
whichever occursfirst.

The Department of Health and Hospitals, Office of
Management and Finance adopted a Rule to amend the
March 20, 1993, January 20, 1994 and October 20, 1994
Rules governing health care services provider fees and
repromulgated regulations pertaining to (1) the
administration of fees; and (2) the rights and obligations of
those on whom such fees are imposed (Louisiana Register,
Volume 26, Number 7). The department also added a
procedure to be used in estimating the amount of fees duein
cases of failure to report, and revised the procedures for
collecting delinquent fees to insure more prompt collection.
The department also revised the nonsufficient fund check
regulation in order to avail itself of the full benefits of R.S.
9:2782.

Act 182 of the 2005 Regular Session of the Louisiana
Legidature, enacted as the Hedthcare Affordability Act,
establishes the Louisiana Hedthcare Affordability Trust
Fund as a specia fund in the state treasury for the purposes
of preserving and enhancing the availability of inpatient and
outpatient hospital care for al patients, enhancing the
stability of Medicaid funding by capturing a reliable source
of funding for a portion of the state’'s obligation, and easing
"cost-shifting" to employers and private insurers by
providing reimbursement for a portion of hospitas
uncompensated care and Medicaid underpayment. The
monies in the fund shall be generated by a provider fee
levied on al hospitals licensed by the state under R.S.
40:2100 et seg., except for those hospitals specifically
exempted by the provisions contained in the Act.

In compliance with Act 182, the department promulgated
an Emergency Rule to establish the provisions governing a
provider fee levied on all hospitals licensed by the state,
except for those hospitals specifically exempted by the
provisions contained in the legisation (Louisiana Register,
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Volume 31, Number 7). This Emergency Rule is being
promulgated to continue the provisions contained in the July
1, 2005 Emergency Rule.

This action is being taken because the legislature
specifically authorized the department to promulgate such
regulations as necessary to comply with R.S. 47:8055(A) as
emergency rules.

Effective October 30, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the following Rules governing health care
services provider fees.

Title 48
PUBLIC HEALTHCGENERAL
Part I. General Administration
Subpart 1. General
Chapter 40. Provider Fees
§4001. Specific Fees

A. Definitions. As used in this Chapter 40, the following
terms shall have the following meanings.

Base Year Medicaid Hospital FundingCthe amount paid
to all nonstate hospitals by the Medicaid program in state
fiscal year 2004-2005, excluding Medicare upper payment
limit payments.

Base Year Medicaid Hospital RatesCthe rates,
excluding upper payment limit payments, for inpatient and
outpatient services paid to al nonstate hospitals by the
Medicaid program in state fiscal year 2004-2005.

Base Year Medicare Cost ReportCthe hospital's
Medicare cost report filed for the full cost report year
beginning in the Federal fiscal year 2001 (October, 2000-
September, 2001). In the event that the hospital did not file a
full year Medicare cost report for this period, the base year
Medicare cost report shall be the hospital's first full year
Medicare cost report filed subsequent to this period.

Calendar QuarterCas applicable to the hospital services
provider fee, the term calendar quarter shall be constituted
asfollows.

First Quarter July, August, September
Second Quarter October, November, December
Third Quarter January, February, March
Fourth Quarter April, May, June

CMSCthe Centers for Medicare and Medicaid Services
of the United States Department of Health and Human
Services or its successor.

DepartmentCthe Department of Health and Hospitals.

Fee Effective DateCthe date specified in R.S.
47:8056(E).

FundCthe Louisiana Healthcare Affordability Trust
Fund.

Hospital Cany hospital licensed by the state under R.S.
40:2100 et seq., but does not include:

a. any hospital owned by the state;

b. any hospital owned by the United States or any
agency or department thereof;

c. any hospita that generally seeks
reimbursement for its services;

d. rura hospitals as defined in R.S. 40:1300.143;

no

and

e. hospitals certified by Medicare as separately
licensed long term acute care, rehabilitation or psychiatric
hospitals.



Intentional Failure to PayCfailure by a hospital to pay
the fee imposed under this Chapter within 30 days of a
notice of delinquency from the department.

Medicaid ProgramCthe medical assistance program as
established in Title XIX of the Social Security Act and as
administered in the state of Louisiana by the Department of
Health and Hospitals.

Net Patient RevenueCthe amount reported as net patient
revenue in the hospital's Medicare cost report.

Net Uncompensated CostCwith respect to hospitals
subject to this Chapter, the cost of furnishing uncompensated
care to uninsured patients less any payments received for
such care.

Nonstate HospitalsCall hospitals licensed by the state or
participating in the Medicaid program, excluding only those
that are owned by the state.

QuarterCas applicable to provider fees for nursing
facility services, intermediate care facility for the mentally
retarded services, pharmacy services and transportation
services, the term quarter shall be constituted as follows.

First Quarter December, January, February
Second Quarter March, April, May
Third Quarter June, July, August

Fourth Quarter September, October, November

Note: This definition of quarter is not applicable to the
hospital services provider fee.

SecretaryCthe secretary of the Department of Health
and Hospitals.

SateCthe state of Louisiana.

Uncompensated CareCwith respect to hospitals subject
to this Chapter, furnishing inpatient and outpatient hospital
services to uninsured persons as defined by the Louisiana
Department of Health and Hospitals.

B.-E. ...
F.  Hospital Services

1. Effective July 1, 2005, a fee shall be paid by each
hospital as defined in this Chapter 40 and the amount of the
feewill be calculated as follows.

a. For each hospital having a base year Medicare
cost report, the fee shall be 1 1/2 percent of its total net
patient revenue.

b. For each hospital without a base year Medicare
cost report, an interim fee of $50,000 per calendar quarter
shall be due until a base year Medicare cost report is filed.
After the filing of a base year Medicare cost report, the
hospital shall, within 90 days of such filing amend its prior
fee filing to reflect the actua net patient revenue. If
additional monies are due for the period covered by the
amendment, the balance shall be paid at the time the
amendment is filed. If the amendment reflects that the fee
was overpaid, the balance shall be refunded to the hospital
within the same period.

c. Inthe event that the net patient revenue stated in
the base year Medicare cost report is amended or adjusted at
any time after fee payments under this Chapter have been
made, the hospital shall, within 90 days of such amendment
or adjustment, pay any difference between previous fee
payments and the amount that would have been due in light
of the cost report amendment or adjustment. If the
amendment to the cost report reflects that the fee was
overpaid, the balance shall be refunded to the hospital within
the same period.
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2. It is the intention of the legidature that the tota
amount collected as a fee under "4001.F of this Chapter in
any year shall be no more than $90,000,000. If at any time
the department determines that total collections of thisfeein
any dtate fiscal year will exceed that amount, it shall
immediately reduce the percentage amount of the fee due in
the next calendar quarter to the extent necessary to limit total
collections in that year to $90,000,000 and shall publish
notice in the Louisiana Register.

3. Except in the implementation period, the fee shall
be paid in equal quarterly installments due on the twentieth
day of the third month of each calendar quarter.

4. Any fee not timely paid by a hospital shall bear
interest at the rate provided by law for failure to pay other
fees due to the state, provided that the department may, in
individual cases, waive the interest based on the financial
condition of the hospital involved. The department shall
cause a notice of delinquency to be sent to any hospital
which has not paid in full any amount within 30 days of the
date due.

5. When a hospital disputes that the fee is payable, or
disputes the amount that is payable, it shal give the
department written notice thereof at any time before the fee
becomes delinquent. Under no circumstances shall the
department offset any amounts due to a hospital to collect
the fee to the extent that the fee has been properly disputed
as provided herein.

6. Any fee collected pursuant to 84001.F of this
Chapter shall be considered an allowable cost for purposes
Medicare and Medicaid cost reporting and reimbursement.
However, no hospital shall include the fee as an itemized and
separately listed amount on any statement sent to any
patient, responsibility party, insurer or self-insured employer
programs.

7. Act 182 of the 2005 Regular Session of the
Louisiana Legislature established a specia fund in the state
treasury to be known as the Louisiana Healthcare
Affordability Trust Fund, which shall consist of monies
generated by the fees on hospitals as set forth in the Act. The
proceeds of the fund may be disbursed only to the
department for use in the Medicaid Program consistent with
the stated purposes of the Act, and only when the following
conditions have been met.

a. Tota Medicaid funding and reimbursement rates
paid in the current fiscal year for payments to all nonstate
hospitals is not less than the base year Medicaid hospital
funding.

b. The payments required to be made to hospitals
under the Rural Hospital Preservation Act is not less than the
base year Medicaid funding

c. An approved and final system is in place and
fully funded to compensate hospitals as defined in 84001 for
at least 75 percent of their uncompensated care as reported
on the latest uncompensated care filing prior to May 31 of
the previous fiscal year. Any hospital which has not filed
previously or is not required by regulation to make an
uncompensated care filing, or which is without a full year
cost report, may file an estimate of its uncompensated costs
within 45 days of the end of the quarter in which such care
provided. Any such hospitadl otherwise €ligible for
uncompensated care cost compensation shall be included in
the payment to be made in the quarter in which the estimate
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is filed, subject to fina adjustment as otherwise provided.
Except as hereinafter provided, the uncompensated care
payment shall be paid in equal quarterly installments due on
the fifteenth day of the third month in each calendar quarter.

d. The Medicaid psychiatric care per diem rates for
care rendered by all hospitals as defined in 84001 in the
current fiscal year are at least $60 greater than the base
Medicaid hospital rate for inpatient psychiatric care services,
and the Medicaid hospital rate for care rendered by all
hospitals as defined in 84001, other than psychiatric care, in
the current fiscal year are at least $160 greater than the base
year Medicaid rate for such services.

e. For hospitals, as defined in 84001, Medicaid
hospital outpatient rates in the current fiscal year are at least
13 percent greater than the base year Medicaid hospital rate.
If the hospital outpatient payment is based on costs reported
on the Medicaid cost report, the cost settlement in the
current fiscal year is at least 13 percent greater than the base
year Medicaid hospital cost settlement rate.

f. It isthe intention of the legislature that the total
additional amount cost to the state, including federa
financial participation, of implementing the provisions of
84001.F.7.c.-e. will be $170 million. To that end, the amount
of the fourth quarter payments in any fiscal year shall be
reduced or increased proportionately as necessary to achieve
the total annua cost. The amounts due to individual
hospitals shall be adjusted as necessary to reflect any
differences between payments during the preceding 12
months to hospitals for estimates of uncompensated care and
the amount actually due during that period based on
uncompensated care filings by those hospitals.

g. During the implementation period, the rate
increase required by 84001.F.7.c.-e. may be contingent on
the final implementation of the fee imposed by this Chapter,
as long as the rate increase applies, whether prospectively or
retrospectively, to all services rendered and payments due in
the implementation period.

h. If the criteria in 84001.F.7.c.-e. have not been
met, no fees or other assets of the fund shall be disbursed to
the department. Any amount not disbursed within 120 days
of the end of the quarter in which it was received shall be
refunded to the hospital paid it. Thereafter, no fee may be

imposed and no fee shal be due until the criteria
84001.F.7.c.-e. has been met.
AUTHORITY NOTE: Promulgated in accordance with

Chapter 45 of Title 46 as enacted in 1992, 46:2601-2605,
redesignated as Chapter 47 of Title 46, containing R.S. 46:2621 to
46:2625 and PL 102-234.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Management and Finance, LR
19:347 (March 1993), amended LR 20:51 (January 1994), amended
LR 26:1478 (July 2000), LR 32:

Implementation of the provisions of this Rule shall be
contingent upon the approva of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, PO. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05104088

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home and Community Based Services Waivers
New Opportunities WaiverCEmergency Opportunities
(LAC 50:XX1.13707 and 13709)

The Department of Health and Hospitals, Office of the
Secretary, Office for Citizens with Developmental
Disahilities proposes to adopt LAC 50.XX1.13707-13709 as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is being
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule on June 20, 1997 to establish the provisions governing
the programmatic allocation of waiver dots for the Mental
Retardation/Developmental  Disabilities (MR/DD) Waiver
(Louisiana Register, Volume 23, Number 6). The June 20,
1997 Rule was subsequently amended on May 20, 2002 to
update the methodology for slot alocation in order to better
meet the needs of citizens with disabilities in the state of
Louisiana (Louisiana Register, Volume 28, Number 5). The
Department of Health and Hospitals, Office of the Secretary,
Bureau of Community Supports and Services promulgated a
Rule implementing a new home and community based
services waiver designed to enhance the support services
available to individuals with developmental disabilities titled
the New Opportunities Waiver (NOW) (Louisiana Register,
Volume 30, Number 6). The New Opportunities Waiver
replaced the MR/DD Waiver upon completion of the
transition of all MR/DD participants to NOW.

The Appropriations Bill of the 2004 Regular Session of
the Legidlature allocated funds for the establishment of 66
emergency slots for NOW and mandated the development
and enforcement of Rules established under the
Administrative Procedure Act to create an equitable and
precise methodology for defining an emergency and the
issuance of such dots. The bureau promulgated an
Emergency Rule April 19, 2005 that established the
provisions governing emergency waiver opportunities. In
addition, the bureau repealed the Rules governing
programmatic allocation of MR/DD Waiver dots and
adopted provisions to govern the programmatic allocation of
waiver opportunities for NOW (Louisiana Register, Volume
31, Number 4). The bureau amended by Emergency Rule the
April 19, 2005 Rule to clarify the provisions governing



allocation of waiver opportunities for persons transitioning
from publicly operated to private ICF-MR facilities
(Louisiana Register, Number 31, Volume 7). This
Emergency Rule is being promulgated to continue
provisions contained in the July 20, 2005 Emergency Rule.
This action is being taken to promote the health and welfare
of those individuals with developmental disabilities by
facilitating access to waiver services.

Effective November 17, 2005, the Department of Health
and Hospitals, Office of the Secretary, Office for Citizens
with Developmental Disabilities amends the April 2005
Emergency Rule and adopts the following provisions
governing the programmatic allocation of waiver
opportunities in the New Opportunities Waiver.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 11. New Opportunities Waiver
Chapter 137. General Provisions
§13707. Programmatic Allocation of Waiver
Opportunities

A. The Request for Services Registry, hereafter referred
to as "the registry”, shall be used to evaluate individuals for
waiver digibility and to fill al waiver opportunities for
persons with mental retardation or developmental
disabilities. The next individual on the registry shall be
notified in writing that a waiver opportunity is available and
that he is next in line to be evaluated for a possible waiver
assignment. The individual shall then choose a case
management agency that will assist in the gathering of the
documents needed for both the financial eligibility and
medical certification process for level of care determination.
If the individua is determined to be ineligible, either
financially or medicaly, that individual shall be notified in
writing. The next person on the registry shall be notified as
stated above and the process continues until an eligible
person is assigned the waiver opportunity. A waiver
opportunity shall be assigned to an individua when
eigibility is established and the individual is certified. By
accepting a waiver opportunity, the person's name shall be
removed from the registry.

B. Right of Refusal. A person may be designated inactive
on the registry upon written request to OCDD. When the
individual determines that he is ready to begin the waiver
evaluation process, he shall request, in writing, that his name
be removed from inactive status. His origina protected
request date will be reinstated. In addition, persons who left
apublicly operated facility after July 1, 1996 and who would
have received awaiver opportunity, but chose another option
at the time of discharge, may request access to a waiver
opportunity through OCDD regional administrative units.
OCDD will verify that the individual meets the criteria for
this option and provide access to the next available waiver
opportunity based on his’her date of discharge from the
publicly operated facility. That will become his/her protected
date.

C. Utilizing these procedures, waiver opportunities shall
be allocated to the targeted groups cited as follows.

1. A minimum of 90 waiver opportunities shall be
available for allocation to foster children in the custody of
the Office of Community Services (OCS), who successfully
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complete the financial and medical certification eigibility
processes and are certified for the waiver. OCS is the
guardian for children who have been placed in their custody
by court order. OCS shall be responsible for assisting the
individual in gathering the documents needed in the
digibility  determination  process, preparing the
comprehensive plan of care, and submitting the plan of care
document to OCDD.

2. A minimum of 160 waiver opportunities shall be
available for people living at Pinecrest and Hammond
Developmental Centers, or their alternates at private |ICFs-
MR, who have chosen to receive community-based waiver
services, have successfully completed the financia
eligibility and medical certification processes, and are
certified for the waiver. For the purposes of assigning these
waiver opportunities, an aternate is defined as a person who
lives in a private ICF-MR, chooses to apply for waiver
participation, is eligible for the waiver, and vacates a bed in
the private ICF-MR for an individual being discharged from
a publicly operated facility. A person living at either
Pinecrest or Hammond Developmental Center shall have the
option to select a private ICF-MR placement in the area of
his choice in order to designate the individua being
discharged from the private ICF-MR as his alternate. The
bed being vacated in the private ICF-MR must be reserved
for 14 days for the placement of a person being discharged
from a publicly operated facility. The person's discharge
from a publicly operated facility and his subsegquent
placement in a private ICF-MR is to occur as close as
possible to the actual discharge of the aternate from the
private ICF-MR and is not to exceed 14 days from the date
of the alternate's discharge and certification for the waiver.
The bed may be held vacant beyond the 14 days with the
concurrence of the private ICF-MR provider.

3. Except for those waiver opportunities addressed in
Paragraphs C.1, 2, 6 and 7, waiver opportunities vacated
during the waiver year shall be made available to persons
leaving any publicly operated ICF-MR or their aternates.

4. A waiver opportunity will be reserved for persons
who choose to transition from a publicly operated facility to
community-based waiver services. The reservation of a
waiver opportunity shall not exceed 120 days. However,
justification to exceed this 120-day reservation period may
be granted as needed.

5.  Waiver opportunities not utilized by persons living
in public ICFssMR or their aternates shall be divided
between:

a. the next individual on the registry who is living
in either anursing facility or private ICF-MR; and

b. thenext individual on the registry who is residing
in the community.

6. Ten walver opportunities shall be used for
qualifying persons with developmental disabilities who
receive services from the Developmental Neuropsychiatric
Program (DNP) administered by Southeast Louisiana State
Hospital. This is a pilot project between OCDD and the
Office of Mental Health in the development of coordinated
wrap-around services for individuals who choose to
participate in the waiver and meet the financial and medical
eligibility requirements for the waiver.

7. Sixty-six waiver opportunities shall be used for
qualifying individuals with developmental disabilities who
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require emergency waiver services. In the event that a
waiver opportunity is vacated, the opportunity will be
returned to the emergency pool for support planning based
on the process for prioritization. Once the 66 waiver
opportunities are filled, then supports and services based on
the priority determination system will be identified and
addressed through other resources currently available for
individuals with developmental disabilities.

8. Funded waiver opportunities not addressed above
shall be available for alocation to the next individual on the
registry who successfully completes the financial eligibility
and medical certification process and is certified for the
waiver.

D. The Office for Citizens with Developmental
Disabilities has the responsibility to monitor the utilization
of NOW waiver opportunities. At the discretion of the
OCDD, specificaly alocated waiver opportunities may be
realocated to better meet the needs of citizens with
developmental disabilitiesin the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Office for Citizens
with Developmental Disabilities, LR 32:

§13709. Emergency Opportunities

A. Reguests for emergency waiver services shal be
made through the regiona administrative units (RAU),
which are local and regiona governmental entities
responsible for coordination of services for persons with
developmental disabilities. When a request for emergency
services is received, the RAU (which may be OCDD
regional offices, human services districts, or human services
authorities) shall complete a priority assessment that
incorporates standardized operational procedures with
standardized assessment tools to determine the priority of
theindividual's need in afair and consistent manner.

B. To be considered for emergency waiver supports, the
individual must need long term supports, not temporary or
short term supports. All of the following criteria shall be
used in the determination of priority for an emergency
waiver opportunity.

1. Urgency of Need. The individua will require
further assessment for emergency services if one of the
following situations exists:

a. the caregiver is unable or unwilling to continue
providing care;

b. death of the caregiver and there are no other
available supports;

c. the caregiver is incapacitated and there are no
other available supports due to physical or psychological
reasons;

d. intolerable temporary placement, immediate need
for new placement; or

e. other family crisis exists with no caregiver
support available.

2. Level of Risk. The individual will be assessed to
determine the risk to his’her headth and safety in areas of
daily living, hedth care and behavioral supports if an
emergency waiver opportunity is not made available. Level
of risk will be categorized as follows.

a. High Risk. The person's hedth or safety is at
imminent risk without the requested developmental
disability supports.
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b. Moderate Risk. The person has a potentia risk of
losing his’her current level of health or safety without the
requested developmental disability supports.

c. Low Risk. The person is at little or no risk of
losing his’her current level of health or safety without the
requested devel opmental disability supports.

3. Level of Unmet Needs. The person's needs shall be
identified and assessed to determine the level to which the
needs are being met.

4. Adaptive Service Level Determination. The
person's service needs will be determined utilizing a
standardized rating based on adaptive behavior levels.

5. Financial Resources Determination. Individua or
family income shall be considered to determine whether it is
adequate to meet unmet needs.

C. For individuals who appear to meet the criteria for an
emergency waiver opportunity, the RAU will forward the
Priority Ranked Score and all supporting documentation to
the DHH emergency review team coordinator at OCDD in
Baton Rouge to complete the programmatic determination
process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Office for Citizens
with Developmental Disabilities, LR 32:

Implementation of this Emergency Rule is subject to
approva by the United States Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Kathy
Kliebert, Office for Citizens with Developmental
Disabilities, P. O. Box 3117, Baton Rouge, LA 70821-3117.
She is responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Ruleis available
for review by interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05104083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital ServicesClnpatient Hospitals
Disproportionate Share Hospital Payment M ethodol ogies
(LAC 50:V.Chapter 3)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
a Rule to adopt the provisons governing the



disproportionate share payment methodologies for hospitals
in May of 1999 (Louisiana Register, Volume 25, Number 5).
The May 20, 1999 Rule was later amended to change the
criteria used to define rural hospitals and to clarify the policy
governing final payments and adjustments (Louisiana
Register, Volume 29, Number 1).

The Benefits Improvement and Protection Act of 2000
made provisions for public hospitas to receive
disproportionate share hospital adjustment payments up to
175 percent of their allowable uncompensated care cost. Act
1024 of the 2001 Regular Session directed the Department
of Hedth and Hospitals, as the federally designated
Medicaid state agency, to specify in the Medicaid State Plan
how uncompensated care is defined and calculated and to
determine what facilities qualify for uncompensated care
payments and the amount of the payments. In determining
payments, the department shall prioritize local access to
primary hedth care for the medicaly indigent and
uninsured, and shall not include unreimbursed costs
resulting from excess inpatient hospital capacity. For the
period July 1, 2003 through June 30, 2005, the state's
Medicaid uncompensated care payments shall be distributed
in proportion to the amount and type of uncompensated care
reported by al qualified facilities as reguired by Act 491 of
the 2001 Regular Session. Nothing shall be construed to
impede or preclude the Department of Health and Hospitals
from implementing the provisions in the Rural Hospital
Preservation Act. Further, Senate Concurrent Resolution 94
of the 2001 Regular Session and Senate Concurrent
Resolution 27 of the 2002 Regular Session of the Louisiana
Legidature requested the Department of Hedth and
Hospitals, the Louisiana State University Heath Sciences
Center-Health Services Division, and the Louisiana State
University Health Sciences Center—Shreveport to study and
recommend common acute hospital payment methodologies
for state and non-state hospitals participating in the
Medicaid Program and the Medicaid Disproportionate Share
Program. In accordance with the Benefits Improvement and
Protection Act of 2000 and the findings and
recommendations contained in the final reports of the study
committees, the department repealed and replaced all
provisions governing disproportionate share hospital
payments (Louisiana Register, Volume 29, Number 6). Acts
14, 526 and 1148 of the 2003 Regular Session of the
Louisiana Legislature directed the department to amend the
qualifying criteria and the payment methodology for
disproportionate share payments to small rura hospitals. In
compliance with Acts 14, 526 and 1148, the bureau amended
the June 20, 2003 Emergency Rule (Louisiana Register,
Volume 29, Number 9). The department subsequently
promulgated an Emergency Rule to repeal and replace al
rules governing disproportionate share hospital payment
methodol ogies (Louisiana Register, Volume 31, Number 6).

Act 182 of the 2005 Regular Session of the Louisiana
Legidature, enacted as the Hedthcare Affordability Act,
established the Louisiana Hedthcare Affordability Trust
Fund as a specia fund in the state treasury for the purposes
of preserving and enhancing the availability of inpatient and
outpatient hospital care for al patients, enhancing the
stability of Medicaid funding by capturing a reliable source
of funding for a portion of the state's obligation, and easing
"cost-shifting” to employers and private insurers by
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providing reimbursement for a portion of hospitals
uncompensated care and Medicaid underpayment. The
monies in the fund shall be generated by a provider fee
levied on al hospitals licensed by the state under R.S.
40:2100 et seq., except for those hospitals specifically
exempted by the provisions contained in Act 182. In
compliance with Act 182, the department amended the June
26, 2005 Emergency Rule governing the disproportionate
share payment methodologies for hospitals (Louisiana
Register, Volume 31, Number 7).

Act 323 of the 2005 Regular Session of the Louisiana
Legidature amended R.S. 40:1300.143(3)(a)(xii), relative to
the Rural Hospital Preservation Act, to provide an additional
definition of a rural hospital. An Emergency Rule was
promulgated to amend the definition of a small rural hospital
as contained in the June 26, 2005 Emergency Rule, in
compliance with Act 323 (Louisiana Register, Volume 31,
Number 9). The bureau now proposes to amend the June 26,
2005 Emergency Rule. This action is being taken to enhance
federal revenue.

Effective October 25, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the June 26, 2005 Emergency Rule to
incorporate the provisions of the July 1, 2005 and September
1, 2005 Emergency Rules governing disproportionate share
hospital payment methodologies.

Title 50
PUBLIC HEALTHCMEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 1. Inpatient Hospitals

Chapter 3. Disproportionate Share Hospital Payment
Methodologies
§301. General Provisions
A. The reimbursement methodology for inpatient

hospital services incorporates a provision for an additional
payment adjustment for hospitals serving a disproportionate
share of low income patients.

B. The following provisions govern the disproportionate
share hospital (DSH) payment methodologies for qualifying
hospitals.

1. Total cumulative disproportionate share payments
under any and al disproportionate share hospital payment
methodologies shall not exceed the federal disproportionate
share state allotment for Louisiana for each federal fiscal
year or the state appropriation for disproportionate share
payments for each state fiscal year. The department shall
make necessary downward adjustments to hospita's
disproportionate share payments to remain within the federal
disproportionate share dlotment and the state
disproportionate share appropriated amount.

2. Appropriate action including, but not limited to,
deductions from DSH, Medicaid payments and cost report
settlements shall be taken to recover any overpayments
resulting from the use of erroneous data, or if it is
determined upon audit that a hospital did not qualify.

3. DSH payments to a hospital determined under any
of the methodologies described in this Chapter 3 shall not
exceed the hospital's net uncompensated cost as defined in
§8305-313 or the disproportionate share limits as defined in
Section 1923(g)(1)(A) of the Socia Security Act for the state
fisca year to which the payment is applicable. Any

Louisiana Register Vol. 31, No. 10 October 20, 2005



Medicaid profit shall be used to offset the cost of treating the
uninsured in determining the hospital specific DHH limits.

4. Qudification is based on the hospita's latest filed
cost report and related uncompensated cost data as required
by the department. Qualification for small rural hospitals is
based on the latest filed cost report. Hospitals must file cost
reports in accordance with Medicare deadlines, including
extensions. Hospitals that fail to timely file Medicare cost
reports and related uncompensated cost data will be assumed
to be ineligible for disproportionate share payments. Only
hospitals that return timely disproportionate share
qualification documentation will be considered for
disproportionate share payments. After the final payment
during the state fiscal year has been issued, no adjustment
will be given on DSH payments with the exception of public
state-operated hospitals, even if subsequently submitted
documentation demonstrates an increase in uncompensated
care costs for the qualifying hospital. For hospitals with
distinct part psychiatric units, qualification is based on the
entire hospital's utilization.

5. Hospitals shall be notified by letter at least 60 days
in advance of calculation of DSH payment to submit
documentation required to establish DSH qualification. Only
hospitals that timely return DSH qudlification
documentation will be considered for DSH payments. The
required documents are:

a. obstetrical qualification criteria;

b. low income utilization revenue calculation;

c. Medicaid cost report; and

d. uncompensated cost calculation.

6. Hospitals and/or units which close or withdraw
from the Medicaid Program shall become ineligible for
further DSH pool payments for the remainder of the current
DSH pool payment cycle and thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedlth
Services Financing, LR 32:

§303. Disproportionate Share Hospital Qualifications

A. In order to qualify as a disproportionate share
hospital, a hospital must:

1. bhave a least two obstetricians who have staff
privileges and who have agreed to provide obstetric services
to individuals who are Medicaid €eligible. In the case of a
hospital located in a rural area (i.e., an area outside of a
metropolitan statistical ared), the term obstetrician includes
any physician who has staff privileges at the hospita to
perform nonemergency obstetric procedures; or

2. treat inpatients who are predominantly individuals
under 18 years of age; or

3. be a hospital which did not offer nonemergency
obstetric services to the general population as of December
22,1987; and

4. have a utilization rate in excess of one or more of
the following specified minimum utilization rates:

a. Medicaid utilization rate is a fraction (expressed
as a percentage). The numerator is the hospital's number of
Medicaid (Title XIX) inpatient days. The denominator is the
tota number of the hospital's inpatient days for a cost
reporting period. Inpatient days include newborn and
psychiatric days and exclude swing bed and skilled nursing
days. Hospitals shall be deemed disproportionate share
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providers if their Medicaid utilization rates are in excess of
the mean, plus one standard deviation of the Medicaid
utilization rates for al hospitals in the state receiving
payments; or

b. hospitals shall be deemed disproportionate share
providers if their low-income utilization rates are in excess
of 25 percent. Low-income utilization rate is the sum of:

i. the fraction (expressed as a percentage). The
numerator is the sum (for the period) of the total Medicaid
patient revenues plus the amount of the cash subsidies for
patient services received directly from state and local
governments. The denominator is the total amount of
revenues of the hospital for patient services (including the
amount of such cash subsidies) in the cost reporting period
from the financial statements; and

ii. the fraction (expressed as a percentage). The
numerator is the total amount of the hospital's charges for
inpatient services which are attributable to charity (free) care
in a period, less the portion of any cash subsidies as
described in 8303.A.4.b.i in the period which are reasonably
attributable to inpatient hospital services. The denominator is
the tota amount of the hospital's charges for inpatient
hospital services in the period. For public providers
furnishing inpatient services free of charge or at a nomina
charge, this percentage shal not be less than zero. This
numerator shall not include contractual alowances and
discounts (other than for indigent patients ineligible for
Medicaid), i.e., reductions in charges given to other third-
party payers, such as HMOs, Medicare, or Blue Cross; nor
charges attributable to Hill-Burton obligations. A hospital
providing "free care" must submit its criteria and procedures
for identifying patients who qualify for free care to the
Bureau of Hedth Services Financing for approval. The
policy for free care must be posted prominently and all
patients must be advised of the availability of free care and
the procedures for applying. Hospitals not in compliance
with free care criteria will be subject to recoupment of DSH
and Medicaid payments; or

5. effective November 3, 1997, be a small rurd
hospital as defined in §311.A.1.a-h; and
6. any hospital licensed by the state under R.S.
40:2100 et seq., but does not include:
a. any hospital owned by the state;
b. any hospital owned by the United States or any
agency or department thereof;
c. any hospita that generally seeks
reimbursement for its services;
d. rura hospitals as defined in R.S. 40:1300.143;

no

and
e. hospitals certified by Medicare as separately
licensed long term acute care, rehabilitation or psychiatric
hospitals; and
7. effective July 1, 1994, must also have a Medicaid
inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:

§305. High Uninsured Hospitals
A. Definitions
High Uninsured Utilization Rate HospitalCa hospital
that has an uninsured utilization rate in excess of the mean,



plus one standard deviation of the uninsured utilization rates
for al hospitals.

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services to uninsured
persons, supported by patient-specific data, net of any
payments received from such patients.

B. DSH payments to individua high uninsured hospitals
shall be calculated as follows.

1. Inpatient High Uninsured. Payments shall be equal
to 100 percent of the hospital's cost of furnishing inpatient
hospital services to uninsured persons, supported by patient-
specific data, net of any payments received from such
patients. DSH payments calculated under this payment
methodology shall be subject to the adjustment provision
below in Subsection E; and/or

2. Outpatient High Uninsured. Payments shall be
equal to 100 percent of the hospital’s cost of furnishing
outpatient hospital services to uninsured persons, supported
by patient-specific data, net of any payments received from
such patients. DSH payments calculated under this payment
methodology shall be subject to the adjustment provision in
Subsection E below.

C. It is mandatory that hospitals seek all third party
payments including Medicare, Medicaid, other third party
carriers and payments from patients. Hospitals must certify
that excluded from net uncompensated cost are any costs for
the care of persons eligible for Medicaid at the time of
registration. Hospitals must maintain a log documenting the
provision of uninsured care as directed by the department.
Hospitals must adjust uninsured charges to reflect retroactive
Medicaid €eligibility determination. Patient specific data is
required after July 1, 2003. Hospitals shall annually submit:

1. an annua attestation that patients whose care is
included in the hospitals net uncompensated cost are not
Medicaid eligible at the time of registration; and

2. supporting patient-specific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals compliance with the Medicaid ineligibility
requirement as required by the department, including:

a patient age;

b. family size;

c. number of dependent children; and
d. household income.

D. DSH payments to individual high uninsured hospitals
shall be equal to 100 percent of the hospita's net
uncompensated costs and subject to the adjustment provision
in §301.B.1-6.

E. Inthe event that it is necessary to reduce the amount
of disproportionate share payments to remain within the
federal disproportionate share allotment or the state DSH-
appropriated amount, the department shall calculate a pro
rata decrease for each high uninsured hospital based on the
ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for al qualifying high uninsured
hospitals during the state fiscal year; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate alotment or state DSH-appropriated
amount.

F. A hospital receiving DSH payments shall furnish
emergency and nonemergency services to uninsured persons
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with family incomes less than or equal to 100 percent of the
federal poverty level on an equal basisto insured patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:

§307. Other Uninsured Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services to uninsured
persons, supported by patient-specific data, net of any
payments received from such patients.

Other Uninsured Utilization Rate Hospital Ca qualifying
hospital that is not included in 88305, 311, 313 or 315.

B. DSH payments to an individual other uninsured
hospital shall be calculated as follows:

1. Private Other Uninsured. Hospitals shall be
compensated for at least 75 percent of their uncompensated
care as reported on the latest uncompensated care filing prior
to May 31 of the previous fiscal year. Any hospital which
has not filed previously or is not yet required by regulation
to make an uncompensated care filing, or which is without a
full year cost report, may file an estimate of its
uncompensated costs within 45 days of the end of the
quarter in which such care was provided. Any such hospital
otherwise eligible for uncompensated care cost
compensation shall be included in the payment to be made in
the quarter in which the estimate is filed, subject to final
adjustment as otherwise provided. Except as hereinafter
provided, the uncompensated care payment shall be paid in
equal quarterly installments due on the fifteenth day of the
third month in each calendar quarter. The amount of the
fourth quarter payments in any fiscal year for inpatient
services, outpatient services, inpatient psychiatric services
and disproportionate share hospital payments shall be
reduced or increased proportionately as necessary to achieve
the total annual cost to the state, including federal financial
participation, of implementing this amended reimbursement
methodology. Amounts due to individual hospitals shall be
adjusted as necessary to reflect any differences between
payments during the preceding 12 months to hospitals for
estimates of uncompensated care and the amount actualy
due during the period based on uncompensated care filings
by those hospitals.

2. Public Other Uninsured. Non-state public hospitals,
except small rural hospitals, shall certify to the department
of Hedth and Hospitals the state nonfederal share of
expenditures for al of their Medicaid claims and shall
provide a certification of incurred uncompensated care costs
that constitute public expenditures that are eligible for
financial participation under Title XIX of the Social Security
Act. Both certifications shall be submitted in a form
satisfactory to the department at the earliest possible date
after July 1, but no later than October 1 of each fiscal year
beginning July 1, 2005. The reimbursement methodology for
the hospitals participating in the certification, except small
rural hospitals, shall be 100 percent of their allowable costs.

C. It is mandatory that hospitals seek all third party
payments including Medicare, Medicaid, and other third
party carriers and payments from patients. Hospitals must
certify that excluded from net uncompensated cost are any
costs for the care of persons dligible for Medicaid at the time
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of registration. Hospitals must maintain a log documenting
the provison of uninsured care as directed by the
department. Hospitals must adjust uninsured charges to
reflect retroactive Medicaid eligibility determination. Patient
specific data is required after July 1, 2003. Hospitals shall
annually submit:

1. an attestation that patients whose careisincluded in
the hospitals net uncompensated cost are not Medicaid
eligible at the time of registration; and

2. supporting patient-specific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals compliance with the Medicaid indigibility
requirement as required by the department, including:

a. patient age;

b. family size;

c. number of dependent children; and
d. household income.

D. In the event it is necessary to reduce the amount of
disproportionate share payments to remain within the federal
disproportionate share alotment or the state DSH-
appropriated amount, the department shall calculate a pro
rata decrease for each other uninsured hospital based on the
ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for all qualifying other uninsured
hospitals during the state fiscal year; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate alotment or state DSH-appropriated
amount.

E. A hospita receiving DSH payments shall furnish
emergency and nonemergency services to uninsured persons
with family incomes less than or equal to 100 percent of the
federal poverty level on an equal basisto insured patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedlth
Services Financing, LR 32:

§309. All Other Qualifying Hospitals Not Included In
Any Other Group
A. Definition

All Other Qualifying Hospitals Not Included In Any
Other GroupCa hospital that meets the federa DSH
statutory utilization requirements in 8303.A.4.a-b.ii. and is
not included in any other qualifying group.

B. DSH payments to individual other qualifying
hospitals shall be based on actual paid Medicaid days for a
six-month period ending on the last day of the last month of
that period, but reported at least 30 days preceding the date
of payment. Annualization of days for the purposes of the
Medicaid days pool is not permitted. The amount will be
obtained by DHH from a report of paid Medicaid days by
service date.

C. Disproportionate share payments for individual
hospitals in this group shall be calculated based on the
product of the ratio determined by:

1. dividing each qualifying hospital’s actual paid
Medicaid inpatient days for a six-month period ending on
the last day of the month preceding the date of payment
(which will be obtained by the department from a report of
paid Medicaid days by service date) by the total Medicaid
inpatient days obtained from the same report of al qualified
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hospitals included in this group. Total Medicaid inpatient
days include Medicaid nursery days but do not include
skilled nursing facility or swing-bed days; then

2. multiplying by $248,267 which is the state
appropriation for disproportionate share payments allocated
for this pool of hospitals for SFY 2005-2006.

D. A pro rata decrease necessitated by conditions
specified in §301.B.1-6 for hospitals in this group will be
calculated based on the ratio determined by:

1. dividing the hospitals Medicad days by the
Medicaid days for al qualifying hospitalsin this group; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate share allotment or the state disproportionate
share appropriated amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:

§311.  Small Rural Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients. Any uncompensated costs of providing health care
services in a rura hedth clinic licensed as part of a small
rural hospital as defined below shal be considered
outpatient hospital services in the calculation of
uncompensated costs.

Small Rural Hospital Ca hospital (excluding along-term
care hospital, rehabilitation hospital, or freestanding
psychiatric hospital but including distinct part psychiatric
units) that meets the following criteria:

a.  had no more than 60 hospital beds as of July 1,
1994 and is located in a parish with a population of less than
50,000 or in a municipality with a population of less than
20,000; or

b. meets the qualifications of a sole community
hospital under 42 CFR §412.92(a); or

¢. had no more than 60 hospital beds as of July 1,
1999 and is located in a parish with a population of less than
17,000 as measured by the 1990 census; or

d. had no more than 60 hospital beds as of July 1,
1997 and is a publicly-owned and operated hospital that is
located in either a parish with a population of less than
50,000 or a municipality with a population of less than
20,000; or

e. had no more than 60 hospital beds as of June 30,
2000 and is located in a municipality with a population, as
measured by the 1990 census, of less than 20,000; or

f.  had no more than 60 beds as of July 1, 1997 and
is located in a parish with a population, as measured by the
1990 and 2000 census, of less than 50,000; or

0. wasahogspital facility licensed by the department
that had no more than 60 hospital beds as of July 1, 1994,
which hospital facility:

i.  has been in continuous operation since July 1,

1994;



ii. iscurrently operating under alicense issued by
the department; and
iii. is located in a parish with a population, as
measured by the 1990 census, of less than 50,000; or
h. has no more than 60 hospital beds or has notified
the department as of March 7, 2002 of its intent to reduce its
number of hospital beds to no more than 60, and islocated in
amunicipality with a population of less than 13,000 and in a
parish with a population of less than 32,000 as measured by
the 2000 census; or
i. has no more than 60 hospital beds or has notified
DHH as of December 31, 2003 of its intent to reduce its
number of hospital bedsto no more than 60 and is located:
i. a measured by the 2000 census, in a
municipality with a population of less than 7,000;
ii. as measured by the 2000 census, in a parish
with a population of less than 53,000; and
iii. within 10 miles of a United States military
base; or
j- has no more than 60 hospita beds as of
September 26, 2002 and is located:
i. a measured by the 2000 census, in a
municipality with a population of less than 10,000; and
ii. as measured by the 2000 census, in a parish
with a population of less than 33,000; or
k. has no more than 60 hospital beds as of January
1, 2003 and is located:
i. a measured by the 2000 census, in a
municipality with a population of less than 11,000; and
ii. as measured by the 2000 census, in a parish
with a population of less than 90,000; or
I.  has no more than 40 hospital beds as of January
1, 2005, and is located:
i. inamunicipality with a population of less than
3,100; and
ii. in a parish with a population of less than
15,800 as measured by the 2000 census.

B. Payment based on uncompensated cost for qualifying
small rural hospitals shall be in accordance with the
following four pools.

1. Public (Nonstate) Small Rural HospitalsCsmall
rural hospitals as defined in 8311.A.2 which are owned by a
local government.

2. Private Small Rural HospitalsCsmall rura
hospitals as defined in §311.A.2 that are privately owned.

3. Small Rural HospitalsCsmall rural hospitals as
defined in §311.A.2.i-k.

4., Small Rural HospitalsCsmall rural hospitals as
defined in 8311.A.2.1.

C. Payment to hospitals included in §311.B.1-3 is equal
to each qualifying rura hospital's pro rata share of
uncompensated cost for all hospitals meeting these criteria
for the latest filed cost report multiplied by the amount set
for each pool. Payments to hospitals included in §311.B.4
shall be the lesser of the hospital's actual uncompensated
care cost or $250,000. If the cost reporting period is not a
full period (12 months), actua uncompensated cost data
from the previous cost reporting period may be used on a pro
rata basis to equate afull year.
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D. Pro RataDecrease

1. A pro rata decrease necessitated by conditions
specified in §301.B.1-6 for rural hospitals described in this
8311 will be calculated using the ratio determined by:

a. dividing the qualifying rural hospita's
uncompensated costs by the uncompensated costs for all
rural hospitalsin §311; then

b. multiplying by the amount of disproportionate
share payments calculated in excess of the federal DSH
allotment or the state DSH appropriated amount.

2. No additional payments shall be made after the
final payment is disbursed by the department for the state
fiscal year. Recoupment shall be initiated upon completion
of an audit if it is determined that the actual uncompensated
care costs for the state fiscal year for which the payment is
applicableisless than the actual amount paid.

E. Qualifying hospitals must meet the definition for a
small rural hospital contained in §311.A.2. Qualifying
hospitals must maintain a log documenting the provision of
uninsured care as directed by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedlth
Services Financing, LR 32:

§313. Public State-Operated Hospitals

A. Definitions

Net Uncompensated CostCthe cost of furnishing
inpatient and outpatient hospital services, net of Medicare
costs, Medicaid payments (excluding disproportionate share
payments), costs associated with patients who have
insurance for services provided, private payer payments, and
all other inpatient and outpatient payments received from
patients.

Public Sate-Operated HospitalCa hospital that is
owned or operated by the State of L ouisiana.

B. DSH payments to individual public state-owned or
operated hospitals shall be up to 100 percent of the hospital's
net uncompensated costs. Final payment will be based on the
uncompensated cost data per the audited cost report for the
period(s) covering the state fiscal year.

C. Inthe event that it is necessary to reduce the amount
of disproportionate share payments to remain within the
federal disproportionate share allotment, the department
shall caculate a pro rata decrease for each public state-
owned or operated hospital based on the ratio determined by:

1. dividing that hospital's uncompensated cost by the
total uncompensated cost for al qualifying public state-
owned or operated hospitals during the state fiscal year; then

2. multiplying by the amount of disproportionate
share payments calculated in excess of the federal
disproportionate allotment.

D. It is mandatory that hospitals seek al third party
payments including Medicare, Medicaid and other third
party carriers and payments from patients. Hospitals must
certify that excluded from net uncompensated cost are any
costs for the care of persons dligible for Medicaid at the time
of registration. Acute hospitals must maintain a log
documenting the provision of uninsured care as directed by
the department. Hospitals must adjust uninsured charges to
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reflect retroactive Medicaid eigibility determination. Patient
specific data is required after July 1, 2003. Hospitals shall
annually submit:

1. an attestation that patients whose careisincluded in
the hospitals net uncompensated cost are not Medicaid
eligible at the time of registration; and

2. supporting patientCspecific demographic data that
does not identify individuals, but is sufficient for audit of the
hospitals compliance with the Medicaid indligibility
requirement as required by the department, including:

a. patient age;

b. family size;

¢. number of dependent children; and
d. household income.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Hedth
Services Financing, LR 32:

§315. Repealed

A. Implementation of the provisions of this rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title X1X of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:

Interested persons may submit written comments to Ben
A. Bearden at the following address: Bureau of Health
Services Financing, PO. Box 91030, Baton Rouge, LA
70821-9030. He is responsible for responding to all inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05104087

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services
Private Acute Care Hospitals
Psychiatric Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Socia Security Act and Act 182 of the 2005
Regular Sesson of the Louisiana Legidature. This
Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period alowed under the
Act or until adoption of the final Rule, whichever occurs
first.
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The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule which established the prospective reimbursement
methodology for inpatient psychiatric hospital services
provided in either a free-standing psychiatric hospital or
distinct part psychiatric unit of an acute care general hospital
(Louisiana Register, Volume 19, Number 6). The June 20,
1993 Rule was later amended to discontinue the practice of
automatically applying an inflation adjustment to the
reimbursement rates for inpatient psychiatric services in
those years when the rates are not rebased (Louisiana
Register, Volume 25, Number 5). The May 1999 Rule was
subsequently amended to increase the reimbursement rates
for inpatient psychiatric hospital services provided in private
and public non-state owned and operated free-standing
psychiatric hospitals and distinct part psychiatric units based
on the weighted average costs reported on the cost report
ending in SFY 2002 (Louisiana Register, Volume 30,
Number 11).

Act 182 of the 2005 Regular Session of the Louisiana
Legidature, enacted as the Hedthcare Affordability Act,
established the Louisiana Hedthcare Affordability Trust
Fund as a specia fund in the state treasury for the purposes
of preserving and enhancing the availability of inpatient and
outpatient hospital care for al patients, enhancing the
stability of Medicaid funding by capturing a reliable source
of funding for a portion of the state's obligation, and easing
"cost-shifting” to employers and private insurers by
providing reimbursement for a portion of hospitas
uncompensated care and Medicaid underpayment. The
monies in the fund shall be generated by a provider fee
levied on al hospitals licensed by the state under R.S.
40:2100 et seq., except for those hospitals specifically
exempted by the provisions contained in Act 182. In order to
comply with the directives of the Act, the bureau amended
by emergency rule the methodology for reimbursements paid
for inpatient psychiatric services provided in distinct part
psychiatric units (Louisiana Register, Volume 31, Number
7). This Emergency Rule is being promulgated to continue
provisions contained in the July 1, 2005 Emergency Rule.
This action is being taken to enhance federal revenues.

Emergency Rule

Effective for dates of service on or after October 30, 2005,
the Department of Headth and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
reimbursement methodology to increase the per diem rate
paid to distinct part psychiatric units in the current fiscal
year to at least $60 greater than the base year Medicaid
hospital rate for inpatient psychiatric services provided in
private acute care hospitals. The amount of the increase to
the per diem rate will be adjusted if the total reimbursement
rate increases exceed the $170,000,000 total additional
annual costs to the state set forth in Act 182 of the 2005
Regular Session of the Louisiana Legidature.

Implementation of the provisions of this Rule shall be
contingent upon the approva of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, PO.



Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0510#080

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services
Private Hospitals Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Socia Security Act and Act 182 of the 2005
Regular Session of the Louisiana Legidature. This
Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1994 which established the prospective
reimbursement methodology for inpatient services provided
in private (non-state) acute care general hospitals (Louisiana
Register, Volume 20, Number 6). The reimbursement
methodology was subsequently amended to establish a
weighted average per diem for each hospital peer group and
discontinue the practice of automatically applying an
inflation adjustment to the reimbursement rates in those
years when the rates are not rebased (Louisiana Register,
Volumes 22 and 25, Numbers 1 and 5). The May 20, 1999
Rule was later amended to reduce the reimbursement paid to
private (non-state) acute hospitals for inpatient services
(Louisiana Register, Volume 30, Number 6).

Act 182 of the 2005 Regular Session of the Louisiana
Legidature, enacted as the Hedthcare Affordability Act,
established the Louisiana Hedthcare Affordability Trust
Fund as a special fund in the state treasury for the purposes
of preserving and enhancing the availability of inpatient and
outpatient hospital care for al patients, enhancing the
stability of Medicaid funding by capturing a reliable source
of funding for a portion of the state's obligation, and easing
"cost-shifting" to employers and private insurers by
providing reimbursement for a portion of hospitals
uncompensated care and Medicaid underpayment. The
monies in the fund shall be generated by a provider fee
levied on al hospitals licensed by the state under R.S.
40:2100 et seq., except for those hospitals specifically
exempted by the provisions contained in Act 182. In order to
comply with the directives of the Act, the bureau amended
by Emergency Rule the methodology for reimbursements
paid for inpatient services rendered in private (nonstate)
acute hospitals (Louisiana Register, Volume 31, Number 7).
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This Emergency Rule is being promulgated to continue

provisions contained in the July 1, 2005 Emergency Rule.

This action is being taken to enhance federal revenues.
Emergency Rule

Effective for dates of service on or after October 30, 2005,
the Department of Headth and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
reimbursement methodology for inpatient hospital services
rendered in private (nonstate) acute hospitals to increase the
per diem rate paid in the current fiscal year to at least $160
greater than the base year Medicaid hospital rate for
inpatient services. The amount of the increase to the per
diem rate will be adjusted if the total reimbursement rate
increases exceed the $170,000,000 total additional annual
costs to the state set forth in Act 182 of the 2005 Regular
Session of the Louisiana Legislature.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, PO.
Box 91030, Baton Rouge, LA 70821-9030. He is responsible
for responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0510#081

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital ServicesCState
Hospitals Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seqg., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1983 which established a reimbursement
methodology for inpatient services provided in acute care
hospitals (Louisiana Register, Volume 9, Number 6).
Inpatient hospital services were reimbursed in accordance
with the Medicare reimbursement principles with a target
rate set based on the cost per discharge for each hospital,
except that the base year to be used in determining the target
rate was the fisca year ending on September 30, 1981
through September 29, 1982. In a Rule promulgated in
October of 1984, separate per diem limitations were
established for neonatal and pediatric intensive care and
burn units using the same base period as the target rate per
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discharge calculation (Louisiana Register, Volume 10,
Number 10). A Rule was later promulgated in October 1992,
which provided that inpatient hospital services to children
under one year of age shall be reimbursed as pass-through
costs and shall not be subject to per discharge or per diem
limits applied to other inpatient hospital services. The
reimbursement methodology was subsequently amended in a
Rule promulgated in June of 1994 which established a
prospective payment methodology for nonstate hospitals
(Louisiana Register, Volume 20, Number 6). These per
discharge and per diem limitations in state acute hospitals
were rebased by a Rule promulgated in December of 2003
(Louisiana Register, Volume 29, Number 12). The bureau
amended by Emergency Rule the reimbursement
methodology for inpatient services provided in state acute
hospitals (Louisiana Register, Volume 31, Number 7). This
Emergency Rule is being promulgated to continue the
provisions contained in the July 1, 2005 Emergency Rule.

This action is being taken to enhance federal revenues in
the Medicaid Program.

Emergency Rule

Effective October 30, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the reimbursement methodology for
inpatient hospital services rendered in state acute hospitalsto
discontinue the requirement that state hospitals utilize target
rate per discharge amounts and per diem limitations to
determine the reimbursable Medicaid inpatient costs on the
cost report. Inpatient hospital services provided by state
acute hospitals shall be reimbursed at allowable costs and
shall not be subject to per discharge or per diem limits.

Implementation of the provisions of this Rule shall be
contingent upon the approva of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, PO. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05104082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Minimum Standards for Home Health Agencies
Emergency Preparedness (LAC 48:1.9121)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Heath Services Financing hereby
amends LAC 48:1.9121 as authorized by R.S. 36:254 and
R.S. 40:2116.31-40. This Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seg., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occursfirst.
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The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule revising the regulations governing the licensure of
home heath agencies in February of 1995 (Louisiana
Register, Volume 21, Number 2). This Rule was
subsequently amended in November of 1996 to revise the
provisions contained in §89165-9169, 9173, 9177 and 9193
(Louisiana Register, Volume 22, Number 11) and in
December 2001 to amend provisions of the February 1995
and November 20, 1996 Rules (Louisiana Register, Volume
27, Number 12). The department now proposes to amend the
December 20, 2001 Rule to revise the provisions governing
emergency preparedness requirements for home heath
agencies. This action is being taken to prevent imminent
peril to the health and well-being of Louisiana citizens that
have been evacuated as a result of natural disasters or other
emergencies. It is anticipated that the implementation of this
Emergency Rule will be cost neutral for state fiscal year
2005-06.

Effective October 15, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions contained in the December
20, 2001 Rule governing emergency preparedness
requirements for home health agencies.

Title 48
PUBLIC HEALTHCGENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 91. Minimum Standards for Home Health
Agencies
§9121. Emergency Preparedness

A. The home hedth agency shall have an emergency
preparedness plan which conforms to the current Office of
Emergency Preparedness (OEP) model plan and is designed
to manage the consequences of natural disasters or other
emergencies that disrupt the home health agency's ability to
provide care and treatment or threaten the lives or safety of
its clients. The home health agency is responsible for
obtaining a copy of the current Home Health Emergency
Preparedness Model Plan from the Louisiana Office of
Emergency Preparedness.

B. At a minimum, the agency shall have a written plan
that describes:

1. the evacuation procedures for agency clients who
require community assistance as well as for those with
available caregivers to another location;

2. thedelivery of essential care and services to agency
clients whether they are in a shelter or other locations;

3. the provisons for the management of staff,
including distribution and assignment of responsibilities and
functions;

4. a plan for coordinating transportation services
required for evacuating agency clients to another location;
and

5. assurance that the agency will notify the client's
family or caregiver if the client is evacuated to another
location.

C. The home hedlth agency's plan shall be activated at
least annually, either in response to an emergency or in a
planned drill. The home health agency's performance during
the activation of the plan shall be evaluated and documented.
The plan shall be revised if the agency's performance during



an actual emergency or a planned drill indicates that it is
necessary.

D. Any updates or revisons to the plan shal be
submitted to the parish Office of Emergency Preparedness
for review. The parish Office of Emergency Preparedness
shall review the home health agency's plan by utilizing
community wide resources.

E. Asaresult of an evacuation order issued by the parish
Office of Emergency Preparedness (OEP), it may be
necessary for a home health agency to temporarily relocate
outside of its licensed geographic service area. In such a
case, the agency may request a waiver to operate outside of
its licensed location for a time period not to exceed six
months in order to provide needed services to its clients
and/or other evacuees of the affected areas. The agency must
provide documentation as required by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.31-40.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 18:57 (January 1992), amended LR 21:177
(February 1995), LR 27:2249 (December 2001), LR 32:

Interested persons may submit written comments to Ben
A. Bearden at the Bureau of Health Services Financing, PO.
Box 91030, Baton Rouge, LA 70821-9030. He isresponsible
for responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.
Secretary

0510#089

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Outpatient ServicesCPrivate Hospitals
Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act and Act 182 of the 2005
Regular Session of the Louisiana Legidlature. This
Emergency Rule is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period alowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in January of 1996 which established the
reimbursement methodology for outpatient hospital services
at an interim rate of 60 percent of billed charges and cost
settlement adjusted to 83 percent of alowable costs
documented in the cost report, except for laboratory services
subject to the Medicare fee schedule, outpatient
rehabilitation and outpatient surgeries (Louisiana Register,
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Volume 22, Number 1). The January 20, 1996 Rule was
subsequently amended to reduce the reimbursement paid for
outpatient services (Louisiana Register, Volume 26, Number
12). Rules were later promulgated to increase the
reimbursement paid for outpatient hospital rehabilitation
services rendered to Medicaid recipients who are age 3 and
older, outpatient clinic services, and outpatient |aboratory
services (Louisiana Register, Volume 29, Number 7).

Act 182 of the 2005 Regular Session of the Louisiana
Legidature, enacted as the Hedthcare Affordability Act,
established the Louisiana Hedthcare Affordability Trust
Fund as a specia fund in the state treasury for the purposes
of preserving and enhancing the availability of inpatient and
outpatient hospital care for al patients, enhancing the
stability of Medicaid funding by capturing a reliable source
of funding for a portion of the state's obligation, and easing
"cost-shifting" to employers and private insurers by
providing reimbursement for a portion of hospitas
uncompensated care and Medicaid underpayment. The
monies in the fund shall be generated by a provider fee
levied on al hospitals licensed by the state under R.S.
40:2100 et seq., except for those hospitals specifically
exempted by the provisions contained in Act 182. In order to
comply with the directives of the Act, the bureau amended
by Emergency Rule the methodology for reimbursements
paid for outpatient services rendered in private (nonstate)
acute hospitals (Louisiana Register, Volume 31, Number 7).
This Emergency Rule is being promulgated to continue the
provisions contained in the July 1, 2005 Emergency Rule.

This action is being taken to enhance federal revenues.

Emergency Rule

Effective for dates of service on or after October 30, 2005,
the Department of Headth and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends the
reimbursement methodology for outpatient hospital services
rendered in private (nonstate) acute hospitals to increase the
reimbursement paid in the current fiscal year by at least 13
percent greater than the base year Medicaid hospital rate. If
the hospital outpatient payment is based on costs reported on
the Medicaid cost report, the cost settlement in the current
fiscal year is at least 13 percent greater than the base year
Medicaid hospital cost settlement rate. The amount of the
increase to the per diem rate will be adjusted if the total
reimbursement rate increases exceed the $170,000,000 total
additional annual coststo the state set forth in Act 182 of the
2005 Regular Session of the Louisiana Legisature.

Implementation of the provisions of this Emergency Rule
shall be contingent upon the approval of the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, PO. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
05104084
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Erectile Dysfunction Drugs Coverage Termination

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Rule in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the act or until
adoption of the final Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing currently
provides coverage for prescription drugs for treatment of
erectile dysfunction under the Pharmacy Benefits
Management Program. The bureau promulgated a Rule that
limited the number of units of these drugs that are
reimbursable under the Medicaid Program to six units per
month (Louisiana Register, Volume 25, Number 5). The
bureau amended the May 20, 1999 Rule and reduced the
number of units of erectile dysfunction drugs that are
reimbursable to one per month (Louisiana Register, Volume
31, Number 3). The bureau by Emergency Rule repealed the
May 20, 1999 and March 20, 2005 Rules and terminated
coverage of erectile dysfunction drugs under the Medicaid
Program (Louisiana Register, Volume 31, Number 7). This
Emergency Rule is being promulgated to continue
provisions of the July 1, 2005 Emergency Rule.

This action is being taken in order to avoid federa
sanctions.

Emergency Rule

Effective October 30, 2005, the Department of Health and
Hosgpitals, Office of the Secretary, Bureau of Health Services
Financing discontinues coverage and reimbursement of
prescription drugs for the treatment of erectile dysfunction
under the Medicaid Program.

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, PO. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0510#086
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Parenteral Therapy

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgates
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the Administrative
Procedure Act, R.S. 49:953(B)(1) et seqg., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing promulgated
Rules to adopt the provisions governing the Parenteral
Nutrition Therapy (Louisiana Register, Volume 31, Number
1). In compliance with guidelines established by the U.S.
Department of Health and Human Services, Centers for
Medicare and Medicaid Services, the bureau by Emergency
Rule repealed the provisions governing Parenteral Therapy
in the Durable Medica Equipment Program and
repromulgated these provisions under the Pharmacy Benefits
Management Program (Louisiana Register, Volume 31,
Number 7). This Emergency Rule is being promulgated to
continue provisions contained in the July 1, 2005 Emergency
Rule.

Emergency Rule

Effective October 30, 2005, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing adopts the following Rules for Parenteral
Nutrition Therapy in the Pharmacy Benefits Management
Program.

Parenteral Nutrition Therapy

A. Parenteral nutrition (PN) therapy is the introduction
of nutrients by some means other than through the
gastrointestinal  tract, in  particular  intraveneous,
subcutaneous, intramuscular, or intramedullary injection.
Intravenous nutrition is also referred to as TPN (Total
Parenteral Nutrition) or Hyperalimentation Therapy.

Medical Necessity Criteria

A. Parenteral nutrition is covered for a recipient with
permanent, severe pathology of the alimentary tract which
does not allow absorption of sufficient nutrients to maintain
weight and strength commensurate with the recipient's
genera condition.

B. Parenteral nutrition is considered to be medicaly
necessary when any of the following conditions exists. The
conditions must be deemed to be severe enough that the
recipient would not be able to maintain his’her weight and
strength on only oral intake or tube enteral nutrition. The
recipient:



1. has undergone recent (within the past three months)
massive small bowel resection leaving less than or equal to 5
feet of small bowel beyond the ligament of Treitz; or

2. has a short bowel syndrome that is severe enough
that the recipient has net gastrointestinal fluid and electrolyte
malabsorption such that on an oral intake of 2.5-3 liters/day
the enteral |osses exceed 50 percent of the oral/enteral intake
and the urine output isless than 1 liter/day; or

3. requires bowel rest for at least three months and is
receiving intravenously 20-35 cal/kg/day for treatment of
symptomatic  pancreatitis  with/without pancreatic
pseudocyst, severe exacerbation of regiona enteritis, or a
proximal enterocutaneous fistula where tube feeding distal to
thefistulais not possible; or

4. has complete mechanical small bowel obstruction
where surgery is not an option; or

5. is significantly malnourished (10 percent weight
loss over three months or less and serum albumin less than
or equal to 3.4 gm/dl) and has very severe fat malabsorption
(fecal fat exceeds 50 percent of oral/entera intake on a diet
of at least 50 gm of fat/day as measured by a standard 72
hour fecal fat test); or

6. is significantly malnourished (10 percent weight
loss over three months or less and serum albumin less than
or equal to 3.4 gm/dl) and has a severe motility disturbance
of the small intestine and/or stomach which is unresponsive
to prokinetic medication. Prokinetic medication is defined as
the presence of daily symptoms of nausea and vomiting
while taking maximal doses and is demonstrated either:

a. scintigraphically (solid mea gastric emptying
study demonstrates that the isotope fails to reach the right
colon by six hours following ingestion); or

b. radiographically (barium or radiopaque pellets
fall to reach the right colon by six hours following
administration).

Note: These studies must be performed when the recipient

is not acutely ill and is not on any medication which would
decrease bowel motility.

C. Maintenance of weight and strength commensurate
with the recipient's overall heath status must require
intravenous nutrition and must not be possible utilizing al of
the following approaches:

1. modifying the nutrient composition of the enteral
diet (eg., lactose free, gluten free, low in long chan
triglycerides, substitution with medium chain triglycerides,
provision of protein as peptides or amino acids, etc.); and

2. utilizing pharmacologic means to treat the etiology
of the malabsorption (e.g., pancreatic enzymes or bile salts,
broad spectrum antibiotics for bacterial overgrowth,
prokinetic medication for reduced motility, etc.).

D. Recipients who do not meet the criteriain B.1-6 must
meet criteria in C.1-2 (modification of diet and
pharmacologic intervention) in addition to the following
criteria:

1. the recipient is malnourished (10 percent weight
loss over three months or less and serum albumin less than
or equal to 3.4 gnvdl); and

2. a disease and clinica condition has been
documented as being present and it has not responded to
altering the manner of delivery of appropriate nutrients (e.g.,
dow infusion of nutrients through a tube with the tip located
in the stomach or jejunum).
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E. The following are some examples of moderate
abnormalities which would require a failed trial of tube
enteral nutrition before PN would be covered:

1. moderate fat malabsorption - fecal fat exceeds 25
percent of oral/entera intake on a diet of at least 50 gm
fat/day as measured by a standard 72 hour fecal fat test;

2. diagnosis of malabsorption with objective
confirmation by methods other than 72 hour fecal fat test
(e.g., Sudan stain of stool, dxylose test, etc.);

3. gastroparesis which has been demonstrated:

a. radiographically or scintigraphically as described
in Subsection B above with the isotope or pellets failing to
reach the jejunum in three to six hours; or

b. by manometric motility studies with results
consistent with an abnormal gastric emptying, and which is
unresponsive to prokinetic medication;

4, a smal bowel motility disturbance which is
unresponsive to prokinetic medication, demonstrated with a
gastric to right colon transit time between three to six hours;

5. small bowel resection leaving greater than 5 feet of
small bowel beyond the ligament of Treitz;

6. short bowel syndrome which is not severe (as
defined in Paragraph B.2);

7. mild to moderate exacerbation of regional enteritis,
or an enterocutaneous fistula;

8. partiad mechanical small bowel obstruction where
surgery is not an option.

F.  Documentation must support that a concerted effort
has been made to place a tube. For gastroparesis, tube
placement must be post-pylorus, preferably in the jgjunum.
Use of a double lumen tube should be considered. Placement
of the tube in the jggunum must be objectively verified by
radiographic studies or luoroscopy. Placement via endoscopy
or open surgical procedure would aso verify location of the
tube.

G A tria with enteral nutrition must be documented,
with appropriate attention to dilution, rate, and alternative
formulas to address side effects of diarrhea.

H. PN can be covered in a recipient with the ability to
obtain partial nutrition from oral intake or a combination of
oral/enteral or oral/enteral/parenteral intake as long as the
following criteria are met:

1. a permanent condition of the alimentary tract is
present which has been deemed to require parenteral therapy
because of its severity;

2. a permanent condition of the alimentary tract is
present which is unresponsive to standard medical
management; and

3. the person is unable to maintain weight and

strength.
I. If the medical necessity criteria for parenteral
nutrition are met, medicaly necessary nutrients,

administration supplies and equipment are covered. PN
solutions containing little or no amino acids and/or
carbohydrates would be covered only in situations stated in
Paragraphs B.1, 2, or 4 above.
J.  Documentation Reguirements

1. Recipients covered under Paragraph B.4 must have
documentation of the persistence of their condition.
Recipients covered under Subsections B.5-D.2 must have
documentation that sufficient improvement of their
underlying condition has not occurred which would permit
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discontinuation of parenteral nutrition. Coverage for these
recipients would be continued if the treatment has been
effective as evidenced by an improvement of weight and/or
serum abumin. If there has been no improvement,
subsequent claims will be denied unless the physician
clearly documents the medical necessity for continued
parenteral nutrition and any changes to the therapeutic
regimen that are planned, e.g., an increase in the quantity of
parenteral nutrients provided.

2. A total caoric daily intake (parenteral, enteral and
oral) of 20-35 cal/kg/day is considered sufficient to achieve
or maintain appropriate body weight. The ordering physician
must document in the medical record the medical necessity
for a caloric intake outside this range in an individual
recipient.

3. Parentera nutrition would usually be noncovered
for recipients who do not meet criteria in Paragraphs H.1-3,
but will be considered on an individual case basis if detailed
documentation is submitted.

4. Recipients covered under criteria in Paragraphs B.1
or 2 must have documentation that adequate small bowel
adaptation had not occurred which would permit tube enteral
or oral feedings.

5. Recipients covered under Paragraph B.3 must have
documentation of worsening of their underlying condition
during attempts to resume oral feedings.

6. The ordering physician must document the medical
necessity for protein orders outside of the range of 0.8-1.5
gm/kg/day, dextrose concentration less than 10 percent, or
lipid use greater than 15 units of a 20 percent solution or 30
units of a 10 percent solution per month.

7. If the medical necessity for special parentera
formulas is not substantiated, authorization of payment will
be denied.

Exclusionary Criteria

A. Parenteral nutrition will be denied as non-covered in
situations involving temporary impairments. The recipient
must have:

1. acondition involving the small intestine and/or its
exocrine glands which significantly impairs the absorption
of nutrients; or

2. adisease of the stomach and/or intestine which isa
motility disorder and impairs the ability of nutrients to be
transported through the Gl system. There must be objective
evidence supporting the clinical diagnosis.

B. Parenteral nutrition is non-covered for the recipient
with a functioning gastrointestinal tract whose need for
parenteral nutrition is only due to:

1. aswallowing disorder;

2. atemporary defect in gastric emptying such as a
metabolic or electrolyte disorder;

3. apsychological disorder impairing food intake such
as depression;

4. a metabolic disorder inducing anorexia such as
cancer;

5. aphysica disorder impairing food intake such as
the dyspnea of severe pulmonary or cardiac disease;

6. aside effect of a medication; or

7. rend failureand/or diaysis.

Prior Authorization

A. Parenteral nutrition therapy may be approved by the

Prior Authorization Unit (PAU) at periodic intervals not to
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exceed six months. However, Medicaid will pay for no more
than one month's supply of nutrients at any one time. All
requests to the PAU shall include:

1. theprognosisaswell asthe diagnosis;

2. thedate the recipient was first infused;

3. whether the recipient has been trained to use
parenteral equipment;

4. astatement that the recipient is capable of operating
the parenteral equipment;

5. either the Medicaid certificate of medical necessity
form for TPN, or the Medicare certificate of medica
necessity form, Form DMERC 10.02A, completed and
signed by the treating physician;

6. documentation showing that the recipient has a
permanent impairment. Permanence does not require a
determination that there is no possibility that the recipient's
condition may improve sometime in the future. Medical
documentation must substantiate that the condition is
expected to last along and indefinite duration (at least three
months).

B. Additional documentation must be included with the
initial request for parenteral nutrition.

1. In the situations addressed in Paragraphs B.1-4
under Medical Necessity Criteria, the documentation must
include copies of the operative report and/or hospital
discharge summary and/or x-ray reports and/or a physician
letter which document the condition and the necessity for PN
therapy.

2. For the situations addressed in Paragraphs B.5 and
D.2 under Medical Necessity Criteria (when appropriate),
include the results of the fecal fat test and dates of the test.

3. For the situations addressed in Paragraphs B.6 and
D.2 under Medical Necessity Criteria, include a copy of the
report of the small bowel motility study and a list of
medications that the recipient was on at the time of the test.

4. For the situations addressed in Subsections B.5-D.2
under Medical Necessity Criteria, include the results of
serum albumin and the date of the test (within one week
prior to initiation of PN) and a copy of a nutritional
assessment by a physician, dietitian or other qualified
professional within one week prior to initiation of PN, to
include the following information:

a. current weight with date and weight one — three
months prior to initiation of PN;

b. estimated daily calorie intake during the prior
month and by what route (e.g., oral, tube);

c. statement of whether there were caloric losses
from vomiting or diarrhea and whether these estimated
losses are reflected in the calorie count;

d. description of any dietary modifications made or
supplements tried during the prior month (e.g., low fat, extra
medium chain triglycerides, etc.).

5. For situations described in Paragraph D.2 under
Medical Necessity Criteria, include:

a. astatement from the physician;

b. copiesof objective studies; and

c. excerpts of the medica record giving the
following information:

i. gpecific etiology for the gastroparesis, small
bowel dysmotility, or malabsorption;

ii. adetaled description of thetrial of tube enteral
nutrition including the beginning and ending dates of the



trial, duration of time that the tube was in place, the type and
size of tube, the location of tip of the tube, the name of the
enteral nutrient, the quantity, concentration, and rate of
administration, and the results;

iii. acopy of the x-ray report or procedure report
documenting placement of the tube in the jejunum;

iv. prokinetic medications used, dosage, and dates
of use;

v. nondietary treatment given during prior month
directed at etiology of malabsorption (e.g., antibiotic for
bacterial overgrowth); and

vi. any medications used that might impair Gl
tolerance to entera feedings (e.g., anticholinergics, opiates,
tricyclics, phenothiazines, etc.) or that might interfere with
test results (e.g., minera oil, etc.) and a statement explaining
the need for these medications.

6. Any other information which supports the medical
necessity for parenteral nutrition may also be included.
Intradialytic Parenteral Nutrition

A. Intradialytic Parenteral Nutrition Therapy (IDPN) is
parenteral nutrition therapy provided to a recipient with end
stage renal disease (ESRD) while the recipient is being
dialyzed.

B. In order to cover IDPN, documentation must be clear
and precise to verify that the recipient suffers from a
permanently impaired gastrointestinal tract and that there is
insufficient absorption of nutrients to maintain adequate
strength and weight. The supporting documentation must
substantiate that the recipient cannot be maintained on oral
or enteral feedings and that due to severe pathology of the
alimentary tract, the recipient must be intravenously infused
with nutrients.

C. Infusions must be vital to the nutritional stability of
the recipient and not supplemental to a deficient diet or
deficiencies caused by dialysis. Physical signs, symptoms
and test results indicating severe pathology of the alimentary
tract must be clearly evident in any documentation
submitted. Recipients receiving IDPN must also meet the
criteriafor parenteral nutrition.

D. If the medica necessity criteria for parentera
nutrition are met, one supply kit and one administration kit
will be covered for each day that parenteral nutrition is
administered, if such kits are medically necessary and used.
Additional Documentation

A. For the initial request and for revised requests or
reconsiderations involving a change in the order, there must
be additional documentation to support the medical necessity
of the following orders, if applicable:

1. theneed for specia nutrients;

2. the need for dextrose concentration less than 10
percent;

3. the need for lipids more than 15 units of a 20
percent solution or 30 units of a 10 percent solution per
month.

B. After thefirst six months, the PA request must include
a physician's statement describing the continued need for
parenteral nutrition. For situations described in Subsections
B.5-D.2 under Medical Necessity Criteria, the PA request
must include the results of the most recent serum albumin
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(within two weeks of the request date) and the recipient's
most recent weight with the date of each. If the results
indicate malnutrition, there should be a physician's statement
describing the continued need for parenteral nutrition and
any changes to the therapeutic regimen that are planned.
Equipment and Supplies

A. An infuson pump is used to deliver nutritional
requirements intravenously. Infusion pumps are covered for
the delivery of parenteral nutrition for those recipients who
cannot absorb nutrients by the gastrointestinal tract. Only
one pump (ambulatory or stationary) will be covered at any
one time. Additional pumps will be denied as not medically
necessary.

1. An externa ambulatory infusion pump is a small
portable electrical device that is used to deliver parenteral
nutrition. It is designed to be carried or worn by the
recipient.

2. A dtationary infusion pump is an electrical device,
which serves the same purpose as an ambulatory pump, but
islarger and typically mounted on a pole.

B. An IV pole is a device to suspend fluid to be
administered by gravity or pump. An 1V pole will be covered
when a recipient is receiving parenteral fluids and the
recipient is not using an ambulatory infusion pump.

C. Infusion pumps, ambulatory and dstationary, are
indicated for the administration of parenteral medication in
the home when parenteral administration of the medication
in the home is reasonable and medically necessary, and an
infusion pump is necessary to safely administer the
medication.

D. An external ambulatory infusion pump is a small
portable electrical device that is used to deliver parenteral
medication. It is designed to be carried or worn by the
recipient.

Reimbursement Methodology

A. The reimbursement rate for parenteral nutrition
formulais 80 percent of the Medicare Fee Schedule amount
or billed charges, whichever is the lesser amount.

B. The reimbursement rate for parenteral equipment and
suppliesis 70 percent of the Medicare Fee Schedule amount
or billed charges, whichever is the lesser amount. If an item
is not available at 70 percent of the Medicare Fee Schedule
amount, the flat fee that will be utilized is the lowest cost at
which the item has been determined to be widely available
by analyzing usual and customary fees charged in the
community.

Interested persons may submit written comments to Ben
A. Bearden at the following address: Bureau of Health
Services Financing, PO. Box 91030, Baton Rouge, LA
70821-9030. Heis responsible for responding to all inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

Frederick P. Cerise, M.D., M.P.H.

Secretary
0510#085

Louisiana Register Vol. 31, No. 10 October 20, 2005



DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Rule 15CSuspension of Certain Statutes and Regulations
Regarding Cancellations, Non-Renewals, Reinstatements,
Premium Payments, Claim Filings and Related Provisions
Regarding Any and All Insurance Matters Affecting
Insureds in Louisiana Caused by Hurricane Katrina
(LAC 37:XI.Chapter 27)

Emergency Rule 15 is issued pursuant to the plenary
authority of the Commissioner of Insurance for the State of
Louisiana, including, but not limited to, the following:
Proclamation No. 48 KBB 2005 issued on August 26, 2005
by Governor Kathleen Babineaux Blanco declaring a State
of Emergency; Executive Order No. KBB 2005 - 40 issued
September 19, 2005 by Governor Kathleen Babineaux
Blanco transferring authority over any and all insurance
meatters to Commissioner of Insurance J. Robert Wooley
(commissioner); R.S. 29:724; R.S. 29:766; R.S. 22:2; R.S.
22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq.

On August 26, 2005, Governor Kathleen Babineaux
Blanco declared the existence of a State of Emergency
within the state of Louisiana caused by Hurricane Katrina.
This State of Emergency extends from Friday, August 26,
2005 through Sunday, September 25, 2005.

Thousands of Louisiana citizens have suffered damages
due to Hurricane Katrina. In some places, it could be months
before electricity is restored. The homes of many Louisiana
citizens were destroyed precluding habitation and the
delivery of mail. This disruption has affected the ability of
these citizens to pay their insurance premiums, access their
insurance policies, and communicate with insurance agents
and their respective insurance companies for insurance
related matters. Hurricane Katrina has created a mass
disruption to the normalcy previously enjoyed by
Louisianians and produced an immediate threat to the public
health, safety, and welfare of Louisiana citizens.

The commissioner will be hindered in the proper
performance of the duties and responsibilities regarding this
State of Emergency without the authority to suspend certain
statutes in the Louisiana Insurance Code and the rules and
regulations that implement the Louisiana Insurance Code
including, but not limited to, cancellation, nonrenewal,
reinstatement, premium payment and claim filings with
regard to any and all types of insurance subject to the
Louisiana Insurance Code.

In light of this, Emergency Rule 15 is issued and shall
apply to al insurers, HMOs, health and accident insurers,
property and casualty insurers, surplus lines insurers and any
and all other entities doing business in Louisiana and/or
regulated by the commissioner, including any entity
enumerated in Emergency Rule 17, regarding any and all
types of insurance, including, but not limited to, flood
insurance, homeowners insurance, life insurance, health and
accident insurance, limited benefit insurance, vehicle
insurance, liability insurance, workers compensation
insurance, burglary and forgery insurance, glass insurance,
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fidelity and surety insurance, title insurance, fire and
extended coverage insurance, steam boiler and sprinkler
leakage insurance, crop and livestock insurance, marine and
transportation insurance, credit life, medical supplement
insurance, credit property and casualty insurance, annuity
insurance, HMOs, professional and medical malpractice
liability insurance, property and casuaty insurance, all
surplus lines insurance, self insurance funds, reciprocal
insurance and any and all other insurance related entities
licensed by the Commissioner or doing business in
Louisiana.

Emergency Rule 15 is applicable to insureds, as defined in
§2701, from the following seven primary parishes: Jefferson,
Orleans, Plaguemines, St Bernard, St Tammany,
Tangipahoa, and Washington. Emergency Rule 15 is also
applicable to insureds, as defined in 82701, from the
following seven secondary parishes: Lafourche, Livingston,
S. Charles, . James, St. John the Baptist, St. Mary and
Terrebonne. The zip codes applicable to these seven primary
parishes include, but may not be limited to, the list identified
as "Hurricane Katrina Seven Primary Parish Zip Code List"
found on the official Louisiana Department of Insurance
Web site at www.ldi.state.la.us. The zip codes applicable to
the seven secondary parishes include, but may not be limited
to, the list identified as "Hurricane Katrina Seven Secondary
Parish Zip Code List" found on the official Louisiana
Department of Insurance Web site at www.ldi.state.la.us.
Insureds shall include, but not be limited to, any and all
policyholders, members, subscribers and certificate holders.

In the ordinary course of business, insurers, HMOs, health
and accident insurers, property and casualty insurers, surplus
lines insurers and any and all other entities doing businessin
Louisiana and/or regulated by the commissioner and other
entities send notices to insureds, many of which are required
by statute, giving the insured certain limited periods of time
within which to pay premiums or otherwise respond.
Hurricane Katrina and its aftermath have produced a
disruption in the notification process because of the inability
of insureds to receive mail due to mandatory evacuations
and/or the destruction of their homes. Thus, many of
Hurricane Katrinas victims are currently unable to timely
act or respond to such notices or to pay insurance premiums
and need additional time within which to act or respond.
Some insurers, HMOs, health and accident insurers, property
and casualty insurers, surplus lines insurers and any and all
other entities doing business in Louisiana and/or regulated
by the Commissioner and other entities may attempt to
cancel, nonrenew or not reinstate such insurance policies.
Additionally, some insureds with policies in force as of
12:01 am. on August 26, 2005, who wish to make timely
payment, are also prevented from making such payment
because of the aforementioned circumstances. This could
result in an insured being without coverage and/or
potentially uninsured. Emergency Rule 15 provides
emergency relief to the insureds of Louisiana affected by
Hurricane Katrina and its aftermath so that they will be
insured and their coverage will continue under those policies
that were in effect as of 12:01 am. on August 26, 2005.



Title 37

INSURANCE

Part XI. Rules
Emergency Rule 15CSuspension of
Certain Statutes and Regulations
Regarding Cancellations, Non-Renewals,
Reinstatements, Premium Payments,
Claim Filings and Related Provisions
Regarding Any and All Insurance Matters
Affecting Insureds in Louisiana Caused
by Hurricane Katrina
§2701. Benefits, Entitlements, and Protections

A. The benefits, entitlements and protections of
Emergency Rule 15 shall be applicable to insureds who, as
of 12:01 am. on August 26, 2005 had a policy or contract
for any of the types of insurance enumerated in §2703.A,
and meet one of the following criteria

1. Any person who, as of August 26, 2005, resided in
one of the following seven primary parishes: Jefferson,
Orleans, Plaguemines, St Bernard, St Tammany,
Tangipahoa and Washington. The zip code for these seven
primary parishes is on the list identified as "Hurricane
Katrina Seven Primary Parish Zip Code List" found on the
official Louisiana Department of Insurance Web site at
www.ldi.state.la.us.

2. Any person whose primary place of employment
was in, or whose permanent employer had assigned said
person to a business located in, one of the seven primary
parishes enumerated in §2701.A shal be €eligible to be
defined as an insured if said person verifies such
employment status by written documentation to his insurer.
No insurer shall unreasonably withhold eligibility to an
insured upon receipt of such written documentation.

3. Any person who, as of August 26, 2005, resided in
one of the following seven secondary parishes. Lafourche,
Livingston, St. Charles, St. James, St. John the Baptist, St.
Mary and Terrebonne. However any such person shall only
be eligible to be defined as an insured if said person obtains
written documentation from either the chief executive officer
of the applicable parish of the person or the United States
Postal Service that said person incurred an interruption of
mail service after August 26, 2005. The zip code for these
seven secondary parishes is on the list identified as
"Hurricane Katrina Seven Secondary Parish Zip Code List"
found on the official Louisiana Department of Insurance
internet Web site at www.ldi.state.la.us.

4. Nothing in Emergency Rule 15 shall preclude an
insurer from voluntarily applying the provisions of
Emergency Rule 15 relating to cancellation, nonrenewal and
nonreinstatement to any other person who isan insured and
who resides in any parish other than the parishes set forth in
§2701A.1 or 3.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2703. Application

A. Emergency Rule 15 shall apply to any and all types of
insurance, including, but not limited to, flood insurance,
homeowners insurance, life insurance, health and accident
insurance, limited benefit insurance, vehicle insurance,
liability insurance, workers compensation insurance,
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burglary and forgery insurance, glass insurance, fidelity and
surety insurance, title insurance, fire and extended coverage
insurance, steam boiler and sprinkler leakage insurance, crop
and livestock insurance, marine and transportation
insurance, credit life, medical supplement insurance, credit
property and casualty insurance, annuity insurance, HMOs,
professional and medica malpractice liability insurance,
property and casualty insurance, all surplus lines insurance,
self insurance funds, disability insurance, reciprocal
insurance and any and all other insurance related entities
licensed by the commissioner or doing business in
Louisiana.

B. Any statutory or regulatory provision, or any policy
provision contained in any and al policies of insurance set
forth in Subsection A above, shall be suspended to the extent
that said statutory or regulatory provision, or policy
provision, imposed upon an insured a time limit to perform
any act or transmit information or funds with respect to any
insurance enumerated in Subsection A above, which act or
transmittal was to have been performed on or after 12:01
am. on August 26, 2005. The time limit for any such
performance, act or transmittal shall be suspended during the
term of the present State of Emergency, and any subsegquent
State of Emergency declared thereafter, with regard to
Hurricane Katrina or its aftermath.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2705. Cancellation , Nonrenewal, and
Nonreinstatement

A. Emergency Rule 15 hereby suspends any notice of
cancellation, notice of nonrenewal, nonreinstatement or any
other notice related to any of the types of insurance
enumerated in §2703.A that was in force and effect at 12:01
am. on August 26, 2005, and any such action shall be null
and void and have no force or effect. Furthermore, any such
notice shall be reissued de novo to the insured in accordance
with existing statutory requirements after the expiration of
the present State of Emergency, or any subsequent State of
Emergency, related to Hurricane Katrina or its aftermath has
been lifted by Governor Kathleen Babineaux Blanco.

B. Any and al provisions in the Louisiana Insurance
Code relative to providing for a premium finance company
to act on behalf of and/or as agent for an insurance company
are hereby suspended. In furtherance thereof, the right,
entitlement, legal provision or any other form of lega
authority, including any policy provision, of any and all
insurers to send a notice of cancellation is suspended
effective 12:01 am. on August 26, 2005 and shall remain
suspended during the State of Emergency related to
Hurricane Katrina and its aftermath. Emergency Rule 15
hereby suspends the right of any insurer to utilize the
services of a premium finance company to issue any such
notice to any insured.

C. No policy shall be cancelled or nonrenewed solely
because of a claim resulting from Hurricane Katrina or its
aftermath.

D. Except as provided for in §2703.B, the cancellation of
any and al types of insurance enumerated in §2705.A,
including, but not limited to, flood insurance, homeowners
insurance, life insurance, health and accident insurance,
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limited benefit insurance, vehicle insurance, liability
insurance, workers compensation insurance, burglary and
forgery insurance, glass insurance, fidelity and surety
insurance, title insurance, fire and extended coverage
insurance, steam boiler and sprinkler leakage insurance, crop
and livestock insurance, marine andtransportation insurance,
credit life, medical supplement insurance, credit property
and casudty insurance, annuity insurance, HMOs,
professional and medica malpractice liability insurance,
property and casualty insurance, al surplus lines insurance,
self insurance funds, disability insurance, reciprocal
insurance and any and all other insurance related entities
licensed by the commissioner or doing business in
Louisiana, is hereby suspended and shall not be alowed
until the State of Emergency declared by Governor Kathleen
Babineaux Blanco with regard to Hurricane Katrina or its
aftermath has been lifted.

E. Except as provided for in §2705.B the nonrenewa or
nonreinstatement of any and al types of insurance
enumerated in 82705 herein and in §3101.B, including any
and all other insurance licensed by the commissioner, or
doing business in Louisiana, that was in effect at 12:01 am.
on August 26, 2005 is hereby suspended and shall be
deferred until January 1, 2006.

F.  Any rate increase that may be applicable to any and
all types of insurance enumerated in 82703 herein and in
83101.B, including any and all other insurance licensed by
the commissioner, or doing business in Louisiana, that was
in effect at 12:01 am. on August 26, 2005 shall be deferred
until January 1, 2006, and said insurance shall continue in
full force and effect until January 1, 2006 at the previously
established premium.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2707. Copy of Policy

A. If an insured requests from his insurer a copy of the
policy the insurer shall provide a copy of the requested
policy to the insured without any charge or fee.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2709. New Polices

A. The provisions of Emergency Rule 15 shall not apply
to any new policies of insurance for the types of insurance
enumerated in Emergency Rule 15 if said insurance policy
was issued on or after 12:01 am. August 26, 2005.

AUTHORITY NOTE: Promulgated in accordance
Executive Order KBB 05-48.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2711. New Rate or Premium

A. Emergency Rule 15 shall not affect the right of any
insurer to implement a new rate or premium for any policy
of insurance enumerated in §2703.B if the new rate or
premium had been approved for implementation by the
commissioner on or before July 31, 2005, or if the insurer
had mailed to the insurer the notice of the new rate or
premium on or before July 31, 2005.

with
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AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2713. Premium Offset

A. All insurers regulated by Emergency Rule 15,
including, but not limited to, property and casualty insurers,
surplus lines insurers and any and all other entities doing
business in Louisiana and/or regulated by the commissioner
and other similar or related entities receiving a claim from
an insured owing a premium may offset the premium that is
owed by the insured from any claim payment made to the
insured under the policy. 82715 is not applicable to health
insurance issuers, HMOs, PPOs, MCOs, TPAs or any other
health insurance entities doing business in Louisiana and/or
regulated by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2715. Written Request for Cancellation

A. A cancellation shall not occur prior to the expiration
of the State of Emergency or any subsequent State of
Emergency related to Hurricane Katrina and its aftermath,
unless upon the documented written request or written
concurrence of the insured.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2717. Obligation to Pay Premium

A. Unless otherwise cancelled pursuant to the provisions
of 82715 herein, nothing in Emergency Rule 15 shall be
construed to exempt or excuse an insured from the
obligation to pay the premiums otherwise due for actua
insurance coverage provided.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2719. Fraud or Material Misrepresentation

A. Emergency Rule 15 shall not prevent an insurer from
canceling or terminating a policy of insurance for fraud or
material misrepresentation on the part of the insured.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2721. Insured's Obligation

A. Emergency Rule 15 shal not relieve an insured who
has a claim caused by Hurricane Katrina or its aftermath
from compliance with the insured's obligation to provide
information and cooperate in the claim adjustment process
relative to the claim.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:



§2723. Interest, Penalty, Fee, or Other Charge

A. Theright of an insurer to impose or levy any interest,
penalty, fee or other charge is hereby suspended until the
present State of Emergency, or any subsequent State of
Emergency, related to Hurricane Katrina or its aftermath has
been lifted by Governor Kathleen Babineaux Blanco.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2725. Exemption from Compliance

A. Notwithstanding any other provision contained
herein, the commissioner may exempt any insurer from
compliance with Emergency Rule 15 upon the written
request by the insurer if the commissioner determines that
compliance with Emergency Rule 15 may be reasonably
expected to result in said insurer being subject to undue
hardship, impairment, or insolvency.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2727. Purpose

A. The provisions of Emergency Rule 15 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2729. Penalty for Violation

A. The commissioner retains the sole authority to
enforce violations of Emergency Rule 15. Accordingly, any
insurer enumerated in Emergency Rule 15 or other entity
doing business in Louisiana and/or regulated by the
commissioner who violates any provision of Emergency
Rule 15 shall be subject to prosecution by the commissioner
under any applicable provisions of the Louisiana Insurance
Code, including the provisions of the R.S. 22:250.41, et seq.,
22:1211, et seq., and specifically including, but not limited
to, R.S. 22:1214(7), (12) and (14). Additionally, the penalty
provisions set forth in R.S. 22:1217 shall be applicable.
These provisions include penalties of $1,000 for each
separate act, or $25,000 for each separate act if the violator
knew or reasonably should have known he was in violation
of Emergency Rule 15, as well as a cease and desist order
and the imposition of other penalties and suspension or
revocation of the license. Additionally, R.S. 22:1220, which,
among other things, imposes the obligation of good faith and
fair dealing shall aso be subject to the sole enforcement
authority of the commissioner. This law sets forth penalties
and exemplary damages which shall be enforceable by the
commissioner for any violation of Emergency Rule 15.
Finally, the commissioner reserves the sole right to make the
determination regarding whether any violator shall be
subject to any and al other applicable civil and criminal
sanctions for violations of Emergency Rule 15.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2731. Rule Amendment

A. The commissioner reserves the right to amend,
modify, ater or rescind all or any portions of Emergency
Rule 15.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2732. Severability Clause

A. If any section or provision of Emergency Rule that is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 15, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2733. Effective Date

A. Emergency Rule 15 shall become effective at 12:01
am. on August 26, 2005 and shall continue in full force and
effect for the duration of the present State of Emergency
proclaimed by Governor Kathleen Babineaux Blanco, or any
subsequent State of Emergency proclamation made
thereafter.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

J. Robert Wooley

Commissioner
0510#009

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Rule 16CRegistration of Public Insurance Adjusters
Actively Engaged in the Settlement of Claims and Damages
Resulting from Hurricane Katrina (LAC 37:X1.Chapter 29)

Emergency Rule 16 is issued pursuant to the plenary
authority of the Commissioner of Insurance for the state of
Louisiana, including, but not limited to, the following:
Proclamation No. 48 KBB 2005 issued on August 26, 2005
by Governor Kathleen Babineaux Blanco declaring a State
of Emergency; Executive Order No. KBB 2005 - 40 issued
September 19, 2005 by Governor Kathleen Babineaux
Blanco transferring authority over any and all insurance
matters to Commissioner of Insurance J. Robert Wooley
(commissioner); R.S. 29:724; R.S. 29.766; R.S. 22:2; R.S.
22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq.

On August 26, 2005, Governor Kathleen Babineaux
Blanco declared a State of Emergency within the state of
Louisiana in response to the expected landfall of Hurricane
Katrina. As a result of the hurricane's landfall, Hurricane
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Katrina caused extensive power outages and massive
flooding that destroyed many homes and impacted the
livelihood of the citizens of Louisiana.

Because of the catastrophic and devastating effects of the
hurricane, the Louisiana Department of Insurance (LDOI) is
issuing Emergency Rule 16 in regards to the settlement and
business practices of insurance adjusters in the state of
Louisiana. In an effort to protect the public interest and
welfare of citizens of this state, all public adjusters operating
in this state are to register with the LDOI.

Any and al persons having questions or the need for any
additional information should contact the Louisiana
Department of Insurance at (225) 342-5900 or (800)
259-5300.

Title 37
INSURANCE
Part XI. Rules

Chapter 29. Registration of Public Insurance
Adjusters Actively Engaged in the
Settlement of Claims and Damages
Resulting from Hurricane Katrina
§2901. Application

A. Emergency Rule 16 is applicable to al public
adjusters, asdefined in R.S. 22:1476(A).

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2903. Electronic Registration

A. All public adjusters shall register with the LDOI
pursuant to an electronic registration form that has been
developed and is available by using the direct link set forth
herein below. The form is aso on the LDOI's Web site and
may be printed, if necessary. Persons may fax a completed
form to the LDOI at (225) 219-9322 or they may walk in
and complete the form here at the LDOI. No notice will be
sent out advising that the registration has been received, as
that information can be accessed using the company search
option on the LDOI's Web site at www.ldi.state.la.us.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2905. Claim Adjustor

A. In the settlement of claims for losses and damages,
public adjusters shall comply with the following
prohibitions.

1. Any contracts or arangements made between
insured persons and public adjusters are against public
policy and are null and void if the adjuster's fee is contingent
upon or calculated as a percentage of the amount of any
claims paid to or paid on behalf of the insured persons, in
compliance with the requirements of R.S. 22:1476.B.

2. Insurance companies shal not pay affiliated
adjusters any fee or compensation in excess of a regular
fixed salary or stipend. An insurer cannot contract to pay an
adjuster a percentage of costs saved to the insurer through
efforts of the adjuster, as per the requirements of R.S.
22:1453 A.
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B. All insurance companies shall provideto the LDOI, in
writing, the names and social security numbers of those
adjusters who will be actively engaged in the settlement of
losses and damages resulting from this catastrophe.

C. In compliance with the requirements of R.S. 22:1220,
all public adjusters, as well as al insurance companies, owe
aduty of good faith and fair dealing to insured personsin the
state of Louisiana. Therefore, failure to comply with
Emergency Rule 16 will be considered a violation of the
Louisiana Insurance Code and administrative action will be
taken by the LDOI and/or any appropriate law enforcement
agency.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2907. General Provisions

A. Every insurer shall distribute copies of Emergency
Rule 16 to every person or entity directly responsible for the
handling and settlement of claimsin conjunction herewith.

B. The provisions of Emergency Rule 16 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2909. Rule Amendment

A. The commissioner reserves the right to amend,
modify, alter or rescind all or any portions of Emergency
Rule 16.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2911. Severablility Clause

A. If any section or provision of Emergency Rule 16 that
is held invalid, such invalidity or determination shall not
affect other sections or provisions, or the application of
Emergency Rule 16, to any persons or circumstances that
can be given effect without the invalid sections or provisions
and the application to any person or circumstance shall be
severable.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§2913. Effective Date

A. Emergency Rule 16 shall become effective at 12:01
am. on August 26, 2005 and shall continue in full force and
effect for the duration of the present State of Emergency
proclaimed by Governor Kathleen Babineaux Blanco, or any
subsequent State of Emergency proclamation made
thereafter by the Governor with regard to Hurricane Katrina
or its aftermath.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

J. Robert Wooley

Commissioner
0510#010

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Rule 17CSuspension of Certain Statutes and Regulations
Regarding Health Insurance and Related Provisions
Regarding Any and All Health Insurance Matters Affecting
Insureds in Louisiana Caused by Hurricane Katrina
(LAC 37:X1.Chapter 31)

Emergency Rule 17 is issued pursuant to the plenary
authority of the Commissioner of Insurance for the state of
Louisiana, including, but not limited to, the following:
Proclamation No. 48 KBB 2005 issued on August 26, 2005
by Governor Kathleen Babineaux Blanco declaring a State
of Emergency; Executive Order No. KBB 2005 - 40 issued
September 19, 2005 by Governor Kathleen Babineaux
Blanco transferring authority over any and all insurance
matters to Commissioner of Insurance J. Robert Wooley
(commissioner); R.S. 29:724; R.S. 29.766; R.S. 22:2; R.S.
22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq.

On August 26, 2005, Governor Kathleen Babineaux
Blanco declared a State of Emergency within the state of
Louisiana in response to the expected landfall of Hurricane
Katrina. As a result of the hurricane's landfall, Hurricane
Katrina caused extensive power outages and massive
flooding that destroyed many homes and impacted the
livelihood of the citizens of Louisiana.

Thousands of Louisiana citizens have suffered damages
due to Hurricane Katrina. In some places, it could be months
before electricity is restored. The homes of many Louisiana
citizens were destroyed precluding habitation and the
delivery of mail. This disruption has affected the ability of
these citizens to pay their insurance premiums, access their
insurance policies, and communicate with insurance agents
and their respective insurance companies for insurance-
related matters. Hurricane Katrina has created a mass
disruption to the normalcy previously enjoyed by
Louisianians and produced an immediate threat to the public
health, safety, and welfare of Louisianacitizens.

The Commissioner will be hindered in the proper
performance of his duties and responsihilities regarding this
State of Emergency without the authority to suspend certain
statutes in the Louisiana Insurance Code and the rules and
regulations that implement the Louisiana Insurance Code
including, but not limited to, cancellation, nonrenewal,
reinstatement, premium payment and claim filings with
regard to any and all types of health insurance subject to the
Louisiana Insurance Code.

In light of this, | hereby issue Emergency Rule 17 to any

and al hedth insurance issuers, Headth Maintenance
Organizations (hereinafter HMOs), Preferred Provider
Organizations  (hereinafter PPOs), Managed Care
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Organizations  (hereinafter ~ MCOs), Third  Party
Administrators (TPAS) and any other health insurance
entities doing business in Louisiana and/or regulated by the
Commissioner pursuant to the Louisiana Insurance Code
regarding any and all types of health insurance, including,
but not limited to, group and individual health and accident
insurance, limited benefit insurance, Medicare supplement
insurance, Medicare select insurance, HMOs, PPOs, MCOs,
excess loss insurance, stop loss insurance, disability income
insurance, short-term health insurance, long-term care
insurance, and any and all other types of heath insurance
regulated by the Louisiana Insurance Code.

Emergency Rule 17 is applicable to insureds, as defined in
83101, from the following seven primary parishes: Jefferson,
Orleans, Plaguemines, St Bernard, St Tammany,
Tangipahoa, and Washington. Emergency Rule 17 is also
applicable to insureds, as defined in §3101, from the
following seven secondary parishes: Lafourche, Livingston,
<. Charles, . James, St. John the Baptist, St. Mary and
Terrebonne. The zip codes applicable to these seven primary
parishes include, but may not be limited to, the list identified
as "Hurricane Katrina Seven Primary Parish Zip Code List"
found on the official Louisiana Department of Insurance
Web site at www.ldi.state.la.us. The zip codes applicable to
the seven secondary parishes include, but may not be
limited to, the list identified as "Hurricane Katrina Seven
Secondary Parish Zip Code List" found on the officia
Louisiana Department of Insurance Web site at
www.ldi.state.la.us. Insureds shall include, but not be limited
to, any and al policyholders, members, subscribers and
certificate holders.

In the ordinary course of business, health insurance
issuers, HMOs, PPOs, MCOs, TPAs and any and al other
health insurance entities doing business in Louisiana and/or
regulated by the commissioner pursuant to the Louisiana
Insurance Code regarding any and al types of health
insurance, including, but not limited to, group and individual
health and accident insurance, limited benefit insurance,
Medicare supplement insurance, Medicare select insurance,
HMOs, PPOs, MCOs, excess loss insurance, stop loss
insurance, disability insurance, short-term care insurance,
long-term care insurance and any and all other health
insurance regulated by the Louisiana Insurance Code, are
subject to certain requirements with regard to health
insurance matters affecting insured citizens in Louisiana.
Hurricane Katrina has produced a disruption in the health
insurance industry. Thus, many of the insureds in the seven
parishes referenced above are currently unable to timely act
or respond to their health insurance needs. Additionally,
some insureds with policies in force on August 26, 2005,
who wish to make timely premium payments, are aso
prevented from making such payment because of the
aforementioned circumstances. This could result in an
insured being without coverage and/or potentially uninsured.
Emergency Rule 17 provides emergency relief to the
insureds of Louisiana affected by Hurricane Katrina and its
aftermath so that these insureds will be insured and their
coverage will continue under those policies that were in
effect as of 12:01 am. on August 26, 2005.
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Title 37

INSURANCE

Part XI. Rules
Rule 17CSuspension of Certain Statutes
and Regulations Regarding Health
Insurance and Related Provisions
Regarding Any and All Health Insurance
Matters Affecting Insureds in Louisiana
Caused by Hurricane Katrina
§3101. Benefits, Entitlements, and Protection

A. The benefits, entitlements and protections of
Emergency Rule 17 shall be applicable to insureds who, as
of 12:01 am. on August 26, 2005 had a policy or contract
for any of the types of insurance enumerated in §3101.B,
and meet one of the following criteria.

1. Any person who, as of August 26, 2005, resided in
one of the following seven primary parishes: Jefferson,
Orleans, Plaguemines, St Bernard, St Tammany,
Tangipahoa and Washington. The zip code for these seven
primary parishes is on the list identified as "Hurricane
Katrina Seven Primary Parish Zip Code List" found on the
official Louisiana Department of Insurance Web site at
www.ldi.state.la.us.

2. Any person whose primary place of employment
was in, or whose permanent employer had assigned said
person to a business located in, one of the seven primary
parishes enumerated in §3101.A1. shall be €dligible to be
defined as an insured if said person verifies such
employment status by written documentation to his insurer.
No insurer shall unreasonably withhold eligibility to an
insured upon receipt of such written documentation.

3. Any person who, as of August 26, 2005, resided in
one of the following seven secondary parishes: Lafourche,
Livingston, St. Charles, St. James, St. John the Baptist, St.
Mary and Terrebonne. However any such person shall only
be eligible to be defined as an insured if said person obtains
written documentation from either the chief executive officer
of the applicable parish of the person or the United States
Postal Service that said person incurred an interruption of
mail service after August 26, 2005. The zip code for these
seven secondary parishes is on the list identified as
"Hurricane Katrina Seven Secondary Parish Zip Code List"
found on the official Louisiana Department of Insurance
internet Web site at www.ldi.state.la.us.

4. Nothing in Emergency Rule 17 shall preclude an
insurer from voluntarily applying the provisions of
Emergency Rule 17 relating to cancellation, nonrenewal and
nonreinstatement to any other person who is an insured and
who resides in any parish other than the parishes set forth in
§3101.A.10r 3.

B. Emergency Rule 17 shall apply to any and all types of
health insurance, including, but not limited to, group and
individual health and accident insurance, limited benefit
insurance, Medicare supplement insurance, Medicare select
insurance, HMOs, PPOs, MCQOs, excess loss insurance, stop
loss insurance, disability income insurance, short-term
health insurance, long-term care insurance and any and all

other health insurance.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

Chapter 31.
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HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3103. Out of Network Access

A. All hedlth insurance issuers and HMOs with insureds
in the parishes enumerated in 83101 shall waive any and all
restrictions relative to out-of-network access to health care
services. This shall include, but not be limited to, HMOs,
PPOs and MCOs. To avoid delays in accessing care, al
health insurance issuers, HMOs, PPOs and MCOs shall
waive requirements for medical certifications or pre-
certifications, referrals, medica necessity reviews and
notification of hospital admissions. The right of health
insurance issuers, HMOs, PPOs and MCOs to conduct
retrospective medical necessity reviews and retrospectively
deny any and all claimsis hereby suspended for non-elective
health care services. Additionally, the right of health
insurance issuers, HMQOs, PPOs and MCQOs to recoup or
offset with regard to any and all clams for non-elective
health care services is hereby suspended. Non-elective
health care services are those that are urgent, emergent, or
necessary in order to not place the health of the insured at
risk. Any and all claims subject to 83103 shal not be
applicable to elective health care services, cosmetic health
care services or non-covered services.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§310S. Paying Claims

A. When the hedth insurance issuer, HMO, PPO or
MCO receives the premium due, the health insurance issuer,
HMO, PPO and MCO shall be obligated to pay a claim at
either billed charges, or the higher of the non-participating
rate/allowance or the contracted reimbursement rate. Once
the health insurance issuer or HMO selects one of the
options above, the heath insurance issuer or HMO shall
reimburse said claim at the highest benefit level in the policy
or the highest percentage in the policy. The purpose and
intent is to minimize the insured's out-of-pocket expense.
The insured shall be held harmless and indemnified by the
health insurance issuers, HMOs, PPOs and MCOs for any
out of pocket expense, except for any applicable co-
payments, deductibles or co-insurance. All hedlth care
professionals and health care providers rendering services to
an insured from the parishes enumerated in §3101 shall
comply with the Hedth Care Consumer Billing and
Protection Act pursuant to R.S. 22:250.41 et seg. Nothing in
§3105 shall be construed to require health insurance issuers,
HMOs, PPOs or MCOs to pay a claim submitted by a
participating health care provider or health care professional
at a rate or alowance that is higher than the applicable
contracted reimbursement rate or allowance.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3107. Statute Compliance

A. All hedlth insurance issuers and HM Os shall maintain
compliance with R.S. 22:250.1 et seq., titled Assuring
Portability, Availability and Renewability of Hedth
Insurance Coverage, and any applicable federal law.



AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3109. Cancellation, Nonrenewal, and
Nonreinstatement

A. All cancellation, termination, nonrenewal and
nonreinstatment provisions, including, but not limited to,
R.S. 22:250.7, 22:250.13, 22:215.9, 22:636.F and 22:2027
are hereby suspended. Additionally, all provisions of
Emergency Rule 15 relating to notice of cancellation,
termination, nonrenewal and nonreinstatement are
incorporated herein by reference as if set forth herein in
extenso.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3111. Renewal

A. Any and al types of health insurance, including, but
not limited to, group and individua health and accident
insurance, limited benefit insurance, Medicare supplement
insurance, Medicare select insurance, HMOs, excess loss
insurance, stop loss insurance, disability income insurance,
short-term health insurance, long-term care insurance and
any and all other health insurance regulated by the Louisiana
Insurance Code that are subject to renewal between August
26, 2005 and January 1, 2006 are suspended and shall be
renewed effective January 1, 2006, and any rate increases
that were to take effect between August 26, 2005 and
January 1, 2006 are suspended and shall be deferred until
January 1, 2006. All types of health insurance, including, but
not limited to, group and individua health and accident
insurance, limited benefit insurance, Medicare supplement
insurance, Medicare select insurance, HMOs, excess loss
insurance, stop loss insurance, disability income insurance,
short-term health insurance, long-term care insurance and
any and all other health insurance regulated by the Louisiana
Insurance Code in effect at 12:01 am. on August 26, 2005
shall continuein full force and effect until January 1, 2006 at
the previously established premium.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3113. Claims Notification

A. All claims notification procedures, including, but not
limited to, R.S. 22:213.A.(3) through (5), Regulation 33,
Regulation 74 and Regulation 77, are suspended.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3115. Timely Payment

A. All laws relating to timely payment are suspended
and, in furtherance thereof, the following rules shall apply to
timely payment.

1. Medical Care or Services R.S. 22:250.32 through
34 and Regulation 74 (Sections 6007 through 6011)
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a.  The commissioner hereby suspends the 45 day
time limit for payment of claims for non-electronic claims
submission until further notice. (See R.S. 22:250.32 and the
penalty provisions of R.S. 22:250.32.C.)

b. The commissioner hereby suspends the 25 day
time limit for payment of claims for eectronic clams
submission until further notice. (See R.S. 22:250.33 and the
penalty provisions of R.S. 22:250.33.C.)

c. The commissioner hereby suspends the 30 day
time limit for payment of claims for insurers who have
elected to utilize a 30 day payment standard for compliance
until further notice. (See R.S. 22:250.34 and the penalty
provisions of R.S. 22:250.32C and 22:250.33.C.)

d. Once a hedth insurance issuer receives the
premium payment from the insured, all pending claims shall
be processed and adjudicated. The health insurance issuer
shall notify the hedlth care provider that the claim is no
longer pending and is being processed and adjudicated for
payment. Furthermore, the suspension of the time limit for
the payment of electronic and non-electronic claims will
remain in effect until the present State of Emergency, or any
subsequent State of Emergency, related to Hurricane Katrina
or its aftermath has been lifted by Governor Kathleen
Babineaux Blanco.

i. Accordingly, pursuant to R.S. 22:250.32, the
45 day time limit for payment for non-electronic claims and
the penaty provisons of R.S. 22:250.32.C shall be
reinstated upon the payment of the premium by the insured.
ii. Accordingly, pursuant to R.S. 22:250.33, the
25 day time limit for payment of claims for electronic claims
and the pendty provisions R.S. 22:250.33.C shall be
reinstated upon the payment of the premium by the insured.
iii. Accordingly, pursuant to R.S. 22:250.34, the
30 day time limit for payment for non-electronic claims and
the penalty provisions of R.S. 22:250.32.C and 22:250.33.C
shall be reinstated upon the payment of the premium by the
insured.
2. Pharmacy Care or
through 57.

a.  The commissioner hereby suspends the 45 day
time limit for payment of pharmaceutical claims for non-
electronic claims submission until further notice. See R.S.
22:250.53 and the penalty provisions of R.S. 22:250.53.C.

b. The commissioner hereby suspends the 15 day
time limit for payment of pharmaceutical claims for
electronic claims submission until further notice.
Furthermore, this suspension is applicable to Act 209 of the
2005 Regular Legidative Session. See R.S. 22:250.54 and
the penalty provisions of R.S. 22:250.54.C.

c. The commissioner hereby suspends the 30 day
time limit for payment of pharmaceutical claims for insurers
who have elected to utilize a 30 day payment standard for
compliance until further notice. See R.S. 22:250.56 and the
penalty provisions of R.S. 22:250.53.C and 22:250.54.C.

d. Once a hedth insurance issuer receives the
premium payment from the insured, all pending pharmacy
claims shal be processed and adjudicated. The hedth
insurance issuer shall notify the health care provider that the
claim is no longer pending and is being processed and
adjudicated for payment. Furthermore, the suspension of the
time limit for the payment of electronic and non-electronic
claimswill automatically be lifted and reinstated.

ServicesCR.S.  22:250:53
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i. Accordingly, pursuant to R.S. 22:250.53, the
45 day time limit for payment for non-electronic claims and
the penaty provisons of R.S. 22:250.53.C shall be
reinstated upon the payment of the premium by the insured.
ii. Accordingly, pursuant to R.S. 22:250.54, the
25 day time limit for payment of claims for electronic claims
and the pendty provisions R.S. 22:250.54.C shall be
reinstated upon the payment of the premium by the insured.
iii. Accordingly, pursuant to R.S. 22:250.56, the
30 day time limit for payment for non-electronic claims and
the penalty provisions of R.S. 22:250.53.C and 22:250.54.C
shall be reinstated upon the payment of the premium by the
insured.

e. The commissioner hereby suspends the right of
health insurance issuers and HMOs from denying, pending
or rgjecting a claim from any pharmacists or pharmacy for a
30 day supply of prescription medications, regardliess of the
date of the last refill. In furtherance of this suspension,
health insurance issuers and HMOs shall pay all such clams
for reimbursement submitted by a pharmacist or pharmacy.

f.  The commissioner hereby suspends any and all
precertification or step-therapy procedures in order to fill a
prescription. This authorization shall be for a 30 day supply.

g. The commissioner hereby suspends any
provisions in the Louisiana Insurance Code which place
restrictions on replacement prescriptions pertaining to mail
order prescriptions. Mail order prescriptions should be
mailed to an alternate address if requested by the insured.

h. All hedlth insurance issuers, HMOs, PPOs and
MCOs shall waive any and all restrictions relative to out-of-
network access to pharmacy services or prescriptions.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3117. Paying Claims

A. In the event hedlth insurance issuers, HMOs, PPOs
and MCOs pend a claim(s), as allowed pursuant Emergency
Rule 17, and is subsequently entitled to cancel or terminate a
policy for non-payment of premium, health insurance
issuers, HMOs, PPOs and MCQOs shall pay those claims to
the health care providers or health care professionals at the
following rate or allowance:

1. for contracted health care providers or hedth care
professionals, 50 percent of the contracted reimbursement
rate;

2. for non-contracted health care providers or health
care professionals, 50 percent of the non-participating rate or
allowance;

3. with regard to claims submitted pursuant to this
Section, when the underlying policy is cancelled or
terminated for non-payment of premium, health insurance
issuers, HMOs, PPOs and MCOs shall be allowed to conduct
medical necessity reviews on claims related to non-elective
services. Non-elective services are those services that are
emergent, urgent, or necessary in order to not place the
health of the insured at risk;

4. with regard to any and al claims paid by heath
insurance issuers, HMOs, PPOs and MCOs pursuant to the
requirements of this Section, the provisions of LSA R.S.
22:250.38 and 22:250.59 are hereby suspended and
recoupment is prohibited.
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AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3119. Physician Credentialing

A. The commissioner hereby suspends physician
credentialing pursuant to R.S. 22:11.1 such that there are no
credentialing requirements with regard to any and all
licensed physicians who provide medical services to
insureds from the parishes referenced in §3101.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3121. Medicare Supplement Premiums

A. Payment of Medicare Supplement PremiumsCR.S.
22:224 K

1. The commissioner hereby suspends the
requirements that the payment of Medicare supplement
premiums can only be made pursuant to R.S. 22:224 K.

2. In furtherance of this suspension, any policies that
contain restrictive language relative to modes of premium
payment shall alow for the acceptance of other payment
methods during this State of Emergency or any subsequent
State of Emergency including, but not be limited to, credit
card, debit card, FEMA voucher, federal assistance, state
assistance, or any and all other related or similar payment
methods.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3123. Suspension of Cancellation

A. The commissioner hereby suspends any and al
cancellations occasioned by the inability of an insured, or his
representative, from complying with any policy provisions.
In furtherance of this suspension, a cancellation or
nonrenewal shall not occur prior to the expiration of the
State of Emergency or any subsequent State of Emergency
related to Hurricane Katrina, unless upon the documented
written request or written concurrence of the insured.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3125. Claim Caused by Hurricane Katrina

A. Emergency Rule 17 shall not relieve an insured who
has a claim caused by Hurricane Katrina, or its aftermath,
from compliance with the insured's obligation to provide
information and cooperate in the claim adjustment process
relative to such claim.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S.22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3127. Imposition of Interest, Penalty, or Other Charge

A. The commissioner hereby suspends the imposition of
any interest, penalty or other charge and declares that no
interest, penalty or other charge shall accrue or be assessed



against any insured as the result of the suspensions ordered
herein.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3129. Continuation of Coverage

A. The commissioner hereby suspends R.S. 22:215.13.
In furtherance thereof, a health insurance issuer who has
issued a group health insurance policy shall provide to al
members or certificate holders under said group policy the
option for the continuation of coverage, which said option
shall begin on the day after the Governor lifts the State of
Emergency presently in effect, or any renewa thereof. This
Section is only applicable in those situations where the
employer to whom the group policy had been issued remains
in business and continues to offer said group health
insurance to active employees at any time between August
26, 2005 and the lifting of the State of Emergency by the
Governor.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3131. Exemption from Compliance

A. Notwithstanding any other provision contained
herein, the commissioner may exempt any insurer from
compliance with Emergency Rule 17 upon written request
by the health insurance issuer if the commissioner
determines that compliance with Emergency Rule 17 may be
reasonably expected to result in said insurer being subject to
undue hardship, impairment or insolvency.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3133. New Policies

A. The provisions of Emergency Rule 17 shall not apply
to any new policies of insurance for the types of health
insurance enumerated in Emergency Rule 17 if said new
health insurance policy was issued on or after 12:01 am.
August 26, 2005.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3135. Canceling or Terminating an Insured

A. The provisions of Emergency Rule 17 shall not
prevent health insurance issuers or HMOs from cancelling or
terminating an insured based solely on fraud or materia
misrepresentation on the part of the insured.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3137. Purpose

A. The provisions of Emergency Rule 17 shall be
liberally construed to effectuate the intent and purpose
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.
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AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3139. Enforcement and Penalties

A. The commissioner retains the sole authority to
enforce violations of Emergency Rule 17. Accordingly, any
insurer, HMOs, PPOs and MCOs, or other entity doing
business in Louisiana and/or regulated by the commissioner
who violates any provision of Emergency Rule 17 shall be
subject to prosecution by the commissioner under any
applicable provisions of the Louisiana Insurance Code,
including the provisions of the R.S. 22:250.41, et seq.,
22:1211, et seg., and specifically including, but not limited
to, R.S. 22:1214(7), (12) and (14). Additionally, the penalty
provisions set forth in R.S. 22:1217 shall be applicable.
These provisions include pendties of $1,000 for each
separate act, or $25,000 for each separate act if the violator
knew or reasonably should have known he was in violation
of Emergency Rule 17, as well as a cease and desist order
and the imposition of other penalties and suspension or
revocation of the license. Additionally, R.S. 22:1220, which,
among other things, imposes the obligation of good faith and
fair dealing shall aso be subject to the sole enforcement
authority of the commissioner. This law sets forth penalties
and exemplary damages which shall be enforceable by the
commissioner for any violation of Emergency Rule 17.
Finally, the commissioner reserves the sole right to make the
determination regarding whether any violator shall be
subject to any and al other applicable civil and criminal
sanctions for violations of Emergency Rule 17.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3141. Rule Amendment

A. The commissioner reserves the right to amend,
modify, alter or rescind al or any portion of Emergency
Rule 17.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3 R S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3143. Severability Clause

A. If any section or provision of Emergency Rule that is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 17, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3145. Effective Date

A. Emergency Rule 17 shall become effective at 12:01
am. on August 26, 2005 and shall continue in full force and
effect for the duration of the present State of Emergency
proclaimed by Governor Kathleen Babineaux Blanco, or any
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subsequent State of Emergency, with regard to Hurricane
Katrina or its aftermath.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

J. Robert Wooley

Commissioner
05104011

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Rule 18CSuspension of Continuing Education
Requirements for Life, Health and Accident
Producers Licensed in the State of Louisiana

(LAC 37:XI.Chapter 33)

Emergency Rule 18 is issued pursuant to the plenary
authority of the Commissioner of Insurance for the State of
Louisiana, including, but not limited to, the following:
Proclamation No. 48 KBB 2005 issued on August 26, 2005
by Governor Kathleen Babineaux Blanco declaring a State
of Emergency in response to Hurricane Katring;
Proclamation No. 53 KBB 2005 issued on September 20,
2005 by Governor Kathleen Babineaux Blanco declaring a
State of Emergency in response to Hurricane Rita;
Proclamation No. 54 KBB 2005 issued September 22, 2005
issued by Governor Kathleen Babineaux Blanco extending
the State of Emergency issued in conjunction with Hurricane
Katrina; Executive Order KBB 05-40 issued September 18,
2005 by Governor Kathleen Babineaux Blanco transferring
authority over any and al insurance matters to
Commissioner of Insurance J. Robert Wooley; R.S. 29:724;
R.S. 29:766; R.S. 22:2; R.S. 22:3; R.S. 22:1214(7), (12) and
(14); R.S. 49:950 et seq.

On August 29, 2005 and September 24, 2005, the state of
Louisiana experienced catastrophic loss of life and property
due to hurricanes Katrina and Rita. As a result, many
citizens of Louisiana have been displaced from their homes
and employment without knowing when or how their lives
will return to a state of normalcy. Among these displaced
persons are several thousand producers who have been
licensed by the Louisiana Department of Insurance to market
insurance products to consumersin this state.

Moreover, in acknowledging that many of the convention
centers and hotels around the state of Louisiana have
become temporary homes for the thousands of displaced
citizens, the Louisiana Department of Insurance is aware that
it may be overly burdensome on licensed producers to meet
their respective continuing education requirements prior to
the May 1, 2006 producer license renewal period. Therefore,
| hereby issue Emergency Rule 18 to all Life, Health and
Accident producers who are currently licensed in the state of
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Louisiana. As Commissioner of Insurance, |, pursuant to
the aforementioned Executive Order issued by Governor
Blanco, as well as R.S. 22:1193(B), am suspending the
continuing education requirements for all licensed Life,
Health and Accident producers.

If you have any questions or need any additional
information, please contact the Louisiana Department of
Insurance at (225) 342-5900 or (800) 259-5300. Please be
governed accordingly.

Title 37
INSURANCE
Part XI. Rules
Rule 18CSuspension of Continuing Education
Requirements for Life, Health and
Accident Producers Licensed in the
State of Louisiana
§3301. Continuing Education Requirement

A. The continuing education requirements for all
Louisiana resident Life, Health and Accident producers will
be suspended for those persons whose licenses will expire as
of April 30, 2006.

B. For property and casualty insurance producers whose
licenses were renewed in April of 2005, the continuing
education requirements will not be suspended. As such, all
continuing education requirements must be met to ensure the
renewal of aproducer'slicensein April 2007.

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3303. Reinstating Licenses

A. Producers who have allowed their licenses to lapse
and wish to reinstate their licenses within five years of the
license expiration date are still required to meet all
requirements outlined in R.S. 22:1137(D).

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

§3305. Continuing Education Waivers

A. Producers who seek awavier for continuing education

requirements because they are:

1. inthemilitary; or

2. age65or older; or

3. members of the legislature are required to comply
with the provisions set forth in all parts of R.S. 22:1193(1).

AUTHORITY NOTE: Promulgated in accordance with
Executive Order KBB 05-48, R.S. 29:724, R.S. 29:766, R.S. 22:2,
R.S. 22:3, R.S. 22:1214.(7), (12) and (14), R.S. 49:950 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 32:

J. Robert Wooley

Commissioner
0510#031



DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Gaming Control Board

Requirements for Licensing, Surrender of License
(LAC 42:X1.2405)

In accordance with the Administrative Procedure Act, R.S.
49:953(B), and R.S.27:15 and 24, the Gaming Control Board
finds that this emergency amendment to the Rules regulating
licensed video draw poker establishments is necessary to
prevent imminent peril to the public health, safety and
welfare.

Hurricane Katrina caused catastrophic damage to areas of
the state, and specifically to numerous licensed video draw
poker establishments in Orleans, Jefferson, St. Bernard,
Plaguemines, and other parishes. LAC 42:X1.2405.B.9
requires that establishments where the business or video
poker devices are not in operation for a period of 30 days
shall surrender the license to the board or division. It is
anticipated that many establishments in the affected parishes
will be out of operation in excess of 30 days.

It is necessary therefore that this amendment be adopted
on an emergency basis in order to maintain effective
regulation of the gaming industry and the establishments
affected by this natural disaster.

This Rule change is hereby adopted, effective September
13, 2005, and shall remain in effect for 120 days.

Title 42
LOUISIANA GAMING
Part XI. Video Poker
Chapter 24.  Video Draw Poker
§2405. Application and License
A.-Al5. ..
B. Requirementsfor Licensing
1.-9e

f.  The provisions of this Paragraph shall not apply
to those licensed video draw poker establishments in
parishes including but not limited to Orleans, Jefferson, St.
Bernard, and Plaquemines Parish whose business or video
poker devices are not in operation for a period in excess of
30 days, when such cessation of operation has been caused
by Hurricane Katrina and its aftermath. In the event that an
affected establishment has ceased business operations, no
gaming activities may be conducted at such establishment
until the business has resumed operations.

C.-D.7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
27:15 and 24.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of State Police, Gaming
Enforcement Section, Video Gaming Divison, LR 18:196
(February 1992), amended LR 21:582 (June 1995), amended by the
Department of Public Safety and Corrections, Gaming Control
Board, LR 23:1322 (October 1997), LR 24:955 (May 1998), LR
26:346 (February 2000), LR 26:2322 (October 2000), LR 27:61
(January 2001), LR 29:362 (March 2003), LR 30:267 (February
2004), repromulgated LR 30:439 (March 2004), amended LR 32:

H. Charles Gaudin

Chairman
05104001
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DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

Nonresident Contractors
(LAC 61:1.4373)

The Department of Revenue, Policy Services Division, is
exercising the emergency provisions of the Administrative
Procedure Act, R.S. 49:953(B), to provide with the value of
the surety bonds that nonresident contractors are required to
furnish to the secretary of revenue guaranteeing their
payment of the state and local taxes that become due as the
result of their construction activity in the state. R.S.
47:306(D) provides that nonresident contractors shall "file
with the department a surety bond or a blanket surety bond
for all contracts, sufficient to cover all taxes due on the
contract or contracts, in accordance with the provisions of
R.S. 47:9(B)(1)." R.S. 47:9(B)(1) provides similarly that
nonresident contractors "shall execute and file with the
secretary of the Department of Revenue a good and valid
bond in a surety company authorized to business in this state
... conditioned that all taxes ... will be paid when due ..."

The current Rule provides that the bond shall be for an
amount equal to 5 percent of the total contract price, or
$1,000, whichever is greater, for each contract. This
Emergency Rule is being adopted to provide a reduced bond
amount for nonresident contractors who withhold income
taxes from non-employee compensation, such as on
payments to subcontractors. The department believes that the
reduced bond amounts proposed in this Emergency Rule will
be sufficient to guarantee the payment of state and local
taxes by contractors who withhold and remit income taxes
from non-employee compensation. An emergency is
declared because contracts are now being bid and let, and
contractors need to be aware required bond amounts and
associated costs at the time that they submit bids.

This Emergency Rule is effective October 10 2005, and
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act, or until the promulgation
of apermanent Rule, whichever is sooner.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered
by the Secretary of Revenue
Chapter 43.  Sales and Use Tax
§4373. Nonresident Contractors

A.-B. ..

C. Contracts to be Registered with Secretary and Central
Collector

1. Prior to obtaining a building permit necessary for
the lawful commencement of any contract in Louisiana, a
nonresident contractor shall register each contract that
exceeds $3,000 in total price or compensation with the
secretary of the Department of Revenue and Taxation and
with the central sales and use tax collector for the parish in
which the project is located. The secretary shall provide the
necessary forms for the contractors to register each contract.
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The forms will require the nonresident contractor to give a
complete description of each project, pertinent tax
registration data, and a list of anticipated subcontractors. A
fee of $10 per contract shall be paid to the secretary at the
time of registration. As required by the secretary, the
contractor shall furnish a surety bond for each contract or a
blanket surety bond for all contracts. The bond shall be:

a. two and one-half percent of the gross contract
amount or $1,000, whichever is greater, if income tax
withholdings remitted to the department include such
payments deducted from non-employee compensation (e.g.
independent contractors); or

b. five percent of the gross contract amount or
$1,000, whichever is greater, if income tax is not withheld
from non-employee compensation paid by the non-resident
contractor.

2. Upon satisfactory completion of the registration
and surety bond requirements, the secretary shall issue the
contractor a certificate of compliance with which to obtain
any building permits necessary for lawful commencement.

C3.-F2d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
479, R.S. 47:306, R.S. 47:337.2, R.S. 47:337.18, R.S. 47:337.19,
and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue and Taxation, Sales Tax Division, LR 21:185 (February
1995), amended by the Department of Revenue, Policy Services
Division, LR 31:94 (January 2005), LR 32:

Raymond E. Tangney

Senior Policy Consultant
05104071

DECLARATION OF EMERGENCY

Department of Social Services
Bureau of Licensing

Family Foster Care ServicesCRe-Certification
(LAC 48:1.4113)

The Department of Social Services, Bureau of Licensing
has exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B), to adopt the following
standard in the certification of foster homes.

The effective date of this Emergency Rule is September
28, 2005 and it shall remain in effect for 120 days or until
the final Rule takes effect through the normal promulgation
process, whichever is shortest. This declaration is necessary
to extend the original Emergency Rule effective June 1,
2005, since it is effective for a maximum of 120 days and
will expire before the final Rule takes effect. (The final Rule
will be published in November 2005).

The Emergency Rule is necessary because Office of
Community Services is unable to conduct an annual
re-certification evaluation of each family foster home which
could cause a potential loss of federal funds.
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Title 48
SOCIAL SERVICES
Part I. General Administration
Subpart 3. Licensing and Certification

Chapter 41. Minimum Licensing Requirements for

Child Placing Agencies with and without

Adoption Programs
§4113. Family Foster Care Services

A.-F3.

G Monitoring and Periodic Re-Certification Services

1 ..

2. The agency shall conduct periodic re-certification
evaluations of each family foster home to determine
continued compliance with family home regulations, its
maximum usefulness and limitations

G3.-N.12.c.

O. Professional Responsibilities of the Foster Parent(s)

1. - 6.axvii.

7. Re-certification

a. Foster parent(s) shall cooperate with the child
placing agency conducting the family foster home periodic
re-certification study to verify compliance with family foster
home regulations.

P-v2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401.1424.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended LR
15:546 (July 1989), amended by the Department of Social Services,
Bureau of Licensing, LR 32:

Ann Silverberg Williamson

Secretary
05104016

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

FITAP, Food Stamp Program, and KCSP Combat Pay
(LAC67:111.1229, 1980, and 5329)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:111, Subpart 2, Subpart 3, and Subpart 13, effective
November 10, 2005. This Rule shall remain in effect for a
period of 120 days. This declaration is necessary to extend
the origina Emergency Rule effective July 13, 2005, since it
is effective for a maximum of 120 days and will expire
before the final Rule takes effect. (The final Rule will be
published in November 2005).

Pursuant to PL. 108-447, the Consolidated Appropriations
Act of 2005, the agency will amend 81229 in the Family
Independence Temporary Assistance Program (FITAP),
81980 in the Food Stamp Program, and 85329 in the Kinship



Care Subsidy Program (KCSP) to exclude from countable
income additional pay received and made available to the
household by a member of the United States Armed Forces
deployed to adesignated combat zone.

Emergency action in this matter is necessary as PL.
108-447 mandates this change in the Food Stamp Program
and falure to promulgate the Rule could result in the
imposition of sanctions or penalties by the USDA, Food and
Nutrition Service, the governing authority of the Food Stamp
Program in Louisiana. To provide program continuity, this
income exclusion will also be applied to the FITAP and
KCSP programs.

Title 67
SOCIAL SERVICES
Part III. Family Support
Subpart 2. Family Independence Temporary Assistance
Program
Application, Eligibility and Furnishing
Assistance
Subchapter B. Conditions of Eligibility
§1229. Income

A. Incomeis any gain or benefit to a household that has
monetary value and is not considered a resource. Count all
income in determining pretest eigibility except income
from:

1.-28. ..

29. Effective October 1, 2004 additiona pay received
and made available to the household by a member of the
United States Armed Forces deployed to a designated
combat zone.

B.-G ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C.601 et. Seq. and 10602(c), R.S. 36:474, R. S. 46:231.1.B,
R.S. 46:231.2, PL.108-447.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 25:2449 (December
1999), amended LR 26:1342 (June 2000), LR 26:2831 (December
2000), LR 32:

Chapter 12.

Subpart 3. Food Stamps
Chapter 19.  Certification of Eligible Households
Subchapter I. Income and Deductions
§1980. Income Exclusion

A.-C. ..

D. Effective October 1, 2004, additional pay received
and made available to the household by a member of the
United States Armed Forces deployed to a designated
combat zone.

AUTHORITY NOTE: Promulgated in accordance with
PL.103-66, 7 CFR 273.9(c)(11), PL. 104-193, P. L. 107-171, PL.
108-447.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 20:990 (September
1994), amended LR 20:1362 (December 1994), LR 21:186
(February 1995), LR 23:82 (January 1997), LR 29:607 (April
2003), LR 32:

Subpart 13. Kinship Care Subsidy Program (KCSP)
Chapter 53.  Application, Eligibility, and Furnishing

Assistance
Subchapter B. Conditions of Eligibility
§5329. Income

A. Incomeis any gain or benefit to a household that has
monetary value and is not considered a resource. Count all
income in determining pretest eigibility except income
from:
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1.-27. ..

28. Effective October 1,2004, additional pay received
and made available to the household by a member of the
United States Armed Forces deployed to a designated
combat zone.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq. and 10602(c), R.S. 36:474, R.S. 46:231.1.B, R.
S. 46:237, and PL.108-447.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 26:353 (February
2000), amended LR 26:2832 (December 2000), LR 32:

Ann Silverberg Williamson

Secretary
05104054

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Truancy Assessment and Service Centers
(LAC67:111.5539)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt LAC
67:111, Subpart 15, Chapter 55, 85539, Truancy Assessment
and Service Centers, as a new TANF Initiative. This
Emergency Rule, effective October 1, 2005, will remain in
effect for aperiod of 120 days.

As aresult of Act 1 of the 2004 Legidative Session, the
agency repealed several TANF Initiatives including Truancy
Assessment and Service Centers effective September 2004,
as funding for the programs was no longer available.
Pursuant to Act 16 of the 2005 Regular Session of the
Louisiana Legidlature, the agency is re-establishing this
program as funds have once again been appropriated for this
initiative.

The authorization for emergency action in this matter is
contained in Act 16 of the 2005 Regular Session of the
Louisiana Legidature.

Title 67
SOCIAL SERVICES
Part III. Family Support
Subpart 15. Temporary Assistance to
Needy Families (TANF) Initiatives
Chapter 55.  TANF Initiatives
§5539. Truancy Assessment and Service Centers

A. Effective October 1, 2005, OFS shall enter into
Memoranda of Understanding or contracts for Truancy
Assessment and Service Centers designed to identify, assess,
and intervene to ensure that children in kindergarten through
sixth grade attend school regularly.

B. These services meet the TANF goal to prevent and
reduce the incidence of out-of-wedlock births by providing
counseling to children and family members designed to
assure regular school attendance and improved academic and
behavioral outcomes.

C. Hligibility for services is not limited to needy
families.

D. Services are considered non-assistance by the agency.
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AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 16, 2005 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Sacia Services, Office of Family Support, LR 32:

Ann Silverberg Williamson

Secretary
05104022

DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the
State Employees' Retirement System

Hurricane EmergencyCBoard Election Rules
(LAC 58.1.301 and 501)

Under the authority of R.S. 11:515 and in accordance with
R.S. 49:951 et seq., the Department of the Treasury, Board
of Trustees of the Louisiana State Employees Retirement
System ("LASERS') advertises its intent to amend LAC
58.1.301 and 58.1.501, which set out the general schedule of
electionsto the LASERS Board of Trustees.

The Louisiana Southeast Gulf Coast region has been
disrupted by the devastation and disorder resulting from
Hurricane Katrina. Large numbers of Louisiana residents,
many of them employees and retirees of the state of
Louisiana have been forced from their homes and regular
places of work. This emergency enactment is necessary to
allow those persons displaced by Hurricane Katrina
additional time in which to participate in the election of
trustees to the LASERS Board.

This rule shall become effective on September 15, 2005,
and shall remain in effect for 120 days or until it becomes re-
enacted by emergency rule or through the normal
promulgation process, whichever comes first.

Title 58
RETIREMENT
Part I. Louisiana State Employee's Retirement System
Chapter 3. Election of Active Member Trustees
§301. General Schedule of Elections

A. Elections for active member trustees shall be held in
years ending with an odd number. Three active member
trustees shall be chosen in each election and shall serve a
four-year term.

B. The schedulefor elections shall be asfollows.

1. Second Tuesday in June: nominations shall be
opened.

2. Second Tuesday in July: nominations shall be
closed. All nominating petitions must be received by the
close of business (4:30 p.m. Central Daylight Savings Time).

3. Friday following Second Tuesday in July: a
drawing to determine candidate positions on a ballot shall be
held.

4. Friday, November 4, 2005: the fina day that
information on candidates and ballots may be mailed.
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5. Friday, December 9, 2005: all ballots or electronic
votes must be received by the close of business (4:30 p.m.
Central Standard Time). No faxed ballots shall be accepted.

6. Wednesday, December 14, 2005: all ballots and
electronic votes shall be tallied and verified.

7. Regular December meeting: the board shall be
presented with the certified ballot count, and if it is accepted,
shall authorize publication of results.

8. Oaths shall be taken prior to the following January
meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:511 and R.S. 11:515.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Board of Trustees of the State Employees Retirement
System, LR 22:373 (May 1996), amended LR 23:996 (August
1997), LR 25:1278 (July 1999), LR 26:2633 (November 2000), LR
32
Chapter 5. Election of Retired Member Trustees
§501. General Schedule of Elections

A. Beginning in 1995 and continuing theresfter every
four years, two retired member trustees shall be chosen in an
election and shall serve afour-year term. Beginning in 1997
and continuing thereafter every four years, a single retired
trustee shall be chosen in an election and shall serve a four-
year term.

B. The schedule for elections shall be as follows.

1. Second Tuesday in June: nominations shall be
opened.

2. Second Tuesday in July: nominations shall be
closed. All nominating petitions must be received by the
close of business (4:30 p.m.).

3. Friday following Second Tuesday in July: a
drawing to determine candidate positions on a ballot shall be
held.

4. Friday, November 4, 2005: the final day that
information on candidates and ballots may be mailed.

5. Friday, December 9, 2005: all ballots or electronic
votes must be received by the close of business (4:30 p.m.
Central Standard Time). No faxed ballots shall be accepted.

6. Wednesday, December 14, 2005: all ballots and
electronic votes shall be tallied and verified.

7. Regular December meeting: the board shal be
presented with the certified ballot count, and if it is accepted,
shall authorize publication of results.

8. Oaths shall be taken prior to the following January
meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11: 511 and R.S. 11:515.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Board of Trustees of the State Employees Retirement
System, LR 22:373 (May 1996), amended LR 23:997 (August
1997), LR 25:1278 (July 1999), LR 26:2633 (November 2000), LR
32

Robert L. Borden

Executive Director
0510#002



DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the Louisiana
State Employees' Retirement System

Hurricane Emergency
Certification of Continuing Eligibility
(LAC58.1.2511)

Under the authority of R.S. 11:515 and in accordance with
R.S. 49:951 et seq., the Department of the Treasury, Board
of Trustees of the Louisiana State Employees Retirement
System ("LASERS') advertises its intent to amend LAC
58.1.2511, which sets out the requirement that certain
disability retirees obtain an annua attending physician's
statement certifying their continued eligibility for disability
retirement.

The Louisiana Southeast Gulf Coast region has been
disrupted by the devastation and disorder resulting from
Hurricane Katrina. Large numbers of Louisiana residents,
many of them employees and retirees of the state of
Louisiana have been forced from their homes and regular
places of work. This emergency enactment is necessary to
allow those persons displaced by Hurricane Katrina
additional time in which to obtain the Annual Attending
Physician's Statement required under LAC 58.1.2511.

This Rule shall become effective on September 30, 2005,
and shall remain in effect for 120 days or until it becomes
re-enacted by Emergency Rule or through the normal
promulgation process, whichever comes first.

Title 58
RETIREMENT
PartI. Louisiana State Employees' Retirement System

Chapter 25.  Proceudres for Processing Disability
Applications
§2511. Certification of Continuing Eligibility

A. LASERS may require a disability retiree to complete
an Annual Attending Physician Statement (AAPS) once each
year during the first five years following the disability
retirement and once in every three years thereafter until the
retiree has reached the equivalent age of regular retirement
unless the medical evidence shows conclusively that the
disability retiree cannot recover from the disability. The
AAPS needs to be returned within ten business days of
receipt by the disability retiree. Depending on the results of
the AAPS LASERS may require a disability retiree to
undergo amedical examination.

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:515.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Board of Trustees of the State Employees Retirement
System, LR 22:373 (May 1996), amended LR 24:1959 (October
1998), LR 26:1490 (July 2000), LR 27:1581 (September 2001), LR
32

Robert L. Borden

Executive Director
05104018
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DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the Louisiana
State Employees' Retirement System

Hurricane Emergency Refund
(LAC58.1.1301)

Under the authority of R.S. 11:515 and in accordance with
R.S. 49:951 et seq., the Department of the Treasury, Board
of Trustees of the Louisiana State Employees Retirement
System ("LASERS') advertises its intent to amend LAC
58.1.1301, which sets out the conditions under which an
emergency refund of accumulated employee contributions
may be paid.

Large portions of the state of Louisiana have been
disrupted by the devastation and disorder resulting from
Hurricanes Katrina and Rita. Large numbers of Louisiana
residents, many of them employees of the state of Louisiana
have been forced from their homes and regular places of
work. This emergency enactment is necessary to allow those
persons adversely affected by Hurricanes Katrina and Rita to
obtain a refund of accumulated contributions in an
accelerated manner.

This Rule shall become effective on September 30, 2005,
and shall expire on December 31, 2005.

Title 58
RETIREMENT
Part I. Louisiana State Employees' Retirement System
Chapter 13. Emergency Refunds
§1301. Conditions Giving Rise to an Emergency Refund

A. A refund of accumulated employee contributions may
be made in less than 30 calendar days after the date of
separation from state service in the following situations:

1. therefund results from the death of the member; or

2. the member has significant expenses for medical
care for himself, spouse, or child; or

3. an emergency situation of the member, which shall
consist of the foreclosure on a member's domicile,
repossession of the member's vehicle, or eviction of the
member from his or her apartment; or

4. an emergency situation resulting from the impact of
Hurricanes Katrina or Rita.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:515 and R.S. 11:537(B).

HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the State Employees Retirement
System, LR 22:373 (May 1996), amended LR 23:1710 (December
1997), LR 31:107 (January 2005), LR 32:

Robert L. Borden

Executive Director
0510#019
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DECLARATION OF EMERGENCY

Department of Treasury
Teachers' Retirement System

Hurricane Katrina Distribution
(LAC58:111.510)

The Board of Trustees of the Teachers' Retirement System
of Louisiana hereby adopts the following Emergency Rule to
implement provisions of the United States Hurricane Katrina
Tax Relief Act of 2005 and the corresponding revisions to
the Internal Revenue Code (IRS Announcement 2005-70).
This act alows for withdrawals, from a public pension plan
qualified under the provisions of the Internal Revenue Code,
Section 401(a), to be made by retirees residing in the
Hurricane Katrina disaster area. These distributions will be
allowed through December 31, 2006 without penalty.

This Emergency Rule applies appropriate provisions of
the Act to Deferred Retirement Option Plan (DROP)
accounts of retirees who have sustained an economic loss
due to Hurricane Katrina The board of trustees has
determined that this Emergency Rule is necessary to
implement the appropriate provisions of the Act. This
Emergency Rule becomes effective on October 6, 2005, and
will remain in effect 120 days or until the permanent Ruleis
promul gated.

Title 58
RETIREMENT

Part III. Teachers' Retirement System of Louisiana
Chapter 5. Deferred Retirement Option Plan
§510. Distributions Provided for by the Hurricane

Katrina Tax Relief Act of 2005

A. If aparticipant's principal residence was located in the
Hurricane Katrina disaster area on August 28, 2005, as
provided by said Act and they sustained an economic loss as
a result of Hurricane Katrina, they may be able to withdraw
funds from their DROP/ILSB account in addition to those
normally alowed under 8509. In order to receive an
additional distribution, the participant must have retired
prior to the special withdrawal request.

B. Hurricane Katrina distributions must be made
between August 25, 2005 and December 31, 2006.
Additional distributions are limited to $100,000, and
possibly less if the participant received Hurricane Katrina
distributions from any other retirement accounts; however,
no distribution is alowable greater than the participant's
account balance. A qualified distribution is not subject to any
penalty that would normally be imposed because of the
participant's age, and the distribution is not subject to any
mandatory federal income tax withholding.

C. Participants €ligible to receive funds under this
provision must complete a notarized Hurricane Katrina
Affidavit attesting to their eligibility.

D. If the participant is married, consent of the
participant's spouse is required to receive a Hurricane
Katrina distribution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:786-791 and Internal Revenue Code, Section 401(a).
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HISTORICAL NOTE: Promulgated by the Department of the
Treasury, Board of Trustees of the Teachers Retirement System of
Louisiana, LR 32:

Maureen H. Westgard

Director
0510#052

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2005 Alligator Season Changes

In accordance with the provisions of R.S. 49:953(B) of the
Administrative Procedure Act and LAC 76:V.701.A.7.a..,
the Secretary of the Department of Wildlife and Fisheries
does hereby extend the closing date of the 2005 wild
alligator harvest season as set out below.

Hurricanes Katrina and Rita struck Louisiana resulting in
catastrophic damage. This catastrophe has severely impacted
over a million residents, flooded thousands of homes, and
millions of acres of coastal marshes. Alligator populationsin
affected areas have been displaced and suffered some degree
of direct mortality. Assessment of these impacts is ongoing.
Additionally, many alligator hunters in the affected areas are
displaced and have had their harvest efforts delayed due to
the hurricanes. Income for the annual wild alligator harvest
often provides significant economic relief to these coastal
residences. Therefore, the closing date of the 2005 wild
alligator season will be extended to close statewide on
Sunday, October 30, 2005. Alligators taken from the wild
may be removed from hook and line and taken with other
legal capture devices only during daylight hours between
officia sunrise and official sunset. Hunters are reminded to
coordinate their harvest activity with their local aligator
buyer or processor as they may have been affected by the
hurricane as well.

Also, pursuant to R.S. 56:8 and 251 et seg. and the rules
and regulations promulgated pursuant thereto, the Secretary
of the Department of Wildlife and Fisheries does hereby
amend that portion of LAC 76:V.701.A.11.b.ii., which states
that "Lost or stolen tags will not be replaced," to provide as
follows: Alligator hunters who have lost their assigned
alligator harvest tags and alligator hunting licenses due to
the impacts of Hurricanes Katrina and Rita can apply in
writing to the Department of Wildlife and Fisheries for
replacement tags and licenses.

Affected aligator hunters must apply to the New lberia
Office at 2415 Darnall Road, New lberia, LA, 70560. The
application can be in letter form and must confirm that the
tags and licenses were lost due to the impacts of Hurricanes
Katrina and/or Rita. Once replacement alligator harvest tags
are issued, the original harvest tags cannot be used, and use
of those tags will constitute a Class 2 violation. Further, all
lost or stolen tags must be reported to the department. All
unused tags must be returned to the department within 15
days following the close of the season. The 2005 wild
alligator harvest season will close on October 30, 2005.



Therefore, effective September 30, 2005, the department is
acting to suspend the Rule that would normally prohibit the
replacement of lost alligator tags for those individuals thus
impacted by Hurricanes Katrina and Rita.

This Declaration of Emergency shall expire on October
30, 2005.

Dwight Landreneau

Secretary
05104021

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Alligator Harvest Tag Replacement (LAC 76:V.701)

In accordance with R.S. 49:953(B) of the Administrative
Procedure Act, and pursuant to R.S. 56:8 and 251 et seg. and
the rules and regulations promulgated pursuant thereto, the
Secretary of the Department of Wildlife and Fisheries does
hereby amend that portion of LAC 76:V.701L.A.11.b.ii.,
which states that "Lost or stolen tags will not be replaced,”
to provide as follows: Alligator hunters who have lost their
assigned alligator harvest tags and alligator hunting licenses
due to the impacts of Hurricane Katrina can apply in writing
to the Department of Wildlife and Fisheries for replacement
tags and licenses.

Affected alligator hunters must apply to the New lberia
Office at 2415 Darnall Road, New lberia, LA 70560. The
application can be in letter form and must confirm that the
tags and licenses were lost due to the impacts of Hurricane
Katrina. Once replacement alligator harvest tags are issued,
the original harvest tags cannot be used, and use of those
tags will constitute a Class 2 violation. Further, all lost or
stolen tags must be reported to the department. All unused
tags must be returned to the department within 15 days
following the close of the season. The 2005 wild alligator
harvest season will close on October 13, 2005.

Hurricane Katrina struck southeast Louisiana on August
29, 2005 resulting in catastrophic damage. Many alligator
hunters in Katrina's path have suffered damage to their
homes and persona belongings, including loss of their
previously issued aligator harvest tags and licenses. Income
for the annual wild alligator harvest often provides
significant economic relief to these coastal residents.
Therefore, the department is acting to suspend the Rule
effective September 21, 2005 that would normally prohibit
the replacement of lost aligator tags for those individuals
thus impacted by Hurricane Katrina. This Declaration of
Emergency shall expire on October 13, 2005.

Dwight Landreneau

Secretary
0510#008
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Hunting Season ClosureCSt. Mary Parish

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and R.S.
56:6 and 56:115 et seq. and the rules and regulations
promulgated pursuant thereto, the Secretary of the
Department of Wildlife and Fisheries hereby adopts the
following Emergency Rule:

Because of the devastating impacts of Hurricane Rita, deer
and rabbit hunting is hereby closed effective October 7, 2005
in that portion of |beria Parish, south of LA Highway 14 and
US Highway 90, and in that portion of St. Mary Parish,
south of US Highway 90, EXCEPT, this closure shall not
apply to the Atchafalaya Delta WMA (however, the
scheduled youth hunt on October 8-9 has been cancelled).
This season closure will remain in effect until further
surveys of the impact to these two species and their habitats
can be conducted.

Deer, rabbit, and squirrel hunting will remain closed in
portions of Ascension, Livingston, St. John, and St. James
parishes north and west of US Highway 51 from US 61 to
Frenier Road, north of Frenier Road to Lake Pontchartrain,
west of Lake Pontchartrain to Pass Manchac, south of Pass
Manchac to Lake Maurepas, south of Lake Maurepas to the
Blind River, south of Blind River to the Amite River
Diversion Canal, south of Amite River Diversion Canal to
LA Highway 22, south of LA Highway 22 to LA Highway
70 in Sorrento, east of LA Highway 70 to LA Highway
3125, north of LA Highway 3125 to LA Highway 641, north
and west of LA Highway 641 to US Highway 61, north of
US Highway 61 to US Highway 51. The decision to close
hunting in this area is based upon the flooding that has
continued in this area since Hurricane Rita, utilizing the
water levels documented from past flooding activity. Water
is slowly receding in this area and this season closure will
remain in effect until further notice. This area will not be
opened on October 8, as previously stated in an earlier
Declaration of Emergency.

Dwight Landreneau

Secretary
05104047

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Hunting Season Closures

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under
the authority of R.S. 56:115, the Secretary of the Department
of Wildlife and Fisheries hereby adopts the following
Emergency Rule.
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Upon the authority of R.S. 56:6.1 and the authority
granted to the secretary by the commission to close seasons,
deer and rabbit hunting in the following parishes of
Plaguemines and St. Bernard is hereby closed effective
October 1, 2005 until further notice. The decision to close
hunting was based upon the devastating impact to these two
parishes from hurricane Katrina. These season closures will
remain in effect until more detailed surveys of the impact to
these two species and their habitats can be conducted and a
review of the findings is evaluated.

Dwight Landreneau

Secretary
05104003

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Hunting Season ClosuresCHurricane Rita

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and R.S.
56:6 and R.S. 56:115 et seq. and rules and regulations
promulgated pursuant thereto, the Secretary of the
Department of Wildlife and Fisheries hereby adopts the
following Emergency Rule.

Because of the devastating impacts of Hurricane Rita, deer
and rabbit hunting is hereby closed effective October 1, 2005
in all of Cameron Parish except that portion north of LA
Highway 14, that portion of Vermilion Parish south of LA
Highway 14, that portion of Jefferson Davis Parish south of
LA Highway 14, and that portion of Calcasieu Parish south
of LA Highway 14 and Interstate 10 west of its intersection
with LA Highway 14. This season closure will remain in
effect until more detailed surveys of the impact to these two
species and their habitats can be conducted and a review of
the findingsis evaluated.

Deer, rabbit, and squirrel hunting is hereby closed
effective October 1, 2005 in portions of Ascension,
Livingston, St. John, and St. James parishes north and west
of US Highway 51 from US Highway 61 to Frenier Road,
north of Frenier Road to Lake Pontchartrain, west of Lake
Pontchartrain to Pass Manchac, south of Pass Manchac to
Lake Maurepas, south of Lake Maurepas to the Blind River,
south of Blind River to the Amite River Diversion Canal,
south of Amite River Diversion Cana to LA Highway 22,
south of LA Highway 22 to LA Highway 70 in Sorrento, east
of LA Highway 70 to LA Highway 3125, north of LA
Highway 3125 to LA Highway 641, north and west of LA
Highway 641 to US Highway 61, north of US Highway 61
to US Highway 51. The decision to close hunting in this area
is based upon the flooding that has continued in this area
since Hurricane Rita, utilizing the water levels documented
from past flooding activity. Water is slowly receding in this
area and this season closure will remain in effect until the
area reopens on October 8, 2005.

Deer and rabbit hunting is hereby closed effective October
1, 2005 in those portions of Terrebonne, Lafourche, and
Jefferson parishes south of the Intracoastal Waterway. The
decision to close these seasons is based upon the flooding
that has occurred since Hurricane Rita. These areas should
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be reopened for hunting shortly, as soon as water levels
return to normal and the stress to these populations due to
flooding is removed. A special announcement pertaining to
this opening will be made.

The first Youth Lottery Deer Hunt on Atchafalaya Delta
Wildlife Management Area scheduled for October 8-9, 2005
is cancelled.

The U.S. Army has declared all hunting seasons on Fort
Polk Wildlife Management Area and Peason Ridge Wildlife
Management Areawill be closed October 1 and 2, 2005. The
Army is assessing damage to these WMASs and once these
assessments are completed, announcements will be made
concerning reopening the seasons.

Dwight Landreneau

Secretary
0510#020

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Shallow Water Grouper Season Closure

The commercia season for the harvest of shallow-water
groupers in Louisiana state waters will close effective 12:01
am., October 10, 2005. The shallow-water grouper
assemblage includes red, black, gag, yellowfin, scamp, and
yellowmouth groupers, rock hind, and red hind. The
secretary has been informed that the commercial season for
shallow-water groupers in the federal waters of the Gulf of
Mexico off the coast of Louisiana will close at 12:01 am.,
October 10, 2005 and will remain closed until 12:01 am.,
January 1, 2006.

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department by the commission in its
resolution of January 6, 2005 to modify opening and closing
dates of 2005 commercia reef fish seasons in Louisiana
state waters when he is informed by the regional director of
the Nationa Marine Fisheries Service (NMFS) that the
seasons have been closed in adjacent federal waters, and that
the NMFS requests that the season be modified in Louisiana
state waters, the secretary hereby declares:

The commercial fishery for shalow-water groupers in
Louisiana waters will close at 12:01 am., October 10, 2005,
and remain closed until 12:01 am., January 1, 2006.
Effective with this closure, no person shall commercially
harvest, possess, purchase, barter, trade, sell or attempt to
purchase, barter, trade or sell shalow-water groupers
whether within or without Louisiana waters. Effective with
this closure, no person shall possess shallow-water grouper
in excess of a daily bag limit, which may only be in
possession during the open recreational season. Nothing
shall prohibit the possession or sale of fish legaly taken
prior to the closure providing that all commercial dealers
possessing shallow-water grouper taken legally prior to the



closure shall maintain appropriate records in accordance
with R.S. 56:306.5 and R.S. 56:306.6.

The secretary has been notified by National Marine
Fisheries Service that the commercial shallow-water grouper
season in federal waters of the Gulf of Mexico will be closed
effective 12:01 am., October 10, 2005, and the season will
remain closed until 12:01 am., January 1, 2006. Having
compatible season regulations in state waters is necessary to
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provide effective Rules and efficient enforcement for the
fishery, and to prevent overfishing of this species
assemblage in the long term.

Dwight Landreneau

Secretary
0510#063
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Rules

RULE

Board of Elementary and Secondary Education

Bulletin 111CThe Louisiana School, District, and State
Accountability System
(LAC 28:LXXXIII.Chapters 3, 5, and 31)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 111CThe Louisiana School,
Digtrict, and Sate Accountability System (LAC Part
LXXXIII). Act 478 of the 1997 Regular Legislative Session
called for the development of an accountability system for
the purpose of implementing fundamental changes in
classroom teaching by helping schools and communities
focus on improved student achievement. The state's
accountability system is an evolving system with different
components.

These changes take advantage of new flexibility in
guidance for No Child Left Behind and address situations
that were not considered when the accountability policy was
initially written.

Title 28
EDUCATION
Part LXXXIII. Bulletin 111CThe Louisiana School,
District, and State Accountability System
Chapter 3. School Performance Score Component
§307. Incentive Points

A. Students repeating the 4th or 8th grade must retake all
parts of the LEAP 21 exam.

B. If, during spring testing, a repeating 4th grade student
or Option I 8th grade student scores at a higher achievement
level on a LEAP 21 test of mathematics, English language
arts, science or social studies than the previous spring, the
retaining school shall receive 50 incentive points per
improved subject in its accountability index. A student may
earn a maximum of 200 incentive points for his/her school.

C. Beginning with summer school results in 2005, if a
4th or 8th grade student scores at a higher achievement level
on a LEAP test of mathematics or English language arts than
the previous spring, the school where the student tested in
the spring earns 50 incentive points per improved subject.
The incentive points will be included in school performance
score calculations the following academic year.

D. Option II 8th grade students (students passing one
part of the LEAP 21 that have been placed on a high school
campus) must retake the part of the LEAP 21 exam they
failed.

1. If, during spring testing, an Option II 8th grade
student receives a score of approaching basic or above on
the LEAP 21 test for which he/she received a score of
unsatisfactory the previous spring, the high school in which
the Option II 8th grader is enrolled, shall earn 50 incentive
points in its 9th grade NRT index.

E. Students repeating the GEE 21 ELA, math, science,
and/or social studies tests shall not earn incentive points.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2739 (December
2003), amended LR 31:2422 (October 2005).

Chapter 5. Calculating the NRT Index
§515.  State Assessments and Accountability

A.-F

G. Scores earned by any student during an academic year
who transferred into the LEA after October 1 of the same
academic year shall not be included in the School
Performance Score (SPS) or Subgroup Performance Score
(GPS).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2741 (December
2003), amended LR 31:2422 (October 2005).

§517. Inclusion of Students

A. As a general rule for the school performance score
calculations, the test score of every student who is enrolled
in any school in a LEA on October 1 of the academic year
and who is eligible to take a test at a given school within the
same LEA shall be included in that school's performance
score regardless of how long that student has been enrolled
in that school.

B. A school that has at least 10 percent of its testing
population transferring from other schools within the LEA
after October 1 but before the conclusion of spring testing
may request the LEA file an appeal (as described in §3109)
and provide the Louisiana Department of Education with
sufficient evidence that excluding these students from school
performance score calculations would change its academic
assistance or school improvement level; or its growth or
rewards label.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2741 (December
2003), amended LR 31:1512 (July 2005), LR 31:2422 (October
2005).

Chapter 31. Data Correction and Appeals/Waivers
Procedure
§3101. Appeals/Waivers Process
A.

B. The LDE shall review appeal/waiver requests and
make recommendations to the SBESE within 60 days,
beginning the last day of the appeals/waiver filing period.
Within this interval, the LDE shall notify LEAs of its
recommendations and allow them to respond in writing. The
LDE's recommendations and LEA responses will be
forwarded to SBESE for final disposition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2751 (December
2003), amended LR 30:1620 (August 2004), repromulgated LR
30:1996 (September 2004), amended LR 30:2257 (October 2004),
LR 31:2422 (October 2005).



§3109. Criteria for Appeal

A. LEA superintendents shall notify the LDE in writing
of any changes to existing school configurations, changes to
option status for alternative schools or pair/share status
during the LDE accountability status verification process
prior to the calculation of the school performance scores and
subgroup component scores. Appeal recalculations shall be
made using the information provided to the LDE in the
following instances.

1. At least 10 percent of the students eligible for
spring testing transferred into the school after October 1 of
the same academic year from schools within the district (see
§517).

a. Recalculations based on intra-district transfer
shall exclude all such students from the growth calculation
and the prior baseline calculation.

b. Any transfers resulting from school and district
decisions shall not be included in recalculations (transfers to
alternative programs, discipline centers, dropout prevention
programs, pre-GED skills options programs, etc.).

c.  Only changes in the Growth SPS and the Growth
Label will be reflected on the School Report Cards.

d. No changes shall be made on the new Baseline
SPS or the Performance Label.

2. An alternative school changes its option status by
meeting the eligibility requirements.

3. A school's (inclusive of those paired or shared)
enrollment has significantly changed by 50 percent or more
from the previous academic year as a result of redistricting
by the local governing board of education.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2752 (December
2003), amended LR 30:1620 (August 2004), repromulgated LR
30:1997 (September 2004), amended LR 31:1512 (July 2005), LR
31:2423 (October 2005).

§3111. Criteria for Waiver

A. Factors beyond the reasonable control of the local
governing board of education and also beyond the
reasonable control of the school exist.

B. A school lacks the statistically significant number of
testing units for the CRT and NRT necessary to calculate the
SPS and has no systematic "feeding" pattern into another
school by which data could be "shared" because the school
is:

a lab school,

a Type 1, 2, or 3 charter school;

operated by the Department of Corrections; or
beyond the sovereign borders of Louisiana;
an SSD #lor #2 school;

a SBESE school;

. non-diploma bound school.

C. The student body of the school (Pre-K through K-2)
comprised of primarily Pre-K and K students (greater than
50 percent of the total student membership) and has no
systematic "feeding" pattern into another school or schools
by which it could be "paired."

NNk WD —
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1. Feeding PatternCthe plan used by local governing
boards of education to transfer students from one school to
another for educational services as a result of pupil
progression into higher grades.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 29:2752 (December
2003), amended LR 31:1512 (July 2005), LR 31:2423 (October
2005).

Weegie Peabody

Executive Director
0510#015

RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State Certification

of School PersonnelCNational Board Certification
(LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 746CLouisiana Sandards for
Sate Certification of School Personnel, referenced in LAC
28:1.903.A. This policy will allow a teacher from out-of-
state, who holds certification/licensure in the state of origin
and National Board Certification (NBC) the opportunity to
become Louisiana certified. This certificate will be issued a
corresponding area for which certification is being sought.
The examination required for NBC will be accepted to fulfill
testing requirements for Louisiana. Teachers from out-of-
state with NBC or appropriate evaluations from their
immediate previous assignment will be exempt from the
Louisiana Teacher Assistance and Assessment Program
component. Teachers holding Louisiana certification will be
allowed to add corresponding areas to their certificates as
well as renew their Level 2 or Level 3 certificate based upon
NBC earned during the validity period of the Level 2 and
Level 3 certificates.

Current policy does not allow National Board Certified
teachers the option of gaining certification or using their
National Board Certification to fulfill any Louisiana
guidelines for additional certification.

Title 28

EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
§903. Teacher Certification Standards and Regulations
A. Bulletin 746
% sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 1:183 (April 1975),
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amended LR 1:311 (July 1975), LR 1:399 (September 1975), LR
1:435 (October 1975), LR 1:541 (December 1975), LR 28:2505
(December 2002), LR 29:117, 119, 121 (February 2003), LR
31:2423 (October 2005).
sk ock ok

National Board Certification as a Pathway for

Out-of-State Certification or Pathway to Add

Certification Areas to a Louisiana Certificate

Individuals who have met National Board Certification
(NBC) through the National Board for Professional Teaching
Standards may qualify to use that certificate in Louisiana to
qualify under the following pathways.

Pathway 1COut-of-State Teacher

Out-of-state individuals who have obtained National
Board Certification (NBC) and certification/licensure in the
state of origin may be issued Level 1, Level 2, or Level 3
Louisiana teaching certificates in corresponding areas for
which certification is being sought. The examination
required for NBC will be accepted to fulfill the testing
requirements for certification.

Out-of-state teachers who provide NBC or appropriate
evaluation results from their immediate previous teaching
assignment will be exempt from participation in the
Louisiana Teacher Assistance and Assessment Program.
Appropriate evaluation results shall be defined as
satisfactory annual evaluation results identified by and
certified by the immediate previous out-of-state school
district(s).

Pathway 2CIn-State Teacher

NBC teachers with an existing Louisiana teaching
certificate may have added to their certificate, the addition
(add-on) or endorsement in the corresponding area for which
NBC is held.

Teachers with an existing Level 2 or Level 3 Louisiana
teaching certificate may renew that certificate based upon
completion of NBC during the period of certificate validity,
as satisfaction in full of the 150 continuing learning units

required for renewal.
* % %

Weegie Peabody

Executive Director
0510#014
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RULE

Board of Elementary and Secondary Education

Bulletin 746CLouisiana Standards for State Certification
of School PersonnelCOut-of-Field Authority to Teach
(LAC 28:1.903)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, Board of Elementary and Secondary
Education amended Bulletin 746CLouisiana Sandards for
Sate Certification of School Personnel, referenced in LAC
28:1.903.A. This policy, approved by the board April 2005,
will allow a Louisiana employing school district the option
of a two-year renewal of Out-of-Field Authorities to Teach
(OFAT) for individual pursuing certification in special
education areas. Those specific areas are: Academically
Gifted, Early Interventionist, Hearing Impaired, Visually
Impaired and Significant Disabilities. This policy will also
allow a one-year renewal of the OFAT certificate in the area
of Mild-Moderate.

The current policy allows a maximum of three years for
an individual to be employed on an OFAT certificate. Since
the special education areas require an extensive amount of
hours for completion and the coursework is not readily
available for individuals to complete, the department
recommended that a renewal be allowed for those special
education areas only.

Title 28

EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
§903. Teacher Certification Standards and Regulations
A. Bulletin 746
* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education in LR 1:183, 311, 399, 435,
541 (April, July, September, October, December 1975), LR
28:2505-2508 (December 2002), LR 29:117, 119 (February 2003),
LR 29:119-121 (February 2003), LR 29:121, 123 (February 2003),

LR 31:2424 (October 2005).
* % %

| Effective July 2002, Revised May 2002 |

Types of Teaching Authorizations and Certifications



STANDARD TEACHING AUTHORIZATIONS
Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate.

Professional Level Certificates
(Issued beginning July 1, 2002)

Level 1 Professional Certificate
(Three-year term)

Teachers must graduate from a State-approved
teacher preparation program (traditional or
alternative  path), pass PRAXIS, and be
recommended by a university to receive a Level 1
Professional Certificate.

-0r-
Teacher must complete a  State-approved
Practitioner Teacher Program, pass PRAXIS, and be
recommended by the Practitioner Teacher Program
provider to receive a Level 1 Professional
Certificate.

-or-
Teacher must meet the requirements of an out-of-
state certified teacher.

A lapsed Level 1 certificate may be renewed once for an additional
three years, upon recommendation of the parish superintendent (or
corresponding administrative officer of a private school system)
who wishes to employ such teachers, subject to the approval of
Teacher Certification and Higher Education, or wupon the
presentation of six semester hours of resident, extension, or
correspondence credit directly related to the area of certification.

Level 2 Professional Certificate

Teachers with a Level 1 Professional Certificate
must pass the Louisiana Teacher Assistance and
Assessment Program and teach for three years to
receive a Level 2 Professional Certificate.

Teachers must complete 150 clock hours of professional
development over a five-year time period in order to have a Level 2
Professional License renewed.

Level 3 Professional Certificate

Teachers with a Level 1 or Level 2 Certificate are
eligible for a Level 3 Certificate if they complete a
Masters Degree, teach for five years, and pass the
Louisiana Teacher Assistance and Assessment
Program.

Teachers must complete 150 clock hours of professional
development over a five-year time period in order to have a Level 3
Professional License renewed.

Standard Teaching Certificates
(Issued prior to July 1, 2002)

Type C Certificate

Type C certificates will not be issued after July 1, 2002.

Type B Certificate

Type A Certificate

Candidates currently holding Type A or Type B certificates will continue to hold these certificates, which are valid for life,
provided the holder does not allow any period of five or more consecutive years of disuse to accrue and/or the certificate is
not revoked by the State Board of Elementary and Secondary Education, acting in accordance with law.

Out-of-State Certificate

A teacher certified in another state
who meets all requirements for a
Louisiana certificate, except for
the PRAXIS examinations.

Individual submits application
to LDE. Valid for three years
and non-renewable.

Teacher must take and pass the appropriate PRAXIS examinations

-or-

Teacher provides evidence of at least four years of successful teaching experience in
another state, completes one year of employment as a teacher in Louisiana public
school systems, and secures recommendation of the local superintendent of the

employing school system for continued employment

Practitioner Licenses

Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate.

One-year license that
can be held a
maximum of three
years, renewable
annually.

The District and the alternate
certification program provider
must identify the individual
as a practitioner teacher (PL1),
a non-master's alternate
certification program teacher
(PL2), a master’s alternate
certification program teacher
(PL3), or as a teacher who is
not in one of the three new
alternate certification programs

Teacher must be admitted to and enrolled in a
State-approved Practitioner Teacher Program
(PL1), Non-Master's Alternate Certification
Program (PL2), or Master's Degree Alternate
Certification Program (PL3), which necessitates
meeting all program requirements including
baccalaureate degree, stipulated GPA, and
passing scores on the Praxis PPST and content
area exams. A teacher receiving a PL4 license is
not in a new alternate certification program, has
passed the Praxis content specialty exam or has

The alternate certification teacher (PL1, PL2, and
PL3) must remain enrolled in the respective
program and fulfill all coursework, teaching
assignments, and prescribed activities as
identified by the program provider. The PL4
teacher must complete all alternate program
coursework that remains, complete all Praxis
requirements for the certification area, and
achieve a 2.50 GPA.

Program requirements must be completed within
the three-year maximum that the license can be

(PL4) but qualifies for a PL.

31 hours in the content area of certification, but
has not yet completed all requirements for full
certification.

held.

PL2 and PL3 teachers must demonstrate progress
toward program requirements by successfully
completing at least 9 semester hours each year to
remain on the PL license.

Non-Standard Temporary Authorizations to Teach*
(Teachers holding non-standard teaching authorizations and certifications DO NOT meet NCLB mandate requirements.)

Temporary Authority to Teach

A teacher may hold
a one-year Temporary
Authorization to Teach for a
maximum of three years while
pursuing a specific certification
area. He/she may not be issued
another Temporary Certification at
the end of the three years for the
same certification area unless the
Louisiana Department of
Education designates the area as
one that requires extensive hours
for completion.

Districts may recommend that
teachers be given
one-year temporary
authorizations to teach according
to the stipulated conditions.
Districts submit the application to
LDE and provide an affidavit
signed by the local
superintendent that "there is no
regularly certified, competent,
and suitable person available for
that position" and that the
applicant is the best qualified
person for the position.

Requirements to renew Temporary
Authorization to Teach and/or Move to
Another Certification Level

Conditions

a. Individual who graduates from
teacher preparation program but does
not pass PRAXIS

Teacher must prepare for the PRAXIS and
take the necessary examinations at least
twice a year.

b.  Individual who holds a minimum
of a baccalaureate degree from a
regionally-accredited institution and
who applies for admission to a
Practitioner Teacher Program or other
alternate program but does not pass the
PPST or the content specialty
examination of the PRAXIS required
for admission to the program.

Teacher must successfully complete a
minimum of six credit hours per year in
the subject area(s) that he/she is
attempting to pass on the PRAXIS;
candidate must reapply for admission to a
Practitioner Teacher Program or other
alternate program.
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c.  Individual who holds a minimum
of a baccalaureate degree from a
regionally-accredited institution and
who is hired after the start of the
Practitioner Teacher Program

Teacher must apply for admission to a
Practitioner Teacher Program or other
alternate program and pass the appropriate
PRAXIS examinations required for
admission to the program.

Out-of-Field Authorization to

Teach
A teacher may hold
a one-year Out-of-Field

Authorization to Teach, renewable
annually, for a maximum of three
years. If the teacher is actively
pursuing certification in the field

District submits application to
LDE; renewable annually for
maximum of three years. The
employing district superintendent
must provide a signed statement
certifying that "there is no
regularly certified, competent,
and suitable person available for

a.  Individual holds a Louisiana
teaching certificate, but is teaching
outside of the certified area.

Teacher must obtain a prescription/outline
of course work required for add-on
certification in the area of the teaching
assignment.

Teacher must successfully complete a
minimum of six credit hours per year of
courses that lead toward certification in
the area in which he/she is teaching; or the

and LDE  designates  the | the position" and that applicant is secondary-certified  teacher ~who is
certification area as one requiring | the best-qualified person teaching out-of-field may opt to take and
extensive hours for completion, | available for the position. pass the required PRAXIS content
two additional years of specialty examination for the specific 7-12
renewability may be granted. academic certification area, if the area has
These designated areas are: been declared as a primary or secondary
Academically  Gifted, Early teaching focus area.

Interventionist, Hearing Impaired, The district must support a teacher's
Visually Impaired, and Significant efforts in this area.

Disabilities.

One additional year of

renewability may be granted for

applicant pursuing Mild/Moderate

certification.

Temporary Employment Permit | Under condition (a) | a.  Individual meets all certification | Superintendent and President of the school

the district submits application to
LDE; renewable annually for a
period not to exceed three total
years.

requirements, with the exception of
passing all portions of the NTE
examination, but scores within ten
percent of the composite score required
for passage of all exams. (Formerly
classified as EP)

board to which the individual has applied
for employment must submit a signed
affidavit to the LDE stipulating that there
is no other applicant who has met all of
the certification requirements available for
employment for a specific teaching
position. Such permit shall be in effect for
not more than one year, but may be
renewed annually, twice. One can remain
on this temporary certificate for a period
not to exceed three years. Such renewal of
the permit shall be accomplished in the
same manner as the granting of the
original permit. The granting of such
emergency teaching permit shall not waive
the requirement that the person
successfully complete the exam. While
employed on an emergency teaching
permit, employment period does not count
toward tenure.

Under condition (b)

the individual submits application
to LDE; renewable annually for a
period not to exceed three total
years.

b.  Individual meets all certification
requirements, with the exception of
passing one of the components of the
PRAXIS, but has an aggregate score
equal to or above the total required on
all tests. (Formerly classified as TEP)

Temporary Employment Permits are
issued at the request of individuals, who
must submit all application materials
required for issuance of a regular
certificate to LDE. An individual can be
re-issued a permit two times only if
evidence is presented that the required test
has been retaken within one year from the
date the permit was last issued. One can
remain on this temporary certificate for a
period not to exceed three years.

Process for Renewing Lapsed Professional Certificates
Type C, B, and A Certificates and Level 1, 2, and 3 Certificates

Type C, Type B, and Type A certificates will lapse for disuse if the holder thereof allows a period of five consecutive calendar years to pass in which he is not a
regularly employed educator for at least one semester (90 consecutive days).

Level 1, 2 and Level 3 professional certificates will lapse for disuse (a) if the holder thereof allows a period of five consecutive calendar years to pass in which he
is not a regularly employed educator for at least one semester [90 consecutive days], or (b) if the holder fails to complete the required number of professional
development hours during his employ.

Full reinstatement of a lapsed certificate shall be made only on evidence that the holder earned six semester hours (or equivalent) of resident, extension,
correspondence, or online credit in courses approved by the Division of Teacher Certification and Higher Education or a dean of a Louisiana College of
Education. The six semester credit hours must be earned during the five-year period immediately preceding reinstatement.

If the holder of a lapsed certificate has not earned the required six credit hours, the lapsed certificate may be reactivated (at the level that was attained prior to
disuse) for a period of one year, during which time the holder of certificate is required to complete six semester credit hours of coursework and present evidence
of successful completion to the Division of Teacher Certification and Higher Education. Failure to complete the necessary coursework during the one-year
reactivation period will result in a lapsed certificate that cannot be reinstated until evidence of completed coursework is provided.
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*A declination letter sent to a school district must be
corrected within 10 working days. If the district does not
comply with the request for additional information within
the 10 days, the district must remove the teacher upon the
11th working day.

* % %

Weegie Peabody

Executive Director
0510#013

RULE

Board of Elementary and Secondary Education

Bulletin 996CLouisiana Standards for Approval
of Teacher Education Programs
(LAC 28:XLV.1107 and 1109)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended Bulletin 996CLouisiana Sandards for
Approval of Teacher Education Programs, referenced in
LAC 28:1.905.A. Proposed revisions to Bulletin 996 would
incorporate both the Louisiana Reading Competencies and
the Grade Level Expectations into existing policy. Each
teacher preparation program seeking Louisiana State Board
of Elementary and Secondary Education approval is required
to incorporate and adhere to the NCATE standards and the
NCATE accreditation process. Additionally, each Louisiana
teacher preparation unit is required to address key state
educational initiatives as identified and delineated in the
Louisiana State Supplement for Teacher Preparation
Program Approval, a component of Bulletin 996CLouisiana
Sandards for Approval of Teacher Education Programs.

This revision insures that those charged with
recommending unit accreditation for Louisiana teacher
education programs will evaluate programs for inclusion of
both the Louisiana Reading Competencies and the Grade
Level Expectations.

Title 28
EDUCATION
PART XLV. Bulletin 996CStandards for Approval of
Teacher Education Programs
The Components of Effective Teacher
Preparation
Subchapter A. Standard ACCandidates Provide
Effective Teaching for All Students
§1107. Curriculum

A. The teacher education curricula provide candidates at
both the initial and advanced levels with knowledge and
skills to effectively incorporate the Louisiana Content
Standards and Grade Level Expectations in instructional

delivery.

Chapter 11.

Unacceptable Acceptable Target

Candidates
understand the
basic components
of the Louisiana
Content Standards
and Grade Level
Expectations.

Candidates
implement instruction
and assessment
reflective of content
standards, grade level
expectations, local
curricula, and each
student's needs.

Candidates demonstrate
knowledge of the
Louisiana Content
Standards and Grade
Level Expectations in
lessons for each content
area they are preparing
to teach.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1734 (August 2002),
amended LR 30:2457 (November 2004), LR 31:2427 (October
2005).

§1109. Curriculum—Reading (Specifically but not
Exclusively for K-3 Teachers)

A. The teacher education program provides candidates at
both the initial and advanced levels with knowledge and
skills in the Louisiana Reading Competencies and the
curriculum process.

Unacceptable Acceptable Target

Candidates
effectively utilize the
Louisiana Reading
Competencies in K-12
classrooms to impact
learning.

Candidates

utilize the Louisiana
Reading Competencies
in K-12 classrooms.

Candidates
understand the
components of
the Louisiana
Reading
Competencies.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1734 (August 2002),
amended LR 30:2457 (November 2004), LR 31:2427 (October
2005).

Weegie Peabody

Executive Director
0510#012

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Facility Name and Ownership/Operator Changes Process
(LAC 33:1.1901, 1903, 1905, 1907, 1909, and 1911;
I11.505, 517, and 521; V.321 and 4303; VII.517;
and 1X.2701, 2901, 2903, and 2905)(0S057)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 33:1.1901, 1903, 1905, 1907, 1909, and
1911; II1.505, 517, and 521; V.321 and 4303; VIL.517; and
1X.2701, 2901, 2903, and 2905 (Log #0S057).

This Rule will provide a unified, streamlined process for
name or ownership/operator changes at facilities under the
purview of the air, LPDES, hazardous waste, and solid waste
regulatory programs. The department's re-engineering
resulted in the creation of a single entity to handle name or
ownership/operator changes. The Governor's Environmental
Task Force recognized that the regulatory processes for these
changes were cumbersome for both the regulated community
and the department's staff. Therefore, the task force
recommended that the department create a streamlined
process for all media. The project will occur in two stages.
The first stage is being addressed in this Rule and deals with
only permitted media facilities. The second stage will
address hazardous and solid waste generators and other
miscellaneous programs. The basis and rationale for this rule
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are to allow a unified procedure for all media resulting in
cleaner notification procedures for the regulated community.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary
Subpart 1. Department Administrative Procedures
Chapter 19.  Facility Name and Ownership/Operator
Changes Process
§1901. Applicability

A. This Chapter applies to name and ownership/operator
changes at facilities that are under the purview of the air,
water, hazardous waste, and solid waste regulatory
programs. Written notifications of these changes shall be
submitted to the department for facilities applying for or
holding any air permits, Louisiana Pollutant Discharge
Elimination System (LPDES) permits, hazardous waste
permits, and solid waste permits. A name, ownership, and/or
operator change will be considered a minor permitting action
or administrative amendment.

B. When the ownership of a facility holding an LPDES
permit changes and there is no change to the operator of that
facility, a permit transfer is not required. Notification of the
change of ownership is still required in accordance with
LAC 33:1.1905.

C. The terms administratively complete, administrative
amendment, financial assurance, and minor modification as
used in this Chapter shall have the same meaning and intent
as when used in LAC 33:Parts III, V, VII, and IX.

D. This Chapter does not supersede any otherwise
applicable  requirements  addressing  administrative
amendments or modifications in the air, LPDES, hazardous
waste, and solid waste programs, in particular, applicable
MACT rules or acid rain program requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2428 (October 2005).

§1903. Liability

A. The previous owner or operator retains responsibility
for compliance with all permit terms and conditions until the
permit has been transferred in accordance with this Chapter.

B. The previous owner or operator retains responsibility
for compliance with the financial requirements until the new
owner or operator has demonstrated that he or she is
complying with the specified financial requirements of Title
33 of the Louisiana Administrative Code (e.g., LAC
33:V.Chapter 37, LAC 33:VIL.727.A.1 and 2, and LAC
33:IX.Chapter 67).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2428 (October 2005).

§1905. Name Change

A. Changes in the name only of a facility or of its

owner/operator shall be made with written notification to the
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Office of Environmental Services. The owner or operator
shall submit a complete Name/Ownership/Operator Change
Form (NOC-1 Form) prior to or no later than 45 days after
the change. This form may be found on the department’s
website.

B. Within 30 days after receipt of the complete
notification of a change of name of a facility or of its
owner/operator, the administrative authority shall notify the
owner/operator that the department has received and
processed the name change. The effective date of the name
change shall be the date indicated on the NOC-1 Form
unless the administrative authority determines that a
different date is appropriate, in which case the Office of
Environmental Services shall notify the permit applicant of
the actual effective date.

C. For permitted hazardous waste facilities, the permittee
shall send a notice of the name change to all persons on the
facility mailing list maintained by the administrative
authority in accordance with LAC 33:V.717.A.5, and to the
appropriate units of state and local government, as specified
in LAC 33:V.717.A.2 and 4. This notification shall be made
within 90 calendar days after the change is effective.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2428 (October 2005).

§1907. Change of Ownership/OperatorCNo Financial
Assurance Required

A. The administrative authority may approve the transfer
of a permit to a new owner or operator where no financial
assurance is required, based on the presence of the following
factors:

1. documentation clearly identifying the party who
will be responsible for existing violations; and

2. evidence of managerial competence on the part of
the new owner or operator in accordance with LAC
33:1.1701.

B. Changes in the ownership or operational control of a
facility shall be made with written notification to the Office
of Environmental Services. The new owner or operator shall
submit a Name/Ownership/Operator Change Form (NOC-1
Form) prior to or no later than 45 days after the change. A
written agreement containing a specific date for transfer of
permit responsibility, coverage, and liability between the
previous and new permittees shall also be submitted to the
administrative authority. The agreement shall be attached to
the NOC-1 Form. The department may initiate action to
terminate or revoke an existing media permit for a failure to
disclose a change of ownership or operational control within
45 days after the change.

C. Within 30 days after receipt of the complete
notification of a change of the ownership or operational
control of a facility, the administrative authority shall notify
the previous and new owners/operators of the department's
approval or disapproval of the transfer of the permit to the
new owner or operator based on its evaluation of the factors
set forth in Subsection A of this Section. The department will
also notify EPA of changes in Title V permits within the
same timeframe. The effective date of the permit transfer
shall be the date indicated on the NOC-1 Form unless the
administrative authority determines that a different date is
appropriate, in which case the Office of Environmental



Services shall notify the permit applicant of the actual
effective date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2428 (October 2005).

§1909. Change of Ownership/OperatorCFinancial
Assurance Required

A. The administrative authority may approve the transfer
of a permit to a new owner or operator where financial
assurance is required, based on the following factors:

1. assumption by the new owner or operator of
liability for existing violations;

2. demonstration of compliance with financial
responsibility requirements by the new owner or operator;
and

3. evidence of managerial competence on the part of
the new owner or operator in accordance with LAC
33:1.1701.

B. Changes in the ownership or operational control of a
facility shall be made with written notification to the Office
of Environmental Services. The new owner or operator shall
submit a Name/Ownership/Operator Change Form (NOC-1
Form) prior to or no later than 45 days after the change. The
department may initiate action to terminate or revoke an
existing media permit for a failure to disclose a change of
ownership or operational control within 45 days after the
change. The following actions are also required to be
completed in conjunction with the change of
ownership/operator notification.

1. A written agreement containing a specific date for
transfer of permit responsibility, coverage, and liability
between the previous and new permittees shall be submitted
to the administrative authority. The agreement shall be
attached to the NOC-1 Form.

2. Permitted and interim status hazardous waste
facilities shall also submit a revised Part I (i.e., Part A)
permit application and Hazardous Waste Notification Form
(HW-1 Form) in conjunction with the NOC-1 Form.

3. When a transfer of ownership or operational control
occurs, the previous owner or operator shall comply with the
applicable requirements of LAC 33:V.Chapter 37 (hazardous
waste financial requirements), LAC 33:VIL.727.A.1 and 2
(solid waste financial assurance requirements), and LAC
33:IX.Chapter 67 (water financial security requirements)
until the new owner or operator has demonstrated that he or
she is complying with the applicable requirements of LAC
33:V.Chapter 37, LAC 33:VIL.727.A.1 and 2, and LAC
33:IX.Chapter 67.

C. The new owner or operator shall demonstrate
compliance with the applicable requirements of LAC
33:V.Chapter 37, LAC 33:VIL.727.A.1 and 2, and LAC
33:IX.Chapter 67 within six months of the date of the
change of ownership or operational control of the facility.
Upon adequate demonstration to the administrative authority
by the new owner or operator of compliance with these
financial assurance requirements, the administrative
authority shall notify the previous owner or operator that he
or she no longer needs to comply with the financial
assurance requirements as of the date of demonstration.

D. Within 45 days after receipt of the complete
notification of a change of ownership or operational control
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of a facility, the administrative authority shall notify the
previous and new owners/operators of the department’s
approval or disapproval of the transfer of the permit to the
new owner or operator based on its evaluation of the factors
set forth in Subsection A of this Section. The effective date
of the permit transfer shall be the date indicated on the
NOC-1 Form unless the administrative authority determines
that a different date is appropriate, in which case the Office
of Environmental Services shall notify the permit applicant
of the actual effective date.

E. For permitted hazardous waste facilities, the new
permittee shall send a notice of the change of ownership or
operational control to all persons on the facility mailing list
maintained by the administrative authority in accordance
with LAC 33:V.717.A.5, and to the appropriate units of state
and local government, as specified in LAC 33:V.717.A.2 and
4. This notification shall be made within 90 calendar days
after the administrative authority has provided a written
response approving the transfer of the permit and the change
has been put into effect.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2429 (October 2005).

§1911. Fees for Name and Ownership/Operator
Changes

A. Notifications of name or ownership/operator changes
at a facility shall be submitted by the new owner or operator
with the appropriate fees. The fees listed below cover the
cost of reviewing, evaluating, and processing a name or
ownership/operator change that has occurred at the facility.

Name and Ownership/Operator Change Fees

Program LAC Citation for Fee

Air LAC 33:111.223,

Fee Number 2000

Hazardous Waste LAC 33:V.5123.A

Solid Waste: Type I, I-A, II, and II-A
facilities

LAC 33.VIL525.C
(N/A for name change alone)

LAC 33.VIL.525.D
(N/A for name change alone)

Solid Waste: Type III facilities or
beneficial use facilities

LPDES LAC 33:1X.1309.D.4

(N/A for name change alone)

B. Method of Payment. All fee payments shall be made
by check, draft, or money order payable to the Department
of Environmental Quality and mailed to the department at
the address provided on the NOC-1 Form.

C. Failure to Pay. Failure to pay the prescribed name
change or ownership/operator change fee as provided herein
shall result in the change request not being processed by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 31:2429 (October 2005).

Part II1. Air
Chapter 5. Permit Procedures
§505. Acid Rain Program Permitting Requirements

A.-0.1.d.

e. changes in the owners or operators, done in
accordance with LAC 33:1.Chapter 19;
O.1.f. - S.6.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429 (October 2005), LR 31:2436 (October 2005).

§517. Permit Applications and Submittal of
Information

A.-F

G. Change of ownership shall be done in accordance
with LAC 33:1.Chapter 19.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1375 (December 1994), amended by the Office of
the Secretary, LR 22:344 (May 1996), amended by the Office of
Air Quality and Radiation Protection, Air Quality Division, LR
23:405 (April 1997), LR 23:1677 (December 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2448 (November 2000), amended by the Office of
Environmental Assessment, LR 30:2021 (September 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2430 (October 2005).

§521. Administrative Amendments

A.-A2. ..

3. allows for a change in ownership at the source, in
accordance with forms and guidance provided by the
permitting authority and pursuant to LAC 33:1.Chapter 19;

A4.-B3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20:1375 (December 1994), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2430 (October 2005).

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental
QualityCHazardous Waste

Chapter 3. General Conditions for Treatment,
Storage, and Disposal Facility Permits
§321. Modification of Permits

A. Any proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, and any other change in the site, facility, or
operations that materially deviates from a permit or
materially increases danger to the public health or the
environment must be reported in writing to the Office of
Environmental Services, Water and Waste Permits Division,
prior to such an occurrence and a permit modification must
be obtained in accordance with the application, public
notice, and permit requirements of this Chapter. Any
operator or ownership change shall be made in accordance
with LAC 33:1.Chapter 19.

B.-B.1...
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2. Changes in the ownership or operational control of
a facility shall be made in accordance with LAC
33:1.Chapter 19.

C.-C.la. ..

i. The permittee must notify the Office of
Environmental Services, Water and Waste Permits Division,
concerning the modification by certified mail or other means
that establish proof of delivery within seven calendar days
after the change is put into effect. This notice must specify
the changes being made to permit conditions or supporting
documents referenced by the permit and must explain why
they are necessary. Along with the notice, the permittee must
provide the applicable information required by LAC
33:V.515-533, 2707, and 3115.

l.a.ii. - 10.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430
(October 2005), LR 31:2454 (October 2005).

Chapter 43.  Interim Status
§4303. Changes during Interim Status

A.-A3b.

4. changes in the ownership or operational control of a
facility, which shall be done in accordance with LAC
33:I.Chapter 19;

AS5.-B.S.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 13:433 (August 1987), LR 15:378 (May
1989), LR 16:220 (March 1990), LR 16:614 (July 1990), LR
17:658 (July 1991), LR 18:1375 (December 1992), LR 21:266
(March 1995), amended by the Office of Waste Services,
Hazardous Waste Division, LR 25:484 (March 1999), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430
(October 2005).

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations

Chapter 5. Solid Waste Management System
Subchapter B. Permit System for Facilities Classified for
Upgrade or Closure

§517. Permit Modifications
A.-A.laii.
b. All notifications of proposed changes in

ownership of a permit for a facility shall be done in
accordance with LAC 33:I.Chapter 19.
2.-4. ..
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2014.2.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 19:187 (February 1993), amended by the
Office of the Secretary, LR 25:661 (April 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2520 (November 2000), amended by the Office of
Environmental Assessment, LR 30:2033 (September 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2430 (October 2005), LR 31:2490 (October 2005).

Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program
Chapter 27. LPDES Permit Conditions
§2701. Conditions Applicable to All Permits

The following conditions apply to all LPDES permits.
Additional conditions applicable to LPDES permits are in
LAC 33:1X.2703. All conditions applicable to LPDES
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations (or the corresponding
approved state regulations) must be given in the permit.

A.-L2...

3. Transfers. This permit is not transferable to any
person except after notice to the state administrative
authority in accordance with LAC 33:1.Chapter 19. The state
administrative authority may require modification or
revocation and reissuance of the permit to change the name
of the permittee and incorporate such other requirements as
may be necessary under the CWA or the LEQA. (See LAC
33:1X.2901; in some cases, modification or revocation and
reissuance is mandatory.)

L4.-N4. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:724 (June 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2553  (November 2000), LR 28:468 (March 2002),
repromulgated LR 30:230 (February 2004), amended LR 30:1676
(August 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2431 (October 2005), LR 31:2512
(October 2005).

Chapter 29. Transfer, Modification, Revocation and
Reissuance, and Termination of LPDES
Permits

§2901. Transfer of Permits

A. Transfers by Modification. A permit may be
transferred by the permittee to a new owner or operator only
if the permit has been modified or revoked and reissued
(under LAC 33:1X.2903.A.2.b), or a minor modification has
been made (under LAC 33:1X.2905 and in accordance with
LAC 33:1.Chapter 19) to identify the new permittee and
incorporate such other requirements as may be necessary
under the CWA and the LEQA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Sections 2074(B)(3) and (4) and
2075.2.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:45 (January
2001), repromulgated LR 30:231 (February 2004), amended by the
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Office of the Secretary, Legal Affairs Division, LR 31:2431
(October 2005).
§2903. Modification or Revocation and Reissuance of
Permits
A -A2a.

b. the state administrative authority has received
notification in accordance with LAC 33:I.Chapter 19 (as
required in the permit, see LAC 33:1X.2701.L.3) of a
proposed transfer of the permit.

3. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:724 (June 1997), LR 23:1524
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2283
(October 2000), LR 27:45 (January 2001), LR 28:470 (March
2002), repromulgated LR 30:231 (February 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2431
(October 2005).
§2905. Minor Modifications of Permits

A -A3. ..

4. allow for a change in ownership or operational
control of a facility, in accordance with LAC 33:I.Chapter
19, where the state administrative authority determines that
no other change in the permit is necessary;

S5.a.-7.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 27:46 (January
2001), repromulgated LR 30:231 (February 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2431
(October 2005).

Herman Robinson, CPM

Executive Counsel
0510#030

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Organizational Changes Under New Administration
(LAC 33:1, 1IL, V, VI, VI, IX, XI, and XV)(0S065)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Environmental Quality
regulations, LAC 33:Parts I, II1, V, VI, VII, IX, XI, and XV
(Log #0OS065). The sections amended in this Rule are as
follows:

LAC 33:1.501, 907, 1109, 1111, 1113, 1117, 1307, 1505,
1701, 2005, 3917, 3919, 3923, 3925, 4701, 4703, 4705,
4711, 5707, and 6921;

LAC 33:111.211, 501, 504, 505, 507, 509, 510, 613, 918,
919, 1105, 1107, 1410, 1507, 2103, 2108, 2113, 2116, 2121,
2122, 2123, 2132, 2153, 2201, 2301, 2303, 2307, 2511,
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2521, 2531, 2701, 2719, 2723, 2735, 2799, 2805, 2807,
2809, 2811, 3003, 5107, 5111, 5113, 5116, 5122, 5151,
5307, 5311, and 5911;

LAC 33:V.105, 109, 303, 309, 321, 323, 501, 520, 537,
565, 590, 708, 1105, 1504, 1505, 1513, 1527, 1715, 1737,
1739, 1745, 1747, 1913, 2227, 2231, 2237, 2239, 2241,
2245, 2246, 2247, 2253, 2271, 2273, 2508, 2707, 2711,
2719, 2803, 2805, 2903, 2906, 3005, 3007, 3009, 3103,
3115, 3317, 3319, 3321, 3503, 3505, 3511, 3513, 3517,
3523, 3525, 3527, 3707, 3711, 3715, 3717, 3719, 3841,
4029, 4043, 4045, 4065, 4083, 4107, 4201, 4301, 4320,
4381, 4387, 4391, 4393, 4395, 4403, 4407, 4411, 4413,
4437, 4449, 4451, 4462, 4472, 4474, 4489, 4512, 4522,
4534, and 53009;

LAC 33:VI1.201, 303, 911, and 913;

LAC 33:VIL.113, 301, 303, 305, 307, 311, 315, 503, 505,
509, 511, 513, 515, 517, 701, 709, 711, 713, 715, 717, 719,
721, 723, 725, 727, 909, 1109, 1303, 1305, 3001, 10307,
10513, 10515, 10517, 10519, 10523, 10525, 10531, 10533,
10535, and 10536;

LAC 33:1X.301, 303, 307, 309, 311, 315, 708, 905, 1117,
1121, 1507, 2109, 2111, 2115, 2119, 2123, 2125, 2501,
2511, 2515, 2521, 2523, 2525, 2529, 2701, 2703, 2709,
3115, 3117, 4505, 5709, 6113, 6117, 6121, 6123, 6125,
6135, 6507, 6703, 6901, 6905, 6907, and 7135;

LAC 33:X1.301, 303, 903, 1111, 1113, 1123, 1129, 1131,
1139, 1205, 1305, and 1309; and

LAC 33:XV.204, 205, 209, 211, 212, 213, 320, 321, 322,
324, 326, 328, 331, 332, 361, 390, 399.Appendix B, 430,
436, 438, 442, 461, 488, 490, 496, 499.Appendix D, 575,
5717, 578, 579, 603, 608, 609, 704, 719, 737, 761, 803, 907,
911, 1016, 1017, 1103, 1104, 1303, 1309, 1314, 1325, 1331,
1332, 1333, 1407, 1408, 1410, 1417, 1418, 1420, 1515,
1516, 1707, 1711, 1755, 2014, 2017, 2022, 2506, 2507, and
2508.

There was a reorganization of the department under the
new administration. This Rule revises references to the
department's divisions in the regulations to reflect the new
organizational structure of the department. The Rule also
makes minor grammatical corrections and format changes to
internal regulation references. This change is necessary to
keep the regulations current in order to provide accurate
information for the regulated community. The basis and
rationale for this proposed Rule are to correct the division
names cited in the regulations to correspond to the new or
renamed divisions created when the department was
reorganized.

This Rule meets an exception listed in R.S. 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title 33
ENVIRONMENTAL QUALITY
Part 1. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 5. Confidential Information Regulations
§501. Scope

A. Department of Environmental Quality information
and records obtained under the Louisiana Environmental
Quality Act, or by any rule, regulation, order, license,
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registration, or permit term or condition adopted or issued
thereunder, or by any investigation authorized thereby, shall
be available to the public, unless confidentiality is requested
in writing to the Office of the Secretary, Legal Affairs
Division, and the information or records are determined by
the department to require confidentiality.

B.-B.6. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2030.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 22:342 (May
1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000),
LR 30:742 (April 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2432 (October 2005).

Chapter 9. Petition for Rulemaking
§907. Content of a Rulemaking Petition

A .

B. The petition shall be addressed to the Office of the
Secretary, Legal Affairs Division.

C.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:297 (March
1997), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2439 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2432 (October 2005).

Chapter 11.  Declaratory Rulings
§1109. Declaratory Rulings Officer

A.-B. ..

C. The declaratory rulings officer shall have the
authority to regulate all matters concerning a request for
declaratory ruling and to issue the declaratory ruling after
concurrence as to legal sufficiency by the Office of the
Secretary, Legal Affairs Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1141
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2432 (October 2005).

§1111. Duty to Maintain List

A. The secretary shall maintain, in a place accessible to
the public in the Office of the Secretary, Legal Affairs
Division, a list of all petitions for declaratory rulings and
declaratory rulings and an index to the list. The list shall
identify the petitioner, the matter to be decided, and when
applicable, the location of the activity or facility that is the
subject of the petition. The list shall also include the date on
which the petition is received, the date the secretary decides
whether a declaratory ruling will be issued, the date the
secretary sets for issuance of the ruling, the date the ruling
issues, and the date of any request for modification or
appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1141
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440



(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2432 (October 2005).
§1113. Declaratory Rulings Clerk

A. The administrative authority shall designate a person
in the Office of the Secretary, Legal Affairs Division, to
serve as the declaratory rulings clerk, who shall be the
official custodian of declaratory rulings records. The clerk
shall maintain these records separately from other records of
the department.

B.-B.S.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1142
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2433 (October 2005).

§1117. Petition Contents and Form

A.-A09.

B. A petition for declaratory ruling shall be filed with the
Office of the Secretary, Legal Affairs Division, by either of
the following methods:

...

2. United States Mail as certified mail, return receipt
requested to Declaratory Rulings Clerk, Office of the
Secretary, Legal Affairs Division.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2050.10.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 23:1142
(September 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2440
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2433 (October 2005).

Chapter 13.  Risk Evaluation/Corrective Action
Program
§1307. Adoption by Reference

A. The document entitled, "Louisiana Department of
Environmental Quality Risk Evaluation/Corrective Action
Program (RECAP)," dated October 20, 2003, is hereby
adopted and incorporated herein in its entirety. The RECAP
document is available for purchase or inspection from 8 a.m.
until 4:30 p.m., Monday through Friday, from the
department’s Office of the Secretary, Legal Affairs Division.
For RECAP document availability at other locations, contact
the department’s Regulation Development Section. The
RECAP document may also be reviewed on the Internet
through the department's website.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2272.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:2244
(December 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1264 (June
2000), LR 26:2441 (November 2000), LR 29:2057 (October 2003),
amended by the Office of Environmental Assessment, LR 30:2020
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2433 (October 2005).

Chapter 15.  Permit Review
§1505. Review of Permit Applications for New Facilities
and Substantial Permit Modifications

A.-A3b.
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4. Within 30 days after receipt of a letter of
completeness, the applicant shall publish a notice, provided
by the department, of the completeness determination in a
major local newspaper of general circulation and submit
proof of publication to the Office of Environmental Services,
Air Permits Division or Water and Waste Permits Division.

A5 -E.

F.  Withdrawal of Permit Application

1. An applicant may voluntarily withdraw an
application during the review process, without prejudice,
provided notice of withdrawal is submitted to the Office of
Environmental Services, Air Permits Division or Water and
Waste Permits Division, in writing with the appropriate
signatory authority, and:

la.-3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2022(B).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Legal Affairs and Enforcement,
Enforcement and Regulatory Compliance Division, LR 19:487
(April 1993), repromulgated LR 19:742 (June 1993), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2441 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2433 (October 2005).
Chapter 17.  Permit Qualifications and Requirements
§1701. Requirements for Obtaining a Permit

A.-B2. ...

C. The applicant shall provide to the Office of
Environmental Services, Air Permits Division or Water and
Waste Permits Division, a list of the state(s) where he or she
has federal or state environmental permits identical to, or of
a similar nature to, the permit for which application is being
made. This information shall be provided for all individuals,
partnerships, corporations, or other entities who own a
controlling interest (50 percent or more) in the company or
who participate in the environmental management of the
facility for an entity applying for a permit or an ownership
interest.

D. In addition to providing the information required in
Subsection C of this Section, the applicant shall submit a
written statement to the Office of Environmental Services,
Air Permits Division or Water and Waste Permits Division,
as part of the permit application, to certify that:

D.1.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2014.2 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 25:660 (April
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2441 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2433 (October 2005).

Chapter 20. Records of Decision for Judicial Review
§200S. Responsibility for Assembly of Record of
Decision

A. When the department is served with notice of an
appeal or other request for judicial review, such notice shall
be immediately forwarded to the department's Office of the
Secretary, Legal Affairs Division, which shall be responsible
for assembling a complete and legible copy of the record of
decision and transmitting it to the court.

B. Upon receipt of such notice, the Legal Affairs
Division shall promptly notify the decision maker and other
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appropriate agency personnel, each of whom shall be
responsible for promptly transmitting to the Legal Affairs
Division, complete and legible copies of any portions of the
record of decision that may be in his/her possession or
control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular, 2050.20.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 25:858 (May
1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2441 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2433 (October 2005).

Subpart 2. Notification
Notification Regulations and Procedures
for Unauthorized Discharges
Subchapter C. Requirements for Prompt Notification
§3917. Notification Requirements for Unauthorized

Discharges That Do Not Cause an Emergency
Condition

A. In the event of an unauthorized discharge that exceeds
a reportable quantity specified in Subchapter E of this
Chapter but that does not cause an emergency condition, the
discharger shall promptly notify the department within 24
hours after learning of the discharge. Notification should be
made to the Office of Environmental Compliance,
Emergency and Radiological Services Division, Single Point
of Contact (SPOC), in accordance with LAC 33:1.3923.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 2060(H), 2076(D), 2183(1), 2194(C) and 2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), repromulgated LR
20:182 (February 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2443
(November 2000), repromulgated LR 27:38 (January 2001),
amended LR 30:1668 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2434 (October 2005).
§3919. Notification Requirements for Unauthorized

Discharges with Groundwater Contamination
Impact

A. In the event that any unauthorized discharge results in
the contamination of the groundwaters of the state or
otherwise moves in, into, within, or on any saturated
subsurface strata, the discharger shall promptly notify the
Office of Environmental Compliance, Emergency and
Radiological Services Division, SPOC, in accordance with
LAC 33:1.3923.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(), 2076(D), 2183(I), and 2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), repealed LR 19:1022 (August 1993), repromulgated and
amended LR 20:182 (February 1994), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2443 (November 2000), LR 30:1668 (August 2004), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2434
(October 2005).

Subchapter D. Notification Procedures
§3923. Prompt Notification Procedures

A. Prompt notification shall be provided within a time

frame not to exceed 24 hours and shall be given to the Office

Chapter 39.
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of Environmental Compliance, Emergency and Radiological
Services Division, SPOC, as follows:

Al.-C7d. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), and 2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), amended by the Office
of Environmental Assessment, Environmental Planning Division,
LR 30:1668 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2434 (October 2005).
§3925. Written Notification Procedures

A. Written reports for any unauthorized discharge that
requires notification under LAC 33:1.3915.A, 3917, or 3919
shall be submitted by the discharger to the Office of
Environmental Compliance, Emergency and Radiological
Services Division, SPOC, in accordance with this Section
within seven calendar days after the notification required by
LAC 33:1.3915.A, 3917, or 3919, unless otherwise provided
for in a valid permit or other department regulation.

A.l. - B.16.

C. Written notification reports shall be submitted to the
Office of Environmental Compliance, Emergency and
Radiological Services Division, SPOC, by mail or fax. The
transmittal envelope and report or fax cover page and report
should be clearly marked "UNAUTHORIZED DISCHARGE
NOTIFICATION REPORT."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2025(J), 2060(H), 2076(D), 2183(T), 2194(C) and 2204(A).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 11:770 (August
1985), amended LR 19:1022 (August 1993), LR 20:182 (February
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2443 (November 2000),
LR 30:1669 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2434 (October 2005).

Subpart 3. Laboratory Accreditation
Chapter 47. Program Requirements
§4701. Accreditation Process

A ..

1. the submittal to the department’s Office of
Environmental Assessment, Laboratory Services Division, of
a written request from the laboratory in the form of an
application provided by the department, along with payment
of all applicable fees;

A2.-B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2434 (October 2005).

§4703. Application for Accreditation

A .

B. An application for environmental laboratory
accreditation shall be made in writing to the Office of
Environmental Assessment, Laboratory Services Division.
This application shall provide all requested information and
be accompanied by the appropriate application fee.
Information will include at least one satisfactory round of
the most recent department-specified proficiency evaluation
test results or an analytical data package for test categories



where no accessible proficiency tests exist. Supplemental
information may be required.

C.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2434 (October 2005).

§4705. Categories of Accreditation

A. At the time of application each applicant must clearly
identify both the fields of testing and the test categories for
which accreditation is sought. A copy of the relevant test
method documentation and the requisite equipment for the
method must be available at the laboratory. A current list of
approved methodologies for each parameter/analyte will be
maintained by the Office of Environmental Assessment,
Laboratory Services Division, and a copy of the list will
become a part of the application package. In cases where the
methodology used by the laboratory is not listed, the
laboratory shall submit documentation that will verify that
the results obtained from the method in use are equal to or
better than those results obtained from the approved
methodology. The department will review the data submitted
by the laboratory and will notify the laboratory in writing
within 60 calendar days if the method is acceptable or
unacceptable as an alternate method of analysis.

B.-B.11. ...

C. An accredited laboratory may request the addition of
field(s) of testing and test category(ies) to its scope of
accreditation at any time. Such a request must be submitted
in writing to the Office of Environmental Assessment,
Laboratory Services Division. Unless the previous on-site
inspection can verify the competence of the laboratory to
perform the additional tests, another on-site inspection may
be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:919 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000), LR
26:2443 (November 2000), repromulgated LR 27:38 (January
2001), amended by the Office of Environmental Assessment, LR
31:1570 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2435 (October 2005).

§4711. Proficiency Testing Participation

A.-E. ..

F. [Each participating laboratory shall authorize the
proficiency test provider to release the results of the
proficiency evaluation (PE) test to the Office of
Environmental Assessment, Laboratory Services Division, at
the same time that they are submitted to the laboratory.
Every laboratory that receives test results that are
"unacceptable" for a specific analyte must investigate and
identify likely causes for these results, resolve any problems,
and report such activity to the Office of Environmental
Assessment, Laboratory Services Division, along with the
submittal of corrective action proficiency sample test results.
The laboratory shall report only the analytes for which
corrective action was required.

G.-J.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:921 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1436 (July 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2435 (October 2005).

Chapter 57. Maintenance of Accreditation
§5707. Changes in Laboratory Operation

A. Changes in laboratory name, ownership, location,
personnel, facilities, methodology, or any factors
significantly affecting the performance of analyses for which
the laboratory was originally accredited shall be reported to
the Office of Environmental Assessment, Laboratory
Services Division, within 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:933 (May
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2444 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2435 (October 2005).

Subpart 4. Emergency Response Regulations
Chapter 69. Emergency Response Regulations
§6921. Reporting Requirements

A. No later than 30 days after material from the cleanup
and/or abatement of an off-site emergency condition is
removed from an emergency response storage facility, the
owner or operator of the facility shall submit a written report
detailing the ultimate disposition of the material, by mail or
fax to the Office of Environmental Compliance, Emergency
and Radiological Services Division, Single Point of Contact
(SPOC). The report shall be clearly marked "WASTE
DISPOSITION REPORT." The report shall reference the
department-issued incident number. Other information in the
report may include location and date of the emergency
incident, name and address of the company transporting the
pollutant that resulted from the emergency incident, name
and location of the facility where the pollutant is/was stored,
and name and location of the facility accepting the pollutant
for disposal, recycling, or reuse.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011(D)(1), (14), and (15).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 22:979
(October 1996), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2444
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2435 (October 2005).

Part III. Air

Chapter 2. Rules and Regulations for the Fee System
of the Air Quality Control Programs
§211. Methodology
A.-B.9.

10. When a permanent shutdown occurs and a company
properly notifies the Office of Environmental Services, Air
Permits Division, by official change in the Emission
Inventory Questionnaire (EIQ) and permit, then the
maintenance fee would be dropped for that shutdown portion
of the process/plant. This fee reduction or cancellation shall
apply only in the fiscal years in which the shutdown portion
of the plant or process did not operate at all. The EIQ and
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permit shall also need to be changed to delete the emissions
from the shutdown portion of the plant or process before the
start of the fiscal year in which the fee would have been
charged.

11.-15.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:611 (September 1988), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:1205
(December 1991), LR 18:706 (July 1992), LR 19:1419 (November
1993), amended by the Office of Management and Finance, Fiscal
Services Division, LR 22:17 (January 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:264 (February 2000), LR 26:2444 (November
2000), LR 29:2776 (December 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005).

Chapter 5. Permit Procedures
§501. Scope and Applicability
A.-B.7. ...
C. Scope

1. For each source to which this Chapter applies, the
owner or operator shall submit a timely and complete permit
application to the Office of Environmental Services, Air
Permits Division, as required in accordance with the
procedures delineated herein. Permit applications shall be
submitted prior to construction, reconstruction, or
modification unless otherwise provided in this Chapter.

2.-10.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 16:613 (July 1990),
LR 17:478 (May 1991), LR 19:1420 (November 1993), LR
20:1281 (November 1994), LR 20:1375 (December 1994), LR
23:1677 (December 1997), amended by the Office of the Secretary,
LR 25:660 (April 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 28:997 (May 2002), amended by the Office
of Environmental Assessment, LR 31:1063 (May 2005), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2436
(October 2005).

§504. Nonattainment New Source Review Procedures

A.-B.S.

C. Source Information. The owner or operator of a
proposed major stationary source or major modification shall
submit all information necessary to the Office of
Environmental Services, Air Permits Division, in order to
perform any analysis or make any determination required
under this regulation. Information shall include, but is not
limited to:

C.1.-F6. ...

7. The owner or operator desiring to utilize emission
reductions as an offset shall submit to the Office of
Environmental Services, Air Permits Division, the following
information:

F.7.a. - Table 1, Footnote PM;.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
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Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005).
§505. Acid Rain Program Permitting Requirements
A.-B.l. ...

2. Exemption. The designated representative,
authorized in accordance with 40 CFR Part 72, Subpart B, of
a source that includes a unit under Paragraph B.1 of this
Section may petition the Office of Environmental Services,
Air Permits Division, for a written exemption or to renew a
written exemption for the unit from certain requirements of
the Acid Rain Program. The petition shall contain the
following elements:

2.a.-4.c.

i.  notwithstanding Paragraphs D.2 and 3, the
designated representative of the source that includes the unit
shall submit a complete acid rain permit application to the
Office of Environmental Services, Air Permits Division, on
the latter of January 1, 1998, or the date the unit is no longer
exempted under this Section; and

B.4.c.i. - C.2.a.

b. A npetition under this Subsection shall be
submitted to the Office of Environmental Services, Air
Permits Division, on or before:

2.b.i. -4.c.

D. Requirement to Apply

1. Duty to Apply. The designated representative of any
source with an affected unit shall submit a complete acid
rain permit application to the Office of Environmental
Services, Air Permits Division, by the applicable deadline in
Paragraphs D.2 and 3 of this Section and the owners and
operators shall not operate the source without a permit that
states its Acid Rain Program requirements

2.-2.h.

3. Duty to Reapply. The designated representative
shall submit a complete acid rain permit application to the
Office of Environmental Services, Air Permits Division, for
each source with an affected unit at least six months prior to
the expiration of an existing acid rain permit governing the
unit during Phase II, or such longer time as may be approved
under 40 CFR Part 70 that ensures that the term of the
existing permit will not expire before the effective date of
the permit for which the application is submitted.

4. Four copies of all permit applications shall be
submitted to the Office of Environmental Services, Air
Permits Division.

D.5.-G3.

a. To activate a conditionally-approved acid rain
compliance option, the designated representative shall notify
the Office of Environmental Services, Air Permits Division,
in writing that the conditionally-approved compliance option
will actually be pursued beginning January 1 of a specified
year. If the conditionally-approved compliance option
includes a plan described in Subparagraph G.2.a of this
Section, the designated representative of each source
governed by the plan shall sign and certify the notification.
Such notification shall be subject to the limitations on



activation under Subsections G and H of this Section and
regulations implementing Section 407 of the Clean Air Act.

b.-d.

4. Termination of Compliance Option

a. The designated representative for a unit may
terminate an acid rain compliance option by notifying the
Office of Environmental Services, Air Permits Division, in
writing that an approved compliance option will be
terminated beginning January 1 of a specified year. If the
compliance option includes a plan described in
Subparagraph G.2.a of this Section, the designated
representative for each source governed by the plan shall
sign and certify the notification. Such notification shall be
subject to the limitations on termination under Subsection H
of this Section and regulations implementing Section 407 of
the Clean Air Act.

G4.b. - S.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429 (October 2005), LR 31:2436 (October 2005).

§507. Part 70 Operating Permits Program

A.-C.2.

3. Newly Regulated Sources. The owner or operator
of any source that becomes subject to the requirements of
this Section after the effective date of the Louisiana Part 70
program due to regulations promulgated by the administrator
or by the Department of Environmental Quality shall submit
an application to the Office of Environmental Services, Air
Permits Division, in accordance with the requirements
established by the applicable regulation. In no case shall the
required application be submitted later than one year from
the date on which the source first becomes subject to this
Section.

D.-H3.

4. a requirement for progress reports to be submitted
to the Office of Environmental Compliance, Enforcement
Division, at least semiannually, or at a more frequent period
if specified in the applicable requirement. Such progress
reports shall contain the following:

4.a.-5cv.

d. a requirement that all compliance certifications
be submitted to the administrator as well as to the Office of
Environmental Compliance, Enforcement Division; and

H.S5.e. -J.5. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 20:1375 (December
1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 29:698
(May 2003), LR 30:1008 (May 2004), amended by the Office of
Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568
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(July 2005), amended by the Office of the Secretary, Legal Affairs

Division, LR 31:2437 (October 2005).

§509. Prevention of Significant Deterioration

A.-0.2.

3. Where the air quality impact analysis required
under this Section indicates that the issuance of a permit for
any major stationary source or major modification would
result in the consumption of more than 50 percent of any
available annual increment or 80 percent of any available
short term increment, the applicant may be required by the
administrative authority to submit to the Office of
Environmental Services, Air Permits Division, a report
covering the following factors:

03.a.-S4. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
14:348 (June 1988), LR 16:613 (July 1990), amended by the Office
of Air Quality and Radiation Protection, Air Quality Division, LR
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (February 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2234 (December 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2437 (October 2005).
§510. New Emissions Sources and Major

Modifications in Specified Parishes

A.-B.le.

2. Source Information. The owner or operator of an
affected emissions unit, as identified in Subparagraph B.1.b
of this Section, shall submit all information necessary to the
Office of Environmental Services, Air Permits Division, in
order to perform any analysis or make any determination
required under this regulation. Information shall include, but
is not limited to:

B.2.a. - C.1.d.

2. Source Information. The owner or operator desiring
to utilize emission reductions as an offset shall submit to the
Office of Environmental Services, Air Permits Division, the
following information:

C.2.a. - Table 1, Footnote NO,.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 27:2234 (December 2001),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2437 (October 2005).

Chapter 6. Regulations on Control of Emissions
through the Use of Emission Reduction
Credits Banking

ERC Bank Recordkeeping and Reporting

Requirements

A.-B.1.

2. An annual report summarizing all records required
by Subsection A of this Section shall be submitted to the
department by March 31 of each year. This submittal shall
be certified as specified in Subsection C of this Section and
submitted to the Office of Environmental Services, Air
Permits Division, in a format specified by the department.

B3.-C.

§613.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:877 (August 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1622 (September 1999),
LR 26:486 (March 2000), LR 26:2449 (November 2000), LR
28:303 (February 2002), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2437 (October 2005).

Chapter 9. General Regulations on Control of
Emissions and Emission Standards
§918. Recordkeeping and Annual Reporting

A. Data for emissions reports shall be collected annually.
These reports are to be submitted to the Office of
Environmental Assessment, Air Quality Assessment
Division, by March 31 of each year (for the period January 1
to December 31 of the previous year) unless otherwise
directed by the department. The report shall include all data
applicable to the emissions source or sources as required
under LAC 33:1I1.919.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 22:339 (May 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2450 (November 2000), LR 29:2776 (December 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2438 (October 2005).

§919. Emissions Inventory

Emissions inventory data shall be submitted to the
department on magnetic media in the format specified by the
Office of Environmental Assessment, Air Quality
Assessment Division. Facilities are defined as all emissions
points under common control on contiguous property.
Emissions point is defined as the source of emissions that
should have a Source Classification Code (SCC). Detailed
instructions are provided, on an annual basis, for completing
and submitting emissions inventories. The state point source
emissions inventory will be compiled from the emissions
inventories submitted in accordance with this Section from
the facilities that meet the criteria for applicability in
Subsection A of this Section. The state area source, non-road
and on-road mobile source, and biogenic emissions
inventories are compiled by the department from data that
may be requested from other federal, state, or local agencies
or other private entities.

A. Applicability. The owner or operator of the following
facilities shall submit annual emissions inventories to the
Office of Environmental Assessment, Air Quality
Assessment Division. The inventory shall include all air
pollutants for which a National Ambient Air Quality
Standard (NAAQS) has been issued and all NAAQS
precursor pollutants.

A.l.-F. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), repealed and
repromulgated by the Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:184 (February 1993),
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repromulgated LR 19:485 (April 1993), amended LR 19:1418
(November 1993), LR 20:1101 (October 1994), LR 22:339 (May
1996), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2450 (November 2000),
LR 29:2776 (December 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2438 (October 2005).
Chapter 11. Control of Emissions of Smoke
§1105. Smoke from Flaring Shall Not Exceed 20
Percent Opacity

A. The emission of smoke from a flare or other similar
device used for burning in connection with pressure valve
releases for control over process upsets shall be controlled so
that the shade or appearance of the emission does not exceed
20 percent opacity (LAC 33:111.1503.D.2, Table 4) for a
combined total of six hours in any 10 consecutive days. If it
appears the emergency cannot be controlled in six hours, the
Office of Environmental Compliance, Emergency and
Radiological Services Division, Single Point of Contact
(SPOC), shall be notified by the emitter in accordance with
LAC 33:1.3923 as soon as possible after the start of the upset
period. Such notification does not imply the administrative
authority will automatically grant an exemption to the
source(s) of excessive emissions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 25:656 (April 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2450 (November 2000), LR 30:1671 (August 2004), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2438
(October 2005).

§1107. Exemptions

A. Exemptions from the provisions of LAC 33:1I1.1105
may be granted by the administrative authority during start-
up and shutdown periods if the flaring was not the result of
failure to maintain or repair equipment. A report in writing,
explaining the conditions and duration of the start-up or
shutdown and listing the steps necessary to remedy, prevent
and limit the excess emission, shall be submitted to the
Office of Environmental Compliance, Emergency and
Radiological Services Division, SPOC, within seven
calendar days of the occurrence. In addition, the flaring must
be minimized and no ambient air quality standard may be
jeopardized.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2451 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005).
Chapter 14.  Conformity
Subchapter A. Determining Conformity of General

Federal Actions to State or Federal
Implementation Plans
§1410. Criteria for Determining Conformity of General
Federal Actions

A.-ASa. ...

i. the total of direct and indirect emissions from
the action (or portion thereof) is determined and documented
by the department to result in a level of emissions that,



together with all other emissions in the nonattainment or
maintenance area, would not exceed the emissions budgets
specified in the applicable SIP. As a matter of policy, should
the department make such determination or commitment, the
federal agency must provide to the Office of Environmental
Assessment, Air Quality Assessment Division, information
on all known projects or other actions that may affect air
quality or emissions in any area to which this rule is
applicable, regardless of whether such project or action is
determined to be subject to this rule under LAC 33:111.1405.
The department may charge the federal agency requesting
such determination a reasonable fee based on the number of

manhours required to perform and document the
determination; or
A.5.aii. - D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1274 (November 1994),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2451 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2438 (October 2005).

Chapter 15. Emission Standards for Sulfur Dioxide
§1507. Exceptions
A. Start-Up Provisions

1. A four-hour (continuous) start-up exemption from
the emission limitations of LAC 33:II1.1503.A may be
authorized by the administrative authority for plants not
subject to 40 CFR 60.82 and 60.83, as incorporated by
reference in LAC 33:1II.Chapter 30, that have been shut
down. A report in writing explaining the conditions and
duration of the start-up and listing the steps necessary to
remedy, prevent, and limit the excess emission shall be
submitted to the Office of Environmental Compliance,
Emergency and Radiological Services Division, Single Point
of Contact (SPOC), within seven calendar days of the
occurrence.

2. ...

B. On-Line Operating Adjustments

1. A four-hour (continuous) exemption from emission
limitations of LAC 33:I11.1503.A may be extended by the
administrative authority to plants not subject to 40 CFR
60.82 and 60.83, as incorporated by reference in LAC
33:II.Chapter 30, where upsets have caused excessive
emissions and on-line operating changes will eliminate a
temporary condition. A report, in writing, explaining the
conditions and duration of the upset and listing the steps
necessary to remedy, prevent, and limit the excess emission
shall be submitted to the Office of Environmental
Compliance, Emergency and Radiological Services
Division, SPOC, within seven calendar days of the
occurrence.

B.2.-C....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 18:375 (April
1992), LR 23:1678 (December 1997), LR 24:1284 (July 1998),
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amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2451 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2439 (October 2005).
Chapter 21. Control of Emission of Organic Compounds
Subchapter A. General
§2103. Storage of Volatile Organic Compounds

A.-D4. ...

a. Controls for nonslotted guide poles and stilling
wells shall include pole wiper and gasketing between the
well and sliding cover. Controls for slotted guide poles shall
include a float with wiper, pole wiper, and gasketing
between the well and sliding cover. The description of the
method of control and supporting calculations based upon
the Addendum to American Petroleum Institute Publication
Number 2517 Evaporative Loss from External Floating Roof
Tanks, (dated May 1994) shall be submitted to the Office of

Environmental Assessment, Air Quality Assessment
Division, for approval prior to installation.
D4b.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
15:1065 (December 1989), repromulgated LR 16:27 (January
1990), amended by the Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:360 (April 1991), LR
18:1121 (October 1992), LR 20:1376 (December 1994), LR
21:1223 (November 1995), repromulgated LR 21:1333 (December
1995), amended LR 22:453 (June 1996), LR 22:1212 (December
1996), LR 24:20 (January 1998), LR 24:2242 (December 1998),
LR 25:657 (April 1999), LR 25:852 (May 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2452 (November 2000), LR 28:1763 (August
2002), LR 30:1671 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2439 (October 2005).
§2108. Marine Vapor Recovery

A.-E5S. .

F. Reporting and Recordkeeping

1. The results of any testing done in accordance with
LAC 33:1l1.2108.E shall be reported to the Office of

Environmental Assessment, Air Quality Assessment
Division, within 45 days of the test.
F2.-H2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 14:704 (October 1988), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:959 (November 1990), LR 22:1212 (December
1996), LR 23:1678 (December 1997), LR 24:20 (January 1998),
LR 24:1285 (July 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2452
(November 2000), LR 30:745 (April 2004), amended by the Office
of the Secretary, Legal Affairs Division, LR 31:2439 (October
2005).

§2113. Housekeeping

A.-A3....

4. Each facility shall develop a written plan for
housekeeping and maintenance that places emphasis on the
prevention or reduction of volatile organic compound
emissions from the facility. This plan shall be submitted to
the Office of Environmental Services, Air Permits Division,
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upon request. A copy shall be kept at the facility, if practical,
or at an alternate site approved by the department.

5. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:118 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:361 (April
1991), LR 25:852 (May 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2452 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2439 (October 2005).

§2116. Glycol Dehydrators

A.-F4b. ...

G. Reporting Requirements

1. The owner or operator of a facility shall submit to
the Office of Environmental Services, Air Permits Division,
a permit application after installation of controls unless
exempt from permitting pursuant to LAC 33:III.Chapter 5.

2. If no permit is required pursuant to LAC
33:I1.Chapter 5, the owner or operator of a facility shall
submit to the Office of Environmental Services, Air Permits
Division, a new or updated emission inventory questionnaire
after installation of controls.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1107 (October 1994),
repromulgated, LR 20:1279 (November 1994), amended LR 21:941
(September 1995), LR 22:1212 (December 1996), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2452 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2440 (October 2005).
§2121. Fugitive Emission Control

A.-E3....

F. Reporting Requirements. The operator of the affected
facility shall submit to the Office of Environmental
Assessment, Air Quality Assessment Division, a report
semiannually containing the information below for each
calendar quarter during the reporting period. The reports are
due by the last day of the month (January and July)
following the monitoring period or by a date approved by
the department. The reports shall include the following
information for each quarter of the reporting period:

F.1. - GLiquid Service. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 16:959 (November 1990), LR 17:654 (July 1991), LR
21:1330 (December 1995), LR 22:1128 (November 1996), LR
22:1212 (December 1996), LR 24:22 (January 1998), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:1433 (July 2000), LR 26:2452 (November 2000),
LR 30:1659 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2440 (October 2005).
§2122. Fugitive Emission Control for Ozone

Nonattainment Areas and Specified Parishes

A.-F3. ..

G. Reporting Requirements. The operator of the affected
facility shall submit a report semiannually to the Office of
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Environmental Assessment, Air Quality Assessment
Division, containing the information below for each calendar
quarter during the reporting period. The reports are due by
the last day of the month (January and July) following the
monitoring period or by a date approved by the department.
The reports shall include the following information for each
quarter of the reporting period:

1.-6. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1102 (October 1994),
repromulgated LR 20:1279 (November 1994), amended LR
22:1129 (November 1996), LR 22:1212 (December 1996),
repromulgated LR 23:197 (February 1997), amended LR 23:1678
(December 1997), LR 24:22 (January 1998), LR 24:1285 (July
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2453 (November 2000),
LR 28:1764 (August 2002), LR 30:1660 (August 2004),
repromulgated by the Office of Environmental Assessment, LR
30:2030 (September 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2440 (October 2005).

Subchapter B. Organic Solvents
§2123. Organic Solvents

A. - C, Table.

D. Control Techniques

1. If add-on controls such as incinerators or vapor
recovery systems are used to comply with the emission
limitation requirements, in terms of pounds per gallon of
solids as applied (determined in accordance with Paragraph
D.8 of this Section), the volatile organic compound capture
and abatement system shall be at least 80 percent efficient
overall. All surface coating facilities shall submit to the
Office of Environmental Services, Air Permits Division, for
approval, design data for each capture system and emission
control device that is proposed for use. The effectiveness of
the capture system (i.e., capture efficiency) shall be
determined using the procedure specified in Paragraph E.6
of this Section.

D.2.-H....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended LR
16:119 (February 1990), amended by the Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:654 (July 1991),
LR 18:1122 (October 1992), LR 22:340 (May 1996), LR 22:1212
(December 1996), LR 23:1678 (December 1997), LR 24:23
(January 1998), LR 24:1285 (July 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1240 (July 1999), LR 26:2453 (November 2000), LR 28:1765
(August 2002), LR 30:746 (April 2004), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2440 (October 2005).
Subchapter F. Gasoline Handling
§2132. Stage II Vapor Recovery Systems for Control of

Vehicle Refueling Emissions at Gasoline
Dispensing Facilities

A.-B.5.

6. The regulated facility shall submit the following
application information to the Office of Environmental
Compliance, Surveillance Division, prior to installation of
the Stage II Vapor Recovery System:

6.a.-7....



8. Upon request by the Department of Environmental
Quality, the owner or operator of a facility that claims to be
exempt from the requirements of this Section shall submit
supporting records to the Office of Environmental
Compliance, Surveillance Division, within 30 calendar days
from the date of the request. The Department of
Environmental Quality shall make a final determination
regarding the exemption status of a facility.

C.-C2....

D. Testing

1. The owner/operator of the facility shall have the
installed vapor recovery equipment tested prior to the start-
up of the facility. The owner or operator shall notify the
Office of Environmental Compliance, Surveillance Division,
at least five calendar days in advance of the scheduled date
of testing. Testing must be performed by a contractor that is
certified with the Department of Environmental Quality.
Compliance with the emission specification for Stage II
equipment shall be demonstrated by passing the following
required tests or equivalent for each type of system:

la.-2....

3. The department reserves the right to confirm the
results of the aforementioned testing at its discretion and at
any time. Within 30 days after installation or major system
modification of a vapor recovery system, the owner or
operator of the facility shall submit to the Office of
Environmental Compliance, Surveillance Division, the date
of completion of the installation or major system
modification of a vapor recovery system and the results of
all functional testing requirements.

E.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682
(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2440 (October 2005).

Subchapter M. Limiting Volatile Organic Compound
(VOC) Emissions From Industrial
Wastewater
§2153. Limiting VOC Emissions from Industrial
Wastewater

A.-G4a. ...

b. in order to maintain exemption status under this
Subsection, the owner or operator shall submit an annual
report no later than March 31 of each year, starting in 1997,
to the Office of Environmental Assessment, Air Quality
Assessment Division, which demonstrates that the overall
control of VOC emissions at the affected source category
from which wastewater is generated during the preceding
calendar year is at least 90 percent less than the 1990
baseline emissions inventory. At a minimum, the report shall
include the EPN; the PIN; the throughput of wastewater
from affected source categories; a plot plan showing the
location, EPN, and PIN associated with a wastewater
storage, handling, transfer, or treatment facility; and the
VOC emission rates for the preceding calendar year. The
emission rates for the preceding calendar year shall be
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calculated in a manner consistent with the 1990 baseline
emissions inventory; and

c. all representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions, unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Assessment, Air Quality
Assessment Division, within 30 days of the change. All
control plans and reports shall include documentation that
the overall reduction of VOC emissions from wastewater at
the affected source categories continues to be at least 90
percent less than the 1990 baseline emissions inventory. The
emission rates shall be calculated in a manner consistent
with the 1990 baseline emissions inventory.

5. ..

a. each request for an exemption determination
shall be submitted to the Office of Environmental
Assessment, Air Quality Assessment Division. Each request
shall demonstrate that the overall control of VOC emissions
from wastewater at the affected source categories will be at
least 80 percent less than the 1990 baseline emissions
inventory. The request shall include the applicable EPN; the
PIN; the calendar year throughput of wastewater from
affected source categories; the VOC emission rates; and a
plot plan showing the location, EPN, and PIN associated
with a wastewater storage, handling, transfer, or treatment
facility. The emission rates shall be calculated in a manner
consistent with the 1990 baseline emissions inventory;

b. ...

c. all representations in initial control plans and
annual reports become enforceable conditions. It shall be
unlawful for any person to vary from such representations if
the variation will cause a change in the identity of the
specific emission sources being controlled or the method of
control of emissions unless the owner or operator of the
wastewater component submits a revised control plan to the
Office of Environmental Assessment, Air Quality
Assessment Division, within 30 days of the change. All
control plans and reports shall include documentation that
the overall reduction of VOC emissions at the plant from
wastewater affected source categories continues to be at least
80 percent less than the 1990 baseline emissions inventory.

Go6.-1. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 21:936 (September 1995),
amended LR 22:1212 (December 1996), LR 24:26 (January 1998),
LR 25:850 (May 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2453
(November 2000), LR 28:1765 (August 2002), LR 30:747 (April
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2441 (October 2005).

Chapter 22.  Control of Emissions of Nitrogen Oxides
(NOy)
§2201. Affected Facilities in the Baton Rouge

Nonattainment Area and the Region of Influence
A.-F7. ...

Louisiana Register Vol. 31, No. 10 October 20, 2005



a. the facility designation, as indicated by the
identification number, submitted to the Office of
Environmental Services, Air Permits Division;

F.7b.-J.2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Environmental Assessment, Environmental
Planning Division, LR 28:290 (February 2002), repromulgated LR
28:451 (March 2002), amended LR 28:1578 (July 2002), LR
30:1170 (June 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2441 (October 2005).

Chapter 23.  Control of Emissions for Specific
Industries’

! Regulation of emissions of volatile organic compounds
for certain industries are presented in Chapter 21.
Subchapter A. Chemical Woodpulping Industry

§2301. Control of Emissions from the Chemical
Woodpulping Industry
A.-D4....

a. Compliance. Owner or operators shall conduct
source tests of recovery furnaces pursuant to the provisions
in LAC 33:111.1503.D.2, Table 4, to confirm particulate
emissions are less than that specified in Paragraph D.1 of
this Section. The results shall be submitted to the Office of
Environmental Assessment, Air Quality Assessment
Division, as specified in LAC 33:I11.919 and 918. The
testing should be conducted as follows:

i —ii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1564 (December 1993), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2454 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2442 (October 2005).

Subchapter B. Aluminum Plants

§2303. Standards for Horizontal Stud Soderberg
Primary Aluminum Plants and Prebake Primary
Aluminum Plants

A.-DA4.

E. Monitoring. Each horizontal stud Soderberg process
primary aluminum plant and prebake process primary
aluminum plant shall submit a detailed monitoring program
subject to revision and approval by the Office of
Environmental ~Assessment, Air Quality Assessment
Division. The program shall include regularly scheduled
monitoring for emissions of total particulates as well as

ambient air sampling for suspended particulates.
[NOTE: Measurement of Concentrations. The methods listed
in LAC 33:111.711.C, Table 2 and LAC 33:111.1503.D.2, Table
4, or such equivalent methods as may be approved by the
department, shall be utilized to determine these particulate
concentrations. ]

F.-F.1.d.

2. Every horizontal stud Soderberg process primary
aluminum plant and prebake process primary aluminum
plant shall furnish, upon request to the department, such
other data as the administrative authority may require to
evaluate the plant's emission control program. Such plants
shall immediately report any unauthorized emissions of any
air contaminants to the Office of Environmental
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Compliance, Emergency and Radiological Services
Division, Single Point of Contact (SPOC), in accordance
with LAC 33:1.3923.

G -G3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2455 (November 2000), LR 30:1672 (August
2004), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2442 (October 2005).

Subchapter D. Nitric Acid Industry
§2307. Emission Standards for the Nitric Acid Industry
A.-B.
C. Exceptions
1. Start-up Provisions

a. A four-hour start-up exemption from emission
regulations may be authorized by the administrative
authority for plants not subject to 40 CFR Part 60, Subpart
G, as incorporated by reference in LAC 33:III.Chapter 30,
which have been shut down. It is recognized that existing
nitrogen oxide abatement equipment is effective only at
normal operating temperatures. This provision allows the
necessary time to bring up a facility from a cold start to near
steady state condition. A report, in writing, explaining the
conditions and duration of the start-up and listing the steps
necessary to remedy, prevent, and limit the excess emissions,
shall be submitted to the Office of Environmental
Compliance, Emergency and Radiological Services
Division, SPOC, within seven calendar days of the
occurrence using the procedures provided in LAC 33:1.3925.

b. ...

2. On-Line Operating Adjustments

a. A four-hour exemption from emission regulations
may be extended by the administrative authority to plants
not subject to 40 CFR Part 60, Subpart G, as incorporated by
reference in LAC 33:IIl.Chapter 30, where upsets have
caused excessive emissions and on-line operating changes
will eliminate a temporary condition. A report, in writing,
explaining the conditions and duration of the upset and
listing the steps necessary to remedy, prevent, and limit the
excess emissions shall be submitted to the Office of
Environmental Compliance, Emergency and Radiological
Services Division, SPOC, within seven calendar days of the
occurrence using the procedures provided in LAC 33:1.3925.

C.2.b.-H.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 23:1680 (December 1997), LR 24:1286 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2455 (November 2000),
LR 30:1672 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2442 (October 2005).
Chapter 25.  Miscellaneous Incineration Rules
Subchapter B. Biomedical Waste Incinerators
§2511. Standards of Performance for Biomedical Waste

Incinerators

A. - B.Type IV Waste.



C. Registration

1. Within 90 days after adoption of these regulations,
all facilities operating incinerators designed or operated for
the purpose of burning potentially infectious medical waste,
shall submit a supplemental incinerator data form (SID-1) to
the Office of Environmental Compliance, Emergency and
Radiological Services Division, Single Point of Contact
(SPOCQ).

C2.-E.6.e.

7. A copy of all monitoring and tests results shall be
submitted to the Office of Environmental Assessment, Air
Quality Assessment Division, for review and approval
within 45 days of completion of testing.

F.-K. ..

L. Recordkeeping/Reporting. The owner or operator of
any BWI shall keep a daily record of the hours the unit was
in operation and the amount of waste incinerated. A separate
record shall be kept of all chemotherapeutic waste
incinerated that is not listed under the Resource
Conservation and Recovery Act, 40 CFR 261.33(f). This
record shall show the name of the material, date and time
incinerated, and amount burned. Records shall be submitted
to the Office of Environmental Compliance, Surveillance
Division, by March 31 for the previous calendar year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1098 (October 1994),
amended LR 21:1081 (October 1995), LR 22:1212 (December
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2455 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2442 (October 2005).

Subchapter C. Refuse Incinerators
§2521. Refuse Incinerators

A.-F9e. ...

10. A copy of all monitoring and tests results shall be
submitted to the Department of Environmental Quality,
Office of Environmental Assessment, Air Quality
Assessment Division, for review and approval within 45
days of completion of testing.

G-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1100 (October 1994),
amended LR 22:1212 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2443 (October 2005).

Subchapter D. Crematories
§2531. Standards of Performance for Crematories

A -TL11

2. A copy of all test results shall be submitted to the
Department of Environmental Quality, Office of
Environmental ~Assessment, Air Quality Assessment
Division, for review and approval within 45 days of
completion of testing.

J.-J.1.d

2. The owner/operator shall provide the Office of
Environmental Assessment, Air Quality Assessment
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Division, at least 30 days prior notice of any emission test to
afford the department the opportunity to conduct a pretest
conference and to have an observer present. The department
has the authority to invalidate any testing where such notice
is not provided.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:1107 (October 1994),
amended LR 22:1127 (November 1996), LR 22:1212 (December
1996), LR 23:1509 (November 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2443 (October 2005).

Chapter 27.  Asbestos-Containing Materials in Schools
and State Buildings Regulation
§2701. Asbestos-Containing Materials in Schools and

State Buildings

A.-B3b. ...

i. a copy of the inspection report must be
submitted to the Office of Environmental Services, Air
Permits Division, within 90 days of the inspection; and

b.ii. - c.
C. Scope

1. This regulation requires local education agencies
and the state government to identify friable and nonfriable
asbestos-containing material (ACM) in schools and state
buildings by visually inspecting schools and state buildings
for such materials, sampling such materials if they are not
assumed to be ACM, and having samples analyzed by
appropriate techniques referred to in this rule. The regulation
requires local education agencies and the state government
to submit management plans to the Office of Environmental
Services, Air Permits Division, on or before 90 days after
promulgation of this regulation, to begin to implement the
plans 180 days after promulgation of this regulation, and to
complete implementation of the plans in a timely fashion. If
an exemption is requested for a state building that contains
no asbestos, an inspection report supporting that exemption
should be submitted in accordance with Clause B.3.b.i of
this Section. Management plans submitted to and approved
by the Department of Environmental Quality prior to the
promulgation of this regulation shall meet the inspection and
assessment requirements of this Chapter. In addition, local
education agencies and the state government are required to
employ persons who have been accredited to conduct
inspections, reinspections, develop management plans, or
perform response actions. The regulation also includes
recordkeeping requirements. Local education agencies and
the state government may contractually delegate their duties
under this rule, but they remain responsible for the proper
performance of those duties. Local education agencies and
the state government are encouraged to consult with the
Office of Environmental Compliance, Surveillance Division,
of the Department of Environmental Quality for assistance
in complying with this Rule.

2. ...

D. Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended LR
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16:1056 (December 1990), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 20:649 (June
1994), LR 22:698 (August 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2456 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2443 (October 2005).

§2719. Operations and Maintenance

A.—F2b. ...

c. Provide a prompt notification to the Office of
Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), of the
major fiber release episode in accordance with LAC
33:1.3923 within 24 hours of the discovery of such an
episode, and in writing as specified in LAC 33:1.3925 within
seven calendar days after the initial notification.

d ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:699 (August 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2456 (November 2000),
LR 30:1672 (August 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2444 (October 2005).
§2723. Management Plans

A ..

1. Each local education agency or the state
government shall develop an asbestos management plan for
each school, including all buildings that are leased, owned,
or otherwise used as school or state buildings, and submit
the plan to the Office of Environmental Services, Air Permits
Division. After June 20, 1994, each plan must include Form
AAC-8, Required Elements for Management Plans (latest
revised form can be obtained from the Office of
Environmental Services, Air Permits Division, or through
the department’s website). The plan may be submitted in
stages that cover portions of the school or state building
under the authority of the local education agency or the state
government before the deadline specified in LAC
33:111.2701.C.

2. If a building to be used as part of a school or state
building is leased or otherwise acquired more than 90 days
after promulgation of this regulation, the local education
agency or the state government shall include the new
building in the management plan for the school or state
building prior to its use as a school or state building. The
revised portions of the management plan shall be submitted
to the Office of Environmental Services, Air Permits
Division.

3. If a local education agency or the state government
begins to use a building as a school or state building more
than 90 days after promulgation of this regulation, the local
education agency or the state government shall submit a
management plan for the school or state building to the
Office of Environmental Services, Air Permits Division,
prior to its use as a school or state building. Each plan
developed or modified after June 20, 1994 must include
Form AAC-8, Required Elements for Management Plans.

B.-H. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and 40:1749.1.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:700 (August 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2457 (November 2000),
amended by the Office of Environmental Assessment, LR 30:2021
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2444 (October 2005).

§2735. Exclusions

A.-A3a. ...

b. Within 30 days after the inspector's
determination, the local education agency or the state
government shall submit a copy of the inspector's statement
to the Office of Environmental Services, Air Permits
Division, and shall include the statement in the management
plan for that school or state building.

4.-5.

6. Based on inspection records and contractor and
clearance records, an accredited inspector has determined
that no ACBM is present in the homogeneous or sampling
arca where asbestos removal operations have been
conducted before December 14, 1987, and shall sign and
date a statement to that effect and include his or her
accreditation number. The local education agency or the
state government shall submit a copy of the statement to the
Office of Environmental Services, Air Permits Division, and
shall include the statement in the management plan for that
school or state building.

7. An architect or project engineer responsible for the
construction of a new school building built after October 12,
1988, or an accredited inspector signs a statement that no
ACBM was specified as a building material in any
construction document for the building or, to the best of his
or her knowledge, no ACBM was used as a building material
in the building. The local education agency or the state
government shall submit a copy of the signed statement of
the architect, project engineer, or accredited inspector to the
Office of Environmental Services, Air Permits Division, and
shall include the statement in the management plan for that
school or state building.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:700 (August 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2457 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2444 (October 2005).

§2799. Appendix ACAgent Accreditation Plan
Appendix ACAgent Accreditation Plan

The duration of initial and refresher training courses is
specified in numbers of days. A day of training equals eight
consecutive hours, including breaks and lunch.

In several instances, initial training courses for a specific
discipline (e.g., workers, inspectors) require hands-on
training. For asbestos abatement supervisors and workers,
hands-on training should include working with asbestos-
substitute materials, fitting and using respirators, use of



glove-bags, donning protective clothing, constructing a
decontamination unit, as well as other abatement work
activities. Hands-on training must permit all supervisors and
workers to have actual experience performing tasks
associated with asbestos abatement. For inspectors, hands-on
training should include conducting a simulated building
walk-through inspection and respirator fit testing.

Training requirements for each of the five accredited
disciplines are outlined below. Persons in each discipline
perform a different job function and distinct role. Inspectors
identify and assess the condition of ACBM, or suspect
ACBM. Management planners use data gathered by
inspectors to assess the degree of hazard posed by ACBM in
schools to determine the scope and timing of appropriate
response actions needed for schools. Project designers
determine how asbestos abatement work should be
conducted. Lastly, workers and contractor/supervisors carry
out and oversee abatement work. Each accredited discipline
and training curriculum is separate and distinct from the
others. A person seeking accreditation in any of the five
accredited MAP disciplines cannot attend two or more
courses concurrently, but may attend such courses
sequentially. All courses, both initial and refresher, shall be
completed within 14 days of the commencement of the
course.

A.-E2. ...

a. A completed Asbestos Accreditation Affidavit,
Form AAC-1 (which may be obtained from the Office of
Environmental Services, Air Permits Division, or through
the department’s website) that contains:

ai.-e.

3. The completed application with applicable fees
(LAC 33:I11.223) is to be sent to the Office of
Environmental Services, Air Permits Division.

4.-8.a....

b. for failure to notify the Office of Environmental
Services, Air Permits Division, of changes in status;

E.8.c.-F.

1. Submit the latest revision of the Asbestos Training
Organization Recognition Application, Form AAC-3, (which
may be obtained from the Office of Environmental Services,
Air Permits Division, or through the department’s website)
requesting approval to train asbestos agents.

2.-2.g....

3. The completed application with applicable fees for
organization and trainer recognition (LAC 33:111.223) are to
be sent to the Office of Environmental Services, Air Permits
Division.

4.-5a....

b. The recognized training organization must keep
the Office of Environmental Services, Air Permits Division,
informed of any change in status of the training organization,
such as pending fines, notices of violation, changes in
instructor status, etc.

c. A notification of which courses will be taught,
including where, when, and who will conduct the class, must
be submitted to the Office of Environmental Services, Air
Permits Division.

i.  The notification must be received in writing by
the Office of Environmental Services, Air Permits Division,
at least five days prior to class commencement. (Notification
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must be made at least three days prior to a course when only
the state regulations are to be taught.)

ii. Cancellation of classes must be received by the
Office of Environmental Services, Air Permits Division,
before the class should have commenced.

d. Within 10 days of the completion of a class a
complete roster of trainees, their driver’s license or state
identification numbers and the issuing states, and their
examination grades, with a 1" x 1 %" photograph of the face
of each trainee, must be submitted to the Office of
Environmental Services, Air Permits Division, on a form
approved by the department.

e. The Office of Environmental Services, Air
Permits Division, must be notified by phone or in writing of
changes in class schedules prior to the date when the course
was to have commenced.

f. The organization and its instructors must comply
with and direct others to comply with LAC 33:III.Chapters
27 and 51 and other applicable federal, state, and local
regulations.

g.-kv. ..

6. Applications for trainer recognition shall be
completed using the latest revision of the Asbestos Trainer
Recognition Form, AAC-4 (latest revision of the form may
be obtained from the Office of Environmental Services, Air
Permits Division, or through the department’s website). A
resume indicating proof of experience as described in Clause
F.2.d.ii of this Appendix must be attached. The completed
application with applicable fees (LAC 33:111.223) is to be
sent to the Office of Environmental Services, Air Permits
Division.

7.-9.e.l....

iii. If a training provider ceases to conduct
training, the training provider shall notify the Office of
Environmental Services, Air Permits Division, and give it
the opportunity to take possession of that providers asbestos
training records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2344 and 40:1749.1.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 15:735 (September 1989), amended LR
16:397 (May 1990), LR 16:1057 (December 1990), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 20:649 (June 1994), LR 22:700 (August 1996),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2458 (November 2000),
amended by the Office of Environmental Assessment, LR 30:2022
(September 2004), LR 30:2803 (December 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2444
(October 2005).

Chapter 28. Lead-Based Paint ActivitiesCRecognition,
Accreditation, Licensure, and Standards
for Conducting Lead-Based Paint
Activities

§2805. Recognition and Standards for Training

Providers
A.-Al....

2. A training provider seeking recognition shall
submit to the Office of Environmental Services, Air Permits
Division, the appropriate fees, as required in LAC
33:111.223, a completed LPF-4 form, and a completed LPF-5
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form for each trainer to be recognized, containing the
following information:

A2.a.-B.8.g.

9. the training provider shall submit rosters, including
photographs of participants, to the Office of Environmental
Services, Air Permits Division, within 10 working days of
course completion. For each course, the training provider
shall provide three photographs of each student:

B.9.a.- C.5.h

D. Renewal of Training Provider's Recognition

1. A training provider seeking renewal of its
recognition shall submit, along with the appropriate fees as
required in LAC 33:111.223, a completed LPF-4 Form and a
completed LPF-5 Form for each trainer to be recognized to
the Office of Environmental Services, Air Permits Division,
60 days prior to its expiration date. If a training provider
does not submit its renewal application by that date, the
department cannot guarantee the application will be
reviewed and acted upon before the end of the one-year
period.

2.-3.

E. Notification Requirements. A training provider
scheduling lead-based paint activities courses shall notify the
Office of Environmental Services, Air Permits Division, in
writing as follows:

E.1.-G3. ...

4. The training provider shall notify the Office of
Environmental Services, Air Permits Division, 30 days prior
to relocating its business or transferring its records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1666 (December 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2459 (November 2000),
LR 28:2337 (November 2002), amended by the Office of
Environmental Assessment, LR 30:2804 (December 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2445 (October 2005).

§2807. Accreditation of Individuals

A -C.l....

a. submit a completed and signed application form
to the Office of Environmental Services, Air Permits
Division;

L.b.-2.

D. Reaccreditation

1. To maintain accreditation individuals must be
annually recertified by the Office of Environmental Services,
Air Permits Division.

2.-2.a....

b. submit a copy of the refresher course completion
certificate to the Office of Environmental Services, Air
Permits Division;

D.2.c.-E.2. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1669 (December 1997),
amended LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2459 (November 2000), LR 28:2337 (November 2002),

Louisiana Register Vol. 31, No. 10 October 20, 2005

2446

amended by the Office of the Secretary, Legal Affairs Division, LR
31:2446 (October 2005).
§2809. Licensure of Lead Contractors

A. Licensure Requirements

1. In order to bid and/or perform abatement activities,
lead contractors must obtain a lead-based paint abatement
and removal license from the State of Louisiana Licensing
Board for Contractors. As of November 1, 1998, prior to
obtaining an initial or renewal license, the lead contractor
must submit an application for approval, along with the
appropriate fees as required in LAC 33:111.223, to the Office
of Environmental Services, Air Permits Division, and certify
to the department that the following criteria have been met:

A.l.a.-B.2. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1671 (December 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2459 (November 2000),
LR 28:2338 (November 2002), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005).
§2811. Work Practice Standards for Conducting Lead-

Based Paint Activities for Target Housing and
Child-Occupied Facilities

A.-E3....

4. The lead contractor shall notify the Office of
Environmental Services, Air Permits Division, in writing of
abatement activities.

a. ...
b. The project shall not start before the start date
noted on the LPN. The Office of Environmental Services,
Air Permits Division, shall be notified if the operation will
stop for a day or more during the project time noted on the
LPN or if the project has been canceled or postponed. The
firm shall also give notice 24 hours before the completion of
a project. Notice should be submitted to the department with
written follow-up and fax notification to the appropriate
regional office.

4.c.-13. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 2351 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:1672 (December 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2459 (November 2000),
repromulgated LR 27:39 (January 2001), amended LR 28:2338
(November 2002), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2446 (October 2005).

Chapter 30. Standards of Performance for New
Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of
Federal Regulations (CFR) Part 60

A. - B.8, Table....

C. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website, www.gpoaccess.gov/
cfr/index.html, from the Department of Environmental
Quality, Office of Environmental Services, Air Permits
Division, or from a public library.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of the Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005).
Chapter 51. Comprehensive Toxic Air Pollutant

Emission Control Program
Subchapter A. Applicability, Definitions, and General
Provisions
§5107. Reporting Requirements, Availability of
Information, and Public Notice Provisions

A. Annual Emissions Reporting. The owner or operator
of any stationary source that emits any toxic air pollutant
listed in LAC 33:111.5112, Table 51.1 or 51.3, shall submit a
completed annual emissions report to the Office of
Environmental Assessment, Air Quality Assessment
Division, in a format specified by the department. The owner
or operator shall identify on the emissions report the quantity
of emissions in the previous calendar year for any such toxic
air pollutant emitted.

1. ..

2. Subsequent Annual Emissions Reports. After the
initial annual emissions report, the owner or operator of any
stationary source subject to the requirements in Subsection A
of this Section shall submit a completed annual emissions
report to the Office of Environmental Assessment, Air
Quality Assessment Division, on or before July 1 of each
year. Each subsequent report shall identify the quantity of
emissions of all toxic air pollutants listed in LAC
33:111.5112, Table 51.1 or 51.3.

A3.-B.1l....

2. Emission Control Bypasses. Except as provided in
Paragraph B.6 of this Section, for any unauthorized
discharge into the atmosphere of a toxic air pollutant as a
result of bypassing an emission control device, when the
emission control bypass was not the result of an upset, and
the quantity of the unauthorized bypass is greater than or
equal to the lower of the Minimum Emission Rate (MER) in
LAC 33:111.5112, Table 51.1, or a reportable quantity (RQ)
in LAC 33:1.3931, or the quantity of the unauthorized bypass
is greater than one pound and there is no MER or RQ for the
substance in question, the owner or operator of the source
shall provide prompt notification to the Office of
Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), of the
bypass no later than 24 hours after the beginning of the
bypass in the manner provided in LAC 33:1.3923. Where the
emission control bypass was the result of an upset, the owner
or operator shall comply with Paragraph B.3 of this Section.

3. Nonemergency Conditions. Except as provided in
Paragraph B.6 of this Section, for any unauthorized
discharge of a toxic air pollutant into the atmosphere that
does not cause an emergency condition, the rate or quantity
of which is in excess of that allowed by permit, compliance
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schedule, or variance, or for upset events that exceed the
reportable quantity in LAC 33:1.3931, the owner or operator
of the source shall immediately, but in no case later than 24
hours, provide prompt notification to the Office of
Environmental Compliance, Emergency and Radiological
Services Division, SPOC, in the manner provided in LAC
33:1.3923.

4. Written Reports. For every such discharge or
equipment bypass as referred to in Paragraphs B.1, 2, and 3
of this Section, the owner or operator shall submit to the
Office of Environmental Compliance, Emergency and
Radiological Services Division, SPOC, a written report by
certified mail within seven calendar days of learning of the
discharge.

B.4.a.-D.2. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2060 and 2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:890 (July 1993),
amended by the Office of the Secretary, LR 19:1022 (August
1993), repromulgated LR 19:1142 (September 1993), amended by
the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 23:58 (January 1997), LR 24:1276 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2004 (September 2000),
LR 26:2460 (November 2000), LR 29:2778 (December 2003), LR
30:1673 (August 2004), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2447 (October 2005).

§5111. Permit Requirements, Application, and Review

A.-A2.a. ...

b. if the modification will not result in an increase
in emissions of any toxic air pollutant and will not create a
new point source, submit a letter requesting a permit
modification to the Office of Environmental Services, Air
Permits Division. The letter shall include those elements
specified in Subparagraphs B.2.a, b, and ¢ of this Section.
The administrative authority shall notify the owner or
operator of the determination to authorize or deny such
modification within 30 days of receiving the request.

3. ..

a. submit a letter to the Office of Environmental
Services, Air Permits Division, indicating that the necessary
permit modification (or new permit if no existing permit is
in place) will be applied for by a date specified in the
compliance schedule and requesting written authorization to
construct; or

b. submit a permit application to the Office of
Environmental Services, Air Permits Division, in accordance
with Subsection B of this Section.

4.-6.

B. Contents of Application for a Louisiana Air Permit

1. An owner or operator may submit to the Office of
Environmental Services, Air Permits Division, by certified
mail, a written request for a determination of whether
actions intended to be taken by the owner or operator
constitute  construction or modification, or the
commencement thereof, of a stationary source. The
administrative authority will notify the owner or operator of
the determination within 30 days after receiving sufficient
information to evaluate the request.

B.2.-C.5.b.

Louisiana Register Vol. 31, No. 10 October 20, 2005



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1363 (December 1992), LR 19:891 (July 1993),
repromulgated LR 19:1314 (October 1993), amended LR 23:59
(January 1997), amended by the Office of the Secretary, LR 25:661
(April 1999), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2461 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2447 (October 2005).

§5113. Notification of Start-Up, Testing, and
Monitoring

A. Notification of Start-Up. Any owner or operator that
has an initial start-up of a stationary source subject to MACT
or Ambient Air Standard Requirements under this
Subchapter shall furnish the Office of Environmental
Compliance, Emergency and Radiological Services
Division, SPOC, written notification as follows:

1. a notification to the Office of Environmental
Compliance, Emergency and Radiological Services
Division, SPOC, of the anticipated date of the initial start-up
of the source not more than 60 days nor less than 30 days
before that date; and

2. a notification to the Office of Environmental
Compliance, Emergency and Radiological Services
Division, SPOC, of the actual date of initial start-up of the
source postmarked within 10 working days after such date.

B. Emission Tests and Waiver of Emission Tests

1. The department may require any owner or operator
to conduct tests to determine the emission of toxic air
pollutants from any source whenever the department has
reason to believe that an emission in excess of those allowed
by this Subchapter is occurring. The department may specify
testing methods to be used in accordance with good
professional practice. The department may observe the
testing. All tests shall be conducted by qualified personnel.
The Office of Environmental Assessment, Air Quality
Assessment Division, shall be given a copy of the test results
in writing signed by the person responsible for the tests
within 45 days after completion of the test.

2.-4e.

5. Unless otherwise specified, samples shall be
analyzed and emissions determined within 30 days after
each emission test has been completed. The owner or
operator shall report the determinations of the emission test
to the Office of Environmental Assessment, Air Quality
Assessment Division, by a certified letter sent before the
close of business on the 45th day following the completion
of the emission test.

6. ...

7. The owner or operator shall notify the Office of
Environmental Assessment, Air Quality Assessment
Division, of any emission test required to demonstrate
compliance with this Subchapter at least 30 days before the
emission test to allow the administrative authority the
opportunity to have an observer present during the test.

C.-C.1....

2. When required at any other time requested by the
administrative authority, the owner or operator of a source
being monitored shall conduct a performance evaluation of
the monitoring system and furnish the Office of
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Environmental Assessment, Air Quality Assessment
Division, with a copy of a written report of the results within
60 days of the evaluation. The owner or operator of the
source shall furnish the Office of Environmental
Assessment, Air Quality Assessment Division, with written
notification of the date of the performance evaluation at least
30 days before the evaluation is to begin.

3.-4.

5. The administrative authority may require a
continuous monitoring system where such systems are
deemed feasible and necessary to demonstrate compliance
with applicable standards. The owner or operator of a facility
that the administrative authority has required to install a
continuous monitoring system shall submit to the Office of
Environmental Assessment, Air Quality Assessment
Division, for approval a plan describing the affected sources
and the methods for ensuring compliance with the
continuous monitoring system. The plan for the continuous
monitoring system must be submitted to the department
within 90 days after the administrative authority requests
either the initial plan or an updated plan.

Sa.-7....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 and 2060 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
amended LR 18:1364 (December 1992), LR 23:59 (January 1997),
LR 23:1658 (December 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2461 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2448 (October 2005).

Subchapter B. Incorporation by Reference of 40 CFR
Part 61 (National Emission Standards for
Hazardous Air Pollutants)

§5116. Incorporation by Reference of 40 CFR Part 61
(National Emission Standards for Hazardous Air
Pollutants)

A.-B.

1. 40 CFR Part 61, Subpart A, Section 61.04(b)(T) is
modified to read as follows: Louisiana Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division.

2. Whenever the referenced regulations (i.e., 40 CFR
Part 61) provide authority to "the Administrator," such
authority, in accordance with these regulations, shall be
exercised by the administrative authority or his designee,
notwithstanding any authority exercised by the U.S.
Environmental Protection Agency (EPA). Reports, notices,
or other documentation required by the referenced
regulations (i.e., 40 CFR Part 61) to be provided to "the
Administrator" shall be provided to the Office of
Environmental Services, Air Permits Division, where the
state is designated authority by EPA as "the Administrator,"
or shall be provided to the Office of Environmental Services,
Air Permits Division and EPA, where EPA retains authority
as "the Administrator."

C. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website, www.gpoaccess.gov/cfr/
index.html, from the Department of Environmental Quality,



Office of Environmental Services, Air Permits Division, or
from a public library.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1658 (December 1997), LR 24:1278 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
25:1797 (October 1999), LR 26:2271 (October 2000), LR 27:2230
(December 2001), LR 28:995 (May 2002), LR 28:2179 (October
2002), LR 29:699 (May 2003), LR 30:1009 (May 2004), amended
by the Office of Environmental Assessment, LR 31:1569 (July
2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2448 (October 2005).

Subchapter C. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Major
Sources
§5122. Incorporation by Reference of 40 CFR Part 63
(National Emission Standards for Hazardous Air
Pollutants for Source Categories) as It Applies to
Major Sources

A ..

B. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html, from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division, or from a public library.

C. ..

1. Whenever the referenced regulations (i.e., 40 CFR
Part 63) provide authority to “the Administrator,” such
authority, in accordance with these regulations, shall be
exercised by the administrative authority or his designee,
notwithstanding any authority exercised by the U.S.
Environmental Protection Agency (EPA). Reports, notices,
or other documentation required by the referenced
regulations (i.e., 40 CFR Part 63) to be provided to "the
Administrator" shall be provided to the Office of
Environmental Services, Air Permits Division, where the
state is designated authority by EPA as “the Administrator,”
or shall be provided to the Office of Environmental Services,
Air Permits Division and EPA, where EPA retains authority
as "the Administrator."

2.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:61 (January 1997),
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998),
LR 24:2240 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May
2004), amended by the Office of Environmental Assessment, LR
31:1569 (July 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2449 (October 2005).
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Subchapter M. Asbestos
§5151. Emission Standard for Asbestos
A.-F2. ..

a. provide the Office of Environmental Services,
Air Permits Division, with typed notice of intention to
demolish or renovate using the latest version of Form AAC-
2, Notification of Demolition and Renovation. This form is
available from the Office of Environmental Services, Air
Permits Division, or through the department's website.
Delivery of the notice by U.S. Postal Service, commercial
delivery service, or hand delivery is acceptable. The use of a
prior version of the AAC-2 Form is acceptable unless the
department has previously provided the owner or operator
with a copy of the current version, or the owner or operator
is aware of the latest version;

b. - c.iv.(a).(1). ...

(i1). provide the Office of Environmental
Services, Air Permits Division, with a written notice of the
new start date as soon as possible before, and no later than,
the original start date. Delivery of the updated notice by U.S.
Postal Service, commercial delivery service, or hand
delivery is acceptable;

(b). ...

(1). provide the Office of Environmental
Services, Air Permits Division, with a written notice of the
new start date at least 10 working days before asbestos
stripping or removal work begins;

(i1). for demolitions covered by
Subparagraph F.1.b of this Section, provide the Office of
Environmental Services, Air Permits Division, written notice
of a new start date at least 10 working days before
commencement of demolition. Delivery of the updated
notice by U.S. Postal Service, commercial delivery service,
or hand delivery is acceptable;

c.iv.(c). - fi.(c).

ii.  within five working days after the notification
is made by phone, a typed notification as specified in
Subparagraphs F.2.d and e shall be submitted to the Office of
Environmental Services, Air Permits Division, in order to
obtain an ADVF,

g. - g.dil.

iv. the completed ADVF from the transporter shall
be verified and signed by the disposal site owner or operator
and mailed to the Office of Environmental Services, Air
Permits Division, within 30 working days. A copy is to be
returned to the waste generator;

F2.gv.-G2.

a. Notify the Office of Environmental Services, Air
Permits Division, at least 20 days before beginning the
spraying operation. Include the following information in the
notice:

G2.ai. -1 ...

1. deposit all asbestos-containing waste material at a
waste disposal site recognized by the department. A
completed AAC-7 Form shall have been submitted to the
Office of Environmental Services, Air Permits Division, by
the disposal facility for prior recognition. Updated
information will be required upon request. The latest AAC-7
Form may be obtained from the Office of Environmental
Services, Air Permits Division, or through the department’s
website. The Office of Environmental Services, Air Permits
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Division, will maintain a current list of recognized asbestos
waste disposal sites;

2. - 3.a.ii.

b. use an alternative emission control and waste
treatment method that has received prior written approval by
the administrative authority. To obtain approval for an
alternative method, a written application must be submitted
to the Office of Environmental Services, Air Permits
Division, demonstrating that the following criteria are met:

3.b.i.-5b.

c. report in writing to the Office of Environmental
Services, Air Permits Division, if a copy of the waste
shipment record, signed by the owner or operator of the
designated waste disposal site, is not received by the waste
generator within 45 days of the date the waste was accepted
by the initial transporter. Include in the report the following
information:

I.5.ci.-J4.c.

d. report in writing to the Office of Environmental
Services, Air Permits Division, if a copy of the waste
shipment record, signed by the owner or operator of the
designated waste disposal site, is not received by the waste
generator within 45 days of the date the waste was accepted
by the initial transporter. Include in the report the following
information:

J4.di -K2b. ...

c. when requesting a determination on whether a
natural barrier adequately deters public access, supply
information enabling the Office of Environmental Services,
Air Permits Division, to determine whether a fence or a
natural barrier adequately deters access by the general
public;

3. ..

4. notify the Office of Environmental Services, Air
Permits Division, in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing
waste material that has been deposited at a waste disposal
site under this Section, and follow the procedures specified
in the notification. If the excavation will begin on a date
other than the one contained in the original notice, notice of
the new start date must be provided to the Office of
Environmental Services, Air Permits Division, at least 10
working days before excavation begins and in no event shall
excavation begin earlier than the date specified in the
original notification. Include the following information in
the notice:

K4a.-Lé6.g. ...

7. submit the following reports to the Office of
Environmental Services, Air Permits Division:

7.a.-8.

M. Reporting and Recordkeeping. Any new source to
which this Subchapter applies (with the exception of sources
subject to Subsections D, F, G, and H of this Section), which
has an initial start-up date preceding the effective date of this
Subchapter, shall provide the following information to the
administrative authority, postmarked or delivered, within 90
days of the effective date. In the case of a new source that
does not have an initial start-up date preceding the effective
date, the information shall be provided to the administrative
authority, postmarked or delivered, within 90 days of the
initial start-up date. Any owner or operator of an existing
source shall provide the following information to the
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administrative authority within 90 days of the effective date
of this Subchapter, unless the owner or operator of the
existing source has previously provided this information to
the administrative authority. Any changes in the information
provided by any existing source shall be provided to the
administrative authority, postmarked or delivered, within 30
days after the change. The owner or operator of any existing
source to which this Section is applicable shall, within 90
days after the effective date, provide the following
information to the Office of Environmental Services, Air
Permits Division:

M.1.-N.S5.av. ...

b. as soon as possible and no longer than 30 days
after receipt of the waste, send a copy of the signed ADVF to
the waste generator and to the Office of Environmental
Services, Air Permits Division;

c. upon discovering a discrepancy between the
quantity of waste designated on the ADVF and the quantity
actually received, attempt to reconcile the discrepancy with
the waste generator. If the discrepancy is not resolved within
15 days after receiving the waste, immediately report in
writing to the Office of Environmental Services, Air Permits
Division. Describe the discrepancy and attempts to reconcile
it, and submit a copy of the ADVF with the report;

5.d.-7.

8.  Submit to the Office of Environmental Services, Air
Permits Division, upon closure of the facility, a copy of
records of asbestos waste disposal locations and quantities.

9. ...

10. Notify the Office of Environmental Services, Air
Permits Division, in writing at least 45 days prior to
excavating or otherwise disturbing any asbestos-containing
waste material that has been deposited at a waste disposal
site and is covered. If the excavation will begin on a date
other than the one contained in the original notice, notice of
the new start date shall be provided to the administrative
authority at least 10 working days before excavation begins
and in no event shall excavation begin earlier than the date
specified in the original notification. Include the following
information in the notice:

N.10.a. - P2.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 17:1204 (December 1991),
repealed and repromulgated LR 18:1121 (October 1992), amended
LR 20:1277 (November 1994), LR 24:27 (January 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2462 (November 2000), LR 30:1673
(August 2004), amended by the Office of Environmental
Assessment, LR 30:2022 (September 2004), LR 31:1570 (July
2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005).

Chapter 53.  Area Sources of Toxic Air Pollutants
Subchapter A. Toxic Emissions Reporting Requirements
§5307. Reporting Requirements

A -AT. ...

B. Subsequent reports will be due on or before July 1 of
each year. The report shall be submitted to the Department
of Environmental Quality, Office of Environmental Services,
Air Permits Division, and include the information requested
in Subsection A of this Section for the preceding calendar
year.



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:431 (April 1994), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2464 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2450
(October 2005).

Subchapter B. Incorporation by Reference of 40 CFR
Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source
Categories) as It Applies to Area Sources

Incorporation by Reference of 40 CFR Part 63

(National Emission Standards for Hazardous Air

Pollutants for Source Categories) as It Applies to

Area Sources

A. - A, Table.

B. Copies of documents incorporated by reference in this
Chapter may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html, from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division, or from a public library.

C. Modifications or Exceptions. Whenever the
referenced regulations (i.e., 40 CFR Part 63) provide
authority to "the Administrator,” such authority, in
accordance with these regulations, shall be exercised by the
administrative authority or his designee, notwithstanding any
authority exercised by the U.S. Environmental Protection
Agency (EPA). Reports, notices, or other documentation
required by the referenced regulations (i.e., 40 CFR Part 63)
to be provided to "the Administrator" shall be provided to
the Office of Environmental Services, Air Permits Division,
where the state is designated authority by EPA as “the
Administrator,” or shall be provided to the Office of
Environmental Services, Air Permits Division and EPA,
where EPA retains authority as "the Administrator."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 23:63 (January 1997),
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 25:1464 (August 1999), LR
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004),
amended by the Office of Environmental Assessment, LR 31:1569
(July 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2451 (October 2005).

Chapter 59. Chemical Accident Prevention and

Minimization of Consequences

Subchapter B. Risk Management Program

Requirements

§5911. Registration for Stationary Sources

A. The owner or operator of each stationary source that
has a covered process as defined by 40 CFR 68.3 shall
register with the Department of Environmental Quality,
Office of Environmental Compliance, Emergency and
Radiological Services Division, by the latest of the following
dates:

A.l. - B4 Certification. ...

§5311.
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C. If at any time after the submission of the registration,
information in the registration is no longer accurate, the
owner or operator shall submit an amended registration
within 60 days to the Department of Environmental Quality,
Office of Environmental Compliance, Emergency and
Radiological Services Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 2063.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:426 (April 1994), amended
LR 22:1125 (November 1996), LR 23:1496 (November 1997),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2464 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005).

Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
QualityCHazardous Waste
Chapter 1. General Provisions and Definitions

§105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or
dispose of hazardous waste, except as specifically provided
otherwise herein. The procedures of these regulations also
apply to the denial of a permit for the active life of a
hazardous waste management facility or TSD unit under
LAC 33:V.706. Definitions appropriate to these rules and
regulations, including solid waste and hazardous waste,
appear in LAC 33:V.109. Those wastes that are excluded
from regulation are found in this Section.

A. Notification of Hazardous Waste Activity

1. Within 90 days after the promulgation of these
regulations anyone subject to these regulations who has not
previously notified the department on the Notification of
Hazardous Waste Activity Form HW-1, or whose
notification on Form HW-1 is not approved, must notify the
Office of Environmental Services, Water and Waste Permits
Division, using Form HW-1. Within 90 days after changes in
waste characteristics or changes in these regulations that
result in changes in the notification, interim status facilities
must revise their notification form by resubmitting a
corrected copy of Form HW-1.

A2.-C.1b.

2. The Office of Environmental Services, Water and
Waste Permits Division, is responsible for nonhazardous
solid wastes treated, stored and/or disposed of in public and
private solid waste facilities.

C.3.-D.1.iiii.(d). ...

(e). prior to operating pursuant to this exclusion,
the plant owner or operator submits to the Office of
Environmental Services, Water and Waste Permits Division,
a one-time notification stating that the plant intends to claim
the exclusion, giving the date on which the plant intends to
begin operating under the exclusion, and containing the
following language:

"I have read the applicable regulation establishing
an exclusion for wood preserving wastewaters
and spent wood preserving solutions and
understand it requires me to comply at all times
with the conditions set out in the regulation."

The plant must maintain a copy of that document in its on-
site records for a period of no less than three years from the
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date specified in the notice. The exclusion applies only so
long as the plant meets all of the conditions. If the plant goes
out of compliance with any condition, it may apply to the
administrative  authority = for  reinstatement. = The
administrative authority may reinstate the exclusion upon
finding that the plant has returned to compliance with all
conditions and that violations are not likely to recur;

j- - p-iv.(c)....

v. the owner or operator provides notice to the
Office of Environmental Services, Water and Waste Permits
Division, providing the following information: the types of
materials to be recycled; the type and location of the storage
units and recycling processes; and the annual quantities
expected to be placed in land-based units. This notification
must be updated when there is a change in the type of
materials recycled or the location of the recycling process;
and

p.vi. - til. ...

(a). submit a one-time notice to the Office of
Environmental Services, Water and Waste Permits Division,
that contains the name, address, and EPA ID number of the
generator or intermediate handler facility, provides a brief
description of the secondary material that will be subject to
the exclusion, and identifies when the manufacturer intends
to begin managing excluded, zinc-bearing hazardous
secondary materials under the conditions specified in this
Subparagraph;

ii.(b). - iii.(a). ...

(b). submit a one-time notification to the Office
of Environmental Services, Water and Waste Permits
Division, that at a minimum, specifies the name, address,
and EPA ID number of the manufacturing facility and
identifies when the manufacturer intends to begin managing
excluded, zinc-bearing hazardous secondary materials under
the conditions specified in this Subparagraph;

©). ...

(d). submit to the Office of Environmental
Services, Water and Waste Permits Division, an annual
report that identifies the total quantities of all excluded
hazardous secondary materials that were used to
manufacture zinc fertilizers or zinc fertilizer ingredients in
the previous year, the name and address of each generating
facility, and the industrial processes from which they were
generated,

1.tiv. - S.c.ii....

iii. the additional quantities and time frames
allowed in Clauses D.5.c.i and ii of this Section are subject
to all the provisions in Subparagraph D.5.a and Clauses
D.5.b.iii-vi of this Section. The generator or sample collector
must apply to the Office of Environmental Services, Water
and Waste Permits Division, and provide in writing the
following information:

S.c.iii.(a).- 6. ...

a. no less than 45 days before conducting
treatability studies, the facility notifies the Office of
Environmental Services, Water and Waste Permits Division,
in writing that it intends to conduct treatability studies under
this Subsection;

b. - h.

i.  the facility prepares and submits a report to the
Office of Environmental Services, Water and Waste Permits
Division, by March 15 of each year that estimates the
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number of studies and the amount of waste expected to be
used in treatability studies during the current year, and
includes the following information for the previous calendar
year:

i -].

k. the facility notifies the Office of Environmental
Services, Water and Waste Permits Division, by letter when
the facility is no longer planning to conduct any treatability
studies at the site.

D.7.-J1. ...

2. Non-Emergency Conditions. For any unauthorized
discharge of a hazardous waste that does not cause an
emergency condition, the discharger shall notify the Office
of Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), within
24 hours of learning of the discharge and in accordance with
other provisions of LAC 33:1.Chapter 39.

K.-0.2.cvi.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790 (November 1988), LR
15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, 220
(March 1990), LR 16:398 (May 1990), LR 16:614 (July 1990), LR
17:362, 368 (April 1991), LR 17:478 (May 1991), LR 17:883
(September 1991), LR 18:723 (July 1992), LR 18:1256 (November
1992), LR 18:1375 (December 1992), amended by the Office of the
Secretary, LR 19:1022 (August 1993), amended by the Office of
Solid and Hazardous Waste, Hazardous Waste Division, LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 21:944
(September 1995), LR 22:813, 831 (September 1996), amended by
the Office of the Secretary, LR 23:298 (March 1997), amended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Division, LR 23:564, 567 (May 1997), LR 23:721 (June 1997),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), LR 23:1511 (November
1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR
24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR
25:431 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:268
(February 2000), LR 26:2464 (November 2000), LR 27:291
(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003),
LR 30:1680 (August 2004), amended by the Office of
Environmental Assessment, LR 30:2463 (November 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2451 (October 2005).

§109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise.

% ok %

Hazardous WasteCa solid waste, as defined in this
Section, is a hazardous waste if:

1. -4.b.i.(c).(1), Table B. ...

(i). A one-time notification and
certification must be placed in the facility's files and sent to
the Office of Environmental Services, Water and Waste
Permits Division, for K061, K062, or F0O06 HTMR residues
that meet the generic exclusion levels for all constituents and
do not exhibit any characteristics that are sent to Subtitle D
units. The notification and certification that is placed in the



generators' or treaters' files must be updated if the process or
operation generating the waste changes and/or if the Subtitle
D unit receiving the waste changes. However, the generator
or treater needs only to notify the administrative authority on
an annual basis if such changes occur. Such notification and
certification should be sent to the EPA region or authorized
state by the end of the calendar year, but no later than
December 31. The notification must include the following
information:
4.b.ii.(c).(ii).[a]. - 6.b. ...
% sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319
(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987),
LR 13:651 (November 1987), LR 14:790, 791 (November 1988),
LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218,
220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990),
LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478
(May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated by the Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 19:626 (May 1993), amended LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:944 (September 1995), LR 22:814
(September 1996), LR 23:564 (May 1997), amended by the Office
of Waste Services, Hazardous Waste Division, LR 24:655 (April
1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR
25:433 (March 1999), repromulgated LR 25:853 (May 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:269 (February 2000), LR
26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708
(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR
29:318 (March 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2452 (October 2005).

Chapter 3. General Conditions for Treatment,
Storage, and Disposal Facility Permits
§303. Overview of the Permit Program

A. General Application Requirements

1. Permit Application. Any person who is required to
have a permit (including new applicants and permittees with
expiring permits) shall complete, sign, and submit an
application to the Office of Environmental Services, Water
and Waste Permits Division, as described in this Section and
LAC 33:v4301, 4303, and 4305. Persons -currently
authorized with interim status shall apply for permits when
required by the administrative authority. Persons covered by
permits by rule (LAC 33:V.305.D) need not apply.
Procedures for applications, issuance, and administration of
emergency permits are found exclusively in LAC 33:V.701
and 703. Procedures for application, issuance, and
administration of research, development, and demonstration
permits are found exclusively in LAC 33:V.329.

2. No later than 90 days after the promulgation or
revision of these regulations, all generators and transporters
of hazardous waste, and all owners or operators of hazardous
waste treatment, storage, or disposal facilities must file or
have on file a notification of that activity using Notification
Form HW-1, available from the Office of Environmental
Services, Water and Waste Permits Division, or through the
department's website. For generators of hazardous waste, the
Notification Form HW-1 shall be deemed a registration upon
acceptance and approval by the administrative authority.
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A3.-H.1....

2.  An application for a permit for a new TSD facility
(including both Parts I and II) may be filed any time after
promulgation of these standards, applicable to such facility.
The application shall be filed with the Office of
Environmental Services, Water and Waste Permits Division.

3. ..

4. A new facility must obtain an EPA identification
number. EPA identification numbers will be issued only by
the EPA. However, application for an EPA Identification
Number shall be made by completing the Hazardous Waste
Notification form provided by the Office of Environmental
Services, Water and Waste Permits Division.

L-Q ..

AU”?HORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 14:790 (November 1988), LR 16:220
(March 1990), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
20:1000 (September 1994), LR 21:564 (June 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2466 (November 2000), LR 27:708 (May 2001),
amended by the Office of Environmental Assessment, LR 30:2023
(September 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2453 (October 2005).

§309. Conditions Applicable to All Permits

Each permit shall include permit conditions necessary to
achieve compliance with the Act and these regulations,
including each of the applicable requirements specified in
LAC 33:V.Subpart 1. In satisfying this provision, the
administrative  authority may incorporate applicable
requirements of LAC 33:V.Subpart 1 directly into the permit
or establish other permit conditions that are based on LAC
33:V.Subpart 1. The following conditions apply to all
hazardous waste permits. All conditions applicable to
permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the
permit.

A -Ko ..

L. Reporting Requirements

1. Planned Changes. The permittee shall give notice to
the Office of Environmental Services, Water and Waste
Permits Division, as soon as possible, of any planned
physical alterations or additions to the permitted facility.

2. Anticipated Noncompliance. The permittee shall
give advance notice to the Office of Environmental Services,
Water and Waste Permits Division, of any planned changes
in the permitted facility or activity that may result in
noncompliance with permit requirements.

3.-11. ...

12. Other Information. If the permittee becomes aware
that he failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit
application, or in any report to the administrative authority,
he shall promptly submit such facts or information to the
Office of Environmental Services, Water and Waste Permits
Division.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:220 (March 1990), LR 16:614 (July
1990), LR 18:1256 (November 1992), LR 20:1000 (September
1994), LR 21:944 (September 1995), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:657 (April
1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2453 (October 2005).

§321. Modification of Permits

A. Any proposed major modification of a facility or a
site, any change in wastes handled in either volume or
composition, and any other change in the site, facility, or
operations that materially deviates from a permit or
materially increases danger to the public health or the
environment must be reported in writing to the Office of
Environmental Services, Water and Waste Permits Division,
prior to such an occurrence and a permit modification must
be obtained in accordance with the application, public
notice, and permit requirements of this Chapter. Any
operator or ownership change shall be made in accordance
with LAC 33:1.Chapter 19.

B.-B.l....

2. Changes in the ownership or operational control of
a facility shall be made in accordance with LAC
33:1.Chapter 19.

C.-C.la. ...

i. The permittee must notify the Office of
Environmental Services, Water and Waste Permits Division,
concerning the modification by certified mail or other means
that establish proof of delivery within seven calendar days
after the change is put into effect. This notice must specify
the changes being made to permit conditions or supporting
documents referenced by the permit and must explain why
they are necessary. Along with the notice, the permittee must
provide the applicable information required by LAC
33:V.515-533, 2707, and 3115.

ail.-c. ...
2. Class 2 Modifications
a. For Class 2 modifications, listed in LAC
33:V.322, the permittee must submit a modification request
to the Office of Environmental Services, Water and Waste
Permits Division, that:
2.ai.-10b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 15:378 (May 1989), LR 16:614 (July
1990), LR 18:1375 (December 1992), LR 20:1000 (September
1994), LR 21:266 (March 1995), LR 21:944 (September 1995),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:1691 (September 1998), LR 25:435 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2466 (November 2000),
LR 28:1000 (May 2002), LR 29:319 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2430
(October 2005), LR 31:2454, (October 2005).

§323. Suspension, Modification or Revocation and

Reissuance, and Termination of Permits

A.
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B. If the administrative authority decides the request is
not justified, he or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for modification, revocation and reissuance, or
termination are not subject to public notice, comment, or
hearings. Denials by the administrative authority may be
appealed to the Department of Environmental Quality
(DEQ), Legal Affairs Division, in accordance with Act 97 of
1983.

l.-4e....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
14:790 (November 1988), LR 16:220 (March 1990), LR 16:614
(July 1990), LR 18:1256 (November 1992), LR 20:1109 (October
1994), LR 21:944 (September 1995), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2454 (October 2005).

Chapter 5. Permit Application Contents

Subchapter A. General Requirements for Permit
Applications

§501. Permit Application

A. Any person who is required to have a permit
(including new applicants and permittees with expiring
permits) shall complete, sign, and submit a permit
application to the Office of Environmental Services, Water
and Waste Permits Division, as described in this Section and
LAC 33:vV4301, 4303, and 4305. Persons -currently
authorized with interim status shall apply for permits when
required by the administrative authority. Persons covered by
RCRA permits by rule (LAC 33:V.305.D) need not apply.
Procedures for applications, issuance, and administration of
emergency permits are found exclusively in LAC 33:V.701
and 703. Procedures for application, issuance, and
administration of research, development, and demonstration
permits are found exclusively in LAC 33:V.329.

B.-C2....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 20:1000 (September 1994), LR 20:1109
(October 1994), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:300 (February 1998), amended
by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2467 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2454
(October 2005).

Subchapter E. Specific Information Requirements
§520. Specific Part II Information Requirements for
Groundwater Protection

The following additional information regarding protection
of groundwater is required from owners or operators of
hazardous waste facilities containing a regulated unit except
as provided in LAC 33:V.3301.B and C:

A.-F4. ...

G. if the presence of hazardous constituents has been
detected in the groundwater at the point of compliance at the
time of the permit application, the owner or operator must
submit to the Office of Environmental Services, Water and



Waste Permits Division, sufficient information, supporting
data, and analyses to establish a compliance monitoring
program that meets the requirements of LAC 33:V.3319.
Except as provided in LAC 33:V.3317.H, the owner or
operator must also submit to the Office of Environmental
Services, Water and Waste Permits Division, an engineering
feasibility plan for a corrective action program necessary to
meet the requirements of LAC 33:V.3321, unless the owner
or operator obtains written authorization in advance from the
administrative authority to submit a proposed permit
schedule for submittal of such a plan. To demonstrate
compliance with LAC 33:V.3319, the owner or operator
must address the following items:

Gl1.-HS5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2467 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2454 (October 2005).

Subchapter F. Special Forms of Permits
§537. Permits for Boiler and Industrial Furnaces

Burning Hazardous Waste for Recycling

Purposes Only (Boilers and industrial furnaces

burning hazardous waste for destruction are

subject to permit requirements for incinerators.)

A.-B2hx. ...

i. The applicant must submit to the Office of
Environmental Services, Water and Waste Permits Division,
a certification that the trial burn has been conducted in
accordance with the approved trial burn plan and must
submit the results of all the analyses and determinations
required in Subparagraph B.2.h of this Section. This
submission shall be made within 90 days of completion of
the trial burn, or later if approved by the administrative
authority.

B.2j.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR
22:818, 832 (September 1996), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:657 (April 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2468 (November 2000),
LR 27:292 (March 2001), LR 29:320 (March 2003), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2455
(October 2005).

Subchapter G. Remedial Action Plans (RAPs)CGeneral
Information
§565. How do I apply for a RAP?

A. To apply for a RAP, you must complete an
application, sign it, and submit it to the Office of
Environmental Services, Water and Waste Permits Division,
according to the requirements in this Subchapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:272 (February 2000),
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amended LR 26:2468 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005).
§590. To whom must I submit my RAP application?

A. You must submit your application for a RAP to the
Office of Environmental Services, Water and Waste Permits
Division, for approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:273 (February 2000),
amended LR 26:2468 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005).
Chapter 7. Administrative Procedures for Treatment,

Storage, and Disposal Facility Permits
Subchapter B. Hearings
§708. Preapplication Public Meeting and Notice,

Public Notice Requirements at the Application

Stage, and Information Repository

A.-A4daiii.

iv. a notice to the department. The applicant shall
send a copy of the newspaper notice to the Office of
Environmental Services, Water and Waste Permits Division,
and to the appropriate units of state and local government, in
accordance with LAC 33:V.717.A.1.b.

A.4b.-C.6.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:659 (April 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2468 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2455 (October 2005).

Chapter 11.  Generators
Subchapter A. General
§1105. EPA Identification Numbers

A generator must not treat, store, dispose of, transport or
offer for transportation hazardous waste without having
received an active EPA identification number.

A ..

B. A generator must notify the Office of Environmental
Services, Environmental Assistance Division, within seven
days if any of the information submitted in the application
for the identification number changes. Because EPA
identification numbers are site-specific, if a facility moves to
another location, the owner/operator must obtain a new EPA
identification number for the facility.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
17:362 (April 1991), LR 18:1256 (November 1992), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2470 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005).
Chapter 15. Treatment, Storage, and Disposal

Facilities
§1504. Construction Quality Assurance Program

A.-C2....

D. Certification. Waste shall not be received in a unit
subject to this Section until the owner or operator has
submitted to the Office of Environmental Services, Water
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and Waste Permits Division, by certified mail or hand
delivery a certification signed by the CQA officer that the
approved CQA plan has been successfully carried out, that
the unit meets the requirements of LAC 33:V.2903.J or K,
2303.C or D, or 2503.L or M, and the procedure in LAC
33:V.309.L3.b has been completed. Documentation
supporting the CQA officer's certification must be furnished
to the administrative authority upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2472 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2455 (October 2005).
§1505. Discharges from the Site

A.-Ad. ...

2. air emissions, if any, must be in conformity with air
limitations of the Clean Air Act administered by the Office
of Environmental Services, Water and Waste Permits
Division, operating under an Air Quality Permit as required,
and reported as required by that permit. The air permit must
be applied for prior to the issuance of a hazardous waste
permit.

B.-C3....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
18:1256 (November 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2472 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2456 (October 2005).

§1513. Contingency Plan and Emergency Procedures

A.-Al....

2. A contingency plan to be implemented in the event
of an emergency shall be filed with the Office of
Environmental Services, Water and Waste Permits Division,
and, after approval, with the local fire and police
departments (if any operate in the area), hospitals and
emergency response teams operating in the area that are
subject to call by the operator or the department.

A3.-B.6. ...

C. Copies of Contingency Plan

1. The contingency plan must be submitted to the
Office of Environmental Services, Water and Waste Permits
Division, with the permit application and, after modification
or approval, will become a condition of any permit issued.

C.2.-F8b. ...

9. The owner or operator must notify the Office of
Environmental Compliance, Emergency and Radiological
Services Division, Single Point of Contact (SPOC), and
appropriate state and local authorities that the facility is in
compliance with Paragraph F.8 of this Section before
operations are resumed in the affected area(s) of the facility.

10. The owner or operator must note in the operating
record the time, date, and details of any incident that
requires implementation of the contingency plan. Within 15
days after the incident, he must submit a written report on
the incident to the Office of Environmental Compliance,
Emergency and Radiological Services Division, SPOC, that
includes:
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a-g. ..
AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256
(November 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2472
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2456 (October 2005).

§1527. Receiving and Monitoring Incoming Waste

A.-E. ..

F. Unmanifested Waste Reports. Any wastes presented
for disposal that are not accompanied by a properly
completed manifest shall be rejected. The TSD operator
shall note the name of the driver, hauler, and the vehicle
identification numbers. He shall notify the Office of
Environmental Compliance, Emergency and Radiological
Services Division, SPOC, by phone immediately and in
writing within seven days of the refusal to accept the waste
and provide the administrative authority with the required
information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2472 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005).
Chapter 17.  Air Emission Standards
§1715. Reporting Requirements

A. A semiannual report shall be submitted by owners and
operators subject to the requirements of this Subchapter to
the Office of Environmental Services, Water and Waste
Permits Division, by dates specified by the administrative
authority. The report shall include the following information:

A.l.-B....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2473 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005).
Subchapter B. Equipment Leaks
§1737. Alternative Standards for Valves in Gas/Vapor

Service or in Light Liquid Service: Percentage of
Valves Allowed to Leak

A.-B. ...

1. An owner or operator must notify the Office of
Environmental Services, Water and Waste Permits Division,
that the owner or operator has elected to comply with the
requirements of this Section.

B.2.-C3. ...

D. If an owner or operator decides to comply with this
Section no longer, the owner or operator must notify the
Office of Environmental Services, Water and Waste Permits
Division, in writing that the work practice standard
described in LAC 33:V.1729.A-E will be followed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2473 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2456 (October 2005).
§1739. Alternative Standards for Valves in Gas/Vapor

Service or in Light Liquid Service: Skip Period
Leak Detection and Repair

A -All. ...

2. An owner or operator must notify the Office of
Environmental Services, Water and Waste Permits Division,
before implementing one of the alternative work practices.

B.-B4....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Waste Services, Hazardous Waste Division, LR 25:439
(March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2473
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2457 (October 2005).

§1745. Reporting Requirements

A. A semiannual report shall be submitted by owners and
operators subject to the requirements of this Subchapter to
the Office of Environmental Services, Water and Waste
Permits Division, by dates specified by the administrative
authority. The report shall include the following information.

A.l.-B....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2474 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2457 (October 2005).
Subchapter C. Air Emission Standards for Tanks,

Surface Impoundments, and Containers
§1747. Applicability

A.-D2....

3. the owner or operator notifies the Office of
Environmental Services, Water and Waste Permits Division,
in writing, that hazardous waste generated by an organic
peroxide manufacturing process or processes meeting the
conditions of Paragraph D.1 of this Section are managed at
the facility in tanks or containers meeting the conditions of
Paragraph D.2 of this Section. The notification shall state the
name and address of the facility and be signed and dated by
an authorized representative of the facility owner or
operator.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Waste Services, Hazardous Waste
Division, LR 24:1701 (September 1998), LR 25:440 (March 1999),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:279 (February 2000), LR
26:2474 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2457 (October 2005).
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Chapter 19.  Tanks
§1913. Response to Leaks or Spills and Disposition of
Leaking or Unfit-for-Use Tank Systems

A tank system or secondary containment system from
which there has been a leak or spill, or that is unfit for use,
must be removed from service immediately, and the owner
or operator must satisfy the following requirements.

A.-D2b....

3. Within 30 days of detection of a release to the

environment, a report containing the following information

must be submitted to the Office of Environmental
Compliance, Emergency and Radiological Services
Division, Single Point of Contact (SPOC):

D.3.a. - F, Note. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 13:651 (November 1987), LR
16:614 (July 1990), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2475
(November 2000), LR 30:1673 (August 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2457
(October 2005).

Chapter 22.  Prohibitions on Land Disposal

Subchapter A. Land Disposal Restrictions

§2227. Treatment Standards Expressed as Specified
Technologies

A .

B. Any person may submit an application to the Office
of Environmental Services, Water and Waste Permits
Division, demonstrating that an alternative treatment method
can achieve a measure of performance equivalent to that
achieved by methods specified in Subsections A, C, and D of
this Section or specified in LAC 33:V.2299.Appendix, Table
8. The applicant must submit information demonstrating that
his or her treatment method is in compliance with federal,
state, and local requirements and is protective of human
health and the environment. On the basis of such
information and any other available information, the
administrative authority may approve the use of the
alternative treatment method if he or she finds that the
alternative treatment method provides a measure of
performance equivalent to those achieved by methods
specified in Subsections A, C, and D of this Section or
specified in LAC 33:V.2299.Appendix, Table 8. Any
approval must be stated in writing and may contain such
provisions and conditions as the administrative authority
deems appropriate. The person to whom such approval is
issued must comply with all limitations contained in such a
determination.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 22:22 (January 1996), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:300 (February
1998), LR 25:445 (March 1999), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR
26:2476 (November 2000), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2457 (October 2005).

§2231. Variance from a Treatment Standard

A.-A2b. ...

B. Each petition must be submitted to the Office of
Environmental Services, Water and Waste Permits Division,
for consideration in accordance with the procedures in LAC
33:V.105.H.

C.-C2....

D. The EPA administrator and/or the Office of
Environmental Services, Water and Waste Permits Division,
will give public notice of the intent to approve or deny a
petition and will provide the person requesting the variance
and the public, through a newspaper notice in the official
state journal and the local newspaper in the affected area, the
cost of which will be charged to the person requesting the
variance, the opportunity to submit written comments on the
request and the conditions of the variance, allowing a 30-day
comment period. The notices referred to in this Section will
be provided in the local newspaper in three separate issues;
however, the 30-day comment or notice period shall begin
with the notice in the official state journal. The
administrative authority will also, in response to a request or
at his or her own discretion, hold a public hearing whenever
such a hearing might clarify one or more issues concerning
the variance request. The administrative authority will give
public notice of the hearing at least 30 days before it occurs.
(Public notice of the hearing may be given at the same time
as notice of the opportunity for the public to submit written
comments.) The final decision on a variance from a
treatment standard will also be published.

E.-M. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 25:445 (March 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2476 (November 2000), LR 27:1015 (July 2001), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2458
(October 2005).

§2237. Exemption for Surface Impoundments Treating
Hazardous Waste

A.-A3ec. ...

4. The owner or operator must submit to the Office of
Environmental Services, Water and Waste Permits Division,
a written certification that the requirements of Paragraph A.3
of this Section have been met and a copy of the waste
analysis plan required under Paragraph A.2 of this Section.
The following certification is required.

"I certify under penalty of law that the
requirements of LAC 33:V.2237.A.3 have been
met for all surface impoundments being used to
treat prohibited wastes. 1 believe that the
submitted information is true, accurate, and
complete. I am aware that there are significant

penalties for submitting false information,
including the possibility of fines and
imprisonment."
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B.-C3....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
17:658 (July 1991), LR 21:266 (March 1995), LR 21:1334
(December 1995), LR 22:22 (January 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 24:1727
(September 1998), LR 25:447 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2476 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2458 (October 2005).
§2239. Procedures for Case-by-Case Extensions of an

Effective Date

A. Any person who generates, treats, stores, or disposes
of a hazardous waste may submit an application to the Office
of Environmental Services, Water and Waste Permits
Division, for an extension of the effective date of any
applicable prohibition established under this Chapter. The
applicant must provide the following, and in each case the
burden of proof will be on the applicant:

Al.-F ..

G. Any person granted an extension under this Section
must immediately notify the Office of Environmental
Services, Water and Waste Permits Division, as soon as he or
she has knowledge of any change in the conditions certified
in the application.

H. Any person granted an extension under this Section
shall submit written progress reports at intervals designated
by the Office of Environmental Services, Water and Waste
Permits Division, which may not exceed six months. Such
reports must describe the overall progress made toward
constructing or otherwise providing alternative treatment,
recovery, or disposal capacity; must identify any event that
may cause or has caused a delay in the development of the
capacity, and must summarize the steps taken to mitigate the
delay. The administrative authority can revoke the extension
at any time if the applicant does not make a good-faith effort
to meet the schedule for completion, if the department
denies or revokes any required permit, if conditions certified
in the application change, or for any violation of the
Louisiana Environmental Quality Act or regulations
promulgated thereto.

L-1 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 22:22
(January 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:1727 (September 1998),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2477 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2458 (October 2005).

§2241. Exemptions to Allow Land Disposal of a
Prohibited Waste Except by Deep Well Injection

A. Any person seeking an exemption to allow land
disposal except by deep well injection of a prohibited
hazardous waste in a particular unit or units must submit a
petition to the Office of Environmental Services, Water and
Waste Permits Division, that meets the following
requirements.



A.l.-F5c. ...
G. Each petition must be submitted to the Office of
Environmental Services, Water and Waste Permits Division.

1. If the owner or operator plans to make changes to
the unit design, construction, or operation, such changes
must be proposed in writing, and the owner or operator shall
submit a demonstration to the Office of Environmental
Services, Water and Waste Permits Division, at least 30 days
before making the changes. The administrative authority will
determine whether the proposed changes invalidate the terms
of the petition and will determine the appropriate response.
Any changes must be approved by the administrative
authority prior to being made.

2. If the owner or operator discovers that a condition
at the site that was modeled or predicted in the petition does
not occur as predicted, this change must be reported, in
writing, to the Office of Environmental Services, Water and
Waste Permits Division, within 10 days of discovery of the
change. The administrative authority will determine whether
the reported change from the terms of the petition requires
further action, which may include termination of waste
acceptance and revocation of the petition or petition
modifications, or other responses.

L ..

J. Each petition must include the following statement
signed by the petitioner or a duly authorized representative
and must be submitted to the Office of Environmental

Services, Water and Waste Permits Division.

"I certify under penalty of law that I have personally examined
and am familiar with the information submitted in this petition
and all attached documents, and that, based on my inquiry of
those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true,
accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fines and imprisonment."

K.-Q.

R. As a condition of the exemption, the petitioner must
submit a report to the Office of Environmental Services,
Water and Waste Permits Division, by March 1 of each
calendar year during the term of the exemption that
describes in detail the efforts undertaken during the
preceding calendar year to reduce the volume and toxicity of
the waste generated. The report shall provide data indicating
the change in volume and toxicity of waste actually achieved
during the year in comparison to previous years.

S.-T.3. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:220 (March 1990), LR 16:1057 (December 1990), LR 17:658
(July 1991), LR 22:22 (January 1996), amended by the Office of
Waste Services, Hazardous Waste Division, LR 24:1727
(September 1998), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2477
(November 2000), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:2458 (October 2005).

§2245. Generators' Waste Analysis, Recordkeeping, and
Notice Requirements

A.-E.l....

2. Such plan must be filed with the Office of
Environmental Services, Water and Waste Permits Division,
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a minimum of 30 days prior to the treatment activity, with

delivery verified.

E3.-K....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 267
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January
1996), LR 22:820 (September 1996), LR 22:1130 (November
1996), LR 23:565 (May 1997), amended by the Office of Waste
Services, Hazardous Waste Division, LR 24:669 (April 1998), LR
24:1728 (September 1998), LR 25:447 (March 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:281 (February 2000), LR 26:2478 (November
2000), LR 27:295 (March 2001), LR 27:711 (May 2001), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2459
(October 2005).

§2246. Special Rules Regarding Wastes That Exhibit a
Characteristic

A.-C.

D. Wastes that exhibit a characteristic are also subject to
the requirements of LAC 33:V.2245, except that once the
waste is no longer hazardous, a one-time notification and
certification must be placed in the generator or treaters files
and sent to the Office of Environmental Services, Water and
Waste Permits Division. The notification and certification
must be updated if the process or operation generating the
waste changes and/or if the solid waste disposal facility
receiving the waste changes. However, the generator or
treater need only notify the administrative authority on an
annual basis if such changes occur. In such circumstances, a
notification and certification must be sent to the
administrative authority by the end of the calendar year, but
no later than December 31.

D.1.-E....

1. A one-time notification, including the following
information, must be submitted to the Office of
Environmental Services, Water and Waste Permits Division:

E.l.a.-F2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 16:1057 (December 1990),
amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR
22:22 (January 1996), amended by the Office of Waste Services,
Hazardous Waste Division, LR 24:669 (April 1998), LR 24:1730
(September 1998), LR 25:449 (March 1999), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:281 (February 2000), LR 26:2478 (November
2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2459 (October 2005).

§2247. Owners or Operators of Treatment or Disposal
Facilities: Testing, Waste Minimization,
Recordkeeping and Notice Requirements

A.-D.

E. Where the wastes are recyclable materials used in a
manner constituting disposal subject to the provisions in
LAC 33:V4139.A.2-4 regarding treatment standards and
prohibition levels, the owner or operator of a treatment
facility (i.e., the recycler) is not required to notify the
receiving facility, in accordance with Subsection B of this
Section. With each shipment of such wastes the owner or
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operator of the recycling facility must submit a certification
described in Subsection C of this Section and a notice that
includes the information listed in Subsection B of this
Section (except the manifest number) to the Office of
Environmental Services, Water and Waste Permits Division.
The recycling facility also must keep records of the name
and location of each entity receiving the hazardous waste-
derived product.

F.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 267
(March 1995), LR 21:1334 (December 1995), LR 22:22 (January
1996), LR 22:820 (September 1996), LR 23:566 (May 1997),
amended by the Office of Waste Services, Hazardous Waste
Division, LR 24:670 (April 1998), LR 24:1730 (September 1998),
LR 25:449 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:282
(February 2000), LR 26:2478 (November 2000), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2459
(October 2005).

Subchapter B. Hazardous Waste Injection Restrictions
§2253. Procedures for Case-by-Case Extensions to an
Effective Date

A. The owner or operator of a Class I hazardous waste
injection well may submit an application to the Office of
Environmental Services, Water and Waste Permits Division,
for an extension of the effective date of any applicable
prohibition  established under LAC  33:V.Chapter
22.Subchapter A according to the procedures of LAC
33:V.2239.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2479 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2460 (October 2005).
§2271. Exemptions to Allow Land Disposal of a

Prohibited Waste by Deep Well Injections

A. Any person seeking an exemption to allow land
disposal by deep well injection of a prohibited hazardous
waste in a particular injection well or wells must submit a
petition to the Office of Environmental Services, Water and
Waste Permits Division, that does the following.

Al.-G2. ...

H. Any person who has been granted an exemption
pursuant to this Section may submit a petition to the Office
of Environmental Services, Water and Waste Permits
Division, for reissuance of the exemption to include an
additional prohibited waste or wastes or to modify any
conditions placed on the exemption by the administrative
authority. The administrative authority may reissue the
exemption if the petitioner complies with the requirements
of Subsections A-F of this Section.

I.  Any person who has been granted an exemption
pursuant to this Section may submit a petition to the Office
of Environmental Services, Water and Waste Permits
Division, to modify an exemption to include an additional
nonprohibited hazardous waste or wastes. The administrative
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authority may grant the modification if he or she determines,
to a reasonable degree of certainty, that the additional waste
or wastes will behave hydraulically and chemically in a
manner similar to previously included wastes and that it will
not interfere with the containment capability of the injection
zone.

J.-Udec. ...

5. The permittee shall submit a request to the Office
of Environmental Services, Water and Waste Permits
Division, for reissuance of the exemption at least 180 days
prior to the end of the term. If the applicant submits a timely
and technically complete application, and the administrative
authority, through no fault of the applicant, fails to act on the
application for reissuance on or before the expiration date of
the existing exemption, the permittee may, with the written
approval of the administrative authority, continue to operate
under the terms and conditions of the existing exemption
which shall remain in effect until final action on the
application is taken by the administrative authority.

V.-Y.

Z. As a condition of the exemption, the petitioner must
submit a report to the Office of Environmental Services,
Water and Waste Permits Division, by March 1 of each
calendar year during the term of the exemption, describing
in detail the efforts undertaken during the preceding calendar
year to reduce the volume and toxicity of the waste
generated. The report shall provide data indicating the
change in volume and toxicity of waste actually achieved
during the year in comparison to previous years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended LR
23:299 (March 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2479
(November 2000), LR 30:1674 (August 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2460
(October 2005).

§2273. Petition for Determinations Concerning No
Alternatives to Land Disposal of a Prohibited
Waste by Deep Well Injection

A.-B.

C. Any person seeking a determination of no alternatives
must submit a petition to the Office of Environmental
Services, Water and Waste Permits Division, that does the
following:

C.1.-D....

E. Except as otherwise provided in this Section, if a
hazardous waste not subject to an existing determination is
to be injected, a petition that addresses such hazardous waste
must be submitted to the Office of Environmental
Assessment, Environmental Technology Division, and a
determination of no alternatives be made prior to this waste
being injected. The provisions contained in Subsection J of
this Section, shall apply with respect to such hazardous
waste.

E.1.-L.1. ...

2. The petitioner shall submit a petition to the Office
of Environmental Services, Water and Waste Permits
Division, for reissuance of a determination at least 180 days
prior to the end of the term. If the petitioner submits a timely
and technically complete petition and the administrative



authority, through no fault of the petitioner, fails to act on the
petition for reissuance on or before the expiration date of the
existing determination, the petitioner may, with the written
approval of the administrative authority, continue to operate
under the terms and conditions of the existing determination,
which shall remain in effect until final action on the petition
is taken by the administrative authority and all subsequent
administrative and/or judicial appeal processes have been
completed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 25:1801 (October 1999),
amended LR 26:2479 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2460 (October 2005).

Chapter 25.  Landfills
§2508. Response Actions
A.-B.

1. notify the Office of Environmental Services, Water
and Waste Permits Division, in writing of the exceedence
within seven days of the determination;

2. submit a preliminary written assessment to the
Office of Environmental Services, Water and Waste Permits
Division, within 14 days of the determination, as to the
amount of liquids, likely sources of liquids, possible
location, size, and cause of any leaks, and short-term actions
taken and planned;

B.3.-C4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2481 (November 2000), amended by the Office of
the Secretary, Legal Affairs Division, LR 31:2461 (October 2005).

Chapter 27. Land Treatment
§2707. Treatment Demonstration
A.-D.2.b....
3.  When the owner or operator who has been issued a
two-phase  permit has completed the treatment
demonstration, he must submit to the Office of

Environmental Services, Water and Waste Permits Division,
a certification, signed by a person authorized to sign a permit
application or report under LAC 33:V.507 and 509, that the
field tests or laboratory analyses have been carried out in
accordance with the conditions specified in phase one of the
permit for conducting such tests or analyses. The owner or
operator must also submit all data collected during the field
tests or laboratory analyses within 90 days of completion of
those tests or analyses unless the administrative authority
approves a later date.
4.-4c....

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:614 (July 1990), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2481
(November 2000), amended by the Office of the Secre