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SUBJECT:  Policy and Procedure Memorandum 73 — Taxable and Nontaxable Fringe Benefits

The annual report for your agency’s taxable and nontaxable fringe benefits for calendar year 2021
and your agency’s PPM 73 plan or policy are due to this office by April 7, 2022, in compliance
with Policy and Procedure Memorandum (PPM) 73. All departments, agencies, and organizational
units within the Executive Branch of state government are required to comply with this
memorandum in a timely fashion. Department heads failing to adequately value, report, or
withhold applicable taxes for compensation provided to employees will be held responsible for
payment of any tax liability from that budget unit’s appropriations.

PPM 73 has two reporting requirements:

1. Aplan/policy which delineates the conditions under which an employee may receive any
compensation other than salary, wages, per diem for board members, and benefits
provided by the Office of Group Benefits and various retirement systems, and

2. Areport listing all fringe benefits paid, taxable or nontaxable, cash or non-cash, including
e the specific employee receiving the compensation,

the type of fringe benefit being received,

the method used to value the compensation,

the actual value of the compensation,

whether the compensation is fully or partially nontaxable to the employee, and

how taxes are handled.
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Please do not report the taxable or nontaxable fringe benefits paid to employees within the plan
Examples of taxable and

itself.

e meals or food allowance,
e personal use of a state vehicle or vehicle allowance,

uniforms and/or uniform cleaning allowance,
parking,

moving expense,
education, and
other.

Instead, report it in reporting requirement number 2 above.
nontaxable, cash and non-cash fringe benefits paid to employees are:
e housing or housing allowance/housing utility,

If your agency provides other types of fringe benefits that are not included in the above examples,
they must be reported as well. You should include a comment indicating whether the amounts are
taxable or nontaxable and if applicable taxes have been withheld. An example would be "These
amounts are added to employees' gross income and applicable taxes are withheld from their
biweekly payroll checks."

To standardize reporting for the requirement delineated above, the format below must be used by

all entities:
Employee Type of Valuation | Value to 2021 Taxable/
Name Compensation Method | Employee | Fringe Nontaxable Comments
Benefit
Doe, John | Personal use of a| Daily $3.00/day | $750/year | Taxable Added to gross
state vehicle Commute income; applicable
taxes are withheld
from biweekly
payroll checks
Jones, Sally | Police Officer Cost $84.00/ $168/year | Nontaxable | Uniform is
Uniform uniform required as a
condition of
employment

Again, your agency’s plan/policy and fringe benefit report must be received in this office no
later than the close of business on April 7, 2022. Also, please submit a copy of your agency’s
report electronically to Inga.Kimbrough@Ila.gov.

Should your agency provide no forms of taxable or nontaxable fringe benefits, your response
should contain such a statement.

If you would like to read the text of PPM 73 as well as the copy of Publication 15-B Employer’s
Tax Guide to Fringe Benefits, please see attachments below.
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As indicated in the Office of State Uniform Payroll’s Memorandum #2022-17, agencies are
required to use the wage types provided through LaGov HCM to report both taxable cash and non-
cash fringe benefits as well as nontaxable cash and non-cash fringe benefits. Fringe benefits should
be reported during each pay period in the LaGov HCM system and the taxable portion should be
reflected on the employee’s W2 at the end of the calendar year. For compliance purposes, the
report generated from the LaGov HCM system should be the basis for the report you submit to our
office.

Should you have any questions regarding PPM 73 requirements, contact Ms. Inga Kimbrough at
225.219.0377.

Attachments

LS:jw


https://www.doa.la.gov/media/0xrftg21/22-17.pdf

Chapter 41.
Taxable Compensation

PPM No. 73

§ 4101. Purpose and Scope
A. The purpose of this memorandum is to establish a policy for the reporting of all taxable

compensation provided to employees, withholding of applicable amounts to meet the employee’s
tax liability associated with the taxable compensation, to provide guidelines for establishing a
value for taxable compensation, and to provide guidelines for inclusion or exclusion of fringe
benefits as taxable compensation.

B.  All departments, agencies, offices, institutions, boards, and commissions within the

Executive branch of state government shall comply with this memorandum.

§ 4103. Definitions

For purposes of this memorandum the following definitions shall apply.

Compensation — includes wages, salaries, bonuses, tips, commissions, fringe benefits,
termination or severance pay, commission per diem and any and all similar items.

Fair Market Value (FMV) — that amount of compensation that would be paid between
unrelated third parties to obtain a service or benefit.

Fringe Benefits — meals, lodging, personal use of a state vehicle; cash allowances for
meals, housing and/or vehicles; moving expenses; parking; etc.

In-kind — non-cash compensation; may include meals, lodging, vehicle personal use,
moving expenses, etc.

Reimbursed Expenses — items of expenditure incurred by an employee in the performance

of his job, and paid back by the state.
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Tax Liability — includes federal and state tax withholding, FICA and Medicaid withholding
and any penalty or interest payment due as a result of noncompliance
Taxable Compensation — all compensation items not excludable as income under a specific

IRS Code Section

§ 4105. Policy

A. It shall be the policy of the state of Louisiana to report all taxable and nontaxable
compensation and withhold all applicable taxes for such compensation as required by the
Internal Revenue Code on each scheduled pay period. All taxable compensation not reported on
a pay period basis must be added to the employee’s Form W-2, Wage and Tax Statement.

B. Values for state owned housing taxable to the employee should be based on fair market
values of housing within the assigned area that have similar values. Agencies must also include
the value of utilities, such as electricity, gas, water and sewerage, as these costs are excluded
from the values provided by the Office of Statewide Reporting and Accounting Policy.

C. Department heads who fail to adequately value, report, or withhold applicable taxes
for compensation provided to employees shall be responsible for payment of any tax liability,

interest, and penalty from the avails of their respective budget units’ appropriations.

8 4107. Reporting Requirements

A. All departments, agencies, offices, institutions, boards, and commissions within the
Executive branch of state government must develop a plan each fiscal year delineating those
conditions under which an employee shall receive any compensation other than salary, wages,

per diem for board members and those benefits provided by the State Employees’ Group
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Benefits Program and the various retirement systems. The plan must include the specific
employee receiving the compensation, the valuation method of the compensation, the value of
the compensation, the annual value of the compensation to the employee, and any reason the
compensation is partially or fully nontaxable to the employee. Such plan shall be submitted to
the commissioner of administration by February 1, each calendar year for the immediately

preceding calendar year.

§ 4109. Reimbursed Expenses
Payments to employees in accordance with General Travel Regulations — PPM No. 49 for
reimbursement of actual business travel expenses do not constitute compensation reportable

under this memorandum per IRS regulations.

8§ 4111. Employment Contracts
For purpose of computing taxable compensation, the provisions of an employment contract
or state law fixing the terms of employment cannot be considered in determining if fringe

benefits are intended as compensation.

8 4113. Valuation Method

The general valuation rule will be fair market value (FMV). Taxable cash compensation
items, regardless of source, are to be reported and withheld at the dollar value paid. Taxable in-
kind non-cash compensation, including fringe benefits, are to be included at FMV of the property

transferred, excluding any payment offsets at the time of the transfer, unless excluded or adjusted
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under a specific Internal Revenue Code Section. There is no taxable compensation if the

employee pays 100% of the FMV of the benefit.

8 4115. Evaluation Tests for Exclusion from Taxable Compensation

The general rules of evaluation to be used in determining if and when a fringe benefit is
excludable from (exempt from inclusion as) taxable compensation are as follows:

1. Meals

a. The value of meals furnished to an employee by and on behalf of the state, will be
excludable from the employee’s gross compensation if two tests are met:

i. The meals are furnished on the premises of the employer, and
ii. The meals are furnished for the convenience of the employer.

b. Meals furnished by the state without charge will be considered furnished for the
convenience of the employer if the meals are furnished for substantial non-compensatory
business reasons of the state rather than as a means of providing additional compensation to the
employee.

c. On the premises will be interpreted to mean either:

i. Quarters that constitute an integral part of the business property, or
ii. Premises on which the entity carries on some of its business activities.
2. Lodging

a. The value of lodging furnished to an employee by or on behalf of the state will be
excluded from the employee’s gross income, if three tests are met:

i. The lodging is furnished on the business premises of the employer,

ii. The lodging is furnished for the convenience of the employer, and
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iii. The employee is required to accept such lodging as a condition of his
employment. The third requirement means that the employee must be required to accept the
lodging on the business premises in order to enable him to properly perform the duties of his
employment, which in turn will mean that the lodging is furnished because the employee is
required to be available for duty at all times or because the employee could not perform the
services required of him unless he was furnished such lodging.

b. On the business premises will be interpreted to mean either:

I. Living quarters that constitute an integral part of the business property, or

ii. Premises on which the entity carries on some of its business activities.

c. Ownership or control by the state of the premises furnished is not a test criterion.

d. Lodging includes the value of utilities and associated or related items such as lawn
maintenance, maid service, etc. The value of utilities, etc. furnished to the employee for the
convenience of the state is excludable unless the employee contracts directly with the utility, etc.
for the service.

3. Transportation

a. The value of personal use of a state vehicle must be included as taxable
compensation.

b. The value for use of a state vehicle for commuting purposes shall be a flat $1.50
per one way commute trip ($3 per day for a round trip) if the following conditions are met:

i. The vehicle is owned or leased by the state and is provided for and used for

state business;

ii. For bona fide non-compensatory business reasons, the state requires the

employee to commute to and from work in the vehicle;
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Iii. The department, agency, etc. has a written policy which disallows personal
use of the vehicle by the employee, or any individual whose use would be taxable to the
employee, except for de minimis personal use such as a lunch stop between meetings;

iv. Neither the employee nor any individual whose use would be taxable to the
employee uses the vehicle for any personal purposes other than commuting and de minimis
personal use; and

v. The employee using the vehicle is not a control employee as defined by the
Internal Revenue Service.

c. For valuation of personal use of a vehicle for those employees who use a state
vehicle to commute, but do not meet the conditions enumerated above and those employees who
have personal use of other modes of transportation, alternative valuation methods are available in
the Internal Revenue Code and Regulations.

d. An alternative valuation method, including the cents-per-mile rule or lease

valuation method may be utilized.

8 4117. Parking — Taxable Benefits

A. The Energy Policy Act of 1992 amended the Internal Revenue Code provisions on
taxing employer provided transportation benefits. Under these provisions, employer provided
parking in a public parking facility valued up to $270 per month for calendar year 2021 may be
excluded from taxable income. Any amount in excess of the amount established annually by the
IRS less any amount paid by the employee must be included in taxable income.

B. The value of the parking cost is to be based on the cost an employee would incur in an

arm’s-length transaction to obtain parking at the same site. If this cannot be determined, value
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should be based on the cost incurred in an arm’s-length transaction to obtain other space in the

same lot or a comparable lot in the same general area.

§ 4119. Requests for Information
A.  Any questions concerning this memorandum should be directed to the Office of

Statewide Reporting and Accounting Policy. P.O. Box 94095, Baton Rouge, LA 70804-9095.

HISTORICAL NOTE: Promulgated by Office of the Governor, Division of
Administration. LR 15:528 (July 1989), repromulgated LR 20:374 (April 1994), amended LR
25:1406 (August 1999), amended December 2003, amended December 2004, amended
December 2005, amended December 2006, amended December 2007, amended December 2008,
amended December 2009, amended December 2010, amended December 2011, amended
December 2012, amended December 2013, amended March 2014, amended March 2015,
amended April 2017, amended April 2018, amended February 2019, amended February 2020,

amended February 2021.









Form W-2, but not earlier than with the emplovee's last
paycheck of the calendar year.

How To Get Tax Help

i you have questions about a tax issue, need help prepar-
ing your tax return, or want to download free publications,
forms, or instructions, go to /A&.gov and find resources
that can heip you right away.

EmplovmentEfile for more information on filing vour em-~
ployment fax returns electronically,

Famm ) Gotiing answers to yvour tax questions. On
D IRS.gov, you can get up-to-date information on
A,

current everds and changes in tax faw.

s [BS.govwHelo: A variety of tools to help you get an-
swers 1o some of the most common lax questions.

» RS .gov/Forms: Find forms, instructions, and publica-
tions. You will find details on 2020 tax changes and
hundreds of interactive links to help you find answers
to your guestions.

= You may also be able to access tax law information in
vour electronic filing software.

Nead someone to prepare yvour tax return? There are
various types of tax relurn preparers, including tax prepar-
ers, ervolled agents, ceriifled public accountants (CPAs),
altornays, and many others who don't have professional
credentials. If you choose t0 have someons prepare your
tax return, choose that preparer wisely. A pald tax pre-
parer is:

e Primarily responsible for the overall substantive accu-
racy of your return,

# Raguired to sign the retum, and

® Required 1o include their preparer iax ldantification
number {FTIN).

Alihough the tax preparer always signs the retun,
you're uitimately responsible for providing all the informa-
tion required for the preparer fo accuralely prepare vour
return, Anyone paid 1o prepare tax returns for others
should have & thorough understanding of tax matters. For
mareg information on how to choose a fax preparer, go to
Tips for Ghoosing a Tax Preparer on {HS.gov.

Coronavirus. Go o IB3.aov/Corpnavirug for links to in-
formation on the Impact of the coronavirus, as well as tax
relief available for individuals and families, small and large
husinesses, and tax-exampt organizations.

Tax reform. Tax reform legislation affects individuals,
businesses, and tax-exempi and government entities. Go
o IB3S. govTaxReform for information and updates on
how this legislation affecis your taxes.

Employers can regisier 1o use Business Serviges On-
fine. The Soclal Security Administration (85A) offers on-
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line service at SSA govemplover for fast, free, and secure
online W-2 filing options to CPAs, accountants, enrolled
agents, and individuals who process Form W-2, Wage
and Tax Statement, and Form W-Zc, Corrected Wage and
Tax Statement.

RS social media. Go to JRS.gov/SocialMedia to see the
various social media tools the IRS uses o share the latest
information on tax changes, scam alerts, initiatives, prod-
ucts, and services. At the IRS, privacy and security are
paramount. We use these tools to share public informa-
tion with you. Bon't post your SSN or other confidential in-
formation on social media sites. Always protect your iden-
tity when using any soctal networking site.

The following IRS YouTube channels provide short, in-
formative videos on varicus tax-related topics in English,
Spanish, and ASL.

e Youlubs.com/rsvideos.

¢ Youiube comfirsvideosmuliiingua.

s Youlube.com/frsvideosASL,

Waiching IR8 videos. The IRS Video ponal
{{HSVideos.goy) contains video and audio presentations
for individuals, small businesses, and tax professionals.

Online tax information in other languages. You can
find information on /A8 govMylanguage if English isn't
your native language.

Free interpreter service. Multilingual assistance, provi-
ded by the IRS, is avallable at Taxpayer Assistance Cen-
tors (TACs) and other IRS offices. Over-the-phone inter-
preter service is accessible in more than 350 languages.

Getiing tax forms and publications. Go 1o [AS.gov/
Forms to view, download, or print most of the forms, in-
structions, and publications you may need. You can also
download and view popular tax publications and instrucs
tions {including Pub. 15-B) on mobile devices as an

Getiing a transcript of your return. You can get a copy
of your tax transcript or a copy of your return by calling
800-829-4933 or by malling Form 4508-T {transcript re-
quest) or Form 4508 (copy of return} fo the IRS.

Reporiing and resolving your tax-related identity
theft Issues.

e Tax-related idanilly theft happens when someone
sigals your personal information to commit tax fraud.
Your taxes can be affected if your EIN is used tnfile a
fraudutent return or to claim a refund or credit.

* The IRS doesn't initiate contact with taxpayers by
email, toxt messages, telephone calls, or social media
channels to reguest personal or financial information.
This includes requests for personal identification num-
hers (PINs), passwords, or similar information for
credit cards, banks, or other financial accounts.

Pubiication 15-B {2621)



* Go to IRS.govAidentity Theft, the IRS Identity Theft
Central webpage, for information on identity theft and
data security protection for taxpayers, tax professio-
nals, and businesses. If your EIN has been lost or sto-
leny or you suspect you're a victim of tax-related iden-
tity theft, vou can learn what steps you shouid take.

Making a tax payment. The IRS uses the latest encryp-
tion technology to ensure your elecironic payments are
safe and secure. You can make electronic payments on-
line, by phone, and from a mobile device using the
IRS2Go app. Paying slectronically is quick, easy, and
taster than mailing in a check or money order. Go 10
IRS.qov/Fayments for information on how to make a pay-
ment using any of the following options.

* Debit or Credit Card: Ghoose an approved payment
processor to pay online, by phone, or by mobile de-
vice,

= Elacironic Funds Withdrawal Offered only when filing
your federal taxes using tax return preparation soft-
ware or through a tax professional.

* Electronic Federal Tax Pavment System: Best option
for businesses. Enrollment is required.

¢ Check or Money Ordear: Mail your payment to the ad-
dress listed on the nolice or instructions.

€ Cash: You may be able to pay your taxes with cash at
a participating retail store.

¢ Same-Day Wire: You may be able fo do same-day
wire from your financial institution. Contact your finan-
cial institution for availability, cost, and cut-off fimes.

What I | can’t pay now? Go o RS govPavmenis for
more information about your options.

e Apply for an gnfine pavment agreement (IRS.oov/
OFA) to meet your tax obligation in monthly install-
menis if you cant pay your taxes in full today. Once
you complete the online process, you wil receive im-
mediate notification of whether your agreement has
been approved.

e Use the Offer in Compromise Pre-Quglifier to see if
you can setlis your tax debt for less than the fuli
amount you owe. For morg information on the Offar in
Compromise program, go to IRS.gov/GIC.

Undersianding an RS notice or lstter you've re-

tiori about respending to an IRS notice or istier.

Contacting your local IRS office. Keep in mind, many
guestions can be answered on IRS.gov without visiting an
IRS Taxpayer Assistance Center {TAC). Go fo /RS.gov/
LefUsHain for the topics peoble ask about most. if you still
need help, IRS TACs provide tax help when a tax issue
can't be handled onling or by phone. All TACs now pro-
vide service by appointment, so you'll know in advance
that you can get the service you need without fong wait
times, Before you vislt, go to [RS.oovw/TACLoeator ¥ find
the nearest TAC and to check hours, available services,
and appointment options. Or, on the IRS2Go app, under
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the Stay Connected tab, choose the Contact Us option
and click on “Local Offices.”

The Taxpayer Advocate Service (TAS)
is Here To Help You

What Is TAS?

TAS is an independsnt organizaiion within the IRS that
heips taxpayers and protects taxpayer rights. Their job is
io ensure that every taxpayer is treated faify and that you
know and understand your rights under the Taxoaver Bill

of Rights.

How Can You Learn About Your Taxpayer
Rights?

The Taxpayer Bill of Rights describes 10 basic rights that
all taxpayers have when desling with the IRS. Go to
TaxpayerAdvocate /RS, .gov to help you understand what
these rights mean to you and how they apply. Thess are
your rights. Know them. Use them.

What Can TAS Do For You?

TAS can help you resolve probiems that you can't resolve
with the IRS. And their service is free. If you qualify for
their assistance, you will be assigned to one advocate
who will work with vou throughout the process and will do
sverything possible fo resolve your issus. TAS can help
vou if:

* Your problem is causing financtal difficulty for you,
vour family, or your businsss;

* You face (or your business is facing) an immediate
threat of adverse action; or

® You've tried repeatedly 1o contact the IRS but no one
has responded, or the RS hasn't responded by the
date promised.

How Can You Reach TAS?

TAS has offices In svery state, the District of Columbia,
and Fuerto fico. Your iocal advocate’s number is in your
local directory and at TaxpaverAdvocate [HS.gov/
Contact-Us. You can also call them at 877-777-4778.

How Else Does TAS Help Taxpayers?

TAS works to resolve large-scale problems that affect
many taxpayers. If you know of one of these broad issues,

TAS for Tax Professionals

TAS can provide a variety of information for tax professio-
nals, including tax law updates and guidance, TAS pro-
grams, and ways 1o let TAS know about systemic prob-
lems you've seen in your practice.
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{; i~ To help us develop a more useful index, please let us know if you have ideas for index entries.
‘é) See "Comments and Suggsestions” in the “Introduction” for the ways you can reach us.
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