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Executive

Orders

EXECUTIVE ORDER EWE 87-38

WHEREAS, recent international and national market
conditions have affected adversely the oil industry and the ship-
ping industry, historically the primary economic mainstays of the
state of Louisiana and the city of New Orleans; and

WHEREAS, the resultant economic setbacks suffered by
the state and the city have evidenced the need for a diversifica-
tion and a more complete development of our economic base;
and

WHEREAS, although tourism always has been an impor-
tant source of revenues, its role as a major component of our
economic base has been proven during this time; and

WHEREAS, in order to realize the full potential of this
industry, it is necessary to make a concerted effort to promote
those unique characteristics of the city of New Orleans and this
state which have put us at the forefront of the convention and
tourism industry:

NOW THEREFORE I, EDWIN EDWARDS, governor of
the state of Louisiana, do hereby order as follows:

Section 1: There is hereby created in the office of the
governor, the International Trade, Industry and Tourism Com-
mission.

Section 2: The commission shall be composed of con-
cerned and active citizens and civic leaders, each of whom shall
be appointed by the governor to serve at the pleasure of the
governor.

Section 3: The governor shall designate one member to
serve as chairman of the commission and one member to serve
as vice-chairman. The commission may elect such other officers
as is deemed necessary.

Section 4: The commission shall meet at least quarterly
and at other times on call of the chairman.

Section 5: The commission shall conduct an overview of
the tourism industry to ascertain its current status and level of
commitment to the development of the industry. The commis-
sion shall project maximum potential tourism demands based on
a maximization of resources and shall identify areas where fur-
ther development is necessary to satisfy these demands. The
commission shall formulate a comprehensive tourism program
and recommendations for its implementation. The commission
shall encourage participation on state and local levels to achieve
its goals.

Section 6: The commission shall submit reports on its
actions and its recommendations to the governor, the lieutenant
governor, the secretary of the Department of Culture, Recreation
and Tourism, the secretary of the Department of Commerce and
Industry, the legislature and others as deemed appropriate by the
commission.

Section 7: Each department of state government is di-
rected to provide the commission with such administrative serv-
ices, support services, and staff as may be reasonably necessary
for the commission to perform its duties hereunder.

Section 8: Members of the commission shall receive no
per diem or other compensation for the performance of their
duties.
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Section 9: The commission is authorized to solicit, ac-
cept, and expend donations, grants, and any other contribution
from any public or private source to accomplish its goals hereun-
der.

IN WITNESS WHEREOF, I have hereunder set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol, in the city of Baton Rouge on this 17th
day of September, 1987.

Edwin W. Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-39

Sections 1, 3, 4, 5, 6, 7 and 10 of Executive Order No.
EWE 87-13 are hereby rescinded in their entirety.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of

Louisiana, at the Capitol, in the city of Baton Rouge, on this the
23rd day of September, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-40

WHEREAS, the number of homeless persons in the
United States has been increasing at an alarming rate; and

WHEREAS, state and federal authorities are working to-
gether to alleviate the suffering of the homeless and to eradicate
the problem; and

WHEREAS, the United States Congress has authorized
several programs designated to assist the homeless under which
state participation is essential; and

WHEREAS, this administration recognizes the necessity
for state action and for participation on a local level in the afore-
mentioned programs to rectify this situation most effectively:

NOW THEREFORE 1, EDWIN EDWARDS, governor of
the state of Louisiana, do hereby order and direct as follows:

Section 1: The Louisiana State Task Force on the Home-
less is hereby created within the office of the secretary of the
Department of Health and Human Resources.

Section 2: The task force shall be composed of:

a. The secretary of the Department of Health and Human
Resources, or her designee, who shall serve as chairman.

b. The secretary of the Department of Urban and Com-
munity Affairs, or her designee, who shall serve as vice-
chairman.

c. The secretary of the Department of Labor, or her des-
ignee.

d. The executive director of the Office of Women’s Serv-
ices.

e. The executive director of the Office of Elderly Affairs.
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f. The chairmen of the Mayor’s Task Force on the Home-
less for the cities of Baton Rouge, New Orleans, and Shreveport.

g. One member from the state at large, to be appointed
by the governor.

Section 3: The task force shall oversee state administra-
tion of federal/state programs for the homeless.

Section 4: This executive order shall remain in effect until
amended, rescinded, or terminated by operation of law.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol, in the city of Baton Rouge, on this the
28th day of September, 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-41

WHEREAS, the welfare of Native Americans in Louisiana
is important to this administration: and

WHEREAS, the Governor’s Commission on Indian Af-
fairs has been designated as the agency to represent the interests
of the Native American population of the state; and

WHEREAS, the Gquernor's Commission on Indian Af-
fairs is required by the Community Services Block Grant Policy
Manual and Special Clauses to have an advisory board:

NOW THEREFORE I, EDWIN EDWARDS, governor of
the state of Louisiana, do hereby order and direct as follows:

Section 1: The Advisory Board for Native Americans in
Louisiana is created within the Governor's Commission on In-
dian Affairs, office of the governor.

Section 2: The Advisory Board shall be composed of 15
members as follows:

1. Five members shall be elected officials currently hold-
ing office;

2. Five members shall be representatives of the poor in
Indian communities;

3. Five members shall be officials or members of business,
industry, labor, religious, welfare, education, or other major
groups and interests in the community.

Section 3: Each member shall be appointed by the gover-
nor and shall serve for a term of one year. Any vacancy occur-
ring on the board shall be filled in the manner of the original
appointment. Members of the Governor's Commission on Indian
Affairs shall not serve as members of the Advisory Board for
Native Americans in Louisiana.

Section 4: The duty of the Advisory Board is to serve in
an advisory capacity to the Governor’s Commission on Indian
Affairs.

Section 5: The governor shall appoint the chairman of
the Advisory Board and the board may elect other such officers
as it deems necessary.

Section 6: Members shall serve without compensation,
and no member shall receive per diem or reimbursement of per-
sonal expenses from public funds.

Section 7: This order shall remain in effect until amended
or modified by the governor or terminated by operation of law.
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IN WITNESS WHEREOF, [ have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of
Louisiana, at the Capitol. in the city of Baton Rouge. on this the
28th day of September 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

EXECUTIVE ORDER EWE 87-42

WHEREAS, the Congress of the United States has re-
pealed Title XV (the National Health Planning and Resources
Development Act) of the Public Health Service Act and in so
doing has eliminated the appropriation for the health facility cap-
ital expenditure review authorized by Section 1122 of the Social
Security Act and for associated health planning activities; and

WHEREAS, for this reason, the agreement under which
Louisiana administers the Section 1122 Review Program will be
terminated effective October 1, 1987; and

WHEREAS, the Section 1122 Review Program assures
that state funds and federal funds appropriated for Title XIX of
the Social Security Act are used to support only necessary capi-
tal expenditures made by or on the behalf of health care facilities
reimbursed under that Title and therefore assures the most cost
effective use of those funds; and

WHEREAS, the Department of Health and Human Re-
sources, as the state health planning and development agency
vested with the responsibility for health planning and develop-
ment under R.S. 36:256, has administered the Section 1122
Review Program since 1979; and

WHEREAS, in the program under contract with the De-
partment of Health and Human Services (DHHS), the state has
been responsible for review of applications for health facility capi-
tal expenditures and to recommend to the DHHS that the ex-
penditures be approved or disapproved as a prerequisite to the
decision of DHHS to reimburse providers for services rendered
under Title XVIII and Title XIX of the Social Security Act; and

WHEREAS, the Statewide Health Coordinating Council
has served as the advisory board for the Division of Policy, Plan-
ning and Evaluation of the Department of Health and Human
Resources acting as the state health planning and development
agency:

NOW THEREFORE I, EDWIN EDWARDS, governor of
the state of Louisiana, do hereby direct the Department of
Health and Human Resources to continue to administer a health
facility capital expenditure review program similar to the Section
1122 Review Program to make final decisions on the necessity
for capital expenditures proposed by health care facilities as a
prerequisite to the inclusion of the capital expenditures in reim-
bursement for services furnished under Title XVIII and XIX of
the Social Security Act.

FURTHERMORE, in service of the public interest, there is
hereby authorized and continued in its present composition the
Statewide Health Coordination Council as the advisory board to
the designated planning agency.

IN WITNESS WHEREOF, | have hereunto set my hand
officially and caused to be affixed the Great Seal of the state of



Louisiana, at the Capitol, in the city of Baton Rouge, on this the
28th day of September 1987.

Edwin Edwards
Governor of Louisiana
ATTEST BY
THE GOVERNOR
Jim Brown
Secretary of State

Emergency
Rules

DECLARATION OF EMERGENCY

Department of Commerce
Racing Commission

Title 35
HORSE RACING
Part VII. Wagering

Chapter 115. Triple Play (New Chapter)
§11501. Scope

The triple play pari-mutuel pool is not a parlay and has
no connection with or relation to any other pari-mutuel pool
conducted by the association, nor to any win, place and show
pool shown on the totalizator board, nor to the rules governing
the distribution of such other pools.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11503. Ticket is Evidence of Binding Contract

A triple play ticket shall be evidence of a binding contract
between the holder of the ticket and the racing association and
the ticket shall constitute an acceptance of the triple play provi-

sions and rules.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11505. Distinctive Name

A triple play may be given a distinctive name to be se-
lected by the association conducting these races, subject to the
approval of the commission.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11507. Pari-Mutuel Pool

The triple play pari-mutuel pool consists of amounts con-
tributed for a selection for win only in each of three consecutive
races designated by the association with the approval of the com-
mission. Each person purchasing a triple play ticket shall desig-
nate the winning horse in each of the three races comprising the
triple play.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.
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§11509. Coupled Entries and Fields

Those horses constituting an entry of coupled horses or
those horses coupled to constitute the mutuel field in a race
comprising the triple play, shall race as a single wagering interest
for the purpose of triple play pari-mutuel pool calculations and
payoffs to the public. However, if any part of either an entry or
the field, racing as a single wagering interest, is a starter in a
race, the entry or the field selection shall remain as the desig-
nated selection to win in that race for the triple play calculation,
and the selection shall not be deemed a scratch.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11511. Calculation of Pool

The triple play pari-mutuel pool shall be calculated as fol-
lows:

A. One hundred percent of the net amount in the pari-
mutuel pool subject to distribution among winning ticket holders
shall be distributed among the holders of pari-mutuel tickets
which correctly designate the official winner in eath of the three
races comprising the triple play.

B. In the event no pari-mutuel ticket is sold combining the
three winners of the triple play, 100 percent of the net amount in
the pari-mutuel pool shall be distributed among the holders of
pari-mutuel tickets which include the winners of two of the three
races comprising the triple play.

C. In the event no pari-mutuel ticket is sold combining
two winners of the triple play, 100 percent of the net amount in
the pari-mutuel pool shall be distributed among holders of pari-
mutuel tickets which include the winner of any one race compris-
ing the triple play.

D. In the event no pari-mutuel ticket is sold that would
require distribution of the triple play pool to a winner under this
part, 100 percent of the net amount in the triple play pari-mutuel
pool shall be carried over and included in the triple play pari-
mutuel pool for the next succeeding racing date as an additional
net amount to be distributed.

E. On the last day of the race meeting, 100 percent of the
net amount in the triple play pari-mutuel pool shall be distributed
to the holders of tickets correctly designating the most winning
selections comprising the triple play, in accordance with
§11511.A, Band C.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11513. Canceled Triple Play Race(s)

A. If, for any reason, one or two of the races comprising
the triple play is canceled, the net amount of the pari-mutuel
pool shall be distributed as provided in §11511.B, C and D.

B. If, for any reason, all of the races comprising the triple
play are canceled, a full and complete refund must be made of
the pari-mutuel tickets sold on the triple play on that day. 100
percent of the remaining amount in the triple play pari-mutuel
pool shall be carried over and included in the triple play pari-
mutuel pool for the next succeeding racing date as an additional
net amount to be distributed.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11515. Actual Favorite Substituted for Scratch

A. In the event a triple play ticket designates a selection in
any one or more of the races comprising the triple play and that
selection is scratched, excused, or determined by the stewards to
be a nonstarter in the race, the actual favorite, as evidenced by
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the amounts wagered in the win pool at the time of the start of
the race, will be substituted for the nonstarting selection for all
purposes, including pool calculations and payoffs.

B. In the event that the money bet in the win pool for two
or more favorites is identical, the selection identified in the lowest
program number shall be substituted for the nonstarting selec-
tion.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11517. Dead Heats

In the event of a dead heat for win between two or more
horses in any triple play race, all the horses in the dead heat for
win shall be considered as winning horses in the race for the
purpose of calculating the pool.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11519. No Ticket Sold, Exchanged or Canceled

No pari-mutuel ticket for the triple play pool shall be sold,
exchanged or canceled after the time of the closing of wagering
in the first of three races comprising the triple play, except for
refunds on triple play tickets as required by §11513B, and no
person shall disclose the number of tickets sold in the triple play
pool or the number or amount of tickets selecting winners of
triple play races until the stewards have determined the last race
comprising the triple play to be official.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

§11521. Announcing Payoff Prices

After the second of the three races comprising the triple
play has been declared official, an association may, with the ap-
proval of the commission, post possible payoff prices to the pub-
lic before the start of the third race of the pick three.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 4:149, 149.1 and 149.2.

John P. Davis, DVM
Secretary

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Amendment to Bulletin 741, Standard 1.010.02

The State Board of Elementary and Secondary Educa-
tion, at its meeting of August 27,1987, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act, R.S. 49:953B and adopted the following amend-
ment to Bulletin 741, Standard 1.010.02 to add the following as
a new policy:

“K. Equal access by all Louisiana colleges and universities
to schools for the purpose of college recruitment.”

This emergency adoption is necessary in order that the
policy will be in place prior to expiration of the consent decree
with the U. S. Department of Justice and institutions of higher
education.

Dr. James Meza, Jr.
Executive Director
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DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education
Revisions to Nonpublic School Standards

The State Board of Elementary and Secondary Educa-
tion, at its meeting of August 27, 1987, exercised those powers
conferred by the emergency provisions of the Administrative Pro-
cedure Act, R.S. 49:953B and approved revisions to the non-
public school standards as follows:

1. On page 8, Standard 6.037.10 - change 360 minutes
to 330 minutes, and change 180 minutes to 165 minutes.

2. On page 8, Standard 6.037.11 - change 360 minutes
to 330 minutes.

3. Add the following standard:

“Each school may include in its calendar, a provision for dis-
missal of senior students prior to the end of the school year. This
provision is not to exceed 10 days of instructional time. (effective
1987-88 school year)”

4. Add the following to the nonpublic program of studies
(Bulletin 741):

“Publications course offerings shall be as follows:

Course Title Units
Publications I (yearbook) 1
Publications II (yearbook) 1

Publications 1 is a prerequisite to

Publications II

Teachers in the areas of Journalism, English, and/or
Business Education are qualified to teach Publications I and II,
effective date: 1987-88 school year”

This emergency adoption is necessary in order that the
nonpublic school standards will be in place for the present school
year and to be in compliance with the public school standards.

Dr. James Meza, Jr.
Executive Director

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources
(DHHR) Office of Preventive and Public Health Services (OP-
PHS) has exercised the emergency provision of the Administra-
tive Procedure Act, (R.S. 49:953 B) to notify the public of a
grant in the amount of $301,076 awarded to DHHR/OPPHS
from the U. S. Department of Health and Human Services. This
grant was announced in a potpourri notice in the September 20,
1987 issue of the Louisiana Register. This money was awarded
to the state to purchase Azidothymidine (AZT), which has been
determined by the Food and Drug Administration to prolong the
life of a person with acquired immunodeficiency syndrome
(AIDS). It is necessary to adopt this as an emergency rule due to
the lethal nature of the disease which the drug AZT delays to
some extent.

The Department of Health and Human Services has stip-
ulated that low income individuals not covered under the State
Medicaid Program or another third-party payor, or whose State
Medicaid Program does not provide this coverage. be targeted as
recipients of this state-purchased AZT. The grant gives Louisiana
the latitude to define low-income for purposes of this program
and to establish medical eligibility criteria for potential recipients



of the drug. In order to develop these eligibility criteria, the state
health officer established a review board consisting of experts in
the AIDS field to establish financial and medical criteria and to
grant approval status to applicants. On Tuesday, October 6,
1987, the state health officer issued an emergency declaration
through the news media to announce that the review board has
met and established the following criteria for use in determining
potential recipients of AZT.
Criteria for Patient Eligibility for
Federally Funded Azidothymidine (AZT).

(1) The patient must have been diagnosed with AIDS or
Advanced AIDS Related Complex (ARC).

(2) The patient must be ineligible for any non-placebo
controlled AZT study. Eligibility for current studies may be deter-
mined by calling (504) 584-3605, the number of the LSU-
Tulane AIDS Treatment and Evaluation Unit in New Orleans.

(3) The patient must be willing to be followed as felt nec-
essary by his/her physician. Poor patient compliance can be rea-
son for discontinuing medication.

(4) The patient’s financial status is within the definition of
200 percent of the federal poverty level as follows: 1 person
household $ 900/mo.; 2 person household $1233/mo.; 3 per-
son household $1530/mo.; 4 person household $1867/mo.

(5) The patient must have no other financial means for
access to AZT.

Program Referral Procedures

All referrals of potential recipients shall be directed to the
program review board by the patient’s physician. The referring
physician shall assure that the patient meets all of the above
stated eligibility criteria.

A referral form for use by the referring physician has been
developed and will be distributed through the parish health units
or by calling the Office of Preventive and Public Health Services
Epidemiology Section, at (504) 568-5005. The referral form
contains instructions for proper completion and routing to the
review board for their consideration for program participation.

The review board shall review all applications on a first
come first serve basis using the above criteria to determine eligi-
bility for approved participation in the program at no cost to
patients. This program to purchase AZT is totally dependent
upon federal funds and will continue as long as funds are availa-
ble under the limited award of $301.076. The state does not
guarantee funding beyond that of this awarded amount or the
grant expiration date of 9/30/88., whichever occurs first.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources has
exercised emergency rulemaking provisions of the Administrative
Procedure Act, R.S. 49:953B, to set forth the following regula-
tions which are effective immediately as mandated by R.S.
40:1099 as enacted by Act 805 of 1987. These regulations shall
require hospitals, as defined herein, to notify and advise any
person(s) involved in the emergency treatment or transportation
of ill or injured patients who are subsequently diagnosed as hav-
ing certain infectious diseases. R.S. 40:1099 mandates that
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these notification procedures be promulgated prior to October
30, 1987. This emergency rule is necessary because of an immi-
nent peril to public health as caused by exposure to infectious
diseases as listed in R.S. 40:1099.

R.S. 40:1099 defines hospital to mean any public or pri-
vate health care facility which is primarily operated for the pur-
poses of diagnosis, treatment or care of persons admitted for
health care services. This definition expressly includes emer-
gency rooms and outpatient clinics operated in connection with
said health care facilities. In addition, R.S. 40:1099 B requires
notification to and by nursing homes.

R.S. 40:1099 lists the following infectious diseases which
are subject to notification requirements:

1. untreated pulmonary tuberculosis

2. acute meningococcal meningitis

3. acute hepatitis virus B infection (or diagnosed carriers
of chronic hepatitis B)

4. human immunodeficiency virus (HIV) infection or ac-
quired immunodeficiency syndrome (AIDS). These diseases
must be reported within 48 hours of the confirmation of patient
diagnosis.

In accordance with R.S. 40:1099, the following notifica-
tion procedures shall be carried out in each hospital:

1. Each hospital shall be responsible for maintaining a
registry or sign-in log which shall include the name, address and
telephone number of the person(s) who provided emergency
treatment and/or transportation of the patient, when the pro-
vider is someone other than an ambulance transportation service
provider. Transporting ambulance providers shall continue to use
the existing ambulance transportation log. The log shall later be
referred to in the event that it becomes necessary to identify and
notify such providers of the exposure to a patient who is subse-
quently diagnosed and confirmed as having one of the above
listed infectious diseases.

2. Each hospital shall post a visible sign to advise the
public that Louisiana law requires the hospital to notify, within 48
hours after diagnosis confirmation, any person who has pro-
vided emergency treatment or transportation of a patient who is
later diagnosed to have infectious diseases as listed in R.S.
40:1099. In order to comply with this law anyone transporting a
patient into the hospital must register in the hospital log book.
Transporting ambulance service providers, however, will con-
tinue to sign the existing ambulance log which is currently com-
pleted whenever a patient is transported by ambulance to the
hospital.

3. The hospital’s Infection Control Officer (ICO) or other
administratively designated staff person shall be promptly noti-
fied of all cases involving confirmed diagnoses of the above listed
infectious diseases. The ICO shall confidentially contact the
listed person(s) or transporting ambulance firm to advise of the
exposure to a confirmed case of an infectious disease. The notifi-
cation, which shall be done within 48 hours, must include a
statement that the transporting individual contact a designated
hospital staff person for necessary consultation. The hospital
must document that the required notification and consultation, if
held, has taken place.

R.S. 40:1099 further requires that a physician who has
actual knowledge of his patient’s infectious disease as listed
above shall notify the hospital or nursing home of his patient’s
disease upon admission. Furthermore, whenever a patient with
a listed infectious disease is transferred from a nursing home to a
hospital or vice versa, the transferor shall follow the same notifi-
cation procedures.
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Hospitals and nursing homes must assure that their poli-
cies and procedures on confidentiality are updated to include
such notification procedures as required by R.S. 40:1099.

In addition, the existing reporting requirements of Chap-
ter Il of the State Sanitary Code shall continue to be met.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of Juvenile Services

The Department of Public Safety and Corrections, pursu-
ant to the authority contained in R.S. 49:953 B, adopted the
following emergency rules on September 1, 1987. This emer-
gency adoption was necessitated by the enactment of R.S.
46:1906 by the 1987 Regular Legislative Session. R.S. 46:1906
requires the Department of Public Safety and Corrections to ac-
cept legal custody on the day of disposition of all children placed
in it by the Court and to pay the local goveming authority for
feeding and maintaining each such child who is adjudicated de-
linquent and held in a local institution or facility due to the de-
partment’s inability to accept legal custody. R.S. 46:1906
became effective on September 1, 1987, and the Department of
Public Safety and Corrections had insufficient time and informa-
tion between the close of the Legislative Session and the effec-
tive date of the law to promulgate permanent rules.

The Department of Public Safety and Corrections finds
that the lack of permanent rules between the effective date of the
law and the adoption of permanent rules poses an imminent
peril to public health, safety and welfare. The following emer-
gency rules are needed to protect the health, safety and welfare
of the public, to provide for payment to the local governing au-
thority for feeding and maintaining children who are placed in
the legal custody of the Department of Public Safety and Correc-
tions due to the Department’s inability to accept physical cus-
tody. The permanent rules will be promulgated by the
Department of Public Safety and Corrections at a later date with
opportunity for public comment.

These emergency rules govern the terms, rate and
method of payments by the Department of Public Safety and
Corrections to local governing authorities, for the care and feed-
ing of juveniles adjudicated delinquents and placed in the legal
custody of the Department of Public Safety and Corrections.
Effective date of this emergency rule was September 1, 1987.

The text of the proposed rules are as follows:

I. Definitions

A. Local governing authority

Local Governing Authority is defined as the public body
responsible for funding the local institution or facility which feeds
and maintains adjudicated delinquents who have been placed in
the custody of the Department, pending the juvenile’s accept-
ance by the Department.

B. Legal custody

The term Legal Custody is defined as the legal obligation
of the Department of Public Safety and Corrections to provide all
necessary and appropriate care for a child adjudicated delin-
quent.

C. Local institution or facility

Local institution or facility is defined as a building or part
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thereof designated and operated by the local governing authority
for the purpose of providing lawful and secure care and treat-
ment of juveniles and which is in compliance with all applicable
federal, state, local statutory requirements and Department re-
quirements relative to this type of facility or institution.

D. Feeding and maintaining

Feeding and maintaining shall include, but is not limited
to, providing a balanced diet, suitable clothing, shelter, 24 hour
supervision.

1l. Criteria and Applicability

A. Local governing authorities requesting reimbursement
for feeding and maintaining juveniles in the legal custody of the
Department of Public Safety and Corrections shall only be enti-
tled to reimbursement under the following terms and conditions:

1. The juvenile for which payment is requested must be
committed to the legal custody of the Department of Public
Safety and Corrections by valid order of the court of competent
authority.

2. The juvenile must be housed in an appropriate secure
facility and legally held in accordance with the Code of Juvenile
Procedure.

3. The juvenile is being held in a local institution or facility
because of the inability of the Department of Public Safety and
Corrections to accept physical custody of the juvenile.

4. The juvenile is not being held by valid order of the
committing judge for constructive contempt of court, as defined
by Art. 83, Juvenile Code, or direct contempt of Court, as de-
fined in LA CCrP Art. 21.

5. The juvenile is not being held in a local institution or
facility pending disposition on any charge.

6. The juvenile must be physically housed at the local
institution or facility for which payment is claimed.

lIl. Certification of Eligible Facilities

A. In order to be reimbursed for the care and feeding of
juveniles under Act 171, local governing authorities must submit
the following documentation to the agency at least 10 days prior
to the first of the period for which initial reimbursement is
claimed:

1. Letter of intent directed to the Assistant Secretary, Of-
fice of Juvenile Services, in the form of a resolution, or other
official communication, designating the entity of government re-
sponsible for all transactions in regard to billing and receipt of
payments, and the name of the individual authorized to verify
and sign official documents.

2. Document certifying the status of the local facility or
institution as a Governmental entity.

3. IRS tax I.D. number of local governing authority.

B. The Department of Public Safety and Corrections,
through its agent or representative, shall, at its discretion and at
any time, inspect the premises of any facility or institution for
which eligibility for reimbursement is claimed for the feeding and
maintaining of juveniles adjudicated delinquents who have been
placed in the legal custody of the Department pending physical
acceptance by the Department.

C. The Department of Public Safety and Corrections shall
issue a letter certifying the eligibility or non-eligibility of facilities
operated by the local governing authority for the feeding and
maintaining of juveniles adjudicated delinquent.

D. A permanent file shall be maintained on participating
governmental agencies and local facilities and institutions.

E. The local governing authority, after initial certification,
shall submit to DPS&C, annually, a written statement of continu-
ing participation, which shall be received in the Office of Juvenile



Services before July 15th of each year, and which shall include

___any amendments due to changes_in_previous submissions and/

or documentation.

IV. Procedure

A. Once a juvenile is placed in the legal custody of the
DPS&C and housed in a local institution or facility, as defined
herein, the local authority shall immediately submit to the OJS
Regional Manager a copy of the legal order giving custody of the
juvenile to DPS&C. Upon receipt of that order, the Regional
Office of OJS shall assign a DOC ID# to the juvenile. A copy of
the order must be received by the OJS Regional Manager before
payment on behalf of the juvenile shall be authorized.

B. When the juvenile is released to the physical custody
of DPS&C, The OJS/DEP - Release Form must be completed
and signed by the authorized agent of the local governing au-
thority or by a designee of the facility and by the authorized
agent of DPS&C. The date indicated on the discharge form shall
serve as the official date of transfer for payment purposes and
payment shall not be made for the date of transfer.

V. Payment

A. Liability for payment to the local governing authority
by the DPSC shall commence on the day of legal commitment of
the juvenile to the custody of the Department of Public Safety
and Corrections. Payment shall begin the first day the juvenile is
physically housed in an eligible local facility or institution, and
shall cease the day prior to the actual day of release from the
local institution or facility.

B. The Department of Public Safety and Corrections shall
pay the same amount for juveniles, under R.S. 46:1906, as is
paid by the Department for adults housed in local facilities under
R.S. 15:824. The amount stated in R.S. 15:824 represents the
maximum rate of reimbursement and no additional costs, result-
ing in claims for payment, shall be paid by the Department of
Public Safety and Corrections.

C. The local governing authority shall submit a monthly
invoice, with the billing period commencing in the first of each
month, and said invoice shall include the following information:
. Month and year for which reimbursement is claimed
. DOC vendor I.D. number
. IRS number of the payee
. Vendor name and address to which payment is to be
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made

. Name of juvenile

. Actual number of days in period

. Dates for which payment is claimed

. The Department of Public Safety and Corrections is
not responsible for payment for services not billed within 60 days
from the date of the delivery of service.

E. All disputes over alleged discrepancies in billing or dis-
bursements shall only be considered for adjustments by the De-
partment of Public Safety and Corrections when they are
reduced to writing and received by the Department of Public
Safety and Corrections, Office of Juvenile Services no later than
ten (10) working days beyond the last payable day of the month
in which the alleged billing of discrepancy occurred, or ten (10)
days beyond the date payment is received.

F. Requests for payment may not be submitted prior to
the last day of the month for which reimbursement is claimed.
All billings shall be directed to the Regional Manager, Office of
Juvenile Services. The following is a list of addresses of regional
offices of the Office of Juvenile Services and parishes which they
serve. Invoices shall be submitted to the appropriate regional
office.

o~Nown
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Region 1—1000 Howard Avenue, Suite 200, New Or-
leans. Louisiana 70113, (568-4533). Serving parishes of: Or-
leans. Jefferson, Plaquemines, and St. Bernard

Region 2—544 Main Street, Baton Rouge, Louisiana
70802, (344-4440). Serving parishes of: East Baton Rouge,
West Baton Rouge, East Feliciana, West Feliciana, Livingston,
Iberville, St. Helena, Ascension, Tangipahoa, Pointe Coupee,
Washington, and St. Tammany.

Region 3—1202 Tiger Drive, P. O. Box 5175, Thibo-
daux, Louisiana 70302,(447-2318). Serving parishes of: As-
sumption. St. John. St. James. St Charles, Terrebonne, and
Lafourche.

Region 4—1814-A N.E. Evangeline Thruway, Lafayette,
Louisiana 70501.(265-5661). Serving parishes of: Evangeline,
Iberia, Acadia. St. Martin, Vermilion, St. Mary, and Lafayette.

Region 5—710 W. Prien Lake Road, Suite 107, Lake
Charles. Louisiana 70601, (491-2336). Serving parishes of:
Beauregard, Calcasieu, Cameron, Jefferson Davis, and Allen.

Region 6—900 Murray Street, P.O. Box 7767, Alexan-
dria. Louisiana 71306—0767.(487-5241)._Se\rving parishes of:
Rapides, LaSalle, Vernon. Catahoula, Grant, Concordia, Winn,
and Avoyelles.

Region 7—1525 Fairfield Avenue, 10th Floor, Shreve-
port, Louisiana 71101-3104, (226-7019). Serving parishes of:
Caddo, Claiborne, Bossier, Bienville, and Webster.

Region 8 —2004 Tower Drive, P.O. Box 3104, Monroe,
Louisiana 71210-3104. (362-5208). Serving parishes of: Union,
Ouachita. Lincoln, Morehouse. Jackson, and Caldwell.

Region 9—508 East Bayou Road, P.O. Box 1309, Tallu-
lah, Louisiana 71284-1309, (574-0731). Serving parishes of:
West Carroll, East Carroll, Madison, Tensas., Richland, and
Franklin.

Region 10—116 Highway 1 South, P.O. 2310, Natchi-
toches, Louisiana 71457, (352-1804). Serving parishes of: De-
Soto. Sabine. Red River. and Natchitoches.

C. Paul Phelps
Secretary

Rules

RULE

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

The Louisiana State Livestock Sanitary Board adopted
amendments to LAC 7:XXI Chapter 117 as follows.

Title 7
Agriculture and Animals
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter B. Cattle
§11731. Admission of Cattle into Louisiana
All cattle entering the state must meet the general require-
ments of LAC 7:XXI.11705 and the following specific require-
ments:
A. Tuberculosis Requirements
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All cattle over one year of age must show a negative test
for tuberculosis within 30 days prior to entry. The date and
results of the test and the individual identification of each animal
must be recorded on the health certificate. The following are
exempt from this requirement:

1. Cattle that originate from a tuberculosis free accredited
herd; however, they must be individually identified and the ac-
credited herd number furnished on the health certificate.

2. Beef cattle that originate from a tuberculosis free state
or from a herd, not under quarantine, in a modified-accredited
tuberculosis free state or area.

3. Cattle consigned to a recognized slaughter establish-
ment or to an approved livestock auction market to be sold di-
rectly for immediate slaughter only.

B. Brucellosis

1. In addition to the above requirements, cattle entering
Louisiana must meet the brucellosis requirements found in part
78 of the code of federal regulations.

2. No cattle from brucellosis quarantined herds may
move into Louisiana except those cattle moving to an approved
livestock auction market or to an approved slaughter establish-
ment and accompanied by the required federal form VS 1-27.

3. In addition to the requirements of B.1. above, cattle
must meet the following requirements:

a. Heifers between the ages of four and 12 months of age
must be official brucellosis calfhood vaccinates to be eligible to be
brought into Louisiana. Exceptions to this Subparagraph are:

i. heifers moving from a farm to an approved stockyard or
an approved slaughter establishment;

ii. individually identified heifers, less than 12 months of
age, entering the state for exhibition purposes and returning to
the state of origin.

b. Heifers and cows entering Louisiana, which were born
after January 1, 1982 and are over 12 months of age, must be
official brucellosis vaccinates or originate from a herd that has
had a complete negative herd test within the previous 12
months. A copy of the herd test record, which includes the ani-
mal(s) entering the state, must accompany the health certificate.
Exceptions to this Subparagraph are:

i. heifers and cows moving directly from a farm to an
approved stockyard or an approved slaughter establishment;

ii. individually identified heifers and cows entering the
state for exhibition purposes and returning to the state of origin;

iii. individually identified heifers and cows originating
from a certified brucellosis free herd, a brucellosis free state, or a
brucellosis Class A state.

c. Effective January 1, 1989, all heifers and cows over 12
months of age, entering Louisiana, must be official brucellosis
vaccinates or originate from a herd that has had a complete
negative herd test within the previous 12 months. A copy of the
herd test record, which includes the animal(s) entering the state,
must accompany the health certificate. Exceptions to this Sub-
paragraph are:

i. heifers and cows moving directly from a farm to an
approved stockyard or an approved slaughter establishment;

ii. Individually identified heifers and cows entering the
state for exhibition purposes and returning to the state of origin;

iii. Individually identified heifers and cows originating
from a certified brucellosis free herd, a brucellosis Class Free
state, or a brucellosis Class A state.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2093 and R.S. 3:2221.
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§11733. Admittance of Louisiana Cattle to Fairs, Live-
stock Shows, Breeders’ Association Sales and Rodeos
Held in Louisiana

All cattle consigned to fairgrounds, livestock show
grounds, sale grounds, and rodeos must meet the general re-
quirements of LAC 7:XXI.11707 and the following specific re-
quirements (Note: The word “cattle” as used in this regulation
refers to cattle for exhibition and/or sale and the nurse cows that
may accompany them.):

A. Brucellosis

1. No cattle from brucellosis quarantined herds or brucel-
losis quarantined areas are allowed to be exhibited in the state of
Louisiana or consigned to breeders’ association sales in Louisi-
ana.

2. All heifers between four and 12 months of age, must
be official brucellosis calfhood vaccinates to be eligible to be
shown in Louisiana.

3. All heifers and cows over 12 months of age must be
official brucellosis vaccinates or be from a herd that has had a
complete negative herd test within the past 12 months and be
tested negative to the brucellosis card test within 30 days prior to
admission to fairs, livestock shows, and breeders’ association
sales. A copy of the herd test record, which includes the ani-
mal(s) on the health certificate, must accompany the health cer-
tificate. Exceptions to this Paragraph are:

a. individually identified, official brucellosis calfhood vac-
cinates under 20 months of age for dairy breeds and under 24
months of age for beef breeds, which are not pre-parturient
(springers) or post-parturient. The vaccination tattoo must be re-
corded on the health certificate;

b. individually identified heifers and cows originating from
a Louisiana farm, which have been tested within 60 days prior to
admission to fairs and livestock shows and are official brucellosis
vaccinates or have been part of a complete negative herd test,
conducted in the past 12 months. A copy of the herd test record,
which includes the animal(s) on the health certificate, must ac-
company the health certificate;

c. individually identified cattle, moving directly from a
certified brucellosis free herd. The certified herd number must be
recorded on the health certificate;

d. individually identified heifers and cows entering the
state for exhibition purposes and returning to the state of origin.

4. Individually identified cattle originating in and moving
directly from a certified herd. The certified herd number must be
recorded on the health certificate.

B. Tuberculosis

All cattle must originate from herds not under quarantine
for tuberculosis.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2221 and R.S. 3:2093.

§11735. Livestock Auction Market Requirements

All cattle which are sold or offered for sale in livestock
auction markets must meet the general requirements of LAC
7:XX1.11709 and the following specific requirements:

A. Brucellosis

1. Cattle from quarantined herds or from non-qualified
herds from quarantined areas are not eligible for sale in the state
of Louisiana except as provided in LAC 7:XXI1.11749, which
governs brucellosis quarantined herds.

2. All cattle that are offered for sale through Louisiana
livestock auction markets must be identified by a white official
backtag; those animals two years of age and older, shall have
this official backtag placed immediately behind the shoulder of



the animal. The market shall furnish and make immediately
available to the Livestock Sanitary Board’s official representative,
a copy of each check-in slip showing the name and address of
each consignor and the official backtag numbers applied to the
consignor’s livestock.

3. All cattle 18 months of age and over, that are offered
for sale, must be further identified by an official metal tag and
must be tested for brucellosis. Exceptions to LAC
7:XX1.11735.A.3. are:

a. steers and spayed heifers;

b. cattle consigned from quarantined feedlots that are “S”
branded and permitted prior to shipment to the auction barn;

c. official calfhood vaccinates less than 24 months of age
that are not pre-parturient or post-parturient.

4. a. All non-vaccinated heifer calves between four and
12 months of age, must be vaccinated with USDA Approved
Brucellosis Strain 19 vaccine prior to being sold.

b. All heifers and cows, which were born after January 1,
1982 and are over 12 months of age, must be brucellosis tested
and be official brucellosis vaccinates (calfhood or adult), or origi-
nate from a herd that has had a complete negative brucellosis
herd test within the previous 12 months. A copy of the herd test
record, which includes the animal(s) being tested, must accom-
pany the animal(s) at the stockyard. All heifers and cows, older
than 12 months of age, which were born after January 1, 1982,
that are not official brucellosis vaccinates or have not been part
of a complete negative brucellosis herd test, conducted within
the previous 12 months, may be returned to the farm of origin or
be brucellosis tested, “S” branded. and sold to a quarantine
feedlot or an approved slaughter establishment, and shall be ac-
companied by a VS Form 1-27. These non-vaccinated “S”
branded animals must be delivered to an approved slaughter
establishment, a Louisiana or USDA approved quarantined feed-
lot, or the premises of a Louisiana permitted livestock dealer
within 72 hours of purchase. The permitted livestock dealer may
hold these animals up to seven days at his approved facilities.
The animal(s) must move from the permitted livestock dealer’s
premises directly to an approved slaughter establishment or to a
Louisiana or USDA approved quarantined feedlot. Exceptions to
this Subparagraph are:

i. official brucellosis calfhood vaccinates under 20 months
of age for dairy breeds and under 24 months of age for beef
breeds, which are not pre-parturient (springers) or post-
parturient;

ii. individually identified cattle, moving directly from a
certified brucellosis free herd and accompanied by a copy of the
last herd test record, which includes the animal(s) being offered
for sale.

c. Effective January 1, 1989, all heifers and cows over 12
months of age, must be brucellosis tested and be official brucello-
sis vaccinates (calfhood or adult), or originate from a herd that
has had a complete negative herd test within the previous 12
months. A copy of the herd test record, which includes the ani-
mal(s) being tested, must accompany the animals to the stock-
yard. All heifers and cows older than 12 months, that are not
official brucellosis vaccinates or have not been part of a complete
negative brucellosis herd test, conducted within the previous 12
months, may be returned to the farm of origin or be brucellosis
tested, “S” branded, and sold to a quarantined feedlot, or to an
approved slaughter establishment, and shall be accompanied by
a VS Form 1-27. These non-vaccinated “S” branded animal(s)
must be delivered to an approved slaughter establishment or a
Louisiana permitted livestock dealer within 72 hours of pur-
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chase. The permitted livestock dealer may hold the animal(s) up
to seven days at his approved facilities. The animal(s) must move
from the Louisiana permitted livestock dealer’s premises directly
to an approved slaughter establishment or to a Louisiana or
USDA approved quarantined feedlot. Exceptions to this Subpar-
agraph are:

i. official brucellosis calfhood vaccinates under 20 months
of age for dairy breeds and under 24 months of age for beef
breeds, which are not pre-parturient (springers) or post-
parturient;

ii. individually identified cattle, moving directly from a
certified brucellosis free herd and is accompanied by a copy of
the last herd test record, which includes the animal(s) being of-
fered for sale.

5. Dispositions of animals tested at an auction market:

a. Reactor animal(s), either vaccinated or non-
vaccinated, disclosed must be branded with a three-inch hot
brand on the left jaw, tagged and removed to slaughter with a
properly executed VS Form 1-27.

b. Suspect animal(s), adult vaccinated, or calfhood vacci-
nated animals, which are card test positive and rivanol test nega-
tive on the market test, can be “S” branded and sold for
slaughter or at the owner's choice, returned to the farm of origin
under quarantine for retest in no less than 30 days. Additional
animals in the same consignment with the vaccinated suspect(s),
which are negative on the brucellosis test, may move without
restriction, provided they are in compliance with other appropri-
ate regulations.

c. All exposed animals in a consignment must be “S”
branded for removal to slaughter or, at the owner’s choice, re-
turned to the farm of origin under quarantine.

6. Cattle originating from brucellosis quarantined herds
shall be identified by eartag and branded with a three-inch hot
“S” brand on the left jaw and accompanied by a properly exe-
cuted VS Form 1-27. The branding and the issuance of VS Form
1-27 will be completed on the farm of origin prior to movement
The VS Form 1-27 will be delivered to authorized representatives
at the livestock auction market. In cases where it is impractical to
have the exposed cattle branded on the farm of origin, the state
veterinarian can authorize the movement of the cattle to the live-
stock auction market and the branding be accomplished at this
point.

a. Cattle from brucellosis quarantined areas may be
moved to Louisiana livestock auction markets on a permit.
These animals will be “S” branded after arrival at the Louisiana
livestock auction market.

b. Cattle from quarantined areas and from brucellosis
quarantined herds must be sold to approved slaughtering estab-
lishments or to an approved quarantined feedlot. Exceptions to
LAC 7:XXI[.11735.A.6.b. are:

i. steers and spayed heifers over six months of age;

ii. heifers that are official vaccinates and under 12 months
of age and originating in a herd under an approved herd plan
may move without restrictions;

iii. bull calves under six months of age, that are nursed by
brucellosis reactor or exposed cows, may move from the quaran-
tined premises under permit, provided they have been weaned
for not less than 30 days immediately preceding movement.

7. When brucellosis reactors are found in a consignment,
all remaining negative cattle in the consignment are considered
exposed and shall be handled by one of the following ways:

a. the exposed cattle shall be identified by a three-inch
hot brand on the left jaw with the letter “S” and sold directly to a
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recognized slaughter establishment for immediate slaughter or to
a state-federal approved quarantined feedlot and shall be accom-
panied by VS Form 1-27.

b. The exposed cattle may be identified by a yellow paint
mark on the left ear and returned to the original owner’s prem-
ises under quarantine. All such movements will be accompanied
by a quarantine notice listing the eartag and auction tag identifi-
cation numbers of the animals moving to Louisiana farms. Ex-
ceptions to LAC 7:XXI1.11735.A.7.b. are:

i. steers and spayed heifers over six months of age;

ii. brucellosis vaccinated heifers between the ages of four
and 12 months that originate from quarantined herds that are
participating in an approved herd plan to eliminate brucellosis
from the herd;

iii. heifer calves four months of age and under, and bull
calves six months of age and under whose dam tested negative
for brucellosis.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2093, R.S. 3:2221, and R.S. 3:2228.

§11737. Governing the Sale of Cattle in Louisiana by
Livestock Dealers

All cattle which are sold or offered for sale by livestock
dealers, must meet the general requirements of LAC
7:XXI1.11711 and the following specific requirements:

A. Brucellosis

1. No cattle may be sold or purchased from brucellosis
quarantined herds except as provided for in LAC 7:XXI.11749.

2. a. All cattle 18 months of age and over, as evidenced
by the presence of the first pair of permanent incisor teeth, in-
cluding animals under these ages which are parturient or post-
parturient, must be negative to the brucellosis card test within 30
days prior to sale. The date and results of the test and individual
identification of each animal must be recorded on the official
health certificate. Exceptions to LAC 7:XX1.11737.A.2. are:

i. steers and spayed heifers;

ii. individually identified official brucellosis calfhood vacci-
nated heifers under 20 months of age for dairy breeds and under
24 months of age for beef breeds, which are not parturient or
post-parturient, that originate in and move directly from a herd
known not to be infected. The vaccination tattoo must be re-
corded on the health certificate;

ji. individually identified cattle originating in and moving
directly from a brucellosis certified free herd. The certified herd
number must be recorded on the health certificate.

b. In instances where brucellosis reactors are found, the
reactor animals must be branded with a three-inch hot brand on
the left jaw with the letter “B” and a brucellosis reactor tag must
be placed in the left ear. The branding of reactors and placement
of reactor tags must be accomplished immediately after the ani-
mals are found to be brucellosis reactors. All other cattle that
have been comingled with the reactor animals for more than 24
hours are considered exposed and must be branded on the left
jaw or high on the tail head by a three-inch hot brand with the
letter “S” The reactor and exposed cattle shall be separated from
all other cattle immediately and placed in quarantine pens identi-
fied as such by conspicuously placed signs. The movement of
such cattle shall be restricted to:

i. The reactor cattle must be sold directly to an approved
slaughter establishment or at an approved livestock auction mar-
ket for sale to such slaughtering establishment. These animals
must be accompanied by a VS Form 1-27.

ii. The exposed cattle may be moved to an approved
slaughter establishment or to a state-federal approved quarantine
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feedlot, or to an approved livestock auction market to be sold to
an approved slaughter establishment or to an approved quaran-
tine feedlot. These animals must move on a VS Form 1-27.
Exceptions to the above restrictions are:

(a) heifers between four and 12 months of age that are
brucellosis calfhood vaccinated;

(b) steers and spayed heifers;

(c) heifer calves four months of age and under, and bull
calves six months of age and under, whose dam tested negative
for brucellosis.

3. a. All heifer calves between four and 12 months of age
must be vaccinated with USDA approved Brucellosis Strain 19
vaccine, prior to being sold.

b. Heifers and cows over 12 months of age must meet
the following requirements before a dealer can purchase and
resell these animals:

i. Heifers and cows over 12 months of age, born after
January 1, 1982, must be official brucellosis vaccinates (calf-
hood or adult), be from a producer’s herd (not a herd owned by
the dealer), that has had a complete negative brucellosis herd
test conducted in the past 12 months, be negative to the brucel-
losis card test within 30 days prior to, or at the time of, purchase
by the dealer, and the animals do not come in contact with ani-
mals other than those from the herd of origin. The dealer must
keep a copy of the complete negative brucellosis herd test with
his records to show that the animals have met the above require-
ments.

ii. Effective January 1, 1989, all heifers and cows over 12
months of age must meet the requirements of A.3. b. i. above,
before a dealer can purchase and resell these animals.

c. All livestock dealers must do the following with all of
their cattle herds in order for them to be in compliance with this
regulation and before they can sell any heifers and cows over 12
months of age from cattle herds owned by them.

i. All livestock dealers must identify and record with the
Livestock Sanitary Board, all of their cattle herds.

ii. All livestock dealers must test all of their cattle herds
annually.

iii. All permitted livestock dealers must maintain records
and appropriate documents to show that purchased heifers and
cows added to their herds met the brucellosis testing require-
ments in effect at the time of purchase.

4. Cattle over six months of age originating in brucellosis
quarantined areas must originate from a qualified herd (known
not to be infected), and must pass a negative card test for brucel-
losis, not less than 30 days from the date of herd qualification
and within 30 days of the date of sale. The date and results of
the test and individual identification of each animal must be re-
corded on the official health certificate.

5. All cattle 18 months of age and over, as evidenced by
the presence of the first pair of permanent teeth, including ani-
mals under these ages which are parturient or post-parturient,
must be negative to the brucellosis card test within 30 days prior
to purchase from herds not under quarantine for brucellosis. The
official test chart, health certificate, or a certificate of veterinary
inspection, or an individual brucellosis test record, must be kept
for a period of 24 months following the purchase of any brucel-
losis tested cattle. Exceptions to this Paragraph are:

a. steers and spayed heifers;

b. individually identified official brucellosis calfhood vacci-
nated heifers under 20 months of age for dairy breeds and under
24 months of age for beef breeds;

c. individually identified cattle originating in and moving



directly from a certified brucellosis-free herd;

d. test eligible cattle may be moved from a producer’s
premises to a dealer’s premises enroute to an approved stock-
yard or approved slaughter establishment without being tested
for brucellosis, provided the test is completed within 72 hours of
movement from the producer’s premises; and records are main-
tained to identify the animals and identify the herd of origin.
Contact with other cattle is not permitted.

B. Tuberculosis

No cattle shall be purchased from tuberculosis quaran-
tined herds unless moving directly to slaughter and must be “S”
branded and accompanied by VA Form 1-27.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:562, R.S. 3:2221, and R.S. 3:2228.

§11739. Governing the Sale and Purchase, Within Loui-
siana, of all Livestock Not Governed by Other Regula-
tions (Brucellosis Requirements)

It is a violation of this regulation to sell or purchase cattle,
not governed by other regulations of the Livestock Sanitary
Board, in Louisiana, for any purpose other than immediate
slaughter, unless they meet one of the following requirements:

A. Heifers, four to 12 months of age, must be official
brucellosis calfhood vaccinates to be eligible to be sold other than
to slaughter or to a quarantined feedlot.

B. 1. Heifers and cows over 12 months of age and born
after January 1, 1982, must be official brucellosis vaccinates
(calfhood or adult), or be part of a herd that has had a complete
negative brucellosis herd test, conducted within the previous 12
months, and be tested negative for brucellosis 30 days prior to,
or at the time of, being sold or purchased.

Exceptions to this Subsection are:

i. Individually identified official brucellosis calfhood vacci-
nated heifers, under 20 months of age for dairy breeds and un-
der 24 months of age for beef breeds, that are not pre-parturient
(springers) or post-parturient.

ii. Individually identified heifers and cows, originating in
and moving directly from a certified brucellosis-free herd.

2. Effective January 1, 1989, all heifers and cows over
12 months of age must be official brucellosis vaccinates (calf-
hood or adult) or part of a herd that has had a complete negative
brucellosis herd test, conducted within the previous 12 months
and be tested negative for brucellosis 30 days prior to, or at the
time of, being sold or purchased.

Exceptions to this Subparagraph are:

i. Individually identified official brucellosis calfhood vacci-
nated heifers, under 20 months of age for dairy breeds and un-
der 24 months of age for beef breeds, that are not pre-parturient
(springers) or post-parturient.

ii. Individually identified heifers and cows, originating in
and moving directly from a certified brucellosis-free herd.

C. Bulls over 18 months of age, as evidenced by the
presence of the first pair of permanent incisor teeth, must be
brucellosis test negative 30 days prior to, or at the time of, sale
or purchase. Exception to this Subsection is:

1. Individually identified bulls originating in and moving
directly from a certified brucellosis-free herd.

D. Steers and spayed heifers may move unrestricted.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2093, R.S. 3:2221, and R.S. 3:2228.

§11741. Governing the Sale and Use of Brucella Abortus
Antigen

A. The sale of brucella antigen, manufactured for the

purpose of detecting brucellosis in food producing animals, shall
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be restricted, in Louisiana, to either the Louisiana Department of
Agriculture and Forestry or the United States Department of Ag-
riculture, Animal and Plant Health Inspection Service, Veteri-
nary Services.

B. 1. The use of brucella antigen manufactured for the
purpose of detecting brucellosis in food producing animals is re-
stricted, in Louisiana, to authorized accredited veterinarians, au-
thorized employees of the Louisiana Department of Agriculture
and Forestry, employees of the United States Department of Ag-
riculture, Animal and Plant Health Inspection Service, Veteri-
nary Services, and research projects approved by the state
veterinarian.

2. It is a violation of this regulation for anyone other than
authorized individuals to use and/or possess brucella antigen.

C. All cattle tested for brucellosis shall be individually
identified by official eartag, individual tattoo and/or brand num-
ber (identification such as chain numbers, is not acceptable).

D. Veterinarians conducting brucellosis card agglutination
tests, either on a private basis or under the state-federal brucello-
sis eradication program, must submit all blood samples and all
used cards to the state-federal brucellosis testing laboratory for
confirmation. The samples shall be accompanied by the proper
state-federal forms.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2093.

§11749. Governing the Testing and Vaccination of Cattle
and the Movement of Cattle from Brucellosis Quaran-
tined Herds

A. Testing of Cattle in Quarantined Herds

1. Within six months of the date the quarantine was is-
sued, an exposed herd will be tested at a date agreed upon by
the owner or his representative and an authorized agent of the
Livestock Sanitary Board. If a date to test an exposed herd can-
not be agreed upon, the state veterinarian will establish a date to
test the exposed herd and notify the owner in writing 30 days
prior to the date established. An exposed herd will remain under
quarantine and be tested until it has passed one complete nega-
tive test. When more than one herd test is required to obtain a
complete negative test, the test date will be established by the
procedures used to establish the initial herd test.

2. a. An infected herd will be tested on a schedule estab-
lished in an approved herd plan or be tested at intervals of 60
days or less. The adult herd will be tested and continue to be
classified as infected and under quarantine until it has passed
one complete negative herd test, not less than 30 days following
the date the last reactor was removed from the herd, and, in
addition, a second negative herd test, no less than 180 days
from the date the last reactor was removed from the herd.

b. Heifer calves weaned after eight months of age, from a
known brucellosis infected herd, must be quarantined and held
separate and apart from the known infected adult herd until they
test negative for brucellosis following their first calving or;

c. if heifer calves remain in a brucellosis infected adult
herd, the entire herd shall remain under quarantine until all the
heifer calves have calved and the entire herd is tested negative
for brucellosis.

3. Any brucellosis infected herd which has one or more
reactors on more than one herd test, would be required to be
adult vaccinated against brucellosis and will be tested on a
schedule established in an approved herd plan or be tested at
intervals of 180 days or less. The herd will be tested and con-
tinue to be classified as infected and under quarantine until it has
passed one complete negative test, not less than 30 days follow-
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ing the date the last reactor was removed from the herd and, in
addition, a second negative herd test, no less than 180 days
from the date the last reactor was removed from the herd.

B. Movement of Cattle from Quarantined Herds

1. Brucellosis reactors disclosed in a quarantined herd will
be:

a. “B” branded on the left jaw;

b. identified with a reactor tag; and

c. removed from the herd and sold directly to slaughter or
to an approved stockyard for sale to slaughter within 45 days
from the date the animal is classified as a brucellosis reactor.

2. a. All cattle over six months of age in beef herds, will
be “S” branded and identified prior to movement from the quar-
antined premises by an authorized agent of the Livestock Sani-
tary Board. In cases where it is impractical to have exposed cattle
branded on the farm of origin, the state veterinarian can autho-
rize the movement of cattle from quarantined herds to a livestock
auction market for branding and identification. Exceptions to this
Subparagraph are:

i. steers and spayed heifers;

ii. official brucellosis calfhood vaccinated heifers, no more
than eight months of age and in a herd participating in an ap-
proved herd plan to eliminate brucellosis from the herd.

b. All cattle over six months of age in dairy herds, will be
“S” branded and identified prior to movement from the quaran-
tined premises by an authorized agent of the Livestock Sanitary
Board. Exceptions to this Subparagraph are:

i. steers and spayed heifers;

ii. calves, no more than six months of age which were
separated from the dam at no more than seven days of age, held
separate and apart from the infected herd for at least 30 days,
and be identified with an official eartag prior to movement from
the premises. In addition, they must be from a herd participating
in an approved herd plan to eliminate brucellosis.

C. All movement from brucellosis quarantined herds must
be accompanied by a VS Form 1-27, listing the individual identi-
fication of each animal to be moved. This form must be delivered
to an authorized representative at destination. These permits will
be issued by an agent of the Louisiana Livestock Sanitary Board.

D. All intrastate and interstate movements from brucello-
sis quarantined herds are restricted to an approved slaughtering
establishment for immediate slaughter, directly to an approved
quarantined feedlot, or to an approved livestock auction market
for sale to an approved slaughtering establishment or quaran-
tined feedlot. (Brucellosis reactors must be sold for slaughter
only, either directly to an approved slaughtering establishment or
through an approved livestock auction market for sale to such
establishment.) Exceptions to LAC 7:XX1.11749.D are:

1. steers and spayed heifers over six months of age:

2. heifer calves under 12 months of age that are official
calthood vaccinates\, and they originate from herds participating
in an approved herd plan to eliminate brucellosis from the herd:

3. bull calves under six months of age that are nursed by
brucellosis reactor or exposed cows, may move from the quaran-
tined premises under permit, provided they have been weaned
for not less than 30 days immediately preceding movement. Ex-
ceptions to this Subparagraph are:

a. steers and spayed heifers;

b. heifer calves from beef herds that are no more than
eight months of age and are in a herd participating in an ap-
proved herd plan to eliminate brucellosis from the herd:;

c. Calves from dairy herds that are not more than six
months of age which were separated from the dam at no more
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than seven days of age, held separate and apart from the in-
fected herd for at least 30 days, and are identified with an official
eartag prior to movement from the premises. In addition, they
must be from a herd participating in an approved herd plan to

eliminate brucellosis.
AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:2093 and R.S. 3:2221.

Bob Odom
Commissioner

RULE

Department of Agriculture and Forestry
Office of Management and Finance

Title 7
AGRICULTURE AND ANIMALS
Part XXXVII. Security Devices

Chapter 181. Central Registry
$18101. Definitions

Buyer in the ordinary course of business means a person
who, in the ordinary course of business, buys farm products
from a person engaged in farming operations wno is in the busi-
ness of selling farm products.

Central Registry means the place of recordation of all se-
curity devices which establish a security interest in farm products,
and the place for recordation of assignments, amendments, ex-
tensions, and cancellations of security devices which have been
filed with the Central Registry.

Commission merchant means any person engaged in the
business of receiving any farm product for sale, on commission,
or for or on behalf of another person.

Commissioner means the Louisiana Commissioner of
Agriculture and Forestry, or his duly authorized agent.

Creditor means any person who holds a security interest
in a farm product.

Crop year means:

1. for a crop grown in soil, the calendar year in which it is
harvested or to be harvested:

2. for animals, the calendar year in which they are born
or acquired; or

3. for poultry or eggs. the calendar year in which they are
sold or to be sold.

Cumulative addendum means a document listing all fil-
ings with the Central Registry as of the date of issuance that are
not listed on the most recent master list.

Debtor means any person who owns or has an ownership
interest in farm products which are subject to a security interest
of creditors.

Department means the Louisiana Department of Agricul-
ture and Forestry.

Effective Financing Statement (EFS) means a written in-
strument which is an abstract of a security device and which
complies with the provisions of R.S. 3:3654(E).

Encumbrance certificate means a written document
signed by the commmissioner which lists all security devices af-
fecting a person which have been filed with the Central Registry
on the date and at the time the certificate is issued and which
complies with the provision of R.S. 3:3654(F).

Farm product means an agricultural commodity such as



wheat, corn, soybeans or a species of livestock, such as cattle,
hogs, sheep, horses or poultry, used or produced in farming
operations or a product of such crop or livestock in its unmanu-
factured state, such as ginned cotton, wool-clip, maple syrup,
milk and eggs, that is in the possession of a person engaged in
farming operations.

Farm product encumbrance list (master list) means a doc-
ument listing all Effective Financing Statements, amendments,
assignments and extensions of Effective Financing Statements
which:

1. is organized according to farm product; and

2. is arranged within each such product in alphabetical
order according to the last name of the individual debtors, or, in
the case of debtors doing business other than as individuals, the
first word in the name of such debtors; in numerical order ac-
cording to the social security number of the individual debtors,
or. in the case of debtors doing business other than as individ-
uals, the Internal Revenue Service taxpayer identification num-
ber of such debtors; geographically by parish; and by crop year.

Filing means the receipt of any EFS, amendment, assign-
ment, extension or cancellation of an EFS with any other secu-
rity devices accompanied by a related EFS by the Central
Registry stamped with the date and time received and assigned a
file number.

Knows or Knowledge means actual knowledge.

Person means any individual, partnership, corporation,
trust or any other business entity.

Registrant means any person who has made application
with the Central Registry, has paid the required registration fee
and received written notice that his application has been ac-
cepted.

Regular business day means any day that the department
is open for routine business.

Secured party means a creditor with a security interest in
farm products.

Security device is a written instrument that establishes a
creditor’s security interests in farm products.

Security interest means an interest in farm products that
secures payment or performance of an obligation.

Selling agent means any person, other than a commis-
sion merchant, who is engaged in the business of negotiating the
sale and purchase of any farm product on behalf of a person
engaged in farm operations.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3652. R.S. 3:3654 and Public Law 99-198 (Food Secu-
rity Act of 1985).

§18103. Administration

The Central Registry will be administered by the commis-
sioner and operated by the Office of Management and Finance
of the department. All filings, notices, petitions, documents or
other correspondence shall be addressed to the Louisiana De-
partment of Agriculture and Forestry, Office of Management and
Finance, Central Registry, Box 44306. Capitol Station, Baton
Rouge. LA 70804.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3654 and Public Law 99-198 (Food Security Act of
1985).

§18105. Filing Procedures

A. Any person holding a security interest in a farm prod-
uct may file security devices which are accompanied by a related
EFS with the Central Registry. All security devices must be origi-
nals or a certified copy.

B. All Effective Financing Statements must be submitted
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on Form CR-1 as prescribed by the commissioner.

C. All amendments, assignments, extensions and cancel-
lations of an EFS must be submitted on Form CR-2 as prescribed
by the commissioner.

D. All Effective Financing Statements or amendments,
assignments, extensions and cancellations of Effective Financing
Statements must be accompanied by the required fee and com-
pleted in accordance with the instructions on the form.

E. The Central Registry will notify the secured party in
writing at the address provided by the secured party of the time
and date of filing of any EFS or an amendment, extension or
cancellation of an EFS. In the case of assignments to an EFS,
the Central Registry will notify the assignee at the address pro-
vided on the assignment form (CR-2).

F. Any EFS or amendment, assignment, extension or
cancellation of an EFS that does not conform to all provisions of
this Section will be rejected and returned to the secured party.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655, R.S. 3:3656 and Public Law 99-198 (Food Secu-
rity Act of 1985).
$§18107. Procedures for Amendment, Assignment, Ex-
tension and Cancellation of an EFS

A. All amendments to security devices which are accom-
panied by a related EFS shall be filed in writing (Form CR-2)
within three months of amendment.

B. All assignments of security devices which are accom-
panied by a related EFS shall become effective at time and date
of filing with the Central Registry.

C. All extensions to security devices which are accompa-
nied by a related EFS must be filed with the Central Registry
within six months before the expiration of the initial five-year
period.

D. Each person who files security devices which are ac-
companied by a related EFS with the Central Registry shall re-
quest cancellation of the EFS within 10 calendar days after the
date the person who has granted or who is affected by the secu-
rity device requests in writing, cancellation of the security device,
provided the security device is then no longer in effect.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655, R.S. 3:3656 and Public Law 99-198 (Food Secu-
rity Act of 1985).

§18109. Registrations

A. Any person may register with the Central Registry to
receive the master list or a portion thereof. Applications for regis-
tration shall consist of two types, namely initial registrations and
renewal registrations. An initial registration application may be
filed at any time of the year. A renewal registration application
shall be filed by December 15 of each year. Failure to make
application for renewal by December 15 shall result in termina-
tion of service by the Central Registry and loss of registrant sta-
tus.

B. An initial application for registration may be filed at
any time during the year. Within 30 days of notification of ac-
ceptance by the Central Registry, the registrant will receive the
most recent master list and cumulative addendum or portion
thereof for which registrant has registered.

C. Initial registration application forms (CR-3 as pre-
scribed by the commissioner) will be provided by the Central
Registry upon request. The form must be completed in its en-
tirety and submitted with the required fee.

D. The Central Registry will notify each registrant that a
renewal application is due and provide the renewal application to
the registrant by October 10 of each year.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655, R.S. 3:3656 and Public Law 99-198 (Food Secu-
rity Act of 1985).

§18111. Farm Product Encumbrance List (Master List)

A. The Central Registry shall compile all filings into a
master list. The master list or portions thereof will be distributed
to each registrant based on farm products and parishes as indi-
cated on each registration application (Form CR-3).

B. The master list will be compiled on the first regular
business day of each quarter beginning January 1, 1987 and
distributed within five regular business days. Each master list
shall contain all filings prior to close of business on the last regu-
lar business day of the previous quarter. Cumulative addenda
shall be compiled on the first and fifteenth day of each month
and distributed within three regular business days. The Central
Registry will not distribute cumulative addenda on the first of
each month in which there is a distribution of a master list.

C. The department shall allow interested parties to obtain
direct access to the computerized information in the Central Reg-
istry. Request for direct access will be considered on a case by
case basis. Method of access, terms, costs and conditions will be
stipulated by contract between the department and the interested
party. The cost of direct access to the interested party will be
limited to the actual cost to the Central Registry.

D. All registrants shall be deemed to have received any
master list or cumulative addendum distributed by the Central
Registry on the seventh day following the date of mailing to the
intended recipient or the date of actual delivery, whichever oc-
curs first. The Central Registry shall maintain accurate records so
that such dates can be readily determined.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655 and Public Law 99-198 (Food Security Act of
1985).

§18113. Oral Requests

A. The Central Registry shall furnish oral confirmation to
any person of the existence of an EFS filed in the Central Regis-
try. The request shall contain:

1. the name, address and telephone number of the per-
son making the request; and

2. the request shall contain the complete name, address,
(including the parish of residence), and social security number or
federal tax identification number of the person who is the subject
of the request.

B. Oral confirmation will be provided no later than the
regular business day following the day on which the request is
received, at the time of day when it was received.

C. All oral requests and responses will be recorded and
will be kept on file at the Central Registry.

D. All oral confirmations will be followed by written con-
firmation in the form of an encumbrance certificate, except when
the person making the request is delinquent on any fee due the
Central Registry.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655 and Public Law 99-198 (Food Security Act of
1985).

§18115. Encumbrance Certificates

Any person may request an encumbrance certificate from
the Central Registry. The request may be oral or written. Each
request shall be subject to the following provisions:

1. The request shall contain the name and address of the
person making the request.

2. The request shall contain the complete name, address,
and parish of residence of the person who is the subject of the
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request.

3. The request may contain the nickname, initials, or
other appellation by which the person who is the subject of the
request is sometimes or commonly known.

4. The request shall contain the social security number or
federal tax identification number of the person who is the subject
of the request.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3654 and R.S. 3:3655 and Public Law 99-198 (Food
Security Act of 1985).

§18119. Farm Products List and Codes

A. In accordance with R.S. 3:3655 (B) and Section 1324
of the Food Security Act of 1985, Public Law 99-198 as
amended. and regulations issued thereunder as applicable, only
those products listed below shall be deemed farm products by
the Central Registry.

CODE PRODUCT CODE PRODUCT

1010 Cabbage 1200 Peanuts
1020 Cantaloupes 1210 Peas
1030 Cauliflower 1220 Pecans
1040  Corn 1230 Peppers
1050 Cotton 1240 Rice
1060  Cucumbers 1250  Rye Grass Seed
1070 Cushaw 1260 Sorghum Grain
1080  Flowers. Shrubs & 1270 Soybeans
Ornamentals 1280 Squash

1090 Garlic 1290 Strawberries
1100  Grapes 1300 Sugarcane
1110 Grass 1310 Sunflower Seed
1120 Greens 1320 Sweet Potatoes (Yams)
1130 Hay 1330 Sweet Sorghum
1150 Mushrooms 1340 Tomatoes
1160 Oats 1350 Watermelons
1170 Onions 1360 Wheat
1180  Oranges
1190 Peaches

3010  Alligators

3020  Catfish

3030 Cattle

3040 Chickens

3050 Crawfish

3060 Goats

3070 Hogs
2010  Cheese 3080  Honeybees
2020  Eggs 3090 Horses
2030  Honey 3100  Mink
2040  Milk 3110  Opysters

3120 Quail

3130  Prawns

3140 Sheep (Lamb)

3150  Shrimp

3160  Turkeys

B. Louisiana shall be deemed to be a state that has estab-
lished a Central Registry as to those farm products listed above
and shall be deemed not to be such a state as to all other farm
products.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3655 and Public Law 99-198 (Food Security Act of 1985).
§18119. Fees

A. In accordance with R.S. 3:3657, the commissioner is
authorized to establish fees for the operation of the Central Reg-
istry. The fees are as follows:



1. Filing fee (for Effective Financing Statements, amend-
ments, assignments and extensions of Effective Financing State-
ments and security devices accompanied by a related EFS) - $ 8.
NOTE: This includes $5 filing fee and $3 prepaid cancellation
fee.

2. Encumbrance certificates - $ 5 per encumbrance certifi-
cate.

3. Certified copies of security devices - $2 plus $.25 per
page of the security device.

4. Registration (initial and renewal)
for one calendar year.

- all registrations are

5. NSF fee - $10 per check returned due to insufficient
funds.
FARM PRODUCTS 1-3 4-7 Over 7
1 - 10 parishes $ 25 $ 50 $ 75
11 - 30 parishes $ 50 $100 $150
31 - 45 parishes $ 75 $150 $200
46 - 64 parishes $100 $200 $300

B. Failure by any person to pay any fee as required shall
result in termination of service by the Central Registry.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 3:3655, R.S. 3:3657 and Public Law 99-198 (Food Secu-
rity Act of 1985).

Bob Odom
Commissioner

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published
July 20. 1987 and under the authority contained in Louisiana
State Constitution (1974). Article VIII, Section 3 of Act 800 of
the 1979 Regular Session, adopted the rule listed below:

Rule 3.01.08.c

The board adopted the Principles of Technology Curricu-
lum Guide (Bulletin 1812) for implementation in September,
1987.

Dr. James Meza. Jr.
Executive Director

RULE
Board of Elementary and Secondary Education

Notice is hereby given that the Board of Elementary and
Secondary Education, pursuant to notice of intent published
July 20, 1987 and under the authority contained in Louisiana
State Constitution (1974), Article VIII, Section 3, Act 800 of the
1979 Regular Session, adopted the rule listed below:

Rule 2.03.03

Property management shall be in compliance with 34
Code of Federal Regulations (CFR) Part 74 of the Education
Division General Administrative Regulations (EDGAR).

Dr. James Meza, Jr.
Executive Director

563

RULE

Department of Education
Proprietary School Commission

Add Title 6 to the Advisory Commission on Proprietary
Schools Louisiana Department of Education, Rules and Regula-
tions, Bulletin 1443

Advertising Policy for Proprietary Schools

In the solicitation of students, a school shall not directly,
or by implication, misrepresent the services it renders. All adver-
tisements and promotional literature used shall be truthful, in-
formative and constructive; and avoid conveying any false,
misleading or exaggerated impressions with respect to the
school, its personnel, its courses and services, or the occupa-
tional opportunities for its graduates. The true purpose and nat-
ure of a school’s offerings shall be evident in all advertising.
Every advertisment shall constitute to the reader a clear state-
ment of a bona fide offer or announcement made in good faith.
It shall be written to its anticipated readership, normally persons
unsophisticated in the traditional word usage of the education
industry. Therefore, words and emphasis must be truthful and
selected with extreme care.

All advertising shall forthrightly disclose the purpose of
the advertising—that education or training, not a job, is offered,
and that the advertiser is a school.

Definition - Advertising includes any form of public notice
however disseminated or utilized. Within this definition would be
virtually all publications and promotional items and efforts which
could normally be expected to be seen or encountered by signifi-
cant numbers of prospective students or their sponsors. Exam-
ples include catalogs and other school publications, signs,
mailing pieces, specialties, radio, television, audio-visual, news-
paper or any other form of public notice resulting from the
school’s recruiting and promotional activities.

Name - The correct name of the school is to appear in all
advertising. Blind ads are considered misleading and unethical
and shall not be used.

The name itself is not to be misleading. It must clearly
identify the organization as a school and have no tendency to
exaggerate the size, scope, organizational status, or offerings of
the school. There may be no implication the school is govern-
mentally owned or supported, unless such is factual.

Location - The location of the available training facility
shall be indicated for each advertised offering, except in limited-
space media ads when the location is not subject to being easily
misunderstood.

Advertising for multiple locations shall disclose which of-
ferings, if any, are not available at each listed location.

Age - Mention of a date of founding or establishment or
other reference to the age of the institution will refer only to the
age of the school itself and its period of continuous operation as
a school, not to its parent organization or affiliates.

Accreditation - Reference in advertising to accreditation is
limited to official accreditation achieved and currently held by the
school through nationally-recognized accrediting agencies and
associations as defined and listed by the United States Depart-
ment of Education.

An accredited school may refer to its accreditation by im-
printing the official seal of the accrediting agency on or within
advertising, literature or publications, or by other statements spe-
cifically authorized by the accrediting agency. The following
statement may also be used immediately following authorized
references:
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“The (name of accrediting agency) is listed by the U.S.
Department of Education as a nationally-recognized accrediting
agency under the provisions of Chapter 33, Title 38, U.S. Code,
and subsequent legislation.”

An organization consisting of accredited and non-
accredited schools or divisions may mention the fact of accredita-
tion in joint advertising, literature, publications, or other
promotions only if the accredited status of each school or divi-
sion is clearly indicated.

The word accredited is not to exceed in size or boldness
that of the remainder of the statement referring to the accredited
status of the school.

Approval and Affiliations - Advertising of any approvals
must disclose the nature of such recognition and by whom.

Schools affiliate with or owned by other organizations
may not overemphasize the relationship in a manner which
would tend to exaggerate the relevance or benefits which might
be generally expected to accrue to the students of the school as a
result of the affiliations.

Advertising affiliations with other schools or allowances of
transfer credits must disclose any limitations to open transfer be-
tween the institutions and the option of the student.

When other firms or organizations are listed in advertis-
ing, it is to be done with permission and in compliance with any
policies or restrictions which that organization imposes on the
use of its name and may not exaggerate the nature of the re-
levence of the recognition.

Advertising credentials, memberships, or accomplish-
ments of individuals associated with the school shall be identified
as such and not imply endorsement of the school by other orga-
nizations.

No trade name, address, insigna, illustration, emblem, or
any other names may be used when it might tend to create a
false impression that the school is connected with or is an agency
of government unless such is fact.

The school is responsible for knowing restrictions when
mentioning a governmental department of the agency. Limita-
tions in mentioning federal programs are apparent in the follow-
ing statements issued by the appropriate federal agencies:

a. “A claim that a course is approved by the Veterans
Administration is a misrepresentation of a material fact” The
claim shall be “Approved for Veterans Training.”

b. “Any advertising statement concerning approval for at-
tendance by nonimmigrant students shall be limited solely to the
following: This school is authorized under federal law to enroll
nonimmigrant alien students.

c. “It would be inaccurate for a school to state that it has
been approved for social security purposes.”

Organizations with more than one type of school at the
same location using the same name may find it necessary to
identify the separate divisions when referring to various approv-
als or recognitions which would not encompass the entire organi-
zation.

Catalogs - A prospective student is entitled to sufficient
data to make an informed decision on training opportunities and
institutions. A school is therefore obligated to provide sufficiently
detailed data in advance of enrollment to enable prospective stu-
dents to clearly understand their opportunities, limitations, and
obligations.

Each school shall prepare and make available a publica-
tion which is readily identifiable as a catalog. The catalog shall be
designed and written to convey accurate impressions of the
school. It shall avoid false, misleading, or exaggerated state-
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ments.

The following items shall be listed in catalogs. If any of
these items are omitted, the catalog should refer to the specific
published documents containing items or data not included in
the catalog:

. name and address of school;

. date of publication;

. a statement of institutional philosophy;

. the admissions requirements and procedures;

. the educational objectives of each course, including
the name, nature and level of occupations for which training is
provided;

6. the number of clock and/or credit hours of instruc-
tion in each course and the length of time in weeks or months
normally required for completion;

7. the scope and sequence of courses offered specifying
sufficiently the subjects included in each course to clearly identify
the coverage of the program;

8. a brief description of the school’s physical facilities.
equipment to be used in class, and the maximum or usual class
size;

[SARFSNNGVRE SR

9. policies relative to tardiness, absences, make-up
work, conduct, termination, re-entry, and other rules and regula-
tions of the school;

10. the grading system, including a definition of ratings
and credit units, if any;

11. the required levels of performance for graduation;

12. a statement of certificates, diplomas or degrees
awarded upon graduation;

13. a statement of tuition and other student charges re-
lated to the enrollment, such as deposits, fees, books and sup-
plies, tools, and equipment, room and board, transportation,
and any other charges for which a student may be responsible;

14. a statement of the cancellation and refund policy of
the school;

15. a detailed and explicit description of the extent and
nature of part-time or full-time job placement assistance, if any,
available to students and/or graduates;

16. specifics describing the availability of housing, coun-
seling, scholarships, and the extent of other student services;

17. a school calendar including beginning and ending
dates of classes and programs (if appropriate), holidays, and
other dates of importance;

18. any other material facts, concerning the school and
the courses of instruction, which are reasonably likely to affect
the decision making of the potential student.

Advertising Space Limitations - Although it is recognized
that advertising space limitation might restrict desirable explana-
tions, the text shall avoid abbreviated claims which might tend to
be easily misunderstood. If an item is considered important
enough to be included in advertising, it shall be presented in a
manner clearly understandable to anticipated readers.

A school may not claim space limitations as a reasonable
excuse for limited disclosure which could tend to obscure, con-
ceal, mislead, omit, deceive, confuse, distract, or otherwise con-
trive to create substantial misunderstanding or criticism.

Emphasis - Emphasis shall be on the education and train-
ing offered by the school.

Objectives - Impressions of objectives as read in advertis-
ing must be consistent with the school’s stated objectives as
based on the reasonably expected attainment of graduates.

Overstated objectives of a school and its training have
been found in course and job titles, types of completion certifica-



tion, mention of credit transfer, non-offered courses, class size,
and comprehensiveness of instruction.

Agents - A school’s officials must accept full responsibility
for advertising prepared and placed by its representatives, adver-
tising promotional efforts, and should therefore review and ap-
prove of such advertising in advance of its use.

Disclosure - Catalogs and other brochures published by
the school shall clearly disclose, in advance of enrollment, nor-
mal and traditional limitations and restrictions, if any, on admis-
sions, such as medical requirements, licensing, internship,
apprenticeship, age, education, examination, and experience re-
quirements.

Documentation - An affirmative claim shall not be used
unless there is a reasonable basis for making such a claim. Ad-
vertising claims are to be used only when they are supported by
previously documented factual data or research which are availa-
ble on the school premises for review by interested persons.

A relatively insignificant number of cases shall not be
used as a basis for advertising claims. The incidental achieve-
ments of a few persons, which perhaps providing an aura of
great promise, are not sufficient grounds for embellishments in
advertising.

Overstatements, Superlatives, Exclusives - Superiority
claims measurable or unmeasurable, are not considered to be
appropriate for the intangible services offered by schools when
the student’s ultimate degree of success often depends to a great
extent on factors which are not under the direct control of the
school.

Irrelevant factors such as “oldest” or “largest” shall not be
used.

Generally, subjective superlatives cannot be satisfactorily
documented and shall not be used. Objective statements or
claims which tend to imply superiority may be used only when
truthful and measurements are made by independent experts in
accordance with generally understood and acceptable standards,
and supportive evidence is available at the school for review.

The word “the”, when improperly used, has been consid-
ered as part of a claim of exclusivity when it tends to limit the
offering to the advertiser. However, “one of the” might be used
when appropriate and documentable.

Bait Advertising - So-called “bait-and-switch” advertising
is unaccepable. No course or service may be advertised when
the offer is not a bona fide effort to sell it. Course listings are to
be limited to those courses which are currently available and
scheduled.

Use of a recruiting plan which tends to prevent or dis-
courage recruiting personnel from selling certain advertised serv-
ices would normally indicate that such services shall not be
advertised.

Even though the true facts are subsequently made known
to the prospective student, the first contact or interview may not
be secured by deception. For example, solicitations shall not use
such words as “survey” or “research.”

Free - The word “free” shall not be used for items or
services provided “without additional charge,” but only when
there is unconditional access without cost or obligation of any
type. Almost everything a school offers to its students is normally
paid for, at least in part, by students.

Endorsements - A testimonial or endorsement shall be
dated and must be current, factual, and contain no misleading or
exaggerated claims. Segments shall not be taken out of context
or combined so as to alter the meanings of the original state-
ment. It may not be fictitious or make statements or conclusions
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known by the advertiser to be incorrect. It must be from a reliable
person and contain no misstatement of facts or misleading impli-
cations and it must reflect current conditions and the current
opinion of the author. Documentation supporting any use of tes-
timonials and endorsements must be maintained on the school
premises for review.

Individual names and photographs may be used in adver-
tising only when authorized by the individual person in writing.

Use of trademarks or mention of endorsements from per-
sons or organizations may be used only as authorized after re-
ceiving written permission.

When a connection exists between the endorser and the
school, and when that connection could be considered a mate-
rial fact in the context of the advertisement, such connection
shall be fully disclosed.

When using endorsements which are purported to be
those of “typical” students and graduates, the advertising shall
reflect the average and ordinary experiences of students and
graduates generally.

Quotations - Statements from outside sources shall be
used only when they portray an accurate reflection of opportuni-
ties available to the school’s typical prospective students without
need for further education or training, unless the additional re-
quirements are clearly disclosed. Disclaimers or other qualifying
limitations made by the quoted source should be disclosed.

Language Word Usage - Clarity is a most important ele-
ment of school advertising. Advertising shall be directly relevant
to student solicitation and is to be written to its anticipated read-
ership. Therefore, words must be clearly selected with extreme
care.

Advertising claims which might be construed as literally
true must be literally true. If there is any doubt, the burden will
be on the advertiser to document the claim and prove the point.

Schools shall avoid the use of sensitive words which
might mislead, confuse, offend, or which might be subject to
easy misunderstanding or considered to have a double meaning.

lllustrations - schools shall use no illustrations or accom-
panying statement which might tend to convey a false or exag-
gerated impression.

lllustrations and other copy should be accurately pre-
pared and pertain directly to the institution and to its typical
students and graduates.

Illustrations from any source which might incorrectly im-
ply portrayal of the school facilities, equipment, or other condi-
tions shall not be used unless captioned with illustration sources
or other clear disclosures to avoid any false or exaggerated im-
pressions in the minds of readers.

Unless an entire building or facility is being illustrated as
normally used exclusively by the school, captions must clearly
disclose the portion occupied by the school.

Financial Aid - Advertising of “outside” financial aid pro-
grams sponsored by others is to be in accordance with the adver-
tising limitations of the sponsors and shall not be shown in a
manner which indicates those programs are generally accessible
and available to the readership unless such is a fact.

Tuition fees and any other costs for which students or
their sponsors are responsible shall not be represented in any
way as being less then they actually are.

“Student loans” shall not be used to describe financial
arrangements, but only to identify specific funds available for
borrowing by the student.

If third parties, such as finance or collection agencies are
to be involved in advertising financial arrangements, such in-
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volvements shall be disclosed.

Advertisements shall not be used to sell loans, for exam-
ple: “Learn now, pay later, Government Loans Available.”

Mention of institutional eligibility for federal grants, loans,
or other student financial aid programs in newspaper, TV, or
other common media advertising shall be limited to the an-
nouncement, “Eligible institution under the (name of program).”

Scholarship programs are to be advertised only when
bona fide awards are offered with conditions and limitations be-
ing clearly disclosed.

Employment - Vocational school advertisements shall
clearly indicate that training, and not employment, is being of-
fered. There shall be no overt or implied claim of any employ-
mant guarantee either during the training or upon completion of
training.

Advertisments shall not tend to imply they are “help-
wanted” ads or otherwise imply that any specific jobs are availa-
ble now, or will be available or offered after completion of the
course.

Listing of potential employers, if used, shall include only
those organizations which have previously employed students of
the specific school and which can be reasonably expected to
employ additional students immediately upon their graduation.

Mention of job titles in advertising shall avoid misrepre-
sentation of the level of employment available to typical students
immediataly upon graduation.

Emphasis on placement assistance or other services shall
clearly reveal their nature and scope, and not exaggerate the
degree of aid and success which a typical student or graduate
may reasonably expect.

Placement assistance or other services provided at no ad-
ditional cost shall not be described as “free.” Use of terms such as
“nationally” and “lifetime” are generally considered to be exag-
gerations in describing placement assistance and shall not be
used.

Disparagements - Advertising shall emphasize the merits
of the school in a manner which will not cast derogatory or inac-
curate implications or disparage other schools, their activities, or
their students. It shall not discredit or tend to criticize directly or
by implication any school, program, or person connected there-
with; and shall not attack any individual, race, creed, religion,
sex, organization, institution, business, profession, or occupa-
tion.

A school shall not encourage a student to leave another
educational institution nor to change his plans after he has
signed an enrollment agreement and paid the application or reg-
istration fee of another school.

Irrelevance - The emphasis in advertising shall be on the
education and training being offered by the school, omitting irrel-
evant and extraneous matter.

Classified Advertising - A school shall not request a mis-
classification of its advertising or allow others to use its name or
offerings in inappropriate classifications.

Help wanted or employment classifications shall be used
only to procure employees or agents for the school, never to
attract students.

Statements shall be carefully directed to those prospective
students whom the specific advertising medium is expected to
reach; and schools shall be prepared to verify from their own
records everything said in their advertising.

Classified advertising seeking prospective students must
appear under “schools,” “instruction,” “education,” “training,” or
a similarly titled classification and shall not be published under
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any “help wanted” or “employment” classification.

Every display-type newspaper advertisement, or other
advertisement placed by the school or its representatives,
through direct mail, radio, television, or directories seeking pro-
spective students, must clearly indicate that training is being of-
fered, and shall not, either by actual statment, omission, or
intimation, imply that prospective employees are being sought.

No advertisements of any type shall use the word
“wanted.” “help wanted,” or the word “trainee,’ either in the
headline or the body of the advertisement, nor shall any adver-
tisement indicate in any manner that the school has or knows of
jobs or employment of any nature available to prospective stu-
dents; only “placement assistance,” is offered, may be adver-
tised.

No statement or representation shall be made that stu-
dents will be guaranteed employment while enrolled in the
school or that employment will be guaranteed for students after
graduation, nor shall any school or representative thereof falsely
represent opportunities for employment upon completion of any
course of study.

No dollar amount or amounts will be quoted in any ad-
vertisement as representative or indicative of the earning poten-
tial of graduates.

No statement shall be made that the school or its courses
of instruction have been accredited unless the accreditation is
that of the appropriate nationally recognized accrediting agency
listed by the United States Office of Education.

No statement shall be made that the school or its courses
of instruction have been approved unless the approval can be
substantiated by an appropriate certificate of approval issued by
the approving agency of the state or federal government.

No proprietary school shall advertise as an employment
agency under the same name or a confusingly similar name or at
the same location of the school. No representative shall solicit
students for a school through an employment agency.

If student tuition loans are available at the school, the
school may advertise them only with the language “student tui-
tion loans available” in type no larger than that used for the
name of the school. This does not preclude disclosure of the
institution’s eligibility under the various state and federal loan
programs.

The executive secretary at any time shall require that a
school furnish proof to the executive secretary of any of its ad-
vertising claims. If proof acceptable to the executive secretary
cannot be furnished, a retraction of such advertising claims pub-
lished in the same manner as the claims themselves, must be
published by the school and continuation of such advertising
shall constitute cause for suspension or revocation of its license.

Andrew H. Gasperecz
Executive Secretary

RULE

Department of Education
Proprietary School Commission

Add Title 7 to the Advisory Commission on Proprietary
Schools. Louisiana Department of Education, Rules and Regula-
tions Bulletin 1443.

Commission Regulations Relating to Agents



The agents shall refrain from discrediting other schools by imput-
ing to them dishonorable conduct, inability to fulfill the terms of
the contract, inadequate financial standing, or any other deroga-
tory comments unless the agent has probative evidence to sub-
stantiate such statements.

The agent shall refrain from attempting to influence a stu-
dent to withdraw from a school the student is currently attending
or encourage a prospective student to change plans after such
student has signed an enrollment application and paid the regis-
tration fee to another school.

The agent shall refrain from making exaggerated state-
ments concerning job opportunities.

The agent shall carefully explain to the prospective stu-
dents that, in addition to course completion, certain positions
require that the applicant pass a state or federal examination and
obtain a license prior to employment.

The agent shall provide the applicant with a receipt for
money collected and a copy of the enrollment agreement. The
receipt and the enrollment could be combined in one form.

The agent shall promptly remit to the school officials any
funds so collected even though the school may be in arrears in its
payments for an agent’s services.

The agent shall cultivate a highly professional working
relationship with school officials, especially school counselors, in
the enrollment of students in attendance at the school.

The agent shall refrain from any attempt to obtain a list of
names of prospective students still attending school in any man-
ner other than that which is consistent with the school’s policy.

The agent shall remember at all times that the school the
agent represents can survive only so long as it is able to enroll,
train, and place students in satisfactory positions. As one of the
key persons in this enterprise, it behooves the agent, if for no
other reason than job security, to conduct himself at all times in a
highly professional and ethical manner.

The Proprietary School Commission must be notified in
writing by the school of the dismissal or resignation of an agent
or solicitor within 10 days. Every effort shall be made to return
the agent’s permit to the office of Proprietary Schools.

It shall be the responsibility of each school, through the
media of sales manuals, bulletins, or other similar means, to see
that each of its agents is fully familiar with its courses and serv-
ices, prices, and terms and operating policies.

Each school must assume the full responsibility for the
actions, statements, and conduct of its agents and must, there-
fore, select each of them with the utmost care, provide them
with adequate training, and arrange for constant and proper su-
pervision of their work.

The Proprietary School Commission will hold the schools
accountable for the actions of their agents. They are to instruct
each agent of their responsibility under the Louisiana law as pre-
scribed by these rules and regulations.

All monies collected by the agent while soliciting students
must be turned over to the school the agent represents. All
checks received must be made payable to the school the agent
represents, and receipts for cash must be given to the student in
the name of the school.

The term “guidance counselor” or modifications thereof,
shall not be used by anyone who solicits or enrolls students. It
can be used only by an employee of the school who performs
any or all of the following duties:

a. advises students while they are pursuing training;

b. follow up graduates to determine effectiveness of train-

ing;
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c. aids in vocational placement of trainees; may be any
person who is by education a qualified professional guidance
counselor.

No school or its agents shall advertise or imply that the
school is “recommended” or “endorsed” by the Proprietary
School Commission or the State Board of Elementary and Sec-
ondary Education. This official reference shall read “Licensed by
the State Department of Education”

A guarantee of placement for graduates shall not be
promised or implied by any school, agent, or representative. No
school in its advertising or through its representatives or agents
shall guarantee or imply the guarantee of employment before
enrollment during the pursuance of the course, or after the
course is completed. No school shall guarantee any certain wage
or imply earning greater than the prevailing wage.

No owner, partner, officer, employee, or agent acting on
behalf of any school shall make any fraudulent statement, mis-
representation, or misleading statement of fact.

As an official representative of a school, it shall be the
agent’s responsibility to keep the following rules in mind:

a. It is the responsibility of the school to determine with
reasonable certainty that a prospective student is fully informed

as to the nature of the course they desire to take and what the
training can reasonably be expected to do for them.

b. It is the responsibility of the school to determine with
reasonable certainty that each prospective student is fully in-
formed as to the nature of the obligation the person is entering
into as to their responsibilities and their right under the contract
they have signed.

c. It is the responsibility of the school to establish the qual-
ifications which an enrollee must have to enable them to success-
fully assimilate the course of instruction to be offered them and
to determine with reasonable certainty, in advance of the accept-
ance of their enrollment, that they have the proper qualifications
to take the training for which they are applying.

d. It is the responsibility of the school to determine that an
applicant has no handicap, physical, or otherwise, which could
reasonably prevent their use of the knowledge or skill gained
from the training they desire for successful on-the-job perform-
ance after completion of the course.

e. All agents and solicitors shall inform the prospective
student after they sign the contract that there is a three-business
day cancellation cooling off period on residence courses and five
calendar days on correspondence courses in accordance with
our regulations. This means that the student has the right to
change their mind or cancel a contract within three-business days
on residence and five days on correspondence courses after it is
officially signed.

f. A proprietary school “shall not deceptively designate or
refer to its sales representatives as ‘registrars, ‘counselors, ‘advis-
ers, or by words of similar import or misrepresent in any other
manner, the titles, qualifications, training, experience, or status
of its salesmen, agents, employees, or other representatives.”

Andrew H. Gasperecz
Executive Secretary
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RULE

Department of Education
Proprietary School Commission

Minimum Cancellation and Tuition Refund Policy for Cor-
respondence and Combined Correspondence Residence Train-
ing Courses.

The following rule number 6 (e) (7) under Title 5, Section
1 Louisiana Proprietary School Commission Minimum Cancel-
lation and Refund Policy in the Advisory Commission on Propri-
etary Schools, Louisiana Department of Education, Rules and
Regulations Bulletin 1443 is amended to read as follows:

A. Cancellation, Settlement and Collection

Each school must have an established and published pol-
icy for the settlement of cases when students request discontinu-
ance of training.

1. The following applies as a minimum policy for home
study courses without mandatory resident training:

a. An enrollment may be cancelled by an applicant stu-
dent within five calendar days after midnight of the day on which
enrollment agreement is signed. An applicant student requesting
cancellation in whatever manner within this time must be given a
refund of all money paid to the school or its representatives.

b. From five calendar days after midnight of the day on
which the enrollment agreement is signed and until the time that
the school receives the first completed lesson assignment from
the student, upon cancelfation. the school is entitled to a regis-
tration fee of either $25 or 15 percent of the tuition, but in no
case is the school entitled to a registration fee of more than
$150.

c. After the school receives the first completed lesson as-
signment, if the student requests cancellation, the school shall be
entitled to a tuition charge which shall not exceed the following:

1. up to and including completion of the first 10 percent
of the course, the registration fee plus 10 percent of the tuition:

2. after completing more than 10 percent of the course
and up to and including completion of 25 percent of the
course, the registration fee plus 25 percent of the tuition:

3. after completing more than 25 percent of the course
and up to and including completion of 50 percent of the
course, the registration fee plus 50 percent of the tuition:

4. if the student completes more than half of the course,
the full tuition.

The amount of the course completed shall be completed
lesson assignments received for service by the school as com-
pared to the total lesson assignments in the course.

2. The following applies as a minimum policy for combi-
nation home study—mandatory resident training courses:

a. For a course which includes mandatory resident train-
ing, the tuition price for home study portion and the tuition price
for the resident portion must be separately stated on the enroll-
ment agreement. The total of the two is the total course price.

b. For cancellation and settlement for the home study
portion of the combination course Section A Subsections la
through ¢ applies.

c. For the mandatory resident portion of the course, the
following applies as a minimum policy:

After the student attends the first resident class session, if
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the student requests cancellation, the school shall be entitled to a
tuition charge which shall not exceed the following:

1. up to and including completion of the first 10 percent
of the resident training, 10 percent of the tuition:

2. after completing more than 10 percent of the resident
training and up to and including completion of 25 percent of the
resident training, 25 percent of the tuition:

3. after completing more than 25 percent of the resident
training and up to and including completion of 50 percent of the
resident training, 50 percent of the tuition:

4. if the student completes more than half of the resident
training, the full tuition.

The amount of resident training completed shall be the
number of days the student attends resident training as com-
pared to the total days of the resident training programs.

3. Courses which include optional resident training, semi-
nars or resident training sessions are subject to Section A. la
through c. above. Separate charges may not be made for op-
tional resident training.

4. Upon cancellation. all money due the student must be
refunded within 30 days.

Andrew H. Gasperecz
Executive Secretary

RULE

Department of Education
Proprietary School Commission

Addition to Title 1. Section 2. (c), Definition on Advisory
Commission on Proprietary Schools, Louisiana Department of
Education, Rules and Regulations, Bulletin 1443.

Exemption from Licensure Under Proprietary School
Rules Title 1, Section 2. (c).

Proprietary School Commission Rules. Title 1. Section 2
(¢) “A school or training program which offers instruction primar-
ily in the field of recreation, health. or entertainment and which
does not purport to qualify persons for employment as deter-
mined by the commission” may be exempted provided that our
disclaimer is used on all of your advertisements. The disclaimer
is as follows: “This course is for recreation. health, or entertain-
ment (whichever fits your school) purposes and does not qualify
persons for employment.”

This disclaimer statement must be on all of the hand-out
(course) materials, fliers, catalogs, radio, television, yellow
pages, and newspaper advertisements so that the public will not
misinterpret your program. Advertisements can be misinter-
preted on some programs as being career oriented. job training,
or vocational training; therefore. a disclaimer statement will clar-
ify this.

Before you can be exempted from licensure, the commis-
sion will require proof of the above materials prior to exempting
you from licensure. Copies of your course materials, hand-outs,
catalogs, fliers, and advertising copies shall be mailed to the
commission along with your reasons for exemption.

Andrew H. Gasperecz
Executive Secretary



RULE

Department of Environmental Quality
Office of Air Quality and Nuclear Energy

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:1051 et seq.. and in particular Section
1104 B.(1), and in accordance with the provision of the Admin-
istrative Procedure Act, R.S. 49:950 et seq.. the secretary gives
notice that these rules are hereby adopted.

These rules establish regulations specifically for transpor-
tation of radioactive material, radiation safety requirements for
wireline service operations, and licensing requirements for land
disposal of radioactive waste. They also amend some existing
regulations to incorporate provisions of the “suggested state reg-
ulations for the control of radiation™ drafted by the Conference of
Radiation Control Program Directors, Inc.

Questions concerning the rule may be directed to Michael
E. Henry, Nuclear Energy Division. Department of Environmen-
tal Quality, Box 14690, Baton Rouge. LA 70898. He may be
contacted at the address above. or by telephoning (504) 925-
4518. Copies of these rules are available for inspection at the
Louisiana Department of Environmental Quality at the address
provided.

L. Hall Bohlinger
Deputy Secretary

RULE

Office of the Governor
Office of Elderly Affairs

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., notice is hereby given that the Governor’s
Office of Elderly Affairs (GOEA) has revised the GOEA Policy
Manual to eliminate the requirement that Councils on Aging
carry director’s and officer’s liability insurance. The effective date
of this rule change is October 20, 1987.

Effective October 20, 1987, LAC 4:1167 (G) shall read
as follows:

Title 4
ADMINISTRATION
Part VII. Governor’s Office

Chapter 11. Elderly Affairs
Subchapter C. Councils on Aging
§1167. Organization

G. Insurance Requirements
Councils on Aging shall maintain the following minimum
insurance coverage:
. FICA on all employees;
. workman’s compensation;
. fidelity bonding;
. comprehensive general liability;
. property.

Qv W N~

Sandra C. Adams
Director
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RULE

Office of the Governor
Office of Elderly Affairs

In accordance with the Administrative Procedure Act,
R. S. 49:950 et seq., notice is hereby given that the Governor’s
Office of Elderly Affairs (GOEA) has revised Section 1167 of the
GOEA Policy Manual to require geographic representation on
the boards of directors of parish councils on aging. Effective Oc-
tober 20, 1987, LAC 4:1167 (B) shall be revised to read as
follows:

Title 4
ADMINISTRATION
Part VII. Governor’s Office

Chapter 11. Elderly Affairs
Subchapter C. Councils on Aging
§1167. Organization

B. Membership of the Board of Directors

1. The bylaws shall contain provisions for the method
used to select and elect board members, the method used to fill
vacancies on the board which occur between regular elections,
and termination of membership.

2. The bylaws shall provide for parish-wide representation
on the board.

3. The board shall be composed of no less than 11 mem-
bers and no more than 21 members, with provisions in the by-
laws for staggered terms of office.

4. The term of office for each board member shall be
limited to no more than three years and two consecutive terms.

5. Except for the staff director, who may be an ex-officio
member with a voice in discussions but with no vote, paid staff
members are prohibited from serving on the board.

6. Former council on aging staff members may not serve
on the Executive Committee of the Board of Directors for a per-
jod of two years immediately following separation from employ-
ment.

Sandra C. Adams
Director

RULE

Office of the Governor
Office of Elderly Affairs

In accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., notice is hereby given that the Governor’s
Office of Elderly Affairs (GOEA) has adopted the State Plan on
Aging (LAC 4:VI1.1301 - 1321) for the period October 1, 1987
through September 30, 1991, effective October 20, 1987. Cop-
ies of this document may be obtained by contacting Betty
Johnson, Governor’s Office of Elderly Affairs, Box 80374,
Baton Ronge, LA 70898-0374.

Sandra C. Adams
Director
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RULE

Office of the Governor
Department of Veterans Affairs

Title 4
ADMINISTRATION
Part VII. Governor’s Office

Chapter 9. Veterans Affairs
Subchapter D. War Veterans Home
$937. Admission Requirements (Amends)

B. The veteran must have served on active military duty
90 days or more during a wartime period; or 90 days or more
consecutive service must have begun or ended during a wartime
period; or 90 days or more combined service during two or more
wartime periods; or if less than 90 days. discharged due to a
disability in line of duty; and in receipt of a discharge other than
dishonorable.

Cleo C. Yarbrough
Executive Director

RULE

Department of Health and Human Resources
Board of Examiners for Nursing Home Administrators

In accordance with the notice of intent published in the
July 1987 Louisiana Register, the Louisiana Board of Examiners
for Nursing Home Administrators announces the amendment of
LAC 46:XLIX. Chapter 7, effective October 20, 1987:

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLIX. Nursing Home Administrators

Chapter 7. Administrator-in-Training
§701. Program

An applicant must serve as a full-time (40 hours per
week) administrator-in-training for a minimum of six consecutive
months. The program may be completed or begun before or
after taking examinations so long as it is carried out strictly ac-
cording to Chapter 7. During this time the AIT must work under
close, direct, personal, on-site supervision of a full-time precep-
tor who shall be administrator of record or licensed assistant ad-
ministrator in the facility in which the AIT undertakes training.

§703. Preceptor

The preceptor is a duly licensed nursing home adminis-
trator who has completed three years of work experience as a
full-time practicing nursing home administrator and/or licensed
assistant administrator. The preceptor applies for board approval
as a preceptor on forms provided by the board. He undergoes
orientation and other designated training conducted by the exec-
utive director, a board member, or other authorized person and
cannot practice as a preceptor until he has specific approval of
the board.

Winborn E. Davis
Executive Director
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RULE

Department of Health and Human Resources
Board of Medical Examiners

The Louisiana State Board of Medical Examiners, under
authority of the Medical Practice Act of Louisiana, R.S.
37:1261-1292, and R.S. 37:1204, and in accordance with the
applicable provisions of the Administrative Procedure Act, has
adopted the following rules governing the dispensation of medi-
cations by physicians in the state of Louisiana.

Title 46
PROFESSIONAL AND
OCCUPATIONAL STANDARDS
Part XLV. Medical Professions
Subpart 3. Practice
Chapter 65. Dispensation of Medications
Subchapter A. General Provisions
§6501. Scope of Chapter
The rules of this Chapter govern the dispensation of

drugs, chemicals and medications by physicians. These rules are
not intended to alter or modify the effect or applicability of state
and federal laws and regulations governing the acquisition, pos-
session, maintenance, prescription, dispensation or administra-
tion of, or accounting for, legally controlled substances and other
drugs and medications, but are complimentary and supplemen-
tary to such laws and regulations.
§6503. Definitions

As used in this Chapter, the following terms and phrases
shall have the meanings specified:

Administer—With respect to a medication provided or
dispensed by a physician for use by a patient, the term “adminis-
tered” means directly or through an agent to give, provide or
supply for immediate oral ingestion, insertion or topical applica-
tion by the patient, or to insert, apply topically, or inject intraven-
ously, intramuscularly, subcutaneously, intrathecally or
extrathecally.

Board—The term “board” means the Louisiana State
Board of Medical Examiners.

Bona Fide Medication Sample—The phrase “bona fide
medication sample” means a medication, other than a controlled
substance, packaged by the original manufacturer thereof in such
quantity as does not exceed a reasonable therapeutic dosage for
a period in excess of one week and provided at no cost to a
physician for administration or dispensation to a patient at no
cost to the patient.

Controlled Substance—The term “controlled substance”
means any medication or other substance which is designated as
a controlled substance and regulated as such under Louisiana or
federal law or regulations.

Dispense—With respect to a drug, chemical, medication
or controlled substance, the term “dispense” means to give, pro-
vide or supply for later oral ingestion, insertion, application, in-
jection, or other use.

Drug—The term “drug” means, and is synonymous with
“medication,” as defined herein.

Medical Firm—The term “medical firm” means a partner-
ship of physicians engaged in the practice of medicine in the
state of Louisiana or a corporation lawfully organized, existing
and engaged in the practice of medicine in the state of Louisiana
pursuant to the Professional Medical Corporations Act, as the
same may be amended from time to time, as codified at R.S.
12:901-15.



Medical Practice Act—The term “Medical Practice Act”
means the Louisiana Medical Practice Act, as the same may be
amended from time to time, as codified at R.S. §37:1261-92.

Medication—The term “medication” means any chemi-
cal, potion, compound, mixture, suspension, solution or other
substance or material, natural or synthetic, recognized and listed
in the official United States Pharmacopoeia, which is lawfully
produced, manufactured, sold or provided and intended and
approved for medical, diagnostic, therapeutic or preventative use
in and by humans.

Physician—The term “physician” means a person lawfully
entitled to engage in the practice of medicine in the state of
Louisiana, as evidenced by a current license or permit duly is-
sued by the board.

Registrant—The term “registrant” means a physician who
is registered with the board as a dispensing physician in accord-
ance with Subchapter C of this Chapter.

Subchapter B. Prohibitions and Sanctions
§6505. Prohibitions

A. No physicians shall dispense any medication, other
than a bona fide medication sample, except in strict compliance
with the Louisiana and federal law and regulations applicable
thereto and with the rules of this chapter.

B. On and after December 1, 1987, no physician shall
dispense any medication, other than a bona fide medication
sample, unless he is currently registered with the board as a dis-
pensing physician, in accordance with Subchapter C of this
Chapter, and the physician’s dispensation of medications is
within the scope of such registration.

C. No physician shall dispense any medication except in
the usual and ordinary course of his medical practice for a legiti-
mate medical purpose.

D. No physician shall dispense any medication upon the
prescription of another practitioner.

§6507. Action Against Medical Licensure

Violation of the prohibitions set forth in §6505 shall be
deemed to constitute just cause for the suspension or revocation
of a physician’s license to practice medicine in the state of Louisi-
ana, or for other administrative action as the board may in its
discretion determine to be necessary or appropriate, under
R.S5.37:1285(6) and 1285(29).

§6509. Action Against Registration

A. For noncompliance with any of the provisions of this
Chapter, the board may, in addition to or in lieu of administrative
proceedings pursuant to the preceding paragraph, suspend, re-
voke or cancel a physician’s registration as a dispensing physician
or impose such restrictions or conditions on the physician’s au-
thority to dispense medications as the board may deem neces-
sary or appropriate.

B. The board may suspend, revoke, or cancel a physi-
cian’s registration as a dispensing physician or impose such re-
strictions or conditions on the physician’s authority to dispense
medications as the board may deem necessary or appropriate,
upon a finding of the existence of any of the causes enumerated
by R.S. 37:1285.

§6511. Reinstatement of Registration

The board may reinstate any registration which has been
suspended, revoked, cancelled, conditioned or restricted by the
board; provided, however, that no registration which has been
revoked or cancelled shall be reinstated by the board within five
years of the effective date of such revocation or cancellation.
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Subchapter C. Registration
§6513. Eligibility for Registration as a Dispensing Physi-
cian

A. To be eligible for registration as a dispensing physi-
cian, a physician shall:

1. possess a current, unrestricted license to practice medi-
cine duly issued by the board; and

2. possess a current, unrestricted license to prescribe, dis-
pense and administer controlled substances duly issued by the
Office of Narcotics and Dangerous Drugs, Department of Health
and Human Resources, state of Louisiana, and be currently reg-
istered to prescribe, dispense and administer controlled sub-
stances, without restriction, with the Drug Enforcement
Administration, United States Department of Justice.

B. A physician shall be deemed ineligible for registration
as a dispensing physician who:

1. has been convicted, whether upon verdict, judgment,
or plea of guilty or nolo contendere, of any crime constituting a
felony under the laws of the United States or of any state;

2. has been convicted, whether upon verdict, judgment,
or plea of guilty or nolo contendere, of any crime an element of
which is the manufacture, production, possession, use, distribu-
tion, sale or exchange of any controlled substance; or

3. has, within the five years preceding application for reg-
istration, abused or excessively used any medication, alcohol or
other substance which can produce physiological or psychologi-
cal dependence or tolerance or which acts as a central nervous
system stimulant or depressant.

C. The board may deny registration to an otherwise eligi-
ble physician for any of the causes enumerated by R.S. 37:1285
or any other violation of the provisions of the Medical Practice
Act.

D. The burden of satisfying the board as to the qualifica-
tions and eligibility of the physician-applicant for registration as a
dispensing physician shall be upon the applicant. An applicant
shall not be deemed to possess such qualifications unless the
applicant demonstrates and evidences such qualifications in the
manner prescribed by, and to the satisfaction of, the board.
§6515. Registration Procedure

A. Application for registration as a dispensing physician
shall be made upon forms supplied by the board.

B. Application forms and instructions pertaining thereto
may be obtained upon written request directed to the office of
the board, Suite 100, 830 Union Street, New Orleans, LA
70112. Application forms will be mailed by the board within 30
days of the board’s receipt of request therefor.

§6517. Original Application

A. An application for registration as a dispensing physi-
cian under this Chapter shall include:

1. the applicant’s full name, home address, and the mu-
nicipal and post office addresses of each office or other location
at which the applicant practices medicine in the state of Louisi-
ana;

2. the name, municipal and post office address of the
medical firm or firms, if any, with which the applicant is associ-
ated, and the full names of all physician partners or employees
of such firm or firms;

3. the applicant’s Louisiana controlled dangerous sub-
stance license number and the applicant’s United States Drug
Enforcement Agency (DEA) controlled substance registration
number;

4. the municipal and post office addresses and telephone
number of each location at which the applicant dispenses or
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proposes to dispense medications;

5. a designation of the schedules, classes, types or spe-
cific medications which the applicant dispenses or proposes to
dispense;

6. certification by affidavit or other proof, documented in
a form satisfactory to the board as specified by the secretary, that
the applicant possess the qualifications for registration set forth
by this Chapter; and

7. such other information and documentation as the
board may require to evidence qualification for registration as a
dispensing physician.

B. The board may refuse to consider any application
which is not complete in every detail and may, in its discretion
require a more detailed or complete response to any request for
information set forth in the application form as a condition to
consideration of an application.

C. Each original or initial application for registration as a
dispensing physician shall be accompanied by a fee of $75.
§6519. Effect of Application

The submission of an application for registration as a dis-
pensing physician shall have the same effect as the submission of
an application for medical licensure, as provided in Board Rule
3.23 (to be codified at §1145 of these rules).

§6521. Certification of Registration

If the qualifications, requirements and procedures pre-
scribed or incorporated by §6513 to 6517 are met to the satisfac-
tion of the board, the board shall issue to the applicant
certification of registration as a dispensing physician bearing the
Dispensing Physician Registration Number (DPRN). The original
of such certificate, or a duplicate thereof certified by the board,
shall be maintained at each location at which the registrant dis-
penses medications.

§6523. Expiration of Registration

A. Registration with the board as a dispensing physician
under this Chapter shall expire, and thereby become null, void
and to no effect, on the last day of the year for which such
registration was made and certified.

B. The timely submission of an application for renewal of
registration as a dispensing phuysician, as provided by §6525 of
this Chapter, shall operate to continue the expiring registration in
effect pending certification of renewal registration or other final
action by the board on such application for renewal.

§6525. Renewal of Registration

A. Registration as a dispensing physician under this
Chapter shall be renewed annually on or before its date of expi-
ration by submitting to the board an application for renewal,
upon forms supplied by the board, together with a registration
renewal fee of $50.

B. An application for registration renewal form shall be
mailed by the board to each registrant on or before the first day
of December of each year. Such form shall be mailed to the most
recent address of each registrant as reflected in the official re-
cords of the board.

C. Registration as a dispensing physician which has ex-
pired by virtue of nonrenewal shall not be reinstated by the board
except upon the applicant’s satisfaction of the qualifications, re-
quirements and procedures prescribed by this Chapter for origi-
nal application for registration.

Subchapter D. Recordkeeping
§6527. Purchases, Acquisitions

A. Each registrant shall maintain current, accurate, com-
plete and readily retrievable records of all transactions by which
the registrant orders, purchases, acquires, receives or otherwise
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comes into possession or custody of medications, other than
bona fide medication samples, for dispensation or administration
to patients.

B. The records required to be maintained by this Section
shall include:

1. a record of each order, purchase or other acquisition
made or placed by the registrant for medications, including:

a. a photocopy, counterfoil carbon copy or other dupli-
cate of each original order or purchase form;

b. the full name and address of the person, firm or entity
from whom the medications were ordered, purchased or other-
wise acquired;

c. the date of the order, purchase or other acquisition;
and

d. the generic chemical or trade name, quantity or
amount, and dosage strength of each medication ordered, pur-
chased or otherwise acquired; and

2. a record of the delivery or receipt by the registrant of
medications ordered, purchased or otherwise acquired, includ-
ing:

a. the original, photocopy, counterfoil carbon copy or
other duplicate of each receiving invoice for medications;

b. the full name and address of the person, firm or entity
from whom the medications were delivered or received;

c. the date of the delivery or receipt; and

d. the generic chemical or trade name, quantity or
amount, and dosage strength of each medication delivered or
received; and

e. the name of the person taking physical delivery or re-
ceipt of such medications on behalf of the registrant.

§6529. Medication Inventories

A. Each registrant shall maintain current, accurate and
complete records, in writing or electronically recorded so as to be
readily convertible into writing, of the generic chemical or trade
name, and exact quantity or amount and location of all medica-
tions in the registrant’s possession or custody, which records
shall, not less frequently than monthly, be updated to reflect and
account for all purchases, acquisitions, dispensations, transfers,
losses of or other transactions involving the medications in the
registrant’s possession.

B. Not less frequently than quarterly during each calen-
dar year, each registrant shall conduct or cause to be conducted
a physical inventory of all medications in the possession or cus-
tody of the registrant for each location at which the registrant
maintains or stores medications and shall conduct reasonable
inquiry to determine and to record the nature and cause of any
discrepancy between such physical inventory and the kind and
amount of medications evidenced by the records required under
the preceding paragraph of this Section. A record of each such
quarterly physical inventory and reconciliation shall be made and
retained by the registrant.

C. A registrant shall conduct or cause to be conducted a
physical inventory of all medications in the possession or custody
of the registrant for each location at which the registrant main-
tains or stores medication and shall conduct reasonable inquiry
to determine and to record the nature and cause of any discrep-
ancy between such physical inventory and the kind and amount
of medications evidenced by the records required under Para-
graph A of this Section, with 20 days of the date on which:

1. a registrant’s license to practice medicine or registration
as a dispensing physician is suspended, revoked, cancelled or
expires by virtue of nonrenewal;

2. the registrant terminates, concludes, sells, assigns or



retires from his practice of medicine; or

3. medications in the registrant’s possession are seized
under executory process, sequestration, attachment, bankruptcy
or by authority of any federal, state or local regulatory or law
enforcement agency.

§6531. Dispensation Records

Each registrant shall, concurrently with the dispensation
or administration of any medication, record the generic chemical
or trade name of any medication dispensed or administered,
other than bona fide medication samples, the quantity or
amount and dosage strength of such medication, the date on
which such medication was dispensed or administered, and the
full name and address of the patient to whom or for whom such
medication was dispensed or administered.

§6533. Other Transaction Records

A. A registrant shall, concurrently with the transfer or de-
livery of any medication in his possession to any other location
or with the sale, delivery, return or other transfer of any medica-
tion to any other registrant, physician, person, firm or entity,
other than by dispensation to a patient, record the generic chem-
ical or trade name of any medication so sold, delivered, returned
or transferred, the quantity or amount and dosage strength of
such medication, the date on which such medication was sold,
delivered, returned or transferred, and the name, address and
DEA registration number of the person, firm or entity to whom
such medication was sold, delivered, returned or otherwise
transferred.

B. Each registrant shall, with respect to any medication
intentionally disposed of or destroyed, concurrently with such
destruction or disposal, record the generic chemical or trade
name, quantity or amount, and dosage strength of such medica-
tion, the date of its destruction or disposal and the reasons for or
circumstances surrounding its destruction or disposal.

C. A registrant shall record the generic chemical and
trade name, quantity and amount, and dosage strength of any
medication lost, stolen, accidentally destroyed or otherwise un-
accounted for, together with the date of and reasons for or cir-
cumstances surrounding such loss, theft, accidental destruction
or other such disposition.

§6535. Separate Maintenance Records for Schedule II
Substances

All records required to be maintained by this Subchapter
relating to medications designated as Schedule II controlled sub-
stances by state or federal law or regulations shall be maintained
separately from all such records relating to other medications.
§6537. Computerized Records

Any record required by this Subchapter, other than origi-
nal or duplicate order and receiving invoice forms and prescrip-
tions, may be recorded and stored on a computerized, electronic
data processing system provided that such system is designed so
as to ensure that the records and information so recorded are
accurate, complete, and readily retrievable and convertible -to
hard-copy printout and provided further that such system satis-
fies the standards of security prescribed by §6549-51.

§6539. Retention of Records

All records and documents required by this Subchapter
shall be securely maintained, in accordance with the standards of
security prescribed by §6547, for a period of not less than five
years from the date on which the subject data is first recorded.
§6541. Board Access to Records

The records required by this Subchapter shall be available
for examination, inspection, copying, and verification of accu-
racy, currency and completeness by the board or its designated
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employee or agent at any reasonable time, but without the ne-
cessity of prior notice by the board. The failure or refusal of a
registrant to make such records available to the board pursuant
to this Section shall constitute a violation of these rules subjecting
the registrant to suspension or revocation of medical licensure or
registration as a dispensing physician.

Subchapter E. Labelling and Packaging
§6543. Labelling

No registrant shall dispense any medication, other than a
bona fide medication sample, unless the bottle, package, or
other container for such medication bear a securely-affixed indel-
ible, legible, typewritten or printed label including:

1. the name and address of the registrant;

2. the name of the patient to whom or for whom dis-
pensed;

3. the generic chemical or trade name, quantity or
amount, dosage form and strength of the medication dispensed;

4. the date of dispensation; and

5. appropriate directions for self-administration, inges-
tion, insertion, application or injection by the patient.
§6545. Packaging for Dispensation

Medications shall be dispensed in such bottles, containers
or other packages as may be reasonably necessary or appropri-
ate to safeguard the dispensed medication against contamina-
tion, adulteration or deterioration, or spillage or other
inadvertent loss.

Subchapter F. Security
§6547. Storage of Medications

A. All medications in the possession of a registrant shall
be phuysically stored and maintained in such location and in such
manner as to reasonably secure all such medications against
contamination, adulteration, deterioration, loss, accidental de-
struction, theft and access or use by unauthorized persons.

B. Medications which are Schedule II controlled sub-
stances shall, in addition, be stored and maintained in a metal
cabinet, box, safe, vault or other container of suitable strength
and in such location as to safeguard such medication against loss
or destruction by fire, flood or other accidental causes. Such
repository shall further be equipped with a secure lock so as to
prevent theft of or unauthorized access to or use of such medica-
tions.

§6549. Security for Records

A. The records and documents required under Subchap-
ter D of these rules shall be kept, stored and maintained in such
location and manner as to reasonably secure such records and
documents against lost, destruction, theft or access by unauthor-
ized persons.

B. All records and documents required under Subchapter
D of these rules relating to Schedule II controlled substances
shall be kept, stored and maintained in such manner and in such
location as is specified by §6547 for the storage of Schedule II
controlled substances.

§6551. Maintenance of Computerized Records

Records, information and data recorded and stored on
computerized, electronic data processing equipment, as permit-
ted by this Chapter, shall be periodically, and not less frequently
than monthly, duplicated on electronic/magnetic media or con-
verted to hard-copy printout, and such duplicate media or print-
out shall be stored and maintained separately from the central or
original data memory in accordance with the standards of secu-
rity prescribed by §6549.
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Subchapter G. Reporting
§6553. Theft or Unexplained Loss of Controlled Sub-
stances

Any theft or unexplained loss of controlled substances in
the possession of a registrant shall be reported by the registrant
to the board, in writing, within 10 days of the date of the regis-
trant’s discovery of such theft or loss, but in no event later than
10 days following the completion of the quarterly physical inven-
tory next following such theft or loss. Such written report shall
state the date or estimated date of such theft or loss, the generic
chemical or trade name, amount or quantity, and dosage form
and strength of any medications stolen or lost and a detailed
description of the circumstances surrounding the theft or loss.
§6555. Termination of Practice or Dispensation

Not later than 10 days following the date on which a
registrant terminates, concludes, sells, assigns or retires from his
practice of medicine or ceases dispensation and administration of
medications, the registrant shall report the same to the board in
writing. Upon completion of the physical inventory and reconcili-
ation required in such event by §6529 hereof, the registrant shall
deliver to the board a copy of such physical inventory record and
reconciliation, together with his certificate of registration as a dis-
pensing physician.

§6557. Diversion of Medications

A registrant shall immediately report to the board, in writ-
ing, any known or reasonably suspected instance of diversion of
medications to unauthorized use or possession by any patient or
any other person.

§6559. Other Reporting Requirements Unaffected

A. The reporting requirements imposed by this Subchap-
ter do not relieve a registrant of any other reporting requirements
imposed by existing state or federal laws or regulations.

B. Any report required by this Subchapter which is also
required to be made in substantially the same form and content
to any other regulatory or law enforcement agency by state or
federal law or regulations may be made by submitting to the
board, within the time prescribed by this Subchapter, a photo-
copy or other duplicate of the reporting form submitted or to be
submitted to any such state or federal agency.

Subchapter H. Registrant Responsibilities
§6561. Personal Responsibility

A registrant is personally responsible for knowledge of
and compliance with the provisions, requirements, and proce-
dures set forth in this Chapter and with knowledge of and com-
pliance with all other federal, state and local laws and regulations
applicable to the purchase, acquisition, possession, storage,
maintenance, and dispensation of and recordkeeping and re-
porting for medication.

Delmar Rorison
Executive Director

RULE

Department of Health and Human Resources
Board of Medical Examiners

The Louisiana State Board of Medical Examiners, under
authority of the Medical Practice Act of Louisiana, R.S.
37:1292, and in accordance with the applicable provisions of the
Administrative Procedure Act, has adopted the following rules
governing the certification and practice of radiologic technolo-
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gists employed in private physician offices in the state of
Louisiana.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensing and Certification

Chapter 29. Private Radiologic Technologists
Subchapter A. General Provisions
§$2901. Scope

The rules of this Chapter govern the certification as to
proficiency of private radiologic technologists to perform diag-
nostic or therapeutic radiological examinations or both in the pri-
vate office of a physician or in clinics in which a physician
practices as provided under R.S. 37:1292. as hereafter
amended or supplemented.

§2903. General Definitions

Applicant means a person who has applied to the board
for a certificate to perform diagnostic or therapeutic radiological
examinations or treatments or both in the private office of a phy-
sician or in clinics in which a physician practices and under the
direct supervision of a physician licensed to practice medicine by
the board.

Application means a written request directed to and re-
ceived by the board upon forms supplied by the board. for a
certificate to perform radiological examinations or treatments in
the private office of a physician or in clinics in which a physician
practices in the state of Louisiana, together with all information,
certificates, documents and other materials required by the
board.

Board means the Louisiana State Board of Medical
Examiners created pursuant to R.S. 37:1261-1291, as hereafter
amended or supplemented.

Certificate means the lawful authority of a person to use
radioactive materials or equipment emitting or detecting ionizing
radiation on humans to perform a diagnostic or therapeutic ex-
amination or treatment or both in the private office of a physician
or in a clinic in which a physician practices and under the direct
supervision of a physician licensed to practice medicine by the
board, said authority being evidenced by a certificate of profi-
ciency duly issued by and under the official seal of the board.

Clinic means a facility where patients are studied or
treated on an outpatient basis by physicians specializing in vari-
ous or particular ailments and practicing as a group.

Direct Supervision of a Physician means pursuant to spe-
cific instructions, oral or in writing, or otherwise according to
prescription given directly by the physician to the private radio-
logic technologist.

Education Program means a set of formally structured ac-
tivities designed to provide students with the knowledge and
skills necessary to perform diagnostic or therapeutic radiological
examinations or treatments or both, with evaluation of student
performance according to predetermined objectives.

Formal Training means training or education, including
either didactic or clinical practicum or both, which has a specified
obijective, planned activities for students, and suitable methods
for measuring student attainment, and which is offered, spon-
sored, or approved by an organization or institution able to meet
or enforce these criteria.

Good Moral Character as applied to an applicant, means
that:

a. the applicant has not, prior to or during the pendency
of an application to the board, been guilty of any act, omission,



condition or circumstance which would provide legal cause un-
der R.S. 37:1285 for the suspension or revocation of certifica-
tion:

b. the applicant has not prior to or in connection with his
application, made any representation to the board, knowlingly or
unknowningly, which is in fact false or misleading as to a mate-
rial fact or omits to state any fact or matter that is material to the
application; and

c. the applicant has not made any representation or failed
to make a prepresentation or engaged in any act or omission
which is false, deceptive, fraudulent or misleading in achieving
or obtaining any of the qualifications for certification required by
this Chapter.

lonizing Radiation means any electromagnetic or particu-
late radiation (x-rays, gamma rays, alpha and beta particles, high
speed electrons, neutrons and other nuclear particles) which in-
teracts to produce ion pairs in matter.

Physician means a person possessing a current license to
practice medicine in the state of Louisiana.

Private Nuclear Medicine Technologist means a private
radiologic technologist who conducts in vivo or in vitro detection
and measurement of radioactivity for medical purposes or ad-
ministers radiopharmaceuticals to human beings.

Private Radiologic Technologist means a person who is
authorized to perform radiological examinations or treatment or
both in the private office of a physician or in clinics in which a
physician practices and under the direct supervision of a physi-
cian.

Private Radiation Therapy Technologist means a private
radiologic technologist who utilizes radiation-generating equip-
ment for therapeutic purposes on human beings.

Private Radiographer means a private radiologic technol-
ogist who performs a comprehensive scope of diagnostic radio-
logical procedures employing equipment which emits ionizing
radiation and is responsible for operation of radiation generating
equipment, the shielding of patient and staff from unnecessary
radiation, the appropriate exposure of radiographs, or other pro-
cedures which contribute to any significant extent to the site or
dosage of ionizing radiation to which a patient is exposed.

Radiologic Technology Board of Examiners means that
agency created pursuant to R.S. 37:3200-3219, as hereafter
amended or supplemented.

Radiological Examination or Treatment means the use of
radioactive materials or of equipment emitting or detecting ioniz-
ing radiation on humans for diagnostic or therapeutic purposes
under the direct prescription and supervision or a physician.
§2905. Necessity of Certificate; Exemptions; Informa-
tion Required

A. No person may perform or attempt to perform a diag-
nostic or therapeutic radiological examination or treatment in the
private office of a physician or in a clinic in which a physician
practices unless he has in his personal possession a certificate
issued to him under this Chapter or is otherwise exempted from
the provisions of this Chapter pursuant to Subsections B or C of
this Section.

B. The following persons are exempt from the require-
ments of this Chapter:

1. any physician licensed by the board to practice medi-
cine in the state of Louisiana; or

2. any person licensed by the Radiologic Technology
Board of Examiners.

C. Any person who performs the functions of a private
radiologic technologist but has been employed by the supervising
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physician for less than six months shall be exempt from the re-
quirements of this Chapter only for the first six months of such
employment. This temporary exemption shall not apply to any-
one who has been employed previously as a private radiologic
technologist or who has otherwise performed any radiological
examination or treatment in the course of any previous employ-
ment.

D. Each physician who employs any person to perform
diagnostic or therapeutic radiological examinations or treatments
or both in his private office or in the clinic in which that physician
practices shall report to the board annually as a condition of or
issuance or renewal of that physician’s licensure to practice medi-
cine in the state of Louisiana the following information for each
person so employed:

1. name of the employee;

2. address at which that person performs diagnostic or
therapeutic radiological examinations or treatments or both;

3. initial date of employment as a private radiologic tech-
nologist;

4. any exemption claimed for any. pe\rson under this
Chapter; and

5. certification by the physician that the person employed
as a private radiologic technologist is proficient in, and is compe-
tent to perform, the functions of a private radiologic technolo-
gist.

Subchapter B. Certification
§2907. Qualifications for Certification and Approval

A. To be eligible for certification under this Chapter, an
applicant shall:

1. be at least 18 years of age;

2. be of good moral character;

3. have successfully completed a four-year course of
study in a secondary school approved by the State Board of
Elementary and Secondary Education, passed an approved
equivalency test. or have graduated from a secondary school
outside Louisiana having comparable approval;

4. have attended and successfully completed a course of
radiological study and safety which meets the requirements of
Section 2909 of this Chapter, or have been employed by a phy-
sician continuously since September 1, 1983 to perform diag-
nostic or therapeutic radiological examinations or treatments or
both in the private office or clinic of that physician and under
said physician’s direct supervision.
$2909. Educational Requirements

A. An applicant shall have attended and successfully
completed an educational program and formal training meeting
either of the following standards in preparation for the position of
radiologic technologist prior to making application for certifica-
tion.

1. An educational program and formal training that meets
the Essentials and Guidelines of an Accredited Educational Pro-
gram for the Radiographer, Radiation Therapy Technologist and
the Nuclear Medicine Technologists as adopted by the American
College of Radiology, American Medical Association and the
American Society of Radiologic Technologists and is accredited
by the Committee on Allied Health Education and Accreditation
and the Joint Review Committee on Education in Radiologic
Technology shall be deemed adequate under the requirements
of this Section. The adequacy of such program shall exist only
during the term within which it remains accredited by the afore-
said accrediting entities.

2. A specific course of radiological study and safety ap-
proved by the board, pursuant to §2911 of this Chapter and
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attended and completed by a potential applicant within the six
months prior to making application.
§2911. Application for Approval of Course of Study

A. Any employing physician may petition the board to
approve an individualized and specific course of study to be at-
tended and successfully completed by said physician’s employee
as a condition precedent to making application for certification of
that employee as a private radiologic technologist under this
Chapter. .

B. To obtain board approval, the proposed course of
study must include, as a minimum:

1. specific curriculum content, including the following
courses at an accredited institution of higher learning, through
which the employee must complete at least 12 semester credit
hours:

. introduction to radiologic technology:
. medical ethics;

. radiation safety and protection; and

. patient care and patient positioning.

2. A clinical practicum taken concurrent with, or following
completion of, the curriculum identified in Subsection 2911.B.1
above. Such practicum shall involve direct training of the em-
ployee by a physician or licensed radiologic technologist for at
least five hours per week for not less than eight weeks.

3. The board may impose additional course requirements
or require additional curriculum and/or practicum in its discre-
tion.

Q.0 oo

4. No petition for approval of a course of study will be
considered by the board until the applicable processing fee estab-
lished under Chapter 81, of this Part has been paid.

§2913. Application for Certification; Procedure

A. Application for certification as a private radiologic
technologist must be made upon forms supplied by the board
and must be submitted by the proposed supervising physician,
and shall be required as a condition precedent to the issuance or
renewal of said physician’s license to practice medicine in the
state of Louisiana.

B. Application for certification and approval under this
Chapter must include:

1. proof, documented in a form satisfactory to the board,
that the applicant possesses the qualifications set forth in Section
2907 of this Chapter;

2. affidavits, notarized and properly executed by the ap-
plicant and the proposed supervising physician, certifying the
truthfulness and authenticity of all information, representations
and documents contained in or submitted with the completed
application; and

3. such other information and documentation as the
board may require.

C. All documents required to be submitted to the board
must be the original or certified copy thereof. For good cause
shown, the board may waive or modify this requirement.

D. The board may reject or refuse to consider any appli-
cation which is not complete in every detail, including submis-
sion of every document required by the application form. The
board may in its discretion require a more detailed or complete
response to any request for information set forth in the applica-
tion form as a condition to consideration of an application.

E. Each application submitted to the board by a proposed
supervising physician shall be accompanied by a fee of $35 of
which the sum of $25 will represent a nonrefundable processing
fee, as established under Chapter 81 of this Part.

F. Upon submission of a completed application form, to-
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gether with the documents required thereby, and the payment of
the application fee established under Chapter 81 of this Part, the
board may require the applicant and the proposed supervising
physician to make a personal appearance before a member of
the board or a physician designated for this purpose, to be inter-
viewed regarding the applicant’s qualifications for certification
and their understanding of the authority, limitations, obligations
and responsibilities imposed on private radiologic technologists
and supervising physicians by laws and regulations applicable
thereto.

§2915. Issuance of Certificate; Rating

A. If the qualifications, requirements and procedures of
§82907 and 2913 are met to the satisfaction of the board, the
board shall certify the applicant as a private radiologic technolo-
gist.

B. Each private radiologic technologist certificate issued
under this Chapter shall be endorsed as follows:

1. private radiologic technologist - nuclear medicine:

2. private radiologic technologist - radiation therapy: or

3. private radiologic technologist - radiographer.

C. Every certificate issued under this Chapter. of what-
ever rating. is expressly subject to the terms, restrictions and limi-
tations set forth in the approved application. A radiologic
technologist shall be restricted to the use of the ionzing radiation
by the category specified by the endorsement on his certificate
and at the address or location specified in the job description
submitted with his application.

D. A certificate of proficiency issued under this Chapter is
valid as of the date of issuance. No representation is made. nor
should such certificate be construed as an acknowledgment of
continued competence or proficiency beyond the date of issu-
ance.

§2917. Obligations and Responsibilities

A. The private radiologic technologist shall:

1. at all times retain in his personal possession a copy of
the certificate issued under this Chapter; and

2. comply with the reasonable request by the board for
personal appearances and/or information relative to the func-
tions. activities and performance of the private radiologic tech-
nologist.

B. Each physician who employs any person to perform
diagnostic or therapeutic radiological examinations or treatments
or both in his private office or in the clinic in which that physician
practices shall report to the board annually as a condition of or
issuance or renewal of that physician’s licensure to practice medi-
cine in the state of Louisiana the following information for each
person so employed:

1. name of the employee;

2. address at which that person performs diagnostic or
therapeutic radiological examinations or treatments or both;

3. initial date of employment as a private radiologic tech-
nologist;

4. any exemption claimed for any person under this
Chapter; and

5. certification by the physician that the person employed
as a private radiologic technologist is proficient in, and is compe-
tent to perform, the functions of a private radiologic technolo-
gist.

§2919. Causes for Nonissuance, Suspension, Revoca-
tion; or Restrictions; Fines; Reinstatement

A. The board may refuse to issue, or may suspend, re-
voke, or impose probationary or other restrictions on, any certifi-
cate issued under this Chapter for the following causes:



1. conviction of a crime or entry of a plea of guilty or nolo
contendere to a criminal charge;

2. fraud, deceit, or perjury in obtaining any certificate
issued under this Chapter:

3. providing false testimony before the board;

4. habitual or recurring drunkenness;

5. habitual or recurring use of morphine, opium, cocaine,
drugs having a similar effect, or other substances which may
induce physiological or psychological dependence;

6. aiding, abetting. or assisting any physician in any act or
course of conduct enumerated in R.S. 37:1285;

7. efforts to deceive or defraud the public;

8. incompetency;

9. immoral conduct 1n exercising the privileges provided
for by certification under this Part:

10. persistent violation of federal or state laws relative to
control of social diseases:

11. interdiction or commitment by due process of law;

12. inability to perform or function as a private radiologic
technologist with reasonable skill or safety to patients because of
mental illness or deficiency, physical illness, including but not
limited to deterioration through the aging process or loss of mo-
tor skills, and/or excessive use or abuse of drugs, including alco-
hol:

13. refusing to submit to the examination and inquiry of
an examining committee of physicians appointed or designated
by the board to inquire into the private radiologic technologist’s
physical and mental fitness and ability to perform diagnostic or
therapeutic radiological examinations or treatments or both with
reasonable skill and safety:;

14. violation of any provision of this Chapter, or of any
rules and regulations of the board or statute pertaining to private
radiologic technologists;

15. misuse of any radiological equipment or materials;

16. violation of any federal or state regulation controlling
the use or application of radiological materials or ionizing radia-
tion. including, but not limited to. those regulations promulgated
by the U.S. Environmental Protection Agency. the U.S. Occupa-
tional Safety and Health Administration and the Louisiana De-
partment of Environmental Quality.

B. The board may, as a probationary condition, or as a
condition of the reinstatement of any certificate suspended or
revoked hereunder, require the private radiologic technologist
and/or the supervising physician to pay all costs of the board
proceedings, including investigators’, stenographers’. and attor-
neys’ fees, and to pay a fine not io exceed the sum of $5,000.

C. Any certificate suspended, revoked or otherwise re-
stricted by the board may be reinstated by the board.

§2921. Severability

A. If any rule, provision, or item of this Chapter or the
application thereof is held invalid as in excess of or inconsistent
with statutory or constitutional authority, such invalidity shall not
affect other rules, provisions, items or applications, and to this
end the rules and provisions of this Chapter are hereby declared
to be severable.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Professions
Subpart 3. Practice

Chapter 59. Private Radiologic Technologists
Subchapter A. Practice Requirements and Prohibitions
§5901. Necessity of Certificate; Supervision Required
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A. No person may perform or attempt to perform a diag-
nostic or therapeutic radiological examination or treatment or
both in the private office of a physician or in a clinic in which a
physician practices unless he has in his personal possession a
certificate issued to him under Chapter 29 of these rules or is
otherwise exempted from the requirement of such certificate pur-
suant to §2905, Subsection B or C of that Chapter.

B. No person, not otherwise exempted under §2905,
Subsection B of Chapter 29 of these rules. may perform or at-
tempt to perform a diagnostic or tlicrapeutic radiological exami-
nation or treatmeni or both in the private office of a physician or
in a clinic in which a physician practices except under the direct
supervision of a physician.

§5903. Physician’s Responsibilities

A. A physician who employs a person to perform diag-
nostic or therapeutic examination or treatment or both in the
private office of that physician or in a clinic in which that physi-
cian practices shall ensure that the person so employed has a
certificate issued under Chapter 29 of these rules in his personal
possession and that the employed person performs such exami-
nations or treatment only under the direct supervision of a physi-
cian.

B. Each physician who employs any person to perform
diagnostic or therapeutic radiological examination or treatment
or both in the private office of that physician or in a clinic in
which that physician practices shall report to the State Board of
Medical Examiners annually as a condition for issuance or re-
newal of that physician’s licensure to practice medicine in the
state of Louisiana the following information on each person so
employed:

1. name of the employee;

2. address at which that employee performs diagnostic or
therapeutic radiological examination or treatment or both;

3. initial date of employment of that person with that phy-
sician;

4. any exemption claimed for that person under Chapter
29; and

5. certification by the physician that the person employed
is proficient in, and is competent to perform, radiological exami-
nation or treatment or both only under the direct supervision of a
physician.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXV: Medical Professions
Subpart 5. Administrative Provisions

Chapter 81. Fees and Costs
Subchapter L. Private Radiologic Technologists

$8183. Scope of Subchapter
The rules of this Subchapter prescribe the fees and costs
applicable to the certification of private radiological technologists.

$8185. Certification

For processing an application for certification of a private
radiological technologist as to proficiency, a fee of $35, of which
$25 represents a nonrefundable processing fee, shall be payable
to the board.

Delmar Rorison
Executive Director
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical As-
sistance Program.

Previously, Intermediate Care Facilities for the Mentally
Retarded and persons with other Developmental Disabilities
(ICF/MR) provide services to Title XIX (Medicaid) recipients in
accordance with the requirements for reimbursement under Title
XIX of the Social Security Act and applicable state laws. The
Medical Assistance Program has adopted standards for payment
to provide ICF/MR facilities with information necessary to fulfill
vendor contracts with the state of Louisiana and remain in com-
pliance with federal and state laws. These standards are an amal-
gamation of federal and state laws which govern ICF/MR facility
care in the state of Louisiana.

Copies of these rules can be obtained from the Office of
Family Security, Box 94065, Baton Rouge, LA 70804-4065.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a notice of intent in the Louisiana
Register Vol. 13, No. 8, dated August 20, 1987.

TITLE XIX PROVIDER CLAIM REQUIREMENTS

A. Definitions

Claim means a single document line identifying the serv-
ices and/or charges for services for a single recipient from a
single provider.

1. Providers shall submit all original claims no later than
12 months from the date of service.

2. Providers shall be allowed up to two years from the
date of service to provide adequate billing information to the
fiscal intermediary necessary for adjudicating the claim. Any
claim for which the fiscal intermediary has not received docu-
mentation necessary for adjudication within two years from the
date of service shall be denied.

3. Providers shall be required to submit any adjustments
within 120 days of adjudication of a claim. This requirement
shall not apply to adjustments arising from Third Party Liability
or Patient Liability.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D., M.PH.
Secretary and State Health Officer
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RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, adopts the following rule in the Medical As-
sistance Program.

Previously, psychiatric hospitals which provide services to
Title XIX (Medicaid) recipients under age 21 and over age 65
are required to meet the requirements for reimbursement under
Title XIX of the Social Security Act and applicable state laws.
The Medical Assistance Program has adopted standards for pay-
ment to provide psychiatric hospitals with the information neces-
sary to fulfill vendor contracts with the state of Louisiana and
remain in compliance with federal and state laws. These stand-
ards are an amalgamation of federal and state laws which govern
inpatient psychiatric care in the state of Louisiana.

Copies of these rules can be obtained from the Office of
Family Security, Box 94065, Baton Rouge, LA 70804-4065.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson, M.D.. M.PH.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a notice of intent in the Louisiana
Register Vol. 13, No. 8. dated August 20. 1987.

Skilled Nursing Facilities within an Intermediate Care Fa-
cility shall maintain a nurse/patient ratio for the SNF area which
is the same as any Skilled Nursing Facility. The ICF area within
the facility shall maintain a nurse/patient ratio which is the same
as any ICF facility. The licensed nurses in the SNF area can be
shared with the ICF area regardless of the size of each unit pro-
vided the appropriate nurse/patient ratio for each area is main-
tained.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson. M.D.. M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Family Security

The Medical Assistance Program is adopting the following
rule which was published as a notice of intent in the Louisiana
Register Vol. 13, No. 8. dated August 20, 1987. '

ICF I, ICF-II, ICF-MR. and SNF facilities shall be required
to timely submit utilization data requested by the Department of -



Health and Human Resources (DHHR). Division of Policy, Plan-
ning and Evaluation (DPPE). Providers will be given written no-
tice when such utilization data has not been received by the due
date. Such notice shall advise the provider of the date the utiliza-
tion data must be received by to avoid withholding of vendor
payments. The due date shall in no instance be less than 10 days
from the date the notice is mailed to the provider. If the utiliza-
tion data is not received by the due date provided in the notice.
the Medicaid vendor payment will be withheld until the utiliza-
tion data is received.

Implementation of this rule is dependent on the approval
of the Health Care Financing Administration (HCFA). Disap-
proval of the change by HCFA will automatically cancel the pro-
visions of this rule and current policy will remain in effect.

Sandra L. Robinson. M.D., M.PH.
Secretary and State Health Officer

RULE
Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation, has adopted the following changes to the policies
and guidelines for home health agencies effective October 20,
1987. These changes are made to the rule published in Volume
Il Number II of the Louisiana Register, November 20, 1985, and
LAC 48:1.12701 and 12703.

The changes are as follows:

1) The section entitled Louisiana Revised Statutes
40:2009.3 - 40:2009.40 (p.4) is revised to include a second
paragraph as follows:

Title 48
Public Health — General
Part 1. General Administration
Subpart 5. Health Planning
Chapter 127. Policies and Guidelines for the Review of
Applications to Establish New Home Health Agencies
§12701. Introduction

A. Louisiana Revised Statutes 40:2009.3 - 40:2009.40

1. Louisiana Revised Statutes 40:2009.31 - 40:2009.40
mandate that the secretary of the Department of Health and
Human Resources promulgate rules to require approval by the
agency responsible for the implementation of Section 1122 of
the Social Security Act as a condition for licensure of home
health care agencies. Such approval will be required for the first
licensing of all home health agencies not in existence as of April
20, 1985.

* 2. The 1987 Regular Session amended R.S.
40:2009.35B to mandate that currently licensed home health
agencies requesting a change of ownership shall be eligible for
expedited review. It further stipulated that only criteria related to
a change in ownership would ** be subject to review.

2) The heading of the current section entitled “Notifica-
tion” under “Review Procedures” (p. 9) is to be changed to “Full
Review Procedures” since it describes this process. A new sec-
tion entitled “Expedited Review Procedures” will be added to
describe this process, as follows:
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§12703. Review Procedures

“B. Expedited Review Procedures

1. Within 15 days of receipt of an application for an expe-
dited review, DPPE shall review the application for complete-
ness. The application is deemed complete for review purposes as
of the date on which all required information is received.

a. If DPPE fails to notify the applicant within 15 days that
additional information is required, the application is deemed
complete as of the date received.

b. After an application is submitted, each time the appli-
cant submits additional information subsequent to the date the
original application was submitted, but prior to the application
being declared complete, DPPE shall have 15 days from the date
the most recent information was submitted to declare the appli-
cation complete or incomplete.

c. If additional information is requested by DPPE (within
15 days), and subsequently received, the application is deemed
complete as of the date on which the required information is
received. \
d. If additional information is requested by DPPE within
15 days, the applicant must provide the required information
within 90 days or the application will be deemed withdrawn.

e. Each time additional information is received, DPPE
has 15 days from the date of receipt to respond as to whether
the additional information completes the application.

2. The date of completeness is the date on which the 30-
day review begins. The applicant may not incur an obligation
sooner than 60 days from the “complete date”; failure to provide
60 days timely notice may subject the applicant to a penalty if
the project is subsequently approved. If approval is granted prior
to the end of the review period, an obligation may be incurred at
that point.

3. A longer review period will be permitted only when
requested by DPPE and agreed to by the applicant. An applicant
may not request an extension of the review period, but may
withdraw (in writing) an application at any time prior to the noti-
fication of the decision by DPPE.

4. If additional information is received by DPPE after an
application has been declared complete, DPPE will review the
information to determine if it significantly changes the applica-
tion. If the application is significantly changed, DPPE will again
review the application for completeness (within 15 days), deter-
mine the appropriateness of the review and reset the review per-
iod from the date the new information was received. When an
application for an expedited review is declared complete by
DPPE, press releases shall be issued, through local newspapers
and public information channels, relative to the receipt of the
complete application.

5. The DPPE shall conduct a review of the application
within the specified time limits and provide written notification to
the applicant of the decision that:

a. the proposal is in conformity with the criteria, stand-
ards, and plans in effect (a certificate shall accompany the notifi-
cation), or

b. the proposal is not in conformity with the criteria,
standards, and plans in effect (reasons for non-conformity shall
be specified).

6. Failure of DPPE to provide notification by the end of
the review period shall have the effect of an approval. The date
of mailing shall be considered the date of notification.

7. A finding of conformity or non-conformity with respect
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to an application shall be publicized by DPPE through press re-
leases, and made available to interested parties and organiza-
tions.

**C. General Criteria for Need Certification Reviews...

Sandra L. Robinson, M.D., M.PH.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Management and Finance
Division of Policy, Planning and Evaluation

The Department of Health and Human Resources, Office
of Management and Finance, Division of Policy, Planning and
Evaluation has adopted the following changes to the Louisiana
State Health Plan effective October 20, 1987. These changes
are made to the rule published in Volume 13, Number 8 of the
Louisiana Register, August 20, 1987 and LAC 48:1.11523.

This amendment to the State Health Plan adds an excep-
tion to the resource goals on pages 9-72 in the ICF-MR Section
of Chapter 9. That page is changed to read as follows:

Title 48
Public Health - General
Part 1. General Administration
Subpart 5. Health Planning

Chapter 115. Health Resource Requirements

Subchapter B. Facility or Service - Specific Criteria and
Standards

$§11523. Long Term Care Beds

AL

B. 7.iii.(d) OFS and DLC will reflect in their subsequent
monitoring reports the extent to which deficiencies were cor-
rected and the extent to which OMR/DD was contacted for tech-
nical assistance. OFS will take appropriate action including
sanctions if indicated.

8. Service Area

The service area for a proposed or existing facility is des-
ignated as the one of eight OMR/DD planning regions in which
the facility or proposed facility is or will be located.

9. Resource Goals

a. In accordance with the department’s policy of least re-
strictive environment, there is no currently identified need for
additional facilities with 16 or more beds. Beds may be transfer-
red from one existing residential facility to another.

b. The bed to population ratio for community and group
homes shall at no time exceed .36 per 1000 population in each
service area. In determining the bed to population ratio for a
proposal, Division of Policy, Planning and Evaluation shall use
population projections for the anticipated opening date (year) of
the facility which in no case shall exceed two years from the date
the application is declared complete.

¢. The occupancy rate for community homes in the serv-
ice area shall be 80 percent or greater in order for another com-
munity home to be approved.

d. The occupancy rate for group homes in the service
area shall be 85 percent or greater in order for another group
home to be approved.

e. In determining the occupancy rate, beds used in the
calenlations shall be 1122 approved and licensed beds.
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If a service area is at or near the .36 beds per 1000 popu-
lation resource goal and the occupancy rate in approved and
licensed beds and approved but not licensed beds in the service
area is equal to or exceeds 85 percent for the four most recent
quarters, that number of beds which would reduce the overall
occupancy rate in the service area to under 85 percent may be
approved. The bed to population ratio for community and group
homes may at no time exceed .36 beds per 1000 population
statewide.

f. Community or group homes shall be determined to
meet the above resource goals where mandated by courts.

g. A distinct part of a publicly supported facility other than
an intermediate care facility shall be determined to meet the
above resource goals provided that the distinct part:

i. meets all requirements for an intermediate care facility:

ii. is an identifiable unit. such as an entire ward or contig-
uous ward, a wing, floor, or building;

iii. consists of all beds and related facilities in the unit;

iv. houses all recipients for whom Title XIX payments are
being claimed: and

v. is clearly identified.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Health and Human Resources
Office of Preventive and Public Health Services

The Department of Health and Human Resources, Office
of Preventive and Public Health Services hereby amends Chap-
ter IX (Seafood) of the Sanitary Code, State of Louisiana. This
rule change amends Chapter IX to provide additional require-
ments and penalties relating to shellfish transplant permits.

This amendment is offered to provide the necessary de-
terrents mandated by the National Shellfish Sanitation Program
to prevent the introduction of polluted shellfish into commerce,
and to reduce the incidence of shellfish related disease out-
breaks. Language in the following sections of Chapter IX is
amended as follows:

9:004—TRANSPLANTING OF SHELLFISH: No person
shall engage wholly or part time in the business of transplanting
shellfish from waters not approved for direct market harvesting
by the state health officer prior to obtaining a permit for that
purpose. Applications shall be completed and filed not less than
10 days prior to the beginning of such transplanting. A $5,000
cash performance bond made payable to the Department of
Health and Human Resources shall be submitted with the com-
pleted application. Permits shall be granted only with the follow-
ing conditions:

9:004 — 1—That shellfish relaid from polluted waters in a
designated area of approved waters, as established by the state
health officer from sanitary surveys of the area and bacteriologi-
cal examination of the water, shall remain down in the approved
area for a period of not less than 14 days.

9:004—2—That shellfish transplanted from any polluted
waters shall not be laid down within 500 feet of an approved
area from which shellfish are being taken, or will be taken, for
sale as food within 14 days from the time when such shellfish so
transplanted are laid down.

9:004—3—That sacking of shellfish, storage of empty



shellfish sacks on board permitted or authorized harvesting ves-
sel and/or the direct marketing of shellfish taken from waters not
approved for that purpose by the state health officer shall be
strictly prohibited.

9:004 —4—Violation of any of the above requirements or
conditions shall be cause for revocation of the permit to trans-
plant and/or forfeiture of the cash performance bond.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

RULE

Department of Labor
Board of Barber Examiners

The Board of Barber Examiners gives notice in accord-
ance with R.S. 49:950 et seq. and R.S. 37: 341-392, that it
adopted the following sections in Chapter 17 of LAC 46:VII:
Chapter 17. Barber Instructors (Teachers)

§1701. Statutory Requirements:

A. No persons shall act as an instructor at a barber col-
lege and no barber college or owner or operator thereof shall
hire or permit any person to act as an instructor at the barber
college unless he has a current and valid certificate of registration
as an instructor issued by the board. (RS 37: 362)

B. The board shall issue a certificate of registration as an
instructor in a barber college to a person who complies with all of
the following:

1. Files an application with the board in such forms as it
may prescribe accompanied by the required fee.

2. Is of good moral character and temperate habits.

3. Holds a diploma evidencing successful completion of
high school or has the equivalent education as determined by an
examination conducted by the board and approved by the voca-
tional education office of the Department of Education.

4. Has held a valid certificate of registration as a barber in
Louisiana and has practiced barbering in Louisiana for at least
the last two years before issuance of the instructor’s certificate.

5. Has graduated from a barber college in a course em-
bracing all theory and scientific manipulation taught in barber
schools.

6. Passes satisfactorily an examination conducted by the
board to determine his fitness to be an instructor. (RS 37: 363)

C. Each applicant for examination shall:

1. Apply to the board on blank forms prepared and fur-
nished by the board. This application shall contain proof under
the applicant’s oath of the particular qualifications set forth in the
application.

2. Furnish to the board two five-by-three inch signed pho-
tographs of the applicant, one to accompany the application and
one to be returned to the applicant and to be presented to the
board when he appears for examination.

3. Pay to the board the fee provided in R.S. 37:375.
(R.S. 37:365)

D. Every three months the board shall conduct an exami-
nation of applicants for certificates of registration as instructors.
Notice of such examinations and the times and places thereof
shall be given by mail to each applicant. The examination of
applicants for certificates as instructors shall include both a practi-
cal demonstration and a written and oral test and shall embrace
the subjects usually taught in colleges of barbering approved by
the board. (RS 37:366)
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E. When the provisions of this Chapter have been com-
plied with, the board shall issue a certificate of registration as an
instructor. (RS 37:367).

§1703. Other Standards Required:

A. Proof of Employment

The Instructors examination shall be given only when the
applicant shows proof to the Barber Board that they will be hired
as an instructor in a barber school after passing such an examina-
tion.

B. Application Notification to Barber Board

All applicants shall furnish the Barber Board all the neces-
sary requirements at least 30 days prior to the next examination
date.

C. Application Approval

Upon receipt of all necessary requirements from appli-
cants applying to take the next instructors examination, the Bar-
ber Board shall review all material received and notify applicants
that their application has been approved or disapproved.

D. Instructors Examination Fees, License

The fee of Instructors examination is $35 ($25 for the
examination and $10 for National Testing), and the license fee is
$10.

E. Instructors Certificate Expiration Date

Instructors Certificate Expire January 31 of each year

F. Restoration fees for expired instructors certificate

Restoration fee for expired instructors certificate shall be
$10, plus $10 for each year the certificate has been expired.

G. Restoration for Expired Instructers Certificate: All per-
sons must re-apply and comply with all of the rules and regula-
tions of Chapter 17 (Barber Instructors) for a teachers certificate
if they have allowed their previous certificate to expire for two
years or more.

§1705. Examination Requirements

A. Models required: All applicants are required to furnish
their own models for the examination.

All applicants must have three models: two males and
one female. A taper cut will be done on one of the males and a
cut and style on the other male and female. Also, be prepared to
do full service on models, such as, shaves, massages, perm rod
wraps and any other service necessary as determined by the
board.

All applicants should be prepared for an all day examina-
tion, and when called upon, models must be available immedi-
ately, regardless of the time. Any applicant delaying the
examination at anytime will be disqualified.

B. Time limits:

1. Practical Examination: All applicants must complete all
phases of the practical examination within a three hour period of
time.

2. All applicants must complete all phases of the written
examination within a one hour period of time.

C. Tools and supplies required: All applicants are re-
quired to furnish their own tools, supplies and towels and any
other materials necessary to complete the entire examination.

D. Closed Examinations: The Board of Barber Examiners
and its staff will conduct the examinations and no other person
or persons are allowed to view the examination unless autho-
rized by the president of the Barber Board. During the examina-
tion, all applicants shall direct their questions to board members
or staff personnel only. Failure to comply may result in disqualifi-
cation.

E. Grading: All instructor applicants must achieve an av-
erage score of at least 75 percent, and a minimum score in each
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part of the examination of at least 65 percent.

The practical and oral segments warrants 60 percent of
the total score and the written examination warrants 40 percent
of the total score.

Any applicant for a teachers certificate who fails to satis-
factorily acquire an average of 75 percent of the examination
may continue to appear before the board for examination every
three months thereafter.

Any applicant for a teachers certifigate who fails to satis-
factorily acquire a minimum score of 65 percent on either part of
the examination, may continue to appear before the board for
that portion of the examination needed to acquire a minimum of
65 percent.

Kathy Berry
Secretary

RULE

Department of Labor
Board of Barber Examiners

The Board of Barber Examiners gives notice in accord-
ance with R.S. 49:950 et seq. and R.S. 37: 341-392, that it
amended the following section in Chapter 13 of LAC 46:VII.
Chapter 13. Barber Schools
§1301. Standards Required

H. Barber Course Curriculum

1. Introduction to Barbering
. Explain history of barbering
. Become oriented to the practice of barbering
. Discuss professional ethics
. Identify shop safety hazards
. Explain physical and mental stress
. Louisiana Laws and Regulations
. Explain or discuss statutory regulations
. Explain rules and regulations for students
. Explain rules and regulations for shop management
. Explain rules and regulations for licensed barbers
. Implements
. Identify implements
. Establish proper handling of implements
. Demonstrate proper use of implements
. Demonstrate proper care and sanitation of implements
. Sanitation and safety
. Identify and classify types of bacteria
. Identify types of sterilization
. Describe needs for sanitation and safety
. Identify methods of sterilization
. Identify State Board requirements for sanitation
. Shampooing
. Analyze clients’ hair and scalp needs
. Determine appropriate solutions
. Apply appropriate solutions
. Perform correct shampooing and rinsing procedures
. Taper Haircut
. Demonstrate proper handling of tools for tapering
. Describe and demonstrate side and back taper
. Analyze clients’ hair and determine proper procedure
. Blend and balance haircut
. Men’s Haircutting
. Define style haircutting
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b. Determine style

c. Demonstrate basic layer cut, length and section tie-
ends
. Demonstrate balance and proper finish-up work
. Define razor haircutting
Demonstrate proper razor haircutting techniques
. Identify types of hairpieces
. Demonstrate proper fit and cut of hairpiece
Demonstrate proper care of hairpiece
. Women’s Haircutting
. Define women’s haircutting
. Describe different lengths and techniques
. Analyze women’s features
. Determine style
. Demonstrate methods of cutting and styling techniques
. Shaving
. Analyze clients’ skin and beard
. Define proper facial conditions for shaving
. Perform proper sanitation procedures
. Prepare face for shaving
. Demonstrate standing position and razor strokes
Demonstrate proper finish procedures
. Demonstrate different beard styles and trimming tech-
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10. Massage and Facials

a. Identify types of massages and facials

b. Discuss types of masks and creams

c. Apply masks and creams

d. Demonstrate proper hand manipulations

11. Skin and Scalp

a. Analyze structure and function of the skin

b. Identify and describe types of disorders of the skin and
scalp.

c. Identify the differences between contagious and non-
contagious disorders of the skin and scalp

12. Hair

a. Identify functions of hair

b. Identify structure of hair

13. Chemicals
. Identify dangers of hair chemicals
. Identify the hair type and appropriate solution
. Identify types of permanent waves
. Demonstrate types of permanent waves

e. Determine rod size and demonstrate procedure for
wrapping hair

f. Identify hair types and appropriate hair relaxer for de-
sired effects

g. Identify the hair type and appropriate hair color

h. Demonstrate the difference between temporary hair
color, semi-permanent, and permanent hair color

i. Perform proper mixing of colors

j. Demonstrate the typical uses of bleach

k. Demonstrate proper application and removal of hair
chemicals

. Demonstrate proper processing time for permanent
waves, relaxers, color, and bleach

14. Chemistry

a. Identify types and definitions of compounds

b. Identify the difference between physical mixture and
chemical mixture

c. Identify the difference between hard and soft water

d. Identify types of cosmetics

e. Apply cosmetics
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15. Anatomy and Physiology

a. ldentify the different cells and their functions

b. Identify and give the functions of each body system

16. Shop Management and Salesmanship

a. ldentify State Board requirements for shop manage-
ment

b. Identify factors involved in financing, leasing and se-
lecting locations

c. Identify personal shop duties

d. Set up and maintain records

e. Discuss advertising and promotional idea for products

17. Employment Preparation

a. Explain the procedure for obtaining and renewing a
license to practice

b. Describe the role of the barber relating to legal respon-
sibilities

c. Prepare a personal resumé

d. Complete a job application

e. Describe procedure for resignation

f. Write a letter of resignation

g. Participate in a mock interview

h. Discuss Equal Opportunity Employment provisions
and Affirmative Action policies in the work place

i. Promote public relations within the work place

j. Discuss State Board Exam review

k. Discuss the transition from barbering school to the
work place

|. Establish benefits provided by the shop or available
through the shop

m. Discuss with shop owner methods used to pay income
taxes and Social Security taxes.

Kathy Berry
Secretary

RULE

Department of Labor
Board of Barber Examiners

The Board of Barber Examiners gives notice in accord-
ance with R.S. 49:950 et seq. and R.S. 37: 341-392, that it
amended the following sections in Chapter 1 of LAC 46:VILI:
Chapter 1. Shops
§119. Sterilization

A. To insure proper sterilization before use on each pa-
tron, each barber shall furnish and maintain an adequate supply
of tools and instruments, such as clipper blades and attach-
ments, combs, shampoo brushes, hair brushes, styling brushes,
shears, razors, tweezers, neck dusters, hones, strops, head cov-
erings or hair trainers or any other tool or instrument used in
barbering.

B. 1. Acceptable means of Sterilization and Disinfection
are:

a. Ultra Violet Lights,

b. Household laundry bleach (100 parts per million of
available chlorine),

c. Ethyl or isopropyl alcohol (70-90 percent)

d. Sodium Hypochlorite (100 ppm available chlorine),

e. Phenolic germicidal detergent solution (1 percent
aqueous solution of concentrate),

f. Quaternary ammonium germicidal detergent solution
(2 percent aqueous solution of concentrate),
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g. Barbicide (or its equivalent)

2. Exposure time of greater than 10 minutes to any of the
above chemicals is required.

3. An acceptable procedure is a wash, rinse and sanita-
tion process. This means a wash in hot water with a suitable soap
or detergent; rinsing in warm water to remove detergent; then a
final rinse in a disinfectant. Household laundry bleach is the
most commonly available and easily used disinfectant. The disin-
fectant solution should be made up to strength of at least 100
parts per million (ppm) of available chlorine. The implements
would then be air dried and stored in a clean enclosed cabinet or
drawer.

C. There shall be a wet sterilizer and a dry cabinet steri-
lizer for each barber chair and proper compounds supplied for
their use. Wet sterilizers must be large enough to completely
immerse combs and instruments placed therein. Cabinet steriliz-
ers shall be kept clean and orderly and must not be used for
storage of supplies, letters, papers, etc., and shall be no less than
1200 cubic inches in size. Drawers that are less than 1200 cubic
inches in size shall not be used as cabinet sterilizers.

D. The use of approved electrical light (two barbers may
use one electric light cabinet) or chemical cabinet sterilizers are
allowed in lieu of cabinet sterilizers.

E. The sterilization of all tools and instruments shall be
accomplished after use on each customer and before tools and
instruments are re-used. No tools shall be left exposed on work
stand, but shall be cleaned and placed in a sterilizing cabinet with
approved disinfectant when not in use. Combs and brushes shall
not be kept in pockets of barber’s uniform.

Kathy Berry
Secretary

RULE

Department of Natural Resources
Office of the Secretary

Legal Division

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) the secretary of the Depart-
ment of Natural Resources has adopted the rules and regulations
set forth below, with an effective date of October 20, 1987.

BOHEMIA SPILLWAY LANDS

Under the provisions of Act 233 of the 1984 Regular Ses-
sion of the Louisiana Legislature, the secretary of the Depart-
ment of Natural Resources promulgated Sections I and Il of
certain rules and regulations to initiate the receipt of claims for
the return of certain described property located in what is com-
monly referred to as the Bohemia Spillway. The following provi-
sions, promulgated pursuant to the above referenced Act and
Act 819 of the 1985 Regular Session of the Louisiana Legisla-
ture, comprise Section IIl of the rules and regulations for the
return of Bohemia Spillway lands.

SECTION III- APPLICATION PROCESSING AND
CERTIFICATION
A. Upon termination of the period for receiving applica-
tions, the department shall conduct a preliminary review of each
application to determine whether substantive processing of each
application can be initiated. In reviewing the applications, the
following criteria must be satisfied:
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1. whether all questions on the application are answered,
and/or appropriate documentation has been furnished;

2. whether the application identifies land acquired by the
board and located within the Bohemia Spillway, as that designa-
tion is used in Act 233 of the 1984 Regular Session of the Legis-
lature;

3. whether the name of the person identified on the ap-
plication form as original owner is among the names of owners
included on the Report-Real Estate Committee to Executive
Committee, Board of Levee Commissioners Orleans Levee Dis-
trict Proposed Plaquemines Outlet, dated April 20, 1925; the
original being on file at the administrative office of the Orleans
Levee Board, Lakefront Airport, New Orleans, Louisiana, or the
name of the person identified on the application form as original
owner appears on other records of the board pertaining to acqui-
sition of property in the Bohemia Spillway.

B. Upon completion of the preliminary review, the de-
partment shall notify all applicants of the results of the review.
The written notification shall either state that the application is
being retained for further processing, or that it failed to satisfy
one or more of the three criteria listed above. In the event of
failure, the application shall be returned to the applicant, accom-
panied by the notification which shall include a clear statement
as to the reason for rejection. Applicants shall have 60 days from
the date of receipt of a returned application to file an amended
application form with the department. Amended applications
filed more than the 60 days specified herein shall be invalid and
no further processing by the department will be done.

C. During the preliminary review phase of application
processing, the department shall concurrently evaluate the tracts
of land described in the April 20, 1925 Report-Real Estate Com-
mittee to Executive Committee, Board of Levee Commissioners.
Orleans Levee District, (identified in Subsection IIl A. 3., above)
to identify any lands and/or water bottoms which are located in
the Bohemia Spillway and are or may be owned by the state of
Louisiana, and to determine the extent of any such state owner-
ship.

D. The secretary of the Department of Natural Resources
shall designate a special master, who shall undertake the sub-
stantive evaluation of valid applications. The substantive evalua-
tion of each application shall be based upon such information as
is contained in the application, and generated pursuant to Sub-
sections Il B. and C., and any additional evidence the special
master might require the applicant, the board or the department
to furnish. Any request for additional evidence shall be satisfied,
in writing, within 60 days of written demand by the special mas-
ter. Applicants failing to timely and adequately respond to any
request of the special master shall have their applications invali-
dated, unless good cause is shown why the request was not
timely or adequately responded to.

E. Upon completion of the evaluation of an application,
the special master shall make one of the following determina-
tions in writing:

1. the application does not establish an apparent valid
claim for return of title to the tract indicated on the application;

2. the application establishes an apparent valid claim for
return of title to the tract indicated on the application;

3. the application, and accompanying documentary evi-
dence, establishes an apparent valid claim for return of title to
the tract; however, there are heirs who remain unknown and/or
unaccounted for;

4. the application is invalid for reasons set forth, above,
or otherwise.
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F. The appropriate written determination, made pursuant
to Subsection E above, shall be attached to the application. The
application and all accompanying documentary evidence shall
be certified by the special master, and shall be transmitted to the
board for disposition pursuant to Section 4 of Act 819 of the
1985 Regular Session of the Louisiana Legislature.

G. Preceding transmittal of the documents described in
Subsection F above. the special master shall assess each applica-
tion for the actual cost of administering the claim, pursuant to
Act 644 of the 1987 Regular Session of the Louisiana Legisla-
ture. The costs, which shall be paid in full prior to transmittal,
may be apportioned among all the applicants for an individual
tract of property located within the Bohemia Spillway. The de-
partment shall adopt a fee schedule and criteria upon which all
costs will be based.

B. Jim Porter
Secretary

RULE
Public Service Commission

Notice is hereby given that the Louisiana Public Service
Commission has adopted a number of general orders pertaining
to the regulation of public utilities and common carriers. These
general orders are available for inspection at the office of the
Public Service Commission, One American Place, Suite 1630,
Baton Rouge, LA, 70825-1697.

Marshall B. Brinkley
Secretary

RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program has amended the plan document of
benefits, effective January 1, 1988, as follows:

1. the calendar year deductible be increased to $300:

2. remove $10.000 annual and $25,000 lifetime maxi-
mum reimbursement for mental health and substance abuse
treatment;

3. limit in-patient confinement for mental health and sub-
stance abuse to 30 days per year with substance abuse further
limited to one confinement per lifetime;

4. limit outpatient benefits for mental health and sub-
stance abuse to 50 visits per year payable at 50 percent, with a
maximum of $40 per visit; and with a maximum reimbursement
of $20.

5. restore the 80 percent coinsurance level with the stop
loss at $5,000.

James D. McElveen
Executive Director



RULE

Department of the Treasury
Board of Trustees of the
State Employees Group Benefits Program

Pursuant to the authority granted by R.S. 42:871(c) and
R.S. 42:874 the Board of Trustees of the State Employees
Group Benefits Program has amended the July 1, 1985, plan
document as follows:

1. Schedule of Benefits

Change In-patient Hospital charges: to In-patient Hospi-
tal charges authorized through utilization review.

2. Article 3, Section I - Comprehensive Medical Benefits

C. Benefits for Eligible Medical Expenses (except non-
confined alcoholism and/or substance abuse)

After paragraph 2., add:

NOTE: Hospital charges for confinement as a registered
bed patient shall be subject to Utilization Review (Pre-Admission
Certification, Continued Stay Review, and Second Surgical
Opinion) as set forth in Section I below.

I. TREATMENT OF ALCOHOLISM AND/OR SUBSTANCE
ABUSE AS A RESIDENT PATIENT

After first paragraph, add:

NOTE: Hospital charges for confinement as a registered
bed patient shall be subject to Utilization Review (Pre-Admission
Certification, Continued Stay Review, and Second Surgical
Opinion) as set forth in Section Il below.

3. Article 3. Section V - Out-Patient Surgery

A. After the last sentence, add:

The provisions of Article 3, Section V, Out-Patient Sur-
gery are subject to the Utilization Review requirements contained
in Article 3, Section II.

4. Insert as Article 3, Section II. the following:

II. UTILIZATION REVIEW

Pre-Admission Certification, Continued Stay Review
and Second Surgical Opinion

A. This section, Article 3, Section II, Utilization Review,
is effective April 1, 1988. The provisions of Subsection E hereof
are effective July 1, 1988.

B. Pre-Admission Certification (PAC) and Continued
Stay Review (CSR) refer to the process used to certify the medi-
cal necessity and length of any hospital confinement as a regis-
tered bed patient. PAC and CSR are performed by a review
organization with which the program has contracted. PAC
should be requested by plan members or plan member’s depen-
dents through the treating physician for each inpatient hospital
admission.

C. PAC shall include a second surgical opinion when re-
quired by the utilization review organization. Such second surgi-
cal opinion shall be rendered by a physician approved by the
utilization review organization and the cost for the second opin-
ion will be covered at 100 percent. The utilization review firm
may, at its option, require a third opinion which will be covered
at 100 percent.

D. Expenses incurred on or after July 1, 1988, for which
benefits would otherwise be paid under this plan will be reduced
as set forth in Subsection E hereof unless PAC is requested:

(1) at least 14 days prior to the date of admission; or

(2) in the case of an emergency admission, within 72
hours after the date of admission.

E. Benefits otherwise payable under this plan will be re-
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duced to 50 percent for:

(1) hospital charges incurred during any confinement for
which PAC is not performed;

(2) hospital charges incurred during any confinement for
which PAC is performed, which are made for any day in excess
of the number of days certified through PAC or CSR;

(3) hospital charges incurred during any confinement for
which PAC was performed, but which was not certified as medi-
cally necessary; and

(4) hospital charges incurred during any confinement for
which a second or third surgical opinion was required but not
obtained.

(5) out-patient surgical charges incurred for which PAC
was not performed or for which PAC was performed but which
services were not certified as medically necessary.

F. In any case, those expenses incurred for which pay-
ment is excluded by the terms set forth in Subsection E will not
be considered as eligible expenses incurred for the purpose of
any other part of this plan, except for the Coordination of Bene-
fits provision in Article 3, Section IX.

James D. McElveen
Executive Director

RULE

Department of the Treasury
Office of the State Treasurer

DEFERRED COMPENSATION PLAN

The Louisiana Public Employees Deferred Compensation
Plan (the “plan”) was adopted by the Louisiana Deferred Com-
pensation Commission, effective September 15, 1982. The plan
was established in accordance with R.S. 42:1301 through
42:1308 and Section 457 of the Internal Revenue Code of
1954, as amended, for the purpose of providing supplemental
retirement income to employees and independent contractors by
permitting such individuals to defer a portion of compensation to
be invested and distributed in accordance with the terms of the
plan.

Effective September 14, 1987, the plan is hereby
amended and restated in its entirety. The restated plan shall su-
persede all plans and rules previously adopted in connection
with the Louisiana Public Employees’ Deferred Compensation
Plan.

Article 1
Definitions

1. Beneficiary means the person or persons entitled to
receive a deceased participant’s interest in compensation de-
ferred in accordance with the terms of the plan.

2. Code means the Internal Revenue Code of 1954, as
amended (or a successor statute).

3. Commission means the Louisiana Deferred Compen-
sation Commission established in accordance with R.S.
42:1302, which commission shall be comprised of the state trea-
surer, the commissioner of administration, the commissioner of
insurance, the commissioner of financial institutions, and three
participant members (elected by the participants). The commis-
sion also means the duly authorized designees of such individ-
uals.

4. Compensation means all remuneration paid by the

Vol. 13, No. 10 October 20, 1987

Louisiana Register



employer to an employee or independent contractor for the tax-
able year, which compensation is includable in gross income, if
not deferred pursuant to the plan.

5. Deferred Compensation means the portion of a partici-
pant’s compensation which such participant and the commission
agree to defer pursuant to the terms of the plan.

6. Employee means any individual, including an individ-
ual who is elected or appointed, providing personal services to
the employer; provided, however, that an independent contrac-
tor shall not be treated as an employee.

7. Employer means the state of Louisiana, including any
political subdivision of the state and any agency or instrumental-
ity of the state or of a political subdivision of the state.

8. Includible Compensation means compensation cur-
rently includible in gross income (reduced by compensation ex-
cluded under Code Section 403(b), if any, and the plan).

9. Interest or Interest in Compensation Deferred Under
the Plan means the aggregate of (a) a participant’s deferred com-
pensation for his or her entire period of participation in the plan,
and (b) the earnings or losses allocable to such amount; such
interest represents an accounting entry only and does not consti-
tute an ownership interest in any specific fund or asset of the
employer.

10. Investment Product means any form of investment
designated by the commission for the purpose of receiving funds
under the plan.

11. Independent Contractor means an individual who is
receiving (or has received) compensation for services rendered
to or on behalf of the employer in accordance with a contract
between such individual and the employer.

12. Normal Retirement Age means the age designated by
a participant, which age shall be between (a) age 55 or the earli-
est date on which such participant is entitled to retire under the
Louisiana State Employees Retirement System, and (b) 701/2
provided, however, that if a participant continues in the employ
of the employer beyond 701/2, normal retirement age means the
age at which the participant separates from service.

13. Participant means an employee or independent con-
tractor who has executed an effective deferral authorization, pro-
vided such employee or independent contractor has not received
a complete distribution of his or her interest in compensation
deferred under the plan.

14. Pay Period means a regular accounting period desig-
nated by the employer for the purpose of measuring and paying
compensation eamed by an employee or independent contrac-
tor.

15. Plan means the Louisiana Public Employees Deferred
Compensation Plan established by this document and any appli-
cable amendment.

16. Separation From Service or Separates From Service
means, with respect to an employee, the permanent severance
of the employment relationship with the employer on account of
such employee’s (a) retirement, (b) discharge by the employer,
(c) resignation, (d) layoff (provided the employee’s reemploy-
ment rights attributable to the layoff, if any, have lapsed), or (e)
in the case of an employee who is an appointed or elected offi-
cer, the earlier of (i) the taking of the oath of office of such
officer’s successor, or (ii) the cessation of the receipt of compen-
sation. If an employee incurs a break in service for a period of
less than 30 days or transfers among various Louisiana govern-
mental entities, such break or transfer shall not be considered a
separation from service.

With respect to an independent contractor, separation
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from service means the expiration of all contracts pursuant to
which services are performed for or on behalf of the employer.

17. Unforeseeable Emergency means a severe financial
hardship resulting from (a) the sudden or unexpected illness or
accident of a participant or a participant’s dependent, or (b) the
loss of a participant’s property due to a casualty or other similar
extraordinary and unforeseeable circumstance beyond the con-
trol of the participant. A financial need created by an educational
expense, a participant’s desire to purchase a home or other fore-
seeable expense which is under the control of the participant
shall not constitute an unforeseeable emergency.

Article II
Eligibility and Participation
1. Deferral Authorization

For purposes of this Article, the term deferral authoriza-
tion means a form, provided by the commission, which provides
for:

a. the designation of an amount (or percentage) of com-
pensation to be deferred by a participant;

b. the designation of an investment product or products
and the amount (or percentage) of deferred compensation to be
allocated to each such investment product or products:

c. the designation of a participant’s beneficiary;

d. such additional elections or information as may be re-
quired by the commission.

The commission shall be entitled to rely on the informa-
tion provided by the participant in connection with his or her
deferral authorization; the commission shall have no obligation
to verify, at any time, the accuracy of such information.

2. Eligibility

All employees and independent contractors receiving
compensation shall be eligible to participate in the plan, includ-
ing employees who are members of the commission.

3. Participant

An employee or an independent contractor eligible to
participate in the plan shall become a participant upon the ac-
ceptance by the commission of his or her completed deferral
authorization.

Article III
Deferrals

1. Amount of Deferral

The following special rules apply to compensation de-
ferred under the plan:

a. A participant may not defer any compensation for a
calendar month unless a deferral authorization providing for
such deferral has been completed by the participant and ac-
cepted by the commission prior to the beginning of such month.

b. The minimum amount of compensation deferred un-
der a deferral authorization shall be no less than $20 each
month; provided, however, that such minimum deferral shall not
apply to a participant whose deferral authorization (or similar
form) in effect on October 1, 1984, permitted a smaller deferral.

¢. The maximum amount of compensation which may be
deferred during a calendar year shall not exceed the lesser of (i)
33-1/3% of a participant’s includible compensation, or (ii)
$7,500. Such amount shall be reduced by compensation exclud-
ible from a participant’s gross income under Code Section
403(b), if any, which is attributable to contributions made by the
employer.

2. Catch-Up

Notwithstanding any provision of the plan to the contrary,

for each of the three calendar years prior to the calendar year in



which a participant reaches his or her designated normal retire-
ment age (or a lesser period of years designated by the partici-
pant), a participant may elect to defer an amount equal to the
lesser of:

a. $15,000 (reduced by amounts excludible from com-
pensation, if any, under Code Section 403(b) which are attribut-
able to contributions made by the employer); or,

b. The sum of (i) the limitation set forth in Paragraph 1,
above, for the current taxable year, and (ii) the limitation set
forth in Paragraph 1, above, for prior taxable years less deferred
compensation attributable to such prior taxable years.

For purposes of this Paragraph 2, the term prior taxable
vear means a calendar year beginning after 1978, provided (a)
the participant was eligible to participate in the plan during all or
a portion of such year, and (b) deferred compensation, if any,
attributable to such year was subject to the limitation set forth in
Paragraph 1, above.

3. Modification of Deferral Authorization

The following special rules apply to the modification of a
participant’s deferral authorization:

a. Amount. A participant shall be entitled to reduce the
amount (or percentage) of deferred compensation allocable to
an investment product once each calendar year. A participant
shall be entitled to increase deferred compensation allocable to
an investment product at any time during a calendar year.

b. Designation of Investment Products. A participant shall
be entitled to modify his or her designation of investment prod-
ucts once each calendar quarter.

c. Form of Modification. A modification permitted under
this Paragraph 3 shall be made, in writing, on forms provided by
the commission. Any such modification shall become effective
no later than the commencement of the first pay period which
begins at least 30 days after receipt and approval by the commis-
sion; provided, however, that the commission shall not be liable
for any delay which occurs despite its good faith efforts.

d. Authority of the Commission. Notwithstanding the
provisions of this Paragraph 3, the commission, in its sole discre-
tion, may prohibit (i) the modification of the amount (or percent-
age) of deferred compensation allocable to an investment
product, and (ii) the modification of the investment product or
products selected by the participant, during the 12-month period
commencing on the date the investment product or the amount
of deferred compensation allocable to an investment product is
designated. Further, the commission, in its sole discretion, may
authorize more frequent modifications of (i) the investment prod-
uct or products, and (ii) the amount of deferred compensation
allocable to the investment products.

e. Normal Retirement Age. If a participant separates from
service before he or she attains age 70'/2, such participant shall
be entitled to modify his or her designation of a normal retire-
ment age in accordance with the limitations set forth in Article I,
Paragraph 12. Any such modification shall be made, in writing,
on forms acceptable to the commission and shall be filed with
the commission on or before the ninetieth day following the par-
ticipant’s separation from service. The designation of a partici-
pant’s normal retirement age shall become irrevocable at the
close of the ninetieth day after the participant separates from
service.

4. Revocation of Deferral Authorization

A participant may, at any time, revoke his or her deferral
authorization by notifying the commission, in writing, on forms
acceptable to the commission. Upon the acceptance of such no-
tification, deferrals under the plan shall cease no later than the
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commencement of the first pay period beginning at least 30 days
after acceptance; provided, however, that the commission shall
not be responsible for any delay which occurs despite its good
faith efforts.

In no event shall the revocation of a participant’s deferral
authorization permit a distribution of deferred compensation, ex-
cept in accordance with the provision of Article IV.

5. Duration of Deferral Authorization

A deferral authorization shall continue in effect until (a) a
participant experiences a separation from service, or (b) such
deferral authorization is modified or revoked in accordance with
the provisions of this Article III.

Article IV
Distributions and Withdrawals

1. Distribution Events

If a participant (a) incurs a separation from service, or (b)
receives a determination of unforeseeable emergency, all or a
portion of the interest of such participant in compensation de-
ferred under the plan shall be distributed to such,participant in
accordance with the provisions of this Article IV.

2. Form of Distribution

A participant shall be entitled to select the method of dis-
tribution of his or her interest in compensation deferred under
the plan in accordance with this Paragraph 2; provided, how-
ever, that a single-sum distribution shall be made if a participant’s
(or beneficiary’s) interest is $2,000 or less.

A participant shall initially designate the method of distri-
bution applicable to his or her interest in compensation deferred
under the plan, in writing, on forms acceptable to the commis-
sion; a participant may designate a separate form of distribution
for each investment product in which his or her interest is in-
vested. A participant shall be entitled to modify such designa-
tion, in writing, on forms acceptable to the commission. Any
such modification must be filed with the commission on or be-
fore the thirtieth day prior to the date on which distributions are
scheduled to commence in accordance with the provisions of
Paragraph 4. An election as to the method of distribution shall
become irrevocable at the close of the thirtieth day prior to the
date on which distributions are scheduled to commence. If the
participant does not make an election, a single sum payment will
be made.

Distributions shall be made in the form of:

a. a single-sum payment; or

b. monthly, quarterly, semi-annual or annual installment
payments for a designated term which is not in excess of (i) the
life expectancy of the participant or (ii) the joint and last survivor
life expectancy of the participant and his or her spouse. If a
participant elects installment payments as a method of distribu-
tion, the minimum distribution shall be no less than $100 per
check, and the payments made annually must be no less than
$600;

c. annuity payments of a specified amount, specified per-
iod, fixed life annuity with guaranteed payments, fixed life annu-
ity, joint and one-half survivor fixed annuity, and any other form
acceptable between the commission and administrator.

3. Amount of Distribution

In the case of a distribution beginning before the death of
the participant, such distribution will be made in a form under
which at least two-thirds of the total amount payable with respect
to the participant will be paid during the life expectancy of such
participant (determined as of the commencement of the distribu-
tion), and any amount not distributed to the participant during
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his life will be distributed after the death of the participant at least
as rapidly as under the method of distributions being used as of
the date of his death.

4. Time of Distribution

If a participant separates from service before he or she
attains age 701/2, the distribution of such participant’s interest in
compensation deferred under the plan shall be made no later
than 60 days following the close at the calendar year in which
the participant separates from service; provided, however, that
such participant shall be entitled to irrevocably elect to defer the
commencement of distributions by modifying his or her designa-
tion of a normal retirement age in accordance with Article III,
Paragraph (3)(e). The deferred distribution of such participant’s
interest in the plan shall commence on the date designated by
the participant which shall be no later than 60 days after the
close of the calendar year in which the participant attains his or
her designated normal retirement age.

If a participant separates from service on or after the date
on which he or she attains age 701/2, the distribution of such
participant’s interest in the plan shall commence on 60 days fol-
lowing the close of the calendar year in which the participant
separates from service.

If the participant is an independent contractor, (a) in no
event shall distributions commence prior to the conclusion of the
12-month period beginning on the date on which all such partici-
pant’s contracts to provide services to or on behalf of the em-
ployer expire, and (b) in no event shall a distribution payable to
such participant pursuant to this Paragraph (4) commence fif,
prior to the conclusion of the 12-month period, the participant
performs services for the employer as an employee or indepen-
dent contractor.

5. Unforeseeable Emergency

The emergency committee may authorize the withdrawal
of all or a portion of a participant’s interest in compensation de-
ferred under the plan subject to the limitations set forth in Article
VII, Paragraph 2, provided such participant establishes that he or
she has experienced an unforeseeable emergency.

6. Leave of Absence

An approved leave of absence with pay shall not affect a
participant’s interest in compensation deferred under the plan. If
a participant obtains an approved leave of absence without pay,
he or she shall be treated as an inactive participant during the
period of such leave. Upon returning to active status, the partici-
pant shall be entitled to execute a new deferral authorization.

7. Inactive Participants

If a participant is treated as an inactive participant and his
or her interest in compensation deferred under the plan is $500
or less, the commission, in its sole discretion, may, at any time
after approval of this Paragraph (7) by the Internal Revenue
Service, elect to pay-out such interest in a single-sum payment.
8. Definition

For the purposes of this Article, the term inactive partici-
pant means a participant who does not have a current deferral
authorization and has not contributed in the last 60 days.

Article V
Death Benefits

1. Designation of Beneficiary

A participant shall initially designate his or her beneficiary
on the deferral authorization provided by the commission. A par-
ticipant may, at any time, modify his or her designation of bene-
ficiary on forms acceptable to the commission; such modification
shall become effective upon acceptance by the commission and
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shall constitute a revocation of all previous designations.

If no designated beneficiary survives the participant, the
interest of the participant in compensation deferred under the
plan shall be distributed to the legal representative of the partici-
pant's estate or to a successor in accordance with a Judgment of
Possession.

2. Form of Distribution

If a participant dies before his or her entire interest in
compensation deferred under the plan has been distributed, the
distribution of the participant’s remaining interest shall com-
mence 60 days after the participant’s death. Such distribution
shall be made in the form of:

a. a single-sum payment;

b. if the beneficiary is the participant’s surviving spouse,
substantially equal monthly, quarterly, semi-annual or annual in-
stallment payments for a designated term not in excess of such
surviving spouse’s life expectancy or annuity payments of a spec-
ified amount, specified period, fixed life annuity with guaranteed
payments, fixed annuity, joint and one-half survivor fixed annu-
ity, and any other form acceptable between the commission and
administrator; or

c. if the beneficiary is not the participant’s surviving
spouse, substantially equal monthly, quarterly, semi-annual or
annual installment payments for a designated term not in excess
of 15 years; or annuity payments of a specified amount, speci-
fied period, and fixed life annuity with guaranteed payments,
and any other form acceptable between the commission and ad-
ministrator for a designated term not in excess of 15 years.

A beneficiary shall be entitled to select a method of distri-
bution if the participant dies prior to making an election or to
modify the participant’s designation of the form of distribution
during the period which commences as of the participant’s death
and ends at the close of the thirtieth day after the participant’s
death provided that the investment product allows these changes
to be made.

Any such modification shall be made, in writing, on
forms acceptable to the commission and shall be filed with the
commission during the period described above. The designation
of the method of distribution shall become irrevocable at the
close of the thirtieth day following the participant’s death.

3. Amount of Distribution

If installment payments are designated as the method of
distribution, the minimum distribution shall be no less than $100
per check, and the payments made annually must be no less

than $600.

Article VI
Funding

1. Fund

No fund or other account shall be established to provide
benefits under the terms of the plan. All (a) deferred compensa-
tion, (b) property and rights purchased with such deferred com-
pensation, and (c) income or earnings attributable to such
deferred compensation, property or rights shall constitute assets
of the state of Louisiana and remain (until made available to a
participant or beneficiary) the property of the state of Louisiana,
subject only to the claims of the general creditors of the state of
Louisiana.
2. Investment Products

Notwithstanding any provision of the plan to the contrary,
the state of Louisiana shall be the owner and sole beneficiary of
any investment product obtained in connection with the plan.



Article VII
Administration

1. Powers

The commission shall have full power and authority to
adopt rules or policies required to implement the plan and to
interpret, amend or repeal any such rule or policy.

In addition, the commission shall have full power and
authority to administer the plan or to arrange for the administra-
tion of the plan through appropriate contracts or agents in ac-
cordance with applicable state law. The power and authority of
such agents shall be limited to the powers enumerated in the
contractual agreements between the commission and such
agents.

2. Emergency Committee

The commission shall appoint an emergency committee
comprised of three individuals. Applications for a withdrawal of
deferred compensation based on an unforeseeable emergency
shall be approved or disapproved by such committee.

A participant shall furnish medical or other evidence to
the emergency committee to establish and substantiate the exist-
ence of an unforeseeable emergency.

If an application for a withdrawal based on unforeseeable
emergency is approved, the amount of the withdrawal shall be
limited to the amount required to meet such emergency. Pay-
ment shall not be made to the extent such emergency is relieved:

a. through reimbursement or compensation by insurance
or otherwise;

b. by the liquidation of the participant’s assets, provided
the liquidation does not cause a financial hardship; or,

c. by the revocation of the participant’s deferral authoriza-
tion.

3. Actions

The commission shall act with reasonable prudence, due
diligence, and care. All actions of the commission shall be made
in a uniform and nondiscriminatory manner.

No member, if a participant, of the commission or a com-
mittee shall make any determination (other than a policy deci-
sion which affects all participants) with respect to his or her
specific interest in compensation deferred under the plan.

4. Liability

Neither the commission nor the employer guarantee
compensation deferred pursuant to the plan from loss or depre-
ciation in value. Neither the commission nor the employer shall
be liable to anyone for any action or inaction taken in good faith
in accordance with the terms of the plan or applicable law.

5. Cost of Administration

The commission may, in its sole discretion, use one or
more of the following methods to meet the costs of administering
the plan:

a. the commission may establish a reasonable monthly or
annual administrative charge;

b. the commission may deduct an allocable portion of
administrative costs from deferred compensation;

c. the commission may deduct an allocable portion of
administrative costs from the income or earnings of investment
products;

d. the commission may authorize any duly appointed ad-
ministrator to accept commissions from providers of investment
products; provided, however, that the amount of such commis-
sions may not exceed the amount of similar commissions paid to
unrelated third parties;

e. the commission may deduct administrative costs from
funds on deposit in financial institutions; and/or,
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f. any other reasonable fee or commission required to
defray the costs of administering the plan.
6. Investment Products

The commission, in its sole discretion, shall be entitled to
select the various investment products available under the plan.

Notwithstanding any provision of the plan to the contrary,
the commission, in its sole discretion, may direct the investment
of all funds attributable to the plan. If practicable, however, in-
vestments shall be made in accordance with the deferral authori-
zation executed by each participant.

In the event funds are invested in an investment product
designated by the participant or the commission and the com-
mission elects to discontinue the availability of the investment
product, the commission, in its sole discretion, shall be entitled
to substitute a reasonable alternative.

7. Participant Statements

The commission shall provide each participant with a
statement of the amount of his or her deferred compensation
and the earnings or losses attributable to such amount. These
statements will be done at least once each calendar year and be
issued within a reasonable time.

Such statements shall be for information purposes only
and shall not represent a secured interest in any identifiable as-
sets of the state of Louisiana.

8. Custodian

The commission or any duly appointed agent shall be the
custodian of all evidence of ownership in investment products
acquired pursuant to the plan.

9. Form of Distribution

The commission, in its sole discretion, shall select the
methods of distribution available under the plan. In the event a
participant’s deferral authorization (or other similar election form)
provides for a method of distribution not available under the
terms of the plan as of the earliest date on which distributions to
such participant may commence, the commission, in its sole dis-
cretion, may substitute another method of distribution.

Article VIII
Miscellaneous

1. Employment Rights

Nothing contained in the plan shall be deemed to consti-
tute an employment agreement or contract between a participant
and the employer. Further, nothing contained in the plan shall
be deemed to give a participant any right to be retained in the
employ of the employer.

2. Nonassignability

Neither the deferral authorization executed pursuant to
the terms of the plan nor the benefits, proceeds or payments
attributable to such authorization can be sold, assigned, antici-
pated, pledged, commuted, transferred or otherwise conveyed
by a participant or beneficiary. The commission shall not recog-
nize any attempt to assign or transfer such amounts.

A participant’s or beneficiary’s interest in compensation
deferred under the plan shall not be subject to attachment, gar-
nishment, execution or transfer by operation of law in the event
of the bankruptcy or insolvency of a participant or beneficiary.
3. Headings and Subheadings

The headings and subheadings are inserted for conven-
ience only and are to be ignored in the construction and inter-
pretation of the plan.

4. Severability

If a provision of the plan is deemed to be invalid or unen-
forceable, the remaining provisions shall continue in force and
effect.
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5. Days and Dates

Whenever time is expressed in terms of a number of
days, the days shall be consecutive calendar days, including
weekends and holidays; provided, however, that if the last day of
a period occurs on a Saturday, Sunday or other holiday recog-
nized by the employer, the last day of the period shall be
deemed to be the following business day.
6. Conflicts

In the event any form or other document used in connec-
tion with the plan (including, but not limited to, deferral author
zations and investment products) conflicts with the terms of the
plan, the terms of the plan shall govern.
7. Copy of Plan

A copy of the plan shall be made available to each partici-
pant or employee eligible to participate in the plan.
8. Amendment or Termination of Plan

The commission, in its discretion, shall have the authority
to (a) amend the plan, (b) terminate the plan, or (c) substitute a
new plan for the plan.

Emery J. Bares
Chairman

Notices
of
Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Dairy Division

The Louisiana Department of Agriculture and Forestry,
Dairy Division, advertises its intent to repeal prior rule under
Title 7, Chapter 53, Section 5305, entitled “Other Securities in
Lieu of Surety Bond,” as this prior rule would be in conflict with
the amendment to Title 7, Chapter 53, Section 5303, which the
commissioner has issued a notice of intent to amend as follows:

Title 7
AGRICULTURE AND ANIMALS
Part VII. Dealers in Farm Products

Chapter 53. Milk Buyers
§5303. Bonds and Other Securities

A. Any person, firm or corporation, who shall engage in
the business of purchasing milk from producers or cooperative
associations for the purpose of manufacturing, pasteurizing or
distributing milk or milk products shall post, with the commis-
sioner, a surety bond signed by a surety company authorized to
do business in Louisiana or other security, in a form and sub-
stance acceptable to and approved by the commissioner. Said
other security may include, but not be limited to, the following:
(1) a certified check for the amount of security required; or (2)
negotiable bonds or securities in the amount required; or (3) a
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first mortgage on real estate and/or plant equipment.

B. The amount of such bond or other security shall be
computed by adding the total payments made to producers and
cooperative associations for milk during the preceding six
months, dividing by the number of days in the period and then
multiplying the results by twice the number of days in the normal
or customary pay period. The bond or other securities shall be
sufficient to cover a minimum of seven days’ purchase from pro-
ducers and cooperative associations and the maximum amount
required shall not be more than an amount to cover 25 days’
purchases from producers and cooperative associations. The
correct amount of bond or other security shall be computed
semi-annually or annually, at the discretion of the commissioner,
and the amount shall be adjusted accordingly.

A public hearing has been scheduled on the following
date: November 5, 1987 at 10 a.m. in House Committee Room
#6, of the State Capitol Building, Baton Rouge, LA. Comments
will be accepted at the public hearing or by writing to Bob Si-
mon, Director, Dairy Division, Box 44456, Capitol Station, Ba-
ton Rouge, LA 70804. Comments will be accepted through
November 13, 1987.

Bob Odom
Commissioner

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 7, §5303

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no estimated implementation costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

This amendment may make it less expensive for dairy
processors in the state of Louisiana to provide security as
required by law.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Richard Allen
Assistant Commissioner

NOTICE OF INTENT

Department of Commerce
Office of Financial Institutions

Title 10
Banks and Savings and Loans
Part 1. Banks

Pursuant to the authority granted to the commissioner of
financial institutions by R.S. 6:121(B)(1) and 242(A)(15), the
commissioner intends to amend Subchapter B of Chapter 19 of
Part I of Title 10 comprising Sections 1921 through 1929, con-



cerning mortgage corporation subsidiaries of bank holding com-
panies and state banks.

SUMMARY

Present rule authorizes state banks to operate subsidiary
mortgage corporations, with prior approval of the commissioner.

Proposed rule expands this regulatory concept to include
subsidiary mortgage corporations of bank holding companies
and authorizes the establishment of mortgage corporation offices
in parishes other than those of the domicile of the bank. The
proposal generally rewrites the entire rule and prohibits the use
of automatic teller machines on the premises of the mortgage
corporation and the use of certain terminology in the name and
advertising of the mortgage corporation. Further, it authorizes
the commissioner to order a state bank or a holding company
having a state bank subsidiary to divest itself of the subsidiary
mortgage corporation if it is operated in violation of law or is
detrimental to the bank.

Interested parties may request copies of the proposed
amendment, submit written comments or make written inquiries
concerning the proposed amendment to the Rule until 4:45
p.m., November 9, 1987 at the following address: Fred C. Dent,
Commissioner, Office of Financial Institutions, Box 94095, Ba-
ton Rouge, LA 70804-9095. Commissioner Dent is the person
responsible for responding to inquiries concerning the proposed
amendment to the rule.

Title 10
BANKS AND SAVINGS AND LOANS
Part 1: Banks

Chapter 10. Related Organizations and Services
Subchapter B. Subsidiary Mortgage Corporation
§1921. General; Considerations For Approval

A. A state bank or a bank holding company may establish
or acquire a subsidiary mortgage corporation upon the prior writ-
ten approval of the commissioner of financial institutions and
subject to the provisions of this rule. The ownership of a subsidi-
ary mortgage corporation shall be deemed to be incidental to the
exercise of powers enumerated in R.S. 6:241 and 242. Each
location of the subsidiary mortgage corporation must obtain the
prior written approval of the commissioner prior to its establish-
ment.

B. To determine whether or not he shall approve the for-
mation or acquisition of a subsidiary mortgage corporation, or
the opening of an additional location, the commissioner shall
consider the following:

1. the financial condition of the parent state bank or the
state bank subsidiary of the parent holding company;

2. the economic impact on the parent of the operation of
the proposed subsidiary mortgage corporation;

3. the proposed method of funding the operations of the
subsidiary mortgage corporation;

4. the needs of the community to be served by the sub-
sidiary mortgage corporation.

§1922. Powers

A subsidiary mortgage corporation may originate first
mortgage loans, make first mortgage loans, service first mort-
gage loans, act as an agent in the warehousing and servicing of
first mortgage loans, and, in general, engage in activities permit-
ted mortgage company subsidiaries of national banks.
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§1923. Regulation By Commissioner

Each subsidiary mortgage corporation shall be subiect to
examination by the commissioner. If upon examination, the
commissioner shall ascertain that the subsidiary is created or op-
erated in violation of law or regulation, or that the manner of
operation is detrimental to the business of the parent bank or its
depositors, he may order the subsidiary to cease and desist from
such violation or practice. In addition, if the mortgage corpora-
tion is a subsidiary of a state bank or a holding company owning
a state bank, he may order the bank or holding company to
divest itself of the subsidiary mortgage corporation. If the mort-
gage corporation is a subsidiary of a holding company that owns
only national banks, he shall report his findings to the Comptrol-
ler of the Currency and the appropriate Federal Reserve Bank.

§1924. Separate Records and Funds

The books and records of the mortgage corporation sub-
sidiary shall be kept separate and distinct from t\hose of the par-
ent or other subsidiaries and funds of the parent or other
subsidiaries shall not be commingled with those of the subsidiary
mortgage corporation.

§1925. Prohibited Stock Ownership

Under no circumstance shall the parent of the subsidiary
mortgage corporation own any assessable stock of the subsidiary
mortgage corporation.

§1926. Transactions Between Parent and Subsidiary

Transactions between a parent state bank or subsidiary
state bank of a parent bank holding company and the subsidiary
mortgage corporation shall, with respect to the state bank, be
governed by all laws and regulations applicable to transactions
between the state bank and any other borrower, customer or
depositor of the state bank, including but not limited to provi-
sions of law governing the state bank’s lending limit.

§1927. Branching

An approved office of the subsidiary mortgage corpora-
tion shall not be considered a branch of a parent bank if no
banking functions other than those listed in Paragraph 2 are per-
formed by the subsidiary mortgage corporation at that location.

§1928. Automated Teller Machines Prohibited

No automated teller machine or similar electronic finan-
cial terminal whether owned by a parent bank or any other entity
shall be located on the premises of any office of the subsidiary
mortgage corporation. This prohibition shall not apply if the sub-
sidiary mortgage corporation is located on the premises of a duly
approved branch or main office of a parent bank.

§1929. Name

The name of the subsidiary mortgage corporation shall
not contain the word “bank” nor shall the subsidiary’s opera-
tions, logo, advertising or marketing suggest that the subsidiary is
an agent of the parent bank or bank holding company or that the
parent is responsible for the liabilities of the subsidiary.

Fred C. Dent
Commissioner
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Chapter 10. Related Organizations
and Services. Subchapter B.
Subsidiary Mortgage Companies

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no implementation costs (savings) to the
Agency as the result of implementation of the proposed
amendments. There is no increase in personnel or associ-
ated expenditures associated with the adoption of the pro-
posed rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The adoption of the proposed amendment will have no
effect on revenue collections of the Agency.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The affected persons would be authorized to open subsid-
iary mortgage corporations in areas now prohibited. There is
no requirement that they do so. Those institutions that take
advantage of the opportunity will reap economic benefits as-
sociated with operating a business in a profitable manner.
Other mortgage lenders would experience additional com-
petition if a new subsidiary mortgage corporation subsidiary
is approved in their area.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The rule will also allow subsidiary mortgage corporations
to operate on a statewide basis. The adoption of this amend-
ment could result in increased competition and higher em-
ployment because of increased opportunity for regulated
institutions.

David W. Hood
Legislative Fiscal Analyst

Fred C. Dent
Commissioner

NOTICE OF INTENT

Department of Commerce
Racing Commission

The Louisiana State Racing Commission hereby gives no-
tice in accordance with law that it intends to amend rule LAC
35:1507E, as follows.

Title 35
HORSE RACING
Part I. General Provisions

Chapter 15. Permitted Medications

§1507. Bleeder Medication - Paragraph E Only
(Amends)

E. - When a horse is placed on the bleeder’s list for the
first time, it shall be eligible to enter to run on and after the
fifteenth day following the date he bled and only after a recorded
workout. Should a horse bleed a second time within a year, it
shall be placed on the bleeder’s list for 90 calendar days from the
date of its second bleeding. Should a horse bleed a third time
within a year, it shall be placed on the bleeders list for 180 days
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from the date of its third bleeding. Should a horse bleed a fourth
time, or anytime thereafter, it shall be placed on the bleeder’s list
for 365 days from the date of such bleeding.

The office of the Racing Commission is open from 9 a.m.
to 4 p.m. and interested parties may contact Tom Trenchard or
Alan J. LeVasseur at (504) 568-5870 or LINC 621-5870, holi-
days and weekends excluded, for more information. All inter-
ested persons may submit written comments relative to this rule
through Wednesday, November 4, 1987 to 320 North Carrollton
Avenue, Suite 2-B, New Orleans, LA 70119-5111.

Albert M. Stall
Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Bleeder Medication

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no costs/savings to state or local governmental

units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections of state or local
governmental units.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs, however, there is a benefit to horse-
men since owners and trainers may enter their horses sooner
for a first time bleeding. Previously, there was a 21-day wait,
now it is 14 days (first time only); also, subsequent bleedings
would have to occur within one year before they would be
penalized additional waiting periods.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no effect on competition, nor employment.

David W. Hood
Legislative Fiscal Analyst

Albert M. Stall
Chairman

NOTICE OF INTENT

Department of Culture, Recreation and Tourism
Office of Cultural Development
Division of the Arts

In accordance with R. S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Louisiana Di-
vision of the Arts intends to revise and amend the Guide to Art
Programs, the Division’s rule governing the administration of arts
grants.

Interested parties may comment on the proposed revised
and amended rule in writing until 4:30 p.m., November 4,
1987, at the following address: Division of the Arts, Box 44247,
Capitol Station, Baton Rouge LA 70804.

A public hearing will be held at 10 a.m., November 5,
1987, at the Division of the Arts, 666 North Foster Drive, Baton
Rouge, LA.

Derek E. Gordon
Director



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Guide to Art Programs

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation cost or saving to state or
local government units. Programs covered by the rules are
already administered by the Division of the Arts, Office of
Cultural Development.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units as a result of these changes. No
fees are required from grant applicants; therefore, no reve-
nues are generated.

llI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rule will require minimal additional costs to
individuals applying for fellowships in some disciplines since
applicants will be required to provide multiple copies of sam-
ples of work. Previously, the Division of the Arts has pro-
vided that service. No other persons or organizations will be
affected by the proposed rule change.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The proposed rule will have no impact on competition or
employment in the public and private sectors.

Derek E. Gordon David W. Hood
Director Legislative Fiscal Analyst
1

NOTICE OF INTENT
Board of Elementary and Secondary Education
Biology II Curriculum Guide

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the Biology Il
Curriculum guide. Copies of the guide may be seen in its entirety
at the Office of the State Redgister or Office of the State Board of
Elementary and Secondary Education, Room 104 of the Educa-
tion Building located at 626 North Fourth Street, Baton Rouge,
LA.

Interested persons may comment in the proposed policy
change and/or additions, in writing, until 4:30 p.m., December
8. 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Statewide Curriculum Standards

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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The estimated cost to the Department of Education will
be $8.291. The itemized costs are as follows: Regional Im-
plementation Workshops for 67 teachers at $100 per day
(includes mileage, meals, and substitute teachers) - $6,700,
Printing of Curriculum Guide - 1,000 Copies - $1,591, TO-
TAL COST $8.291.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

No effect on revenue collections is involved in the pro-
posed action.

11I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The goal of the Competency-Based Education Program is
to ensure that every student in the public elementary and
secondary school of the state has an opportunity to attain
and to maintain skills that are considered essential to further
learning and social functioning.

Costs involved include funds required to print and imple-
ment the curriculum guide for Biology II.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

No impact on competition and employment is anticipated
as a result of this rule.

Joseph F. Kyle David W. Hood
Deputy Superintendent of Education Legislative Fiscal Analyst

NOTICE OF INTENT
Board of Elementary and Secondary Education
Amendment to Bulletin 741, Standard 1.010.02

In accordance with R.S. 49:950 et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education adopted the following
amendment to Bulletin 741, Standard 1.010.02 to add the fol-
lowing as a new policy:

“K. Equal access by all Louisiana colleges and universities
to schools for the purpose of college recruitment.”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m. December
8. 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Legal Committee Motion 3

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This change would cost about $100 for printing and post-
age to notify the schools and school systems.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state or
local governmental units.
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lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The rule change allows equal access by all Louisiana col-
leges and universities to schools for the purpose of college
recruitment.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT (Summary)
There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Revisions to Nonpublic School Standards

In accordance with R.S. 49:950 et seq.. The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the revisions to the
nonpublic school standards as follows:

1. On page 8. Standard 6.037.10 - change 360 minutes
to 330 minutes, and change 180 minutes to 165 minutes.

2. On page 8. Standard 6.037.11 - change 360 minutes
to 330 minutes.

3. Add the following standard:

“Each school may include in its calendar, a provision for
dismissal of senior students prior to the end of the school year.
This provision is not to exceed 10 days of instructional time.
(effective 1987-88 school year)”

4. Add the following to the nonpublic program of studies
(Bulletin 741):

“Publications course offerings shall be as follows:

Course Title Units
Publications | (yearbook) 1
Publications Il (yearbook) 1

Publications | is a prerequisite to
Publications 11
Teachers in the areas of Journalism, English, and/or Business
Education are qualified to teach Publications I and II, effective
date: 1987-88 school year”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m. December
8. 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064. Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Nonpublic Commission Motion I

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
This change would cost $100 for printing and postage to
notify the schools and school systems.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
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There will be no effect on revenue collections of state or
local governmental units.

[ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There would be unity of standards between the public
and nonpublic schools of our state.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education

Revisions to Bulletin 1191, School Transportation
Handbook

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following
revisions to Bulletin 1191, School Transportation Handbook.
The document may be seen in its entirety at the Office of the
State Register or the Office of the State Board of Elementary and
Secondary Education, Room 104, State Department of Educa-
tion Building, Baton Rouge, LA.

A. Page 9, #10 - Role of Bus Driver

Avoid the use of alcohol, tobacco, obscene language and
narcotic drugs while transporting students.

B. Page 11 - Rules for School Bus Riders

An undisciplined school bus is a hazardous bus. Student
misbehavior can lead to accidents. The driver must concentrate
on the driving task at hand and cannot be expected to constantly
supervise the students while the bus is in motion. Therefore, for
the safe operation of the school bus, students should be aware of
and obey the following safety rules as a minimum:

1. cooperate with the driver (your safety depends on it):

2. be on time—the bus will not wait;

3. cross the road cautiously when waiting for and leaving
the bus;

4. follow driver’s instructions when loading and unload-
ing;

5. remain quiet enough not to distract the driver;

6. have written permission and be authorized by the prin-
cipal to get off at a stop other than your own;

7. be courteous, be safety-conscious, protect your riding
privilege—enjoy your ride;

8. do not stand when a seat is available and the bus is in
motion;

9. do not extend arms, head or other objects out of the
windows and doors;

10. do not throw objects in the bus nor out windows or
doors;

11. do not use the emergency door except for emergen-
cies;

12. do not eat or drink on the bus;

13. do not damage the bus in any way;

14. do not use the following items on the bus: tobacco,
matches, cigarette lighters, obscene material;

15. the following items are not allowed on the bus: alco-



hol, drugs, pets (cats, dogs, etc.), glass objects (except eye-
glasses), weapons (including knives), and objects too large to be
held on your lap or placed under your seat.

C. Page 13, revised the following paragraph to clarify
wording of certification requirements:

R.S. 17:491 mandates that any employee of any city or
parish school board whose duty it is to transport students in any
city or parish school bus or activity bus to and from any school or
school related activity must be certified. Certification is granted
by the State Department of Education upon successfully com-
pleting 40 hours of preservice training and passing the psycho-
logical and physical examinations. All drivers are required to take
eight hours inservice every other year.

D. Page 12, delete #5 - Use of Drugs.

E. Page 14, revised to read - driver must have 20/40
vision in both eyes.

F. Page 16, revised to read - all bus drivers must be be-
tween the ages of 21 and 70.

G. Page 21, revised to read - 8 hours inservice training for
regular drivers every other year.

H. Page 21, change to four-year cycle of inservice train-
ing.

I. Page 23, Add - Additional training may be required by
the local school system in addition to that training prescribed by
the State Board of Elementary and Secondary Education.

J. Page 25, under item #6 add - or the local school sys-
tem has the option to permit loading and unloading on the
shoulder of the road when sufficient room already exists on the
shoulder or the adjacent state property or private property when
permission can be obtained from the owners and when no chil-
dren are to cross the highway to load or unload.

K. Page 29, under miscellaneous, add #3 as follows -
The driver shall not leave the bus while children are on board
unless there is an extreme emergency.

L. Page 30, under Section VI, add - Reinspection of new
buses may be made by the local transportation supervisor.

M. Page 51, Section XI - State Board Policies - add - Act
6 of the 1986 Special Legislative Session allows 15 local school
systems to transport within one mile if hazardous conditions ex-
ist, but at no cost to the state.

N. Page 62 - Appendix A - revised to include all statutes
passed or changed since 1982 pertaining to school bus transpor-
tation.

O. Page 40 - Section X - School Bus Routes - this Sec-
tion changed as follows:

Section X
School Bus Routes

The statutory authority governing the establishment and
continuation of school bus routes in Louisiana is R.S. 17:158
and R.S. 17:497. The State Board of Elementary and Second-
ary Education (BESE) has been granted the authority under the
provisions of R.S. 17:164 to establish and adopt regulations re-
lating to the operation of school buses used in the transportation
of students to and from school. The State Board (BESE) also
adopts overall regulations relative to pupil transportation pro-
grams. The following policies were adopted by BESE to provide
guidelines in setting up and continuing school bus routes in the
state.

There are two general types of school bus routes — regu-
lar education and special education. In addition to these broad
categories, students attending approved schools in Louisiana are
provided several other means of transportation. Among the
other modes of transportation provided are: feeder routes, pla-
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toon routes, routes set up to achieve desegregation goals (e.g.,
majority to minority transfers, etc.), reimbursement to parents
who transport their own children to and from approved special
educational schools and centers (both residential and nonresi-
dential), and reimbursement to parents who transport their own
children to and from approved regular schools (Act 18 of 1977
E.S.). (The 1986 Legislature did not appropriate funds for this
purpose for the 1985-86 school year.)

The primary responsibility for establishing and continuing
school bus routes rests with the local school board. Local school
boards are responsible for maintaining efficient, economical
school transportation programs by establishing and continuing
only those routes that are needed to assure timely arrivals and
departures (i.e., within the framework of established school
hours); by designing routes to achieve maximum utilization of
buses and the elimination of unnecessary and duplicated mile-
age; and by consolidating and eliminating bus routes when no
longer needed. The establishment of new bus routes and the
continuation of existing routes shall be governed by the following
policies:

Accurate Measurement of Bus Routes

The measuremant of school bus routes is the one-way
mileage. The one-way mileage is the number of miles driven
from the point the first student is picked up in the morning until
the bus reaches its final school. The following must be used in
the determination of one-way mileage:

1. Routes begin at the farthest point from the school or
schools served and proceed on the shortest charted course. Ex-
ceptions exist when local school officials determine it is more
economical to do otherwise and/or when there are other excep-
tional circumstances such as unsafe or hazardous conditions.

2. One-way mileage begins when the first child is picked

up.
3. One-way mileage ends when the final destination or

school is reached.

4. When one-way mileage differs in the afternoon from
that of the morning route, total the one-way mileage for morning
and afternoon and divide by two. The result is the one-way mile-
age for that particular route.

5. Although the standard of measurement is the one-way
mileage, under normal circumstances the one-way mileage is
doubled in the state office, providing payment to the local sys-
tem for both the morning and afternoon routes.

Claiming Reimbursement from State for Bus Routes

Reimbursement claims, T-forms, must be submitted to the
Bureau of School Finance by October 15 of each school year.
The following information must be provided with claims:

1. The affidavit certifying that all bus routes have been
measured and the mileage reported correctly during the first 30
days of school which must be signed by the local superintendent
(form must be notarized).

2. As many SDE forms T-1, T-2, T-2A, T-2B, T-2C, and
T-3 are necessary to show actual school transportation opera-
tions for the local system (following instructions provided annu-
ally by Bureau of School Finance Circular).

3. Completed SDE forms T-9, as necessary to show num-
ber of drivers on guaranteed (frozen) mileage. SDE forms T-11,
T-12, and T-S are summary sheets and should be filled out when
all other forms are complete.

4. Approved forms T-5, T-5a, T-5b, T-5¢, T-6, etc. for
changeovers and new routes issued by the Director of School
Transportation within the last seven years.

Operational costs cannot be claimed under any circum-
stances for mileage to and from the driver’s home when students
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are not being transported.
Requests by Local School Systems to State Department
of Education

The following forms shall be used in requesting additions
and/or changeovers from the Bureau of School Transportation.
Forms are provided by the Bureau of School Transportation
upon request. Only the latest edition should be used. Forms
must be completed and submitted as outlined below:

T-5 — Request for Changeovers

This form is used to request approval for any proposed or
actual changes of the status of an approved route. Required
actions include change of a driver, replacement of a bus, major
route extensions (i.e., 5 miles or more), or a change in bus
length. Requests must be submitted to and approved by the Di-
rector of School Transportation before actual changes are made.
Only those actions that cannot be anticipated (e.g., death of a
bus driver) will be approved after-the-fact; all other changes must
be approved before the changeover. The protected (frozen) mile-
age date for contract drivers is the date on which the bus is
purchased as indicated on form T-10.

T-5a — Request for Additional Buses

This form is to be submitted when it is anticipated that
additional bus capacity is needed that cannot be adequately han-
dled by existing buses. The form must be submitted and ap-
proved before the actual purchase of a vehicle or the
employment of personnel. This form is used for approval of ad-
ditional buses only. Protected mileage begins on the date the bus
is purchased.

T-5b — Request for Transportation of Special Education
Students ’

This form provides for the reimbursement to parents who
transport their own special education students to and from ap-
proved non-residential (daily) and residential schools. The form
will be submitted at the time the special education student is
identified and it is determined that public transportation cannot
be provided. The student(s), the program (name of school, cen-
ter or class), the kind of handicap, and the number of one-way
miles must be clearly identified. For nonresidential students, local
school systems are reimbursed at the (current) rate of $0.21 per
mile daily, and they are reimbursed $0.21 per mile for nine
round trips per year (in-state), and for two round trips per year
(out-of-state) for residential students. Since the form is used to
report both residential and nonresidential students, it is the local
school system’s responsibility to determine the status of the spe-
cial education child (residential or non-residential). It is impera-
tive that the local transportation supervisor and the local
supervisor of special education work cooperatively in determin-
ing transportation needs of special education students. (Do not
double mileage — mileage will be doubled in the state office.)

Forms should be received in the bureau office no later
than March 15 each year. If forms are submitted after October
15, they must be accompanied by an applicable T-2 (A or C)
form showing computed state salary schedule (i.e., cost to state).
Forms submitted before October 15 need not be accompanied by
an appropriate T-2 form, however, once approval is obtained,
information must be included on the T-2 before T-forms are sub-
mitted to the Bureau of School Finance.

Payment will be made only for those handicapped stu-
dents for whom public transportation cannot be provided. Par-
ents of regular or gifted and talented students cannot be
reimbursed under this program.

T-5¢ — Request for Platoon Routes

A platoon route can best be described as a route which is
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operated for the purpose of transporting students from the base
school to a distant school or center (usually on a daily basis).
The usual purpose for operating platoon routes is to provide
enrichment programs not available at the base school. These
services are usually above and beyond the normal curriculer re-
quirements and are not provided for in the State Minimum Foun-
dation Program. School systems should make every effort to
provide platoon routes using locally generated funds.

When it is determined that a platoon route is in the best
interest of the students, and local funds are not available, or an
emergency exists (school building fire, a flood, etc.), the follow-
ing procedure shall be followed:

1. No action should be taken before obtaining approval
from the State Department of Education.

2. Platoon route operation rate is based on the one-way
mileage and length of the bus that will be used to transport stu-
dents. The one-way mileage is calculated as the distance be-
tween the base school and the distant school or center. If the
same bus is to remain at the distant school and return the stu-
dents to the base school upon completion of training, the one-
way mileage between the two points is reported. If, however, the
same bus does not return the students (e.g., the distant point is
the end of the route or the driver goes home), one-half the one-
way mileage is reported.

3. The school or schools served by this route must be
identified.

4. The number of students that will be transported on this
route must be clearly determined.

5. The date the route is to be put into operation must be
determined. (Allow approximately two weeks to obtain approval
from the State Department of Education.)

T-6 — Request for School Bus Attendant for Special Edu-
cation Bus

School bus attendants (aides) are provided on special ed-
ucation buses that transport handicapped students who require
assistance in getting on and off the bus or who require close
supervision while going to and from school. Special Education
school buses transporting students who are under the age of five
may also be provided school bus attendants.

The T-6 form will be used to request funding for school
bus attendants for special education school buses. No action
should be taken to fill the position until approval has been re-
ceived from the Department of Education. Since the approval of
requests is based on actual need, all exceptionalities must be
clearly recorded (e.g., a bus transporting only EMH students
may not require an attendant, while a bus which transports phys-
ically handicapped students may require an attendant). The
length of the bus, the name of driver, the number of students
and their exceptionalities, and the one-way mileage must be
specified. The approval date will be the date the form is signed
by the state director of school transportation. By signing the
form, the local superintendent certifies that the attendant will be
employed on a school bus which transports a student or students
whose 1.E.P. indicates a need for an attendant.

T-10 — Selling of School Buses

This form is used to verify the purchase of a school bus. It
verifies that the bus meets the minimum standards for school
buses in Louisiana. The date of purchase is the date frozen mile-
age begins and the guaranteed (frozen) mileage should be
placed on this form when applicable to contract drivers.
Requests for Reimbursement by Parents of Regular
School Students (Act 18)

R.S. 17:158 provides that local school boards shall pro-



vide transportation for students attending schools approved by
the State Board of Elementary and Secondary Education if the
students reside more than one mile from school and the schools
are within the jurisdictional boundaries of the school board. The
law further provides that if transportation is not provided for eco-
nomically justifiable reasons, the Department of Education shall
reimburse the parents of students who reside more than one mile
from the school which they attend. Forms to be filed for this
reimbursement are provided by the Bureau of School Transpor-
tation and are normally distributed by the local school boards to
approved schools, as requested, annually. The deadline for sub-
mitting affidavits by parents is July 1 of each year for reimburse-
ment claims for the previous school year. No claims can be
accepted after the deadline for filing. Forms that are submitted
with incorrect data will be processed according to information
submitted on or before July 1 provided the incorrect data do not
exceed the limits of the program (e.g., more than 180 days,
more than three students, etc.). R.S.17:158 further provides
that the Department of Education shall begin issuing checks pay-
able to parents within 60 days after the beginning of the fiscal
year. The amount of the reimbursement shall be as provided by
law. Schools which discriminate on the basis of race, creed, color
or national origin cannot participate in the program. (NOTE: The
1986 Legislature did not appropriate funds for reimbursement
under Act 18 for the 1985-86 school year. The law itself was not
repealed.)

Nonsalaried Buses (Feeder Routes)

There are in operation several nonsalaried buses (feeder
routes) which are used to transport students from home to meet
the bus at a given point on an established route. Generally, these
feeder routes operate in remote, out-of-the-way areas which reg-
ular school buses cannot reach, and the routes are run by private
automobile or station wagon (usually by the parents of the chil-
dren concerned). The majority of these routes were set up before
the passage of Act 18 in the 1977 Extraordinary Session of the
Louisiana Legislature. Since this statute provides for reimburse-
ment to parents who transport their own students, feeder routes
will no longer be approved unless it can be clearly demonstrated
that not to do so would cause unusually severe hardship on the
parents. Parents who live in these remote areas are advised to
apply for reimbursement. (Since Act 18 was not funded by the
1986 Legislature for the 1985-86 school year, feeder routes will
be funded pending approval on an individual basis with sufficient
justification.)

Transportation of Chapter I Students

Chapter | grants provide enrichment programs to students
who are economically or academically deprived. Funds from
Chapter 1 grants provide for auxiliary services required by these
programs. In 1985, the U. S. Supreme Court ruled that publicly
paid Chapter 1 teachers could not be used to provide services to
nonpublic school students in the nonpublic schools (i.e., non-
public school students would have to be transported to the public
school or to a neutral site). However, funds are available to the
local school systems from Chapter | to provide any required
transportation. Therefore, regular school transportation funds
provided by the state shall not be used for transporting nonpublic
Chapter 1 students who are being transported to the public
schools or to a neutral site to receive enrichment programs.
Routes Set Up to Achieve Racial Balance

Some school systems are required to provide transporta-
tion to students in order to achieve the racial balances prescribed
by U. S. District Courts. While it is recognized that, in some
cases, these court ordered routes may cause a hardship for the
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school system involved, it nevertheless is a local matter, and
these routes do not come under the purview of the Minimum
Foundation Program. Therefore, unless the state of Louisiana is
made a party to the desegregation court order, the responsibility
for providing court-ordered transportation rests solely with the
local school system. Requests for additional routes or route ex-
tensions for this purpose will not be approved.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m. December
8. 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Revision of Bulletin 1191

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Revision of Bulletin 1191 will result in state costs of ap-
proximately $600 for printing 500 copies. Act 6 of 1986,
First Extraordinary Session allows selected local school dis-
tricts to transport students who reside less than one mile
from school, but at no cost to the state. To the extent that
the districts do this, they may incur greater expense them-
selves.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no estimated effects on revenue collections of
state or local governmental units.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no estimated costs and/or economic benefits to
directly affected persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There are no estimated effects on competition and em-
ployment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
8(g) Policy and Procedure Manual

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education adopted the 8(g) Policy and
Procedure Manual for Louisiana Quality Education Support
Fund - 8(g) for elementary, secondary and vocational-technical
education. Copies of the document may be seen in its entirety at
the Office of the State Register or Office of the State Board of
Elementary and Secondary Education, Room 104 of the Educa-
tion Building located at 626 North Fourth Street, Baton Rouge,
LA.
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Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., December
8, 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: 8(g) Policy and Procedure Manual

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The implementation costs of this program correspond di-
rectly to deposits into the Louisiana Education Quality Sup-
port Fund. The State Board of Elementary and Secondary
Education will annually adopt a program and budget to pro-
vide for the implementation of projects to be funded by one-
half of the deposits into the fund. There will be no
implementation savings to state or local governmental units.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units by implementing this rule. It must
be noted, however, that state agencies and local units of
government will receive funds to operate programs approved
by the State Board of Elementary and Secondary Education,
all in accordance with Acts 949 and 1020 of 1985.

[ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs to directly affected persons or non-
governmental units. Although benefits cannot yet be mea-
sured, the groups to benefit are students in the public and
private school systems in this state, and students in post-
secondary vocational technical schools.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no estimated effect on competition and employ-
ment.

David W. Hood
Legislative Fiscal Analyst

James Meza, Jr.
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education
Revisions to 8(g) Policy and Procedure Manual

In accordance with R.S. 49:950 et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following
revisions to the 8(g) Policy and Procedure Manual:

Section 101
Sections A-D - - Change the word “designee” to “Vice-
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chairman”

Section E - - - - Delete the State Superintendent of Education
Interested persons may comment on the proposed policy

change and/or additions, in writing, until 4:30 p.m., December

8. 1987 at the following address: State Board of Elementary and

Secondary Education, Box 94064, Capitol Station, Baton

Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Amendment to the 8(g) Policy
and Procedure Manual

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no implementation costs or savings to state or
local governmental units associated with this rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There are no effects on revenue collections of state or
local governmental units associated with this rule.

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs or economic benefits to directly af-
fected persons or non-governmental units associated with
this rule.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There are no effects on competition and employment as-
sociated with this rule.

David W. Hood
Legislative Fiscal Analyst

Dr. James Meza, Jr.
Executive Director

NOTICE OF INTENT
Board of Elementary and Secondary Education

State Plan for the Nutrition Education
and Training Program, FY 1988-89

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the State Plan for
the Nutrition Education and Training Program, FY 1988-89.
Copies of the plan may be seen in its entirety in the Office of the
State Register and Office of the State Board of Elementary and
Secondary Education.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., November
9, 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: State Plan for the Nutrition
Education and Training Program

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Current projections for FY 88 and 89 are based on the
assumption that we will receive funding through the Nutri-
tion Education and Training Program. If this Program is not
funded for FY 88 and 89. then the budget will be reduced
by $88.111 for FY 88 and $87.761 for FY 89. The total
cost of the program for 1987-88 is $140.838 and is Federal
funds. These federal funds are already budgeted within our
agency. Expenditures for 1988-89 and 1989-90 will be ap-
proximately the same and will depend on the number of
children in the state.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections, as the
Nutrition Education and Training Program is not a revenue-
generating program. However, approximately $10.000 will
be available to local education authorities and Child Care
Food Program sponsors in the form of mini-grants. The re-
ceipt of federal funds available to the state is contingent
upon approval of the state plan for the Nutrition Education
and Training Program.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There would be no estimated cost effect on the recipient
agencies. Teachers, food service personnel and children in
child care centers and schools statewide receive training in
the area of nutrition education.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no estimated impact on competition and em-
ployment in the public and private sectors as a result of this
action.

Joseph F. Kyle David W. Hood
Deputy Superintendent of Education Legislative Fiscal Analyst

NOTICE OF INTENT
Board of Elementary and Secondary Education

Occupational Therapy and Physical Therapy Eligibility
Criteria:

In accordance with R.S. 49:950 et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education accepted the following
recommendations of the Department on the Occupational Ther-
apy and Physical Therapy Eligibility Criteria as an addendum to
Bulletin 1508:

Physical Therapy
[. Definition

Physical therapy means:

1. Evaluating handicapped students by performing and
interpreting tests and measurements of neuromuscular, muscu-
loskeletal, cardiovascular, respiratory, and sensorimotor func-
tions.
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2. Planning and implementing treatment strategies for
students based on evaluation findings.

3. Maintaining the motor functions of a child to enable
him to function in his educational environment.

4. Administering and supervising therapeutic manage-
ment of handicapped students and providing inservice education
to parents and educational personnel.

NOTE: Each school system shall identify, locate, and
evaluate each suspected handicapped child, birth through 21
years of age, but is responsible for providing PT services only to
those eligible students ages 3 through 21. The provision of serv-
ices shall be determined at the IEP Committee meeting using the
input of the evaluator and the results and recommendations of
the therapy evaluation. The continuation of services shall be de-
termined at the annual IEP review using the input of the thera-
pist.

I1. Criteria For Eligibility

Both A and B must be met.

A. The student is classified and eligible for a special edu-
cational program. There is documented evidence that physical
therapy is required to assist the student to benefit from special
education.

B. The student demonstrates gross motor impairment in
either of the following categories. (Developmental Delay or Mo-
tor Function)

Developmental Delay - Students (excluding those with
neurophysiological impairments) who demonstrate a gross motor
delay as follows:

1. Handicapped students aged 3-5

Students who demonstrate a gross motor delay of 6 or
more months below level of functional abilities as mea-
sured by an appropriate assessment instrument.

2. Handicapped students aged 6-9

Students who demonstrate a gross motor delay of 12
months or more below level of functional abilities as
measured by an appropriate assessment instrument.

3. Handicapped students aged 10-21

Students who demonstrate a gross motor delay of 18
months or more below level of functional abilities as
measured by an appropriate assessment instrument.

Comment: Functional abilities are defined as the stu-
dents’ overall educational performance in the areas of cognition,
communication, social, self help and fine motor.

Motor Function - According to clinical and/or behavioral
observations, the student exhibits neuromuscular or joint limita-
tions which affect his physical functioning in the educational set-
ting. In addition to PT assessment, current student information
must indicate 1) an ability to improve motor functioning with
physical therapy intervention, or 2) an ability to maintain motor
functioning with therapeutic intervention (if the student main-
tains motor functioning without therapeutic intervention, PT
would not be required in the educational setting), or 3) an ability
to slow the rate of regression of motor function with therapeutic
intervention (if the student has a progressive disorder). A physi-
cal therapist’s expertise may be needed to recommend and dem-
onstrate activities or techniques, but may not be needed to
intervene on a direct basis. This information may include, but is
not limited to, current medical information, medical history and/
or progress reports from previous therapeutic intervention.

III. Procedures For Screening

Screening shall include:

A. Review of available medical information.

B. Review of anecdotal records or observations of motor
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skills conducted by appropriately trained personnel which docu-
ment the specific concerns causing the referral.
IV. Procedures For Evaluation

An evaluation of motor abilities shall be conducted by

licensed physical therapist and shall include evidence of deficits

in motor functioning that document the need of physical therapy

for the student to benefit from his/her special education pro-

gram.
OCCUPATIONAL THERAPY

[. Definition

Occupational therapy means:

1. Improving, developing, or restoring functions impaired
or lost through illness, injury, or deprivation.

2. Improving ability to perform tasks for independent
functioning when functions are impaired or lost.

3. Preventing, through early intervention, initial or further
impairment or loss of function.

Note: Each school system shall identify, locate, and eval-
uate each suspected handicapped child, birth through 21 years
of age, but is responsible for providing OT services only to those
eligible students ages 3 through 21. The provision of services
shall be determined at the IEP Committee meeting using the
input of the evaluator and the results and recommendations of
the therapy evaluation. The continuation of services shall be de-
termined at the annual IEP review using the input of the thera-
pists. ’

II. Criteria For Eligibility

Both A and B must be met.

A. The student is classified and eligible for a special edu-
cational program. There is documented evidence that occupa-
tional therapy is required to assist the student to benefit from
special education.

B. The student demonstrates fine motor impairment in
either of the following categories. (Developmental Delay or Mo-
tor Function)

Developmental Delay - Students (excluding those with
neurophysiological impairments) who demonstrate a fine motor,
sensory motor, visual motor, oral motor or self help delay as
follows:

1. Handicapped students aged 3-5

Students who demonstrate a fine motor, sensory mo-
tor, visual motor, oral motor or self help delay of 6
months or more below level of functional abilities as
measured by an appropriate assessment instrument.

2. Handicapped students aged 6-9

Students who demonstrate a fine motor, sensory mo-
tor, visual motor, oral motor or self help delay of 12
months or more below level of functional abilities as
measured by an appropriate assessment instrument.

3. Handicapped students aged 10-21

Students who demonstrate a fine motor, sensory mo-
tor, visual motor, oral motor or self help delay of 18
months or more below level of functional abilities as
measured by an appropriate assessment instrument.

Comment: Functional abilities are defined as the stu-
dents’ overall educational performance in the areas of cognition,
communication, social, self help and gross motor.

Motor Function - According to clinical and/or behavioral
observations, the student exhibits neuromuscular limitations,
joint limitations or inability to effectively integrate sensory stimuli
which affect his physical functioning in the educational setting.
These might include abnormalities in the area of fine motor, sen-
sory motor, visual motor, oral motor or self help skills. In addi-
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tion to OT assessment, current student information must indicate
1) an ability to improve motor functioning with occupational
therapy intervention, or 2) an ability to maintain motor function-
ing with therapeutic intervention (if the student maintains motor
functioning without therapeutic intervention, OT would not be
required in the educational setting, or 3) an ability to slow the
rate of regression of motor function with therapeutic intervention
(if the student has a progressive disorder). An occupational ther-
apist’s expertise may be needed to recommend and demonstrate
activities or techniques but may not be needed to intervene on a
direct basis. This information may include, but is not limited to,
available current medical information, medical history and/or
progress reports from previous therapeutic intervention.

III. Procedures For Screening - Screening shall include:

A. Review of available medical and educational informa-
tion.

B. Review of anecdotal records or observations of motor
skills.

IV. Procedures For Evaluation - An evaluation of motor
abilities shall be conducted by licensed occupational therapist
and shall include evidence of deficits in motor functioning that
document the need of occupational therapy for the student to
benefit from his/her special education program.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., December
8, 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Eligibility Criteria for Occupational
and Physical Therapy

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Estimated cost to the Department of Education, Office of
Special Educational Services if $500.00 for printing and dis-
tribution of the Eligibility Criteria for Occupational and Physi-
cal Therapy in the Educational Setting to local school
systems and related agencies.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
Adoption of this rule will not impact revenue collection of

state or local governmental units.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There is no economic benefit or cost to directly affected
persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
Adoption of this rule will not effect competition and em-
ployment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent



NOTICE OF INTENT
Board of Elementary and Secondary Education
Vo-Tech Bus Transportation

In accordance with R.S. 49:950 et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following as
policy 4.03.62:

“Vocational-technical schools are allowed to con-

tract to provide bus transportation subject to Board

approval of the contract.”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m.. December
8. 1987 at the following address: State Board of Elementary and
Secondary Education. Box 94064, Capitol Station, Baton
Rouge. LA. 70804-9064.

Dr. James Meza. Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Board of Elementary and Secondary
Education, Policy 4.03.62

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs or savings to state

or local governmental units, as this is only a change in Board

of Elementary and Secondary Education Policy 4.03.62. to
comply with Act 368 of the Regular Session of 1987.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Implementation of this policy will have little or no effect
on revenue collections as the individual schools are already
collecting fees from students who ride the buses. Revenue
collections would be affected only if new routes are added or
existing routes are terminated. Estimates of the number of
possible new routes, if any. cannot be made.

[Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The total cost of any contracted routes will be borne by
the students riding the buses through assessed student fees.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

This will have no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Policy for Vo-Tech Student Admission

In accordance with R.S. 49:950, et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following

policy for student admission under special provisions presented
by the Trade and Industrial Education Bureau, State Department
of Education and the Vocational Technical Directors’ Associa-
tion:
STUDENT ENROLLMENT
(Special Scheduling Provisions)

It shall be the policy of the Board of Elementary and Sec-
ondary Education to accommodate students who are employed,
and whose work schedule does not permit attendance at a voca-
tional technical school within the existing policies of the board, to
attend under a special scheduling provision. This special sched-
uling shall be left to the discretion of the local vocational techni-
cal school director. Judgement shall be used in this scheduling
process to maximize student contact hours. Tuition shall be col-
lected within the existing policy and shall not be less than tuition
charged for a half-time student. Veterans wishing to receive VA
benefits shall comply with the attendance requirements estab-
lished by the Veteran's Administration.

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., December
8. 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station. Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Student Enrollment

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is estimated that approximately $25,000 will be col-
lected in additional tuition fees.

[1I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The only costs to directly affected persons will be
$25,000 in tuition fees to students attending vocational tech-
nical schools under the Special Scheduling Provisions.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

This will have no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT
Board of Elementary and Secondary Education
Amendment to Board Policy 4.03.48

In accordance with R.S. 49:950 et seq., The Administra-
tive Procedure Act, notice is hereby given that the Board of Ele-
mentary and Secondary Education approved the following
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amendments to Board Policy 4.03.48:
Under Item 1, add the following:

d. Each vocational-technical director may recommend for
the board’s consideration, changes in the established fee sched-
ule in order to establish night courses and to fund current and
new courses.

e. Changes in tuition fees are subject to Board approval.
Under item 12, change to read:

“Any funds derived from fees collected by a school may
be expended by that school for operational and capital needs of
the school subject to approval of BESE and in compliance with
state law.”

Interested persons may comment on the proposed policy
change and/or additions, in writing, until 4:30 p.m., December
8, 1987 at the following address: State Board of Elementary and
Secondary Education, Box 94064, Capitol Station, Baton
Rouge, LA 70804-9064.

Dr. James Meza, Jr.
Executive Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Tuition Fees for Vocational-
Technical Schools

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There shall be no irhplementation costs as a fee schedule
is already in effect. This is to adopt a procedure for bringing
the Board of Elementary and Secondary Education Policy in
compliance with Act 905 of the Regular Session, 1987.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

It is impossible at this time to estimate the effect on reve-
nue collections, as none of the schools have submitted their
proposed new fee schedule for approval by the Board of
Elementary and Secondary Education.

Ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

It is possible that many students will be affected; but,
since no schedules have been approved, it is impossible to
estimate any additional costs or savings to the individual stu-
dents.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

This will have no effect on competition or employment.

David W. Hood
Legislative Fiscal Analyst

Joseph F. Kyle
Deputy Superintendent

NOTICE OF INTENT

Department of Environmental Quality
Board of Certification and Training for
Solid Waste Disposal System Operators

Under the authority of R.S. 37:3151 et seq., and in ac-
cordance with the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq., the Board of Certification and Training
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for Solid Waste Disposal System Operators (board) hereby gives
notice that rulemaking procedures have been initiated to amend
the rules of procedure for the solid waste operator certification
and training program (rules).

Proposed amendments to the rules of procedure for the
solid waste operator certification and training program (rules) oc-
cur throughout the rules. The proposed revisions add specific
language to clarify the meaning or intent of the rules to provide
more precise regulations. Provisions have been added to the
rules regarding the maintenance of board records, adoption of
the rules, and petitions for exemptions from the rules. In addi-
tion, the educational qualification requirements as currently pro-
vided in the rules, have been eliminated for level B and C
operators in all classes.

§101. Authority

The Louisiana Solid Waste Operator and Certification
Training Program Act, R.S. 37:3151 et seq., creates the Board
of Certification and Training for Solid Waste Disposal System
Operators, and authorizes the board to adopt rules of procedure
and establish fees for training and certification of solid waste op-
erators.

§105. ...

H. To establish appropriate fees for examination, training,
certification and recertification to be paid by the applicant.
§107. ...

E. Classify means the process and act of the board that
designates a specific type of solid waste disposal facility which is
required to employ certified operators.

§109. Filing of Documents

A. Any notice, petition, document, or other correspon-
dence, which is required to be filed with the board shall be ad-
dressed and mailed or delivered to: Board of Certification and
Training, State Land and Natural Resources Building, 625 North
Fourth Street, Box 44307, Baton Rouge, LA 70804.

Chapter 3. Board of Certification and Training for Solid
Waste Disposal System Operators
§309. Board Records: Custodian

The Secretary of the Department of Environmental Qual-
ity, shall served as the official custodian of all records of the
board. All records of the board meeting notices, agendas, and
other documents relating to the board shall be maintained in a
central location within the Solid Waste Division. All such records
shall be available for public inspection in accordance with the
provisions of appropriate state or federal law.

§311. Adoption and Amendment of Rules

These rules of procedure shall be reviewed and revised as
determined necessary by the board. All rulemaking authority
shall be exercised by the board. In the exercise of the rulemaking
authority to adopt or amend rules, a two-thirds vote cast by the
board is required. The procedure set forth in the Administrative
Procedure Act, R.S. 49:950 et seq., shall be followed in the
adoption or amendment of the rules.

§509. Certification Required

No person shall perform the duties of operator without
being duly certified under the provisions of R.S. 37:3151 et seq.
and these rules.

§901. Certificate

The board shall certify persons as to their qualifications
established by testing, training, education, and experience to op-
erate a classified solid waste disposal facility. A certificate, suit-
able for framing, shall be provided to each successful candidate
by the board. This certificate shall clearly show the name of the
operator, type of certification, any limitations imposed, the expi-



ration date, and any other data deemed appropriate by the
board.
§911. Facility Types

Facilities are required to have certified operators accord-
ing to the following schedule:

A. Class |

1. Each facility providing solid waste disposal for a partic-
ular parish or region shall have a level “A” operator in responsible
charge of the overall solid waste disposal facility.

2. Each facility shall have either a level “A” or level “B”
operator in direct charge of the day-to-day operation of the facil-
ity.

3. Each disposal facility shall have at least one level “C”
operator for each 10 operational people for any given shift. (Op-
erational personnel does not include personnel solely conducting
clerical duties).

B. Class Il

1. Each surface impoundment shall have a level “A” oper-
ator in responsible charge of the solid waste disposal facility.

C. Class il

1. Each facility providing solid waste disposal for a partic-
ular parish or region shall have a level “A” operator in responsible
charge of the overall solid waste disposal facility.

2. Each facility shall have either a level “A” or level “B”
operator in direct charge of the day-to-day operation of the facil-
ity.

3. Each disposal facility shall have at lest one level “C”
operator for each 10 operational people for any given shift. (Op-
erational personnel does not include personnel solely conducting
clerical duties).

D. Class IV

1. Each facility providing solid waste disposal for a partic-
ular parish or region shall have a level “A” operator in responsible
charge of the overall solid waste disposal facility.

2. Each facility shall have either a level “A” or level “B”
operator in direct charge of the day-to-day operation of the facil-
ity.

3. Each disposal facility shall have at least one level “C”
operator for each 10 operational people for any given shift. (Op-
erational personnel does not include personnel solely conducting
clerical duties).

§913. Level of Operator Competency

A. Each certification shall specify the level of competency
for which the certificate is issued. Level “A” represents the high-
est level of competency, level “B” is somewhat lower, and so
forth. As an example, the certificate for the highest level of com-
petency for the operation of a sanitary landfill would be desig-
nated, I-A. Classifications are hereby established as “A”, “B”,
and “C”. Additional classifications may be added by amendment
to these rules.

B. Alevel “A” certificate shall encompass all of the techni-
cal, regulatory, administrative, and management knowledge
needed to perform all of the duties necessary to the proper oper-
ation of the entire solid waste or facility and shall encompass
both procedural and operational aspects of a disposal facility (all
technical, regulatory, administrative and management duties
necessary for the proper operation of the disposal facility).

C. A level “B” certificate shall encompass all of the tech-
nical and regulatory, administrative and management knowledge
needed to perform the duties necessary for the proper operation
of a portion of the solid waste facility as determined by assigned
duties and customary practice, and operational knowledge
needed to operate the disposal facility (i.e. equipment selection,
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maintenance, waste handling procedures, safety procedures,
personnel hiring and training, reports and special or hazardous
waste identification).

§915. Qualification Requirements

AL

2. a. Have a minimum of three years of appropriate and
responsible experience as described in Section 913.B. of these
rules in the field of solid waste management; or

b. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.B of these
rules in the field of solid waste management and have a mini-
mum of three years experience as a supervisor in the construc-
tion field relating to the use of heavy equipment, good drainage
practice and other skills to insure proper operation of a disposal
site; or

c. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.B. of these
rules in the field of solid waste management and have either an
engineering degree or a degree from an accredited college or
university in a four-year program related to soils management,
and equipment operation and maintenance; or

d. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.B. of these
rules in the field of solid waste management and having held a
certificate as a level “B” operator for a minimum of one year.

3. Be of good character.

B. A level “B” operator shall have the following qualifica-
tions:

1. a. Have a minimum of two years of appropriate and
responsible experience as described in Section 913.C. of these
rules in the field of solid waste management; or

b. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.C. of these
rules in the field of solid waste management and have a mini-
mum of two years experience as a supervisor in the construction
field relating to the use of heavy equipment, good draining prac-
tice and other skills to insure proper operation of a disposal site;
or

c. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.C of these
rules in the field of solid waste management and have either an
engineering degree or a degree from an accredited college or
university in a four-year program related to soils management,
and equipment operation and maintenance; or

d. Have a minimum of one year of appropriate and re-
sponsible experience as described in Section 913.C. of these
rules in the field of solid waste management and having held a
certificate as a level “C” operator for a minimum of one year.

2. Be of good character.

C. Alevel “C” operator shall have the following qualifica-
tions:

1. a. Have a minimum of one year of appropriate and
responsible experience as described in Section 913.D. of these
rules in the field of solid waste management; or

b. Have a minimum of one year experience in the con-
struction field relating to the use of heavy equipment, good
drainage practice and other skills to insure proper operation of a
disposal site; or

c. Have either an engineering degree or a degree from an
accredited college or university in a four-year program related to
soils management, and equipment operation and maintenance.

2. Be of good character.

§917. Regular; Conditional Certification
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A. Certification shall be either regular or conditional. A
regular certificate shall allow an operator to operate any facility of
the type for which the certificate is issued. A conditional certifi-
cate shall allow an operator to operate only the facility at which
he is employed at the time of certification.

§919. ...

E. Within 30 days of the examination, the applicant shall
be notified of the results of his or her examination. Graded ex-
aminations shall be maintained by the board for a period of 30
days, after the notice of results is distributed and thereafter de-
stroyed.

§923. Recertification

A. Regular certificates shall be valid four years after issu-
ance. An operator may be recertified upon recommendation by
the board for a new four-year period after timely submission of
satisfactory evidence that the operator has met the continuing
training requirements as specified by Section 1103.E. Upon re-
certification, the board shail issue a new certificate.

§927. Exemptions

Any person subject to these rules may petition the board
for exemption from these rules or any portion thereof.
§1103. . ..

C. The procedures outlined in Section 1103.B. shall be
reviewed and updated as needed.
$1303. Method of Payment

Fee payment shall be by check, draft or money order
made payable to the Board of Certification and Training at the
following address: Board of Certification and Training, Box
44307, Baton Rouge, LA 70804.

All interested persohs are invited to submit written com-
ments on the proposed amendments. Such comments should be
submitted to Joan Lee, Department of Environmental Quality,
Office of Solid and Hazardous Waste, Solid Waste Division, Box
44307, Baton Rouge, LA 70804. She may be contacted at the
address above or telephone (504) 342-1216. A copy of the pro-
posed amendments may be obtained from the Solid Waste Divi-
sion at the address provided.

John Koury
Board Member

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules of Procedure for the Operator Certifica-
tion and Training Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
No implementation costs or savings to state or local gov-
ernmental units should be experienced as these rule changes
primarily clarify the intent of the regulations.

1I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Revenue collections of state or local governmental units
will not be affected as rule changes primarily clarify the intent
of the regulations.

[ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed amendments will not result in any addi-
tional cost or economic benefits to affected persons or non-
governmental groups.
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There could be an effect on competition and employment
as a result of these rule changes. The proposed amendments
will allow an individual who does not possess a high school
diploma or equivalency certificate the opportunity to obtain
a level B or level C certification. By possessing this certifica-
tion, the possibility of an individual being hired for a position
or receiving a promotion will increase.

David W. Hood
Legislative Fiscal Analyst

John Koury
Assistant Secretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality

Under the authority of the Environmental Quality Act,
R.S. 30:1051 et seq., and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq.. the sec-
retary gives notice that rulemaking procedures have been initi-
ated to amend the Louisiana Air Quality Regulations.

The proposed readoption of the Louisiana Air Quality
Regulations is being done to accomplish the following objectives:

1. to renumber the regulations so they can be incorpo-
rated in the Louisiana Administrative Code;

2. to consolidate the regulations by removing much of the
repetition prevalent in the current version and thus simplifying
their use and;

3. to make the process of codification of the regulations
easier.

No changes were incorporated to alter the emissions lim-
its required or the applicability of the regulations. Some minor
revisions were made in the Division’s Source Test Manual portion
of the regulations to reflect the most current test methods and
alternates allowed under the New Source Performance Stand-
ards (NSPS) Program.

The proposed amendments are to become effective on
December 20, 1987 or as soon thereafter as practical upon pub-
lication in the Louisiana Register.

A public hearing will be held at 1 p.m. on November 6,
1987 in the Mineral Board Hearing Room. Interested persons
are invited to attend and submit oral comments on the proposed
amendments.

All interested persons are invited to submit written com-
ments on the regulations. Such comments should be submitted
no later than November 6, 1987 to Atly Brasher, Technical Serv-
ices Program Manager. Mr. Brasher may be contacted at the
address above, or telephone (504) 342-9029. A copy of the
regulations may be viewed at the Air Quality Division at the fol-
lowing addresses from 8 a.m. until 4:30 p.m.: State Land and
Natural Resources Building, Room 615, 6th Floor, 625 North
Fourth Street, Baton Rouge, LA; Dept. of Environmental Qual-
ity, 1155 Ryan Street, 2nd Floor, Lake Charles, LA; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA; Dept. of Envi-
ronmental Quality, 3945 North I-10 Service Road, Metairie, LA;
Dept. of Environmental Quality, 804 31st Street, Monroe, LA;
Dept. of Environmental Quality, 100 Eppler Road, Lafayette,
LA.

Martha A. Madden,
Secretary



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Air Quality Regulations

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs (savings)
involved to state or local governmental units. This is a re-
adoption only of existing regulations for codification pur-

poses.

[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collection of state or local
governmental units.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There are no costs and/or economic benefits which will
directly affect persons or non-governmental groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Annette B. Sharp
Undersecretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Solid and Hazardous Waste

Regulations on Inactive and Abandoned Hazardous
Waste Sites

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given than the Department
of Environmental Quality intends to promulgate rules and regu-
lations for inactive and/or abandoned waste sites. The regula-
tions are to become effective upon publication in the Louisiana
Register.

A public hearing will be held at 10 a.m. on Friday, No-
vember 6, 1987, in the Mineral Board Hearing Room, State
Land and Natural Resources Building, 625 North Fourth Street,
Baton Rouge, LA. Interested persons are invited to attend and
submit oral comments on the proposed regulations.

All interested persons are invited to submit written com-
ments on the proposed regulations. Such comments should be
submitted no later than 4:30 p.m. on Thursday, November 5,
1987 to William B. De Ville, Administrator, Inactive and Aban-
doned Hazardous Waste Site Division, Department of Environ-
mental Quality, Box 44307, Baton Rouge, LA 70804-4307. He
may be contacted at the above address or telephone (504) 342-
8925. A copy of the proposed regulations may be obtained from
the IAS Division in Baton Rouge. In addition, copies of the pro-
posed regulations are also available for inspection at the follow-
ing locations from 8 a.m. until 4:30 p.m.:

Capitol Regional Office, 11720 Airline Highway, Baton
Rouge, LA 70817-1720, 504-295-8900, LINC: 8-427-8900.

Northeast Regional Office, 804 N. 31st Street, Monroe,
LA 71201, 318-362-5439, LINC: 8-266-5439.

Acadiana Regional Office, 100 Eppler Road, Lafayette,
LA 70505-0100, 318-265-5584, LINC: 8-328-5584.
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Bayou Lafourche Regional Office, 302 Barataria, Lock-
port, LA 70374-0302, 504-568-8699, LINC: 8-621-8699.

Southwest Regional Office, 1155 Ryan Street, Lake
Charles, LA 70601-3047, 318-491-2082, LINC: 8-361-2082.

Northwest Regional Office, 1525 Fairfield, Room 11,
Shreveport, LA 71130, 318-226-7476, LINC: 8-521-7476.

Southeast Regional Office, 3945 North [-10 Service
Road/West, Metairie, LA 70002-3945, 504-838-5361, LINC:
8- 637-5361.

Central Regional Office, Box 278, Tioga, LA 71477-
0278, 318-487-5656, LINC: 8-221-5656.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Regulations on Inactive and
Abandoned Hazardous Waste Sites

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no additional implementation costs or sav-
ings to the state or local governmental units as a result of
these proposed rules and regulations. These new regulations
formalize the current policies and activities of the Inactive
and Abandoned Hazardous Waste Sites Division. Existing
staff can accomplish the regulatory requirements of these
proposed regulations.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect estimated on revenue collections for the
state or local governmental units as no fees are included in
the proposed regulations.

[II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Implementation cost to collect the required information
for notification and to take the necessary steps of remedia-
tion will vary by individual site. There will be some minimal
costs associated with filing the notification letter. Addition-
ally, cost to record the remedial action undertaken at the site
in the parish record will vary by court filing fee.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There should be no effect on competition and employ-
ment as a result of these regulations.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Solid and Hazardous Waste
Solid Waste Division

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:1051 et seq. and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et
seq., the secretary of the Department of Environmental Quality
gives notice that rulemaking procedures have been initiated to
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amend the Louisiana Solid Waste rules and regulations
(LSWRR).

The proposed amendments to the LSWRR provide defi-
nitions for the terms “residential waste” and “commercial waste.”
The proposed revisions also add specific language to the permit-
ting requirements and to the standards regarding the operation
of solid waste facilities receiving commercial waste and residen-
tial waste by personnel certified by the Louisiana Solid Waste
Certification Program.

Proposed Amendments
Section 3.0 (*LAC 33:VII Chapter 5)

Commercial Solid Waste—means garbage, trash and
refuse generated by businesses involved in the exchange or dis-
tribution of goods or commodities, but does not include or mean
recognizable industrial by-products.

Residential Solid Waste—means garbage, trash and
refuse generated by occupants of single or multi-unit develop-
ment or as a result of community activities.

Section 6.4.3.D.1.b (*LAC 33:VII. 1107 C.4.a.ii.)

Key personnel, by general job classification, planned to
operate the facility and list of operators certified by the Louisiana
Solid Waste Operator Certification and Training Program (R.S.
37:3151 et seq.).

Section 7.3.2.C.3 (*LAC VII. 1305.B.3.c))

Disposal facilities receiving residential and commercial
solid waste shall have the numbers and levels of certified opera-
tors employed as required by the rules of procedure for the Solid
Waste Operator Certification and Training Program.

*As will appear in the recodified version of the Louisiana
Solid Waste rules and regulations to be effective December 20,
1987.

A public hearing will be held at 10 a.m. on November 2,
1987, in the Mineral Board Hearing Room, State Land and Nat-
ural Resources Building, 625 North Fourth Street, Baton Rouge,
LA. Interested persons are invited to attend and submit oral
comments on the proposed amendments.

All interested persons are invited to submit written com-
ments on the proposed amendments. Such comments should be
submitted to Joan Lee, Department of Environmental Quality,
Office of Solid and Hazardous Waste, Solid Waste Division, Box
44307, Baton Rouge, LA 70804. She may be contacted at the
address above, or telephone (504) 342-1216.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Solid Waste
Rules and Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated costs to this agency as the
verification of certified operators at sites receiving residen-
tial/commercial waste is presently being conducted by our
field representatives as part of their routine compliance in-
spections.

With regard to costs to be experienced by governmental
entitites, R.S. 1073.E.2. provides the Department with the
authority to assess civil penalties for non-compliance. In the
event that a governmental entity refuses to obtain compli-
ance, a penalty could be assessed as provided by law.
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Savings to local government and the state cannot be
quantitatively calculated as the improper operation of a site
can result in contamination to our invaluable environment.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

As the law allows for the assessment of penalties, the
state could receive revenues in the form of penalties from
those members of the regulated community that refuse to
employ the proper number and levels of certified operators.

Since it is unknown the number of sites that will be in
non-compliance, it is difficult to project the effect on state
revenue collections.

IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

R.S. 1073.E.2. provides the department with the ability
to assess civil penalties for non-compliance.

Should a person or non-governmental group that is oper-
ating a site receiving commercial and/or residential waste
refuse to obtain compliance, a penalty could be assessed.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

As these rule changes are currently provisions of the
Rules of Procedure for the Solid Waste Operator Certifica-
tion and Training Program, no additional effects on competi-
tion and employment should be experienced.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Solid and Hazardous Waste
Solid Waste Division

Under the authority of the Environmental Quality Act,
R.S. 30:1051 et seq. and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:490 et seq., the Sec-
retary of the Department of Environmental Quality gives notice
that rulemaking procedures have been initiated to amend the
Louisiana solid waste rules and regulations (LSWRR).

The proposed revisions to the LSWRR provide for the
regulation of solid waste construction/demolition debris sites re-
ceiving wastes such as metals, roofing materials, sheet rock,
plaster, and lumber. The definition of the term construction/
demolition debris has been clarified and definitions for the terms
white goods and trash have been added. The amendments to
the regulations also provide for the assessment of a permit appli-
cation review fee and the assessment of an annual permit main-
tenance and monitoring fee for construction/demolition debris
sites. These fees will provide funding for the regulation of con-
struction/demolition facilities.

The proposed amendments to the LSWRR are as fol-
lows:

Proposed Amendments
Definitions
*LAC 33:VII. Chapter 5. (Section 3.0)

A. Construction/Demolition Debris—non-hazardous
waste generally considered not to be water soluble, including but
not limited to metal, concrete, brick, roofing materials, shingles,



sheet rock, plaster, or lumber from a construction or demolition
project, but not including white goods, furniture, or trash. A
mixture of construction and demolition debris with any amount
of other types of solid waste will cause it to be classified as other
than construction debris.

B. Trash—non-putrescible refuse including white goods,
furniture, wood and metal goods.

C. White Goods—discarded refrigerators, ranges, wash-
ers, water heaters and other similar domestic and commercial
applicances.

*LAC 33: VII.701.C.3. (Section 4.1.C.3) Uncontami-
nated brick, stone, reinforced and unreinforced concrete
and asphaltic road beds.

*LAC:VII. 1107.E.1.c. (Section 6.4.5.A.3)
Applicants for construction/demolition debris facilities
shall pay a $250 permit application fee.

*LAC:VII 1107 .E.2.b.iii (Section 6.4.5.B.2.c through i.)

iii. Base fee per permit for construction/demolition debris
sites - $250.

iv. Fee will be based on volume as reported in previous
year disposer annual report.

(a) Industrial waste - $.21/ton or, $.27/cubic yard;

(b) Non-industrial waste amounts exceeding 75,000 tons
- $.05/ton or;

Amounts exceeding 250,000 cubic yards - $.035/cubic
yard;

v. Maximum annual monitoring and maintenance fee per
permit for industrial solid waste sites - $20,800.

vi. Maximum annual monitoring and maintenance fee
per permit for non-industrial solid waste sites - $5,200.

vii. Surface impoundments will be assessed the base fee
per permit only.

viii. Public operated water supply treatment plant sludge
and domestic sewage sludge facilities will be assessed the base
fee per permit only.

ix. Sites which are permitted to handle both industrial
solid waste and non-industrial solid waste will be assessed the
base fee for industrial solid waste disposal sites. In addition,
these sites will be assessed the volume fee for any industrial solid
waste received, plus the volume fee for any non-industrial solid
waste exceeding the limits as provided in Section 6.4.5.B.2.¢(2).
LAC:VII.1107.E.2.b.

x. Solid Waste Management systems with multiple dis-
posal facilities which are scheduled for closure shall be assessed
at a maximum the following maintenance and monitoring fees:
Industrial facilities $4,000; Non-industrial facilities, $1,000. This
does not include facilities which are operated under or seeking a
standard permit.

* As will appear in the recodified version of the Louisiana
Solid Waste Rules and Regulations to be effective December 20,
1987.

A public hearing will be held at 10 a.m. on November 2,
1987, in the Mineral Board Hearing Room, State Land and Nat-
ural Resources Building, 625 North Fourth Street, Baton Rouge,
LA. Interested persons are invited to attend and submit oral
comments on the proposed amendments.

All interested persons are invited to submit written com-
ments on the proposed amendments. Such comments should be
submitted to Joan Lee, Department of Environmental Quality,
Office of Solid and Hazardous Waste, Solid Waste Division, Box

44307, Baton Rouge, LA 70804. She may be contacted at the
address above, or telephone (504) 342-1216.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Solid Waste
Rules and Regulations

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

During FY 87/88 the Department of Environmental
Quality will utilize funding provided in the Solid Waste Divi-
sion’s budget to implement this rule change. During FY
88/89 and the fiscal years thereafter, cost borne by the state
as a result of the rule change will be offset by the collection
of a permit application review fee and the annual permit
maintenance and monitoring fee.

Currently, there are seven governmental entities operat-
ing construction/demolition debris sites. These local govern-
mental entities will be assessed a $250 permit application fee
and a $250 annual permit maintenance/monitoring fee.
The total costs local governmental entities will experience in
the fiscal year of FY 88/89 will be $3500. The cost to local
governmental entities for the years following FY 88/89 will
vary depending on the number of construction/demolition
debris sites they operate and the number to be permitted.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

During FY 87/88 there will be no effect on revenue col-
lections of the state as a result of the rule change. In order to
give the regulated community an opportunity to make avail-
able methods to fund the costs of the fees, the department
will not access fees until July, 1988.

During FY 88/89, the Solid Waste Division anticipates
collecting $13,000 from the permit review fee and $13,000
from the annual monitoring and maintenance fees from op-
erators of the construction/demolition debris sites. Revenues
received from the regulation of construction/demolition de-
bris sites for the fiscal years following FY 88/89 will vary
depending on the number of new facilities to be permitted
and the number of facilities operating.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

No costs to persons or non-governmental groups during
FY 87/88.

Beginning in FY 88/89, the presently known 47 non-
governmental entities operating construction/demolition de-
bris sites will be assessed a permit application review fee of
$250. In addition, these entities will be assessed an annual
monitoring and maintenance fee of $250.

The costs to these individuals in the fiscal years following
FY 88/89 will vary depending on the number of sites they
seek permits for and the number of sites operating.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There should be no effect on competition and employ-
ment as a result of these rule changes.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary
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NOTICE OF INTENT

Department of Environmental Quality
Office of Solid and Hazardous Waste
Solid Waste Division

Under the authority of the Environmental Quality Act,
R.S. 30:1051 et seq. and in accordance with the provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the Sec-
retary of the Department of Environmental Quality gives notice
that rulemaking procedures have been initiated to amend the
Louisiana Solid Waste Rules and Regulations (LSWRR).

The proposed revisions to the LSWRR clarify the intent of
the existing regulations regarding daily and/or interim cover to
provide for maintenance thereof, at permitted solid waste land-
fills.

The proposed amendments to the LSWRR are as fol-
lows:

Proposed Amendments
*LAC 33:VII. 1305.D.4.c.
Louisiana Solid Waste Rules and Regulations, (Section
7.3.4D.3))
3. Prior to the application of the final cap, the daily or
interim cover provided to previously filled areas shall be routinely
maintained to insure that no waste becomes exposed.

*LAC 33:VI1.1305.1.4.c.
Louisiana Solid Waste Rules and Regulations, (Section
7.3.9D.3)

3. Prior to the appligation of the final cap, the daily or
interim cover provided to previously filled areas shall be routinely
maintained to insure that no waste becomes exposed.

A public hearing will be held at 10 a.m. on November 2,
1987, in the Mineral Board Hearing Room, State Land and Nat-
ural Resources Building, 625 North Fourth Street, Baton Rouge,
LA. Interested persons are invited to attend and submit oral
comments on the proposed amendments.

All interested persons are invited to submit written com-
ments on the proposed amendments. Such comments should be
submitted to Joan Lee, Department of Environmental Quality,
Office of Solid and Hazardous Waste, Solid Waste Division, Box
44307, Baton Rouge, LA 70804. She may be contacted at the
address above, or telephone (504) 342-1216.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Louisiana Solid Waste Rules and Regulations

1. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
As these rule changes provide clarification of the intent of
the regulations, there will be no additional costs or savings to
state or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
As these rule changes provide clarification of the intent of
the regulation, there will be no additional effect on revenue
collections of state or local governmental units.
INI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Louisiana Register Vol. 13, No. 10 October 20, 1987

608

As these rule changes provide clarification of the intent of
the regulations, there will be no additional costs and/or eco-
nomic benefits to directly affected persons or non-
governmental units.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There should be no effect on competition or employment

as a result of this rule change.

David W. Hood
Legislative Fiscal Analyst

Annette H. Sharp
Undersecretary

NOTICE OF INTENT

Department of Environmental Quality
Office of Water Resources

Under the authority of the Louisiana Environmental
Quality Act, R. S. 30:1061 et seq.. and in particular Section
1094 (A)(4) and (B)(6) and in accordance with the provisions of
the Administrative Procedure Act. R. S. 49:950 et seq.. the sec-
retary of the Department of Environmental Quality, Martha A.
Madden, gives notice that rulemaking procedures have been ini-
tiated to promulgate the Municipal Facilities Revolving Loan
Fund rules and regulations.

The proposed rules and regulations will establish a com-
prehensive legal and administrative framework for implementing
Act 349 of the 1986 Regular Session of the Louisiana Legislature
pursuant to PL 100-4, the Water Quality Act of 1987. Included
in these rules and regulations are detailed requirements and pro-
cedures which the state and municipalities must meet and follow
when determining eligibility for a municipality’s participation in
the program, determining priority of a municipality for participa-
tion in the program, municipal application for financial assist-
ance. loan conditions for eligible municipalities, construction of a
wastewater facility project, events of default and remedies, an-
nual audits of the fiscal operations, and the Municipal Facilities
Revolving Loan Fund’s uses of application fees. Generally, these
rules and regulations will serve as a framework for municipalities
in their applications to the Municipal Facilities Revolving Loan
Fand program for financial assistance with the construction of
their wastewater treatment facilities.

All interested persons are invited to comment orally or in
writing at a public hearing to be held at 10 a.m. on Tuesday,
October 27, 1987, in the Mineral Board Hearing Room on the
first floor of the State Land and Natural Resources Building, 625
North Fourth Street, Baton Rouge, Louisiana. Any additional
written comments must be submitted no later than November
11, 1987, to Foster Budd, Department of Environmental Qual-
ity, Office of Water Resources, Municipal Facilities Division,
11720 Airline Highway, Baton Rouge, Louisiana 70817. He is
also the agency contact responsible for responding to any ques-
tions concerning the proposed regulation.

Copies of the proposed regulations may be obtained by
contacting Diane Snyder at the above address or by telephone at
(504)295-8904 and are available for inspection at the following
locations from 8 a.m. until 4:30 p.m. daily, Monday through
Friday.

State Land and Natural Resources Building, Ninth Floor,
Room 900, 625 North Fourth Street, Baton Rouge, Louisiana.

Capital Regional Office, 11720 Airline Highway, Baton
Rouge, Louisiana.



Southwest Regional Office. 1155 Ryan Street. Lake
Charles. Louisiana.

Northwest Regional Office. 1525 Fairfield Street, Room
11. Shreveport, Louisiana.

Lafourche Regional Office. 302 Barataria Street. Lock-
port. Louisiana.

Alexandria Sub-Regional Office. c/o LA Department of
Wildlife and Fisheries. Hwy. 71 North. Adjacent to Spring Hill
Courts, Pineville, Louisiana.

Northeast Regional Office. 804 North 31st Street, Mon-
roe. Louisiana.

Acadiana Regional Office. 100 Eppler Road. Lafayette,
Louisiana.

Southwest Regional Office. 3945 North [-10 Service

Road West, Metairie. Louisiana.

Martha A. Madden
Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Municipal Facilities Revolving
Loan Fund - Rules and Regulations

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Beginning in Fiscal Year 1987-88 there will be no addi-
tional costs to the state, however, beginning in Fiscal Year
1988-89 it is anticipated that an additional position costing
approximately $24,000 will be required. In Fiscal Year 1989-
90, an additional 3 positions and associated operating costs
will result in expenditure of an estimated $110,000. Slight
increases are anticipated in years thereafter. Administrative
cost allowance provided in the federal grant is sufficient to
cover all of these projected costs. Implementation of these
rules will result in no additional costs to local government.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections by the state
because no fees, fines. assessments, etc. are imposed as a
result of these rules. It is not possible to determine the effect
on revenue collections of local government units because the
increase or decrease in revenue collections will depend on
the magnitude of public works projects undertaken with
funds borrowed from the Revolving Loan Fund and the
number of customers sharing the costs through user fees.

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The costs will likely be borne by customers (residential,
commercial, institutional, and industrial) paying user fees for
projects funded as a result of local government borrowing
from the Revolving Loan Fund.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

Residents of participating communities throughout the
state stand to benefit from higher incomes which may result
from economic activity or jobs created as a result of con-
struction of sewerage treatment plants and other related im-
provements.

David W. Hood
Legislative Fiscal Analyst

Martha A. Madden
Secretary
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NOTICE OF INTENT

Office of the Governor
Office of Elderly Affairs

In accordance with R.S. 49:950 et seq., the Administra-
tive Procedure Act, notice is hereby given that the Governor’s
Office of Elderly Affairs (GOEA) intends to adopt a rule change
in the Long Term Care Ombudsman Program, effective Decem-
ber 20, 1987.

First, we propose to remove the suggested ratio of one
ombudsman per nursing home and instead require two hours of
ombudsman visitation per nursing home, and to reorder the in-
formation presented under “Program Structure” Second, we
propose to delete the present Subparagraph LAC 4:VII.229
(F)(2)(c) in its entirety, and substitute new language. Third, we
propose to add five new subparagraphs dealing with in-service
training and re-certification.

[. LAC 4:VII.1229. D. shall be revised to read as follows:

Title 4
ADMINISTRATION
Part VII. Governor’s Office
Chapter 11. Elderly Affairs
§1229. Long Term Care Ombudsman Program

D. Program Structure

1. State Level

The Governor’s Office of Elderly Affairs has, and shall
maintain, a full-time long term care ombudsman. Other staff
may be added as necessary to implement the program. Specific
program functions may be contracted.

2. Planning and Service Area Level

a. Every area agency on aging which has a nursing home
within its boundaries shall establish and operate a LTCOP. The
service may be operated directly by the area agency or may be
contracted to a qualified provider or providers. At a minimum,
such program shall:

i. employ a paid staff person who is a certified ombuds-
man and serves as an ombudsman coordinator on at least a part-
time basis;

ii. provide two hours of visitation by a certified ombuds-
man per week;

iii. investigate, record, and resolve complaints;

iv. record and report complaint information;

v. advertise the existence and function of the area agency
and state LTCOP; and

vi. advise the public about, or arrange for the availability
of, current state, local, and federal inspection reports, statements
of deficiency, and plans for correction for individual long term
care facilities in the service area.

b. The LTCOP must be free from any conflicts of interest
which might compromise the program’s efforts to impartially in-
vestigate and resolve complaints.

c. The minimum amount of funds to be allocated for the
ombudsman program in each PSA shall be determined by the
Governor's Office of Elderly Affairs.

d. Program personnel at the area agency level are:

i. Ombudsman Coordinator

ii. Ombudsman

iii. Ombudsman Participant

e. No person shall use the title ombudsman or ombuds-
man coordinator unless he has completed and maintained certifi-
cation.

f. No person shall use the title ombudsman participant
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unless he has completed orientation training and fulfills the re-
sponsibilities in Subparagraph (b) of Paragraph (4) of Subsection
(e) of this Section.

F. Ombudsman Certification

2. Certification must be renewed annually. Renewal is
based on successful completion of at least 15 contact hours of in-
service training each year and on adherence to ombudsman poli-
cies and procedures. At least eight hours of this training must be
sponsored by the State Ombudsman Program. The remainder
may be earned by attending any relevant training, subject to the
conditions described below.

d. Training programs not sponsored by the State Om-

budsman will be eligible for in-service credit provided that:
i. the topic is related to ombudsman work;

ii. the course or training is approved in advance by the
state ombudsman; and

iii. the course or training must be at least one hour in
length.

e. In order to receive credit for such courses an ombuds-
man may either attend a program which has already been ap-
proved by the state ombudsman or must submit in advance a
written request for approval of a particular program. Request for
approval must include:

i. brief description of training;

ii. who is conducting or sponsoring the training;

iii. when and where it is being held; and

iv. who the trainers/speaker are (if available).

f. Ombudsmen must provide evidence of attendance at
any outside training and may be required to submit a written
report of the training.

g. Recertification will be done on a calendar year basis.
Newly certified ombudsmen will have their in-service hours pro-
rated as follows for the first year or partial year:

Month of Certification Hours of Inservice

January - February 15
March - April 12
May - June 9
July - August 6
September - October 3
November - December 0

h. It is the responsibility of each AAA that administers an
ombudsman program to monitor at least the following activities
to assure eligibility for recertification:

i. number of visits per month;

ii. number of hours per month;

ii. number of cases handled per month; and

iv. number of inservice hours completed per quarter.

Please forward written comments concerning these pro-
posed changes to: James R. Kautz, State Long Term Care Om-
budsman, Governor’s Office of Elderly Affairs, Box 80374,
Baton Rouge, LA 70898-0374.

Comments will be accepted until Friday, November 20,
1987.

Sandra C. Adams
Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: GOEA Policy Manual
Long Term Care Omb. Program

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Governor’s Office of Elderly Affairs would sponsor

fewer training sessions at state and federal expense at an

estimated saving of $800 to $825 per year. The G.O.E.A.

would distribute fewer certificates for an annual saving of
$100 to $125.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no effect on revenue collections.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Area agencies on aging would send staff and volunteers
to fewer training sessions, with an estimated travel saving of
$525 per year.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The effect on competition and employment is negligible,

if any.
Sandra C. Adams David W. Hood
Director Legislative Fiscal Officer

NOTICE OF INTENT

Office of the Governor
Governor’s Office for Minority Business Enterprise

Effective October 20, 1987, in accordance with the provi-
sions of the Administrative Procedure Act, R.S. 49:950 et seq.,
the Office of the Governor, Office of Minority Business Enter-
prise, proposes to amend LAC 19:111.505 relative to certifica-
tion procedures. Add Subsection to §505 as follows:

Title 19
Corporations and Business
Part III. Minority Business Enterprises
Chapter 5. Certification Procedures
§505. Completion of Certification Application

A. Vendors must complete all portions of the certification
materials and return them as specified in the following Subsec-
tions, in order to be considered for certification under the minor-
ity set-aside program.

B. The following documents plus any specified attach-
ments constitute the certification materials required from minor-
ity vendors interested in providing goods, services or supplies
under R.S. 39:1551-1755:

1. Certification Resumé (Form #DA 3302; Revised 4/85)
which must be completed and returned to the State Central Pur-
chasing Section of the Division of Administration at Box 94095,
Baton Rouge, LA 70804-9095. The following attachments must
accompany the Certification Resumé when it is submitted:

a. Legal ownership documents (articles of incorporation,
partnership agreements, stock ownership/distribution agree-
ments, financial statements of the company which indicate the
ownership of major assets as well as the principle stockholders in



the corporation, company balance sheets prepared by a CPA,
income (business and personal) tax statements for the past three
years, Louisiana state, and city licenses (whichever applicable),
resumé of corporate shareholders and employees, organizational
chart, equipment - ownership and rental certificates, supplier
contract and relationship between distributor and prime contrac-
tor, any additional legal documents that would reflect ownership
and control).

b. Birth certificates must be provided for all minority ven-
dors for which certification is being sought, regardless of type of
business structure.

c. All information requested on the Certification Resumé
must be supplied, and the document itself must be notarized as
indicated prior to submittal.

2. Bidders Application (Form #DA 3327/FACS Form
722; Revised 3/83), which is to be completed by the vendor and
returned to the State Central Purchasing Section of the Division
of Administration along with the Certification Resumé.

Misrepresentation of any of the information submitted is
in violation of Act 713.

C. For minority vendors interested in providing profes-
sional, personal or consulting services under R.S. 39:1481-1526
or who are interested in construction contract work in connection
with public works projects under R.S. 38:2184-2137, the follow-
ing documents plus specified attachments shall constitute the re-
quired certification materials:

1. Certification Resumé (Form #DA 3302; Revised 4/85)
plus attachments as specified in §505.B.1.a-c above.

2. A listing, on company letterhead, of the subject areas
of expertise of the vendor company. to include resumés of key
personnel, plus a list describing previous work done in each sub-
ject area with sufficient identification of the client and a contact
person (name, title, business address, telephone number) for
each client listed, such that references might be obtained.

3. All of the above materials must be submitted directly to
the Office of Minority Business Enterprise for certification of
these types of vendors.

D. The Louisiana Department of Transportation and De-
velopment will continue to certify, in accordance with its own
procedures, minority-owned business contractors who wish to
perform work under Chapter 1 of Title 48. The Office of Minor-
ity Business Enterprise will accept such certifications as equiva-
lent to its own.

Interested persons may submit written comments on the
proposed amendments to Clovier Torry, Governor’s Office for
Minority Business Enterprise, Box 94095, Baton Rouge, LA
70804-9095.

Maxine Cormier
Director

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Certification Procedures

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no estimated implementation costs (sav-

ings) to state or local governmental units.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be no effect on revenue collections of state or

local governmental units.
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IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Since the amended rules will enable minority-owned
companies to compete more equitably, minorities will have
an increased opportunity to become more economically
sound.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)
The amended rules would enable minority-owned com-
panies to compete more equitably for state business, and
increase the number of individuals hired by these firms.

David W. Hood
Legislative Fiscal Analyst

Maxine Cormier
Executive Director

NOTICE OF INTENT

Office of the Governor
Department of Veterans Affairs

The Louisiana Department of Veterans Affairs intends to
publish revisions of rule numbers A, B, and G (Subchapter B;
§917. Eligibility), previously printed in the October 20, 1981,
Volume 7, Number 10, issue of the Louisiana Register.

Title 4
Administration
Part VII. Governor’s Office

Chapter 9. Veterans Affairs
Subchapter B. State Aid Program
§917. Eligibility

A. Application must be made through the Parish Veterans
Service Office. In order to be eligible, the following criteria must
be met.

B. A member of the Armed Forces of the United States of
America must have been killed in action or died in active service
from other causes or veterans who died as a result of service in
World War I, World War 1, the Korean Conflict or Vietnam Era
who were in active services, as to World War I, between April 6,
1917 and November 11, 1918, inclusive, and in World War 11
between December 7, 1941 and June 30, 1946, inclusive, and
as to the Korean Conlflict, between June 27, 1950 and January
31, 1955, inclusive, and as to the Vietnam Era between July 1,
1958 and May 7, 1975, inclusive.

G. The surviving spouse has no age limit but must use the
benefit within ten years of date eligibility is established. Remar-
riage is a bar to this benefit. Divorce after remarriage does not re-
establish eligibility. Program termination for remarried surviving
spouse will be the end of the semester in which the marriage
takes place.

Cleo C. Yarbrough
Executive Director
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Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: §917. Eligibility
Subchapter B. State Aid Program

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no implementation costs (savings) to state
or local governmental units.

1I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units.

[Il. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The economic benefits to directly affected persons would
be free tuition and possible stipends to eligible dependents of
certain veterans.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Cleo C. Yarbrough
Director

NOTICE OF INTENT

Department of Health and Human Resources
Board of Physical Therapy Examiners

The Louisiana State Board of Physical Therapy Exam-
iners hereby repeals all previous rules and regulations dealing
with the practice of Physical Therapy. As per R.S. 37:2401 thru
37:2418, amended by Act 208, Regular Session, 1987 Legisla-
ture, the board hereby proposes the following rules and regula-
tions governing the licensing of physical therapists to engage in
the practice of physical therapy in the state of Louisiana.

Title 46
Professional and Occupational Standards
Part LIV: Louisiana State Board of Physical
Therapy Examiners
Subpart 1. Licensing and Certification

Chapter 1. Physical Therapists
Subchapter A. General Provisions
§103. Definitions

As used in this Chapter, the following terms and phrases,
which have not already been defined in the Practice Act R.S.
37:2401-2418, shall have the meanings specified.

Applicant—means a person who has applied to the board
for a license or permit to engage in the practice of physical ther-
apy in the state of Louisiana.

Application—means a written request directed to and re-
ceived by the board, upon forms supplied by the board, for a
license or permit to practice physical therapy in the state of Loui-
siana, together with all information, certificates, documents, and
other materials required by the board to be submitted with such
forms.

Good Moral Character—as applied to an applicant,
means that the applicant has not, prior to or during the pen-
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dency of an application to the board, been guilty of any act,
omission, condition or circumstance which would provide legal
cause under R.S. 37:2413 for the suspension or revocation of
phuysical therapy licensure: the applicant has not, prior to or in
connection with his application, made any representation to the
board, knowingly or unknowingly, which is in fact false or mis-
leading as to a material fact or omits to state any fact or matter
that is material to the application; and the applicant has not
made any representation or failed to make a representation or
engaged in any act or omission which is false, deceptive, fraudu-
lent or misleading in achieving or obtaining any of the qualifica-
tions for a license or permit required by this Chapter.

License—means the lawful authority of a physical thera-
pist to engage in the practice of physical therapy in the state of
Louisiana, as evidenced by a certificate duly issued by and under
the official seal of the board.

Temporary Permit—means the lawful authority of a physi-
cal therapist to engage in the practice of physical therapy in the
state of Louisiana for a designated, temporary period of time
subject to restrictions and conditions specified by the board, as
evidenced by a certificate duly issued by and under the official
seal of the board. A permit is of determinate, limited duration,
and implies no right or entitlement to a license or to renewal of
the permit.

State—means any state of the United States, the District
of Columbia and Puerto Rico.

Subchapter B. Graduates of American Physical Therapy
Schools and Colleges
§105. Scope of Subchapter

The rules of this Subchapter govern the licensing of physi-
cal therapists who are graduates of physical therapy schools lo-
cated within any state.

§107. Qualifications For License

A. To be eligible for a license, an applicant shall:

1. be at least 21 years of age;

2. be of good moral character as defined by the previous
Subchapter;

3. be a citizen of the United States or possess valid and
current legal authority to reside and work in the United States
duly issued by the commissioner of the Immigration and Natural-
ization Service of the United States under and pursuant to the
Immigration and Nationality Act (66 Stat. 163) and the commis-
sioner’s regulations thereunder (8C.F.R.)

4. possess a degree or certification in physical therapy
duly issued and conferred by a physical therapy school or pro-
gram approved by the board; and

5. have taken the licensing examination administered by
the board and achieved an average specified as the minimum
passing score of 75, subject to the exception provided for certain
applicants for licensure by reciprocity provided in 121; provided,
however, that an applicant who has failed the examination three
times, wherever or whenever administered or taken, shall not
thereafter be eligible for licensure in Louisiana.

B. The burden of satisfying the board as to the qualifica-
tions and eligibility of the applicant for licensure shall be upon
the applicant. An applicant shall not be deemed to possess such
qualifications unless the applicant demonstrates and evidences
such qualifications in the manner prescribed by and to the satis-
faction of the board.

§ 109. Procedural Requirements

In addition to the substantive qualifications specified in
107, to be eligible for a license, an applicant shall satisfy the
procedures and requirements for application provided by 123 to



129 of this Chapter, and if applicable, the procedures and re-
quirements for examination administered by the board provided
by 131 to 149 of this Chapter.

§111. Approved Physical Therapy Schools

A. Graduation from an approved school is among the
qualifications requisite to physical therapy licensure as provided
by 107A (4) (American graduates) and 121 (reciprocity appli-
cants). This qualification will be deemed to be satisfied if the
physical therapy school from which the applicant graduated was
approved by the board as of the date the applicant’s degree was
issued.

B. A phuysical therapy school located in any state which is
currently accredited by an accrediting agency recognized by the
Council on Post-secondary Accreditation or the United States
Commission of Education, or their successors to accredit P.T.
programs, shall be concurrently considered approved by the
board.

C. A listing of approved schools of physical therapy is set
forth in an appendix to this Chapter and shall from time to time
be amended and supplemented by the board consistently with
the provisions of this Subchapter.

Subchapter C. Graduates of Foreign Physical Therapy
Schools
§113. Scope of Subchapter: Definition

A. The rules of this Subchapter specify additional qualifi-
cations, requirements and procedures for the licensing of physi-
cal therapists who are graduates of foreign physical therapy
schools.

B. As used in this Subchapter, the term foreign graduate
means graduate of a physical therapy school not located in any
state.

§115. Qualifications For License

A. To be eligible for a license, a foreign graduate appli-
cant shall;

1. possess all of the substantive qualifications for license
specified by 107 of this Chapter. save for 107A (4);

2. have successfully completed didactic and clinical
courses in physical therapy with such concentration and hours in
such courses as the board, upon evaluation of the applicant’s
transcript by an approved credentials evaluation service, may
deem necessary or sufficient;

3. have completed at least 12 months (with a minimum
of 1600 patient care hours) of postgraduate clinical training in
Louisiana under the direction and supervision of the physical
therapists authorized by the board.

B. The burden of satisfying the board as to the qualifica-
tions and eligibility of the foreign graduate applicant for licensure
shall be upon the applicant. An applicant shall not be deemed to
possess such qualifications unless the applicant demonstrates
and evidences such qualifications in the manner prescribed by,
and to the satisfaction of, the board.

§117. Procedural Requirements

In addition to the substantive qualifications specified in
115, to be eligible for a license, a foreign graduate applicant shall
satisfy the procedures and requirements for application provided
by 123 to 129 of this Chapter; if applicable, the procedures and
requirements for examination administered by the board pro-
vided in 131 to 149 of this Chapter; and shall provide a certified
copy of his physical therapy school transcript reflecting the
courses and hours taken and grades achieved.

Subchapter D. Licensure By Reciprocity
§119. Definition
As used in this Subchapter, licensure by reciprocity means
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the issuance of a license on the basis of licensure by another
state pursuant to written examination.
§121. Qualifications For Licensure By Reciprocity

An applicant who possesses and meets all of the qualifi-
cations and requirements specified by 107 to 109 of this Chap-
ter, save for successfully passing the examination administered
by the board, as otherwise required by 107A (5), shall nonethe-
less be eligible for licensing if such applicant possesses, as of the
time the application is filed and at the time the board passes
upon such application, a current, unrestricted license issued by
another state which accords similar privileges of licensure with-
out examination to Louisiana licensees.

Subchapter E. Application
§123. Purpose and Scope

The rules of this Subchapter govern the procedures and
requirements applicable to the application to the board for licens-
ing as a physical therapist in the state of Louisiana.

§125. Application Procedure

A. Application for unrestricted licensing shall be made
upon forms supplied by the board.

B. If application is made for licensing on the basis of ex-
amination to be administered by the board, completed applica-
tions must be received by the board no later than 45 days prior
to the examination for which the applicant desires to sit.

C. Application for licensing by reciprocity under Sub-
chapter D may be made at any time.

D. Application forms and instructions pertaining thereto
may be obtained upon written request directed to the office of
the secretary-treasurer of the board. Application forms will be
mailed by the board within five working days of the board’s re-
ceipt of request therefor.

E. An application for licensing under this Chapter shall
include:

1. proof, documented in a form satisfactory to the board
as specified by the secretary, that the applicant possesses the
qualifications set forth in this Chapter;

2. two recent photographs of the applicant; and

3. such other information and documentation as the
board may require to evidence qualification for licensing.

F. The board may refuse to consider any application
which is not complete in every detail, including submission of
every document required by the application form. The board
may, in its discretion require a more detailed or complete re-
sponse to any request for information set forth in the application
form as a condition to consideration of an application.

G. Each application submitted to the board shall be ac-
companied by the applicable fee, as provided in Chapter 5 of
these rules.

H. Upon submission of or concurrently with submission
of a completed application, an applicant shall, by appointment,
make a personal appearance before a member of the board, or
its designee, as a condition to the board’s consideration of such
application.

§127. Additional Requirements For Foreign Graduates

A. Any diploma or other document required to be sub-
mitted to the board by a foreign graduate applicant which is not
in the English language must be accompanied by a certified
translation thereof into English.

B. As a condition to the board’s consideration of a foreign
graduate application, the board must receive an evaluation of the
applicant’s transcript from an approved credentials evaluation
agency. A foreign graduate applicant shall, accordingly, prior to
or concurrently with submission of application to the board. de-
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liver, or cause to be delivered a certified copy of this physical
therapy school transcript to a board-approved credentials evalua-
tion agency. The names and addresses of approved agencies
may be obtained upon inquiry to the board office.

C. In addition to the procedures and requirements set
forth in 125, upon submission of a completed application, a
foreign graduate applicant shall, by appointment, make a per-
sonal appearance before a member of the board or its designee
as a condition to the board’s consideration of such application.
§129. Effect of Application

A. The submission of an application for licensing to the
board shall constitute and operate as an authorization by the
applicant to each educational institution at which the applicant
has matriculated, each state or federal agency to which the appli-
cant has applied for any license permit, certificate or registration,
each person, firm, corporation, clinic, office or institution by
whom or with whom the applicant has been employed in the
practice of physical therapy, each physician or other health care
practitioner whom the applicant has consulted or seen for diag-
nosis or treatment, and each professional organization to which
the applicant has applied for membership, to disclose and re-
lease to the board any and all information and documentation
concerning the applicant which the board deems material to con-
sideration of the application. With respect to any such informa-
tion or documentation, the submission of an applicant for
licensing to the board shall equally constitute and operate as a
consent by the applicant to disclosure and release of such infor-
mation and documentation and as a waiver by the applicant of
any privilege or right of copfidentiality which the applicant would
otherwise possess with respect thereto.

B. By submission of an application for licensing to the
board, an applicant shall be deemed to have given his consent to
submit to physical or mental examinations if, when, and in the
manner so directed by the board and to waive all objections as to
the admissibility or disclosure of findings, reports or recommen-
dation pertaining thereto on the grounds of privileges provided
by law. The expense of any such examination shall be borne by
the applicant.

C. The submission of an application for licensing to the
board shall constitute and operate as an authorization and con-
sent by the applicant to the board to disclose and release any
information or documentation set forth in or submitted with the
applicant’s application or obtained by the board from other per-
sons, firms, corporation, associations or governmental entities
pursuant to Subsections A or B of this Section to any person,
firm, corporation, association or governmental entity having a
lawful, legitimate, and reasonable need therefor, including, with-
out limitation, the physical therapy licensing authority of any
state; the Federation of State Boards of Physical Therapy, the
Federation of State Medical Boards of the United States, the
American Physical Therapy Association and any component
state and country or parish medical society; federal, state,
county, or parish and municipal health and law enforcement
agencies, including the Louisiana Department of Health and Hu-
man Resources; and the Armed Services.

Subchapter F. Examination
§131. Designation of Examination

The examination administered by the board pursuant to
R.S. 37:2409 is the Professional Examination Service (PES) Ex-
amination developed by PES and the American Physical Ther-
apy Association.

§133. Eligibility for Examination
To be eligible for examination by the board, an applicant
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shall possess all qualifications for licensure prescribed by 107A;
provided, however, that an applicant who has completed, or
prior to examination will complete, his physical therapy educa-
tion but who does not yet possess a degree as required by 107A
(4), shall be deemed eligible for examination upon submission to
the board of a letter subscribed by the dean of an approved
physical therapy school certifying that the applicant is in his last
semester or term of, or has completed his academic physical
therapy education at such school or college, that the applicant is
a candidate for a degree in physical therapy at the next sched-
uled convocation of such school or college, and specifying the
date on which such degree will be awarded.

§135. Dates, Places of Examination

In accordance with uniform testing dates specified by
PES, applicants shall be advised of the specific dates, times, and
locations of the next scheduled examination upon application to
the board and may obtain such information upon inquiry to the
office of the secretary.

§137. Administration of Examination

A. The board’s licensing examination is administered by a
chief proctor, appointed by the board. and several assistant proc-
tors. The chief proctor is authorized and directed by the board to
obtain positive photographic identification from all applicants ap-
pearing and properly registered for the examination, to establish
and require examinees to observe an appropriate seating ar-
rangement, to provide appropriate instructions for taking the ex-
aminations, to fix and signal the time for beginning and ending
the several sections of the examination, to prescribe such addi-
tional rules and requirements as are necessary or appropriate to
the taking of the examination in the interest of the examinees of
the examination process, and to take all necessary and appropri-
ate actions to secure the integrity of the examination and the
examination process, including, without limitation, excusing an
applicant from the examination or changing an applicant’s seat-
ing location at any time during the examination.

B. An applicant who appears for examination shall:

1. present to the chief proctor or his designated assistant
proctor proof of registration for the examination and positive per-
sonal photographic and other identification in the form pre-
scribed by the board; and

2. fully and promptly comply with any and all rules, pro-
cedures, instructions, directions, or requests made or prescribed
by the chief proctor or any assistant proctor.

§139. Subversion of Examination Process

A. An applicant-examinee who engages or attempts to
engage in conduct which subverts or undermines the integrity of
the examination process shall be subject to the sanctions speci-
fied in 143 of this Subchapter.

B. Conduct which subverts or undermines the integrity of
the examination process shall be deemed to include:

1. refusing or failing to fully and promptly comply with
any rules, procedures, instructions, directions, or requests made
or prescribed by the chief proctor or an assistant proctor;

2. removing from the examination room or rooms any of
the examination materials;

3. reproducing or reconstructing, by copying, duplication,
written notes or electronic recording, any portion of the licensing
examination;

4. selling, distributing, buying, receiving, obtaining, or
having unauthorized possession of a future, current, or previ-
ously administered licensing examination;

5. communicating in any manner with any other exam-
inee or any other person during the administration of the exami-



nation;

6. copying answers from another examinee or permitting
one’s answers to be copied by another examinee during the ad-
ministration of the examination;

7. having in one’s possession during the administration of
the examination any materials or objects other than the examina-
tion materials distributed, including, without limitation, any
books, notes, recording devices. or other written, printed or re-
corded materials or data of any kind:

8. impersonating an examinee by appearing for and as an
applicant and taking the examination for, as and in the name of
an applicant other than himself;

9. permitting another person to appear for and take the
examination on one’s behalf and in one’s name; or

10. engaging in any conduct which disrupts the examina-
tion or the taking thereof by other examinees.

§141. Finding of Subversion

A. When, during the administration of examination, the
chief proctor or any assistant proctor has reasonable cause to
believe that an applicant-examinee is engaging or attempting to
engage, or has engaged or attempted to process, the chief proc-
tor shall take such action as he deems necessary or appropriate
to terminate such conduct and shall report such conduct in writ-
ing to the board.

B. In the event of suspected conduct described by 139B
(5) or (6), the subject applicant-examinee shall be permitted to
complete the examination to a location precluding such conduct.

C. When the board, upon information provided by the
chief proctor, an assistant proctor, an applicant-examinee or any
other person, has probable cause to believe that an applicant has
engaged or attempted to engage in conduct which subverts or
undermines the integrity of the examination process, the board
shall so advise the applicant in writing, setting forth the grounds
for its finding of probable cause. specifying the sanctions which
are mandated or permitted for such conduct by 143 of this Sub-
chapter and provide the applicant with an opportunity for hear-
ing pursuant to R.S. 49:955-958 and applicable rules of the
board governing administrative hearings. Unless waived by the
applicant, the board’s findings of fact, its conclusions of law un-
der these rules, and its decision as to the sanctions, if any, to be
imposed shall be made in writing and served upon the applicant.
§143. Sanctions for Subversion of Examination

A. An applicant who is found by the board, prior to the
administration of the examination, to have engaged in conduct
or to have attempted to engage in conduct, which subverts or
undermines the integrity of the examination process may be per-
manently disqualified from taking the examination and for physi-
cal therapy licensure in the state of Louisiana.

B. An applicant-examinee who is found by the board to
have engaged or to have attempted to engage in conduct which
subverts or undermines the integrity of the examination process
shall be deemed to have failed the examination. Such failure
shall be recorded in the official records of the board.

C. In addition to the sanctions permitted or mandated by
Subsections A and B of this Section, as to an applicant- exam-
inee found by the board to have engaged or to have attempted
to engage in conduct which subverts or undermines the integrity
of the examining process, the board may:

1. revoke, suspend, or impose probationary conditions
on any license or permit issued to such applicant;

2. disqualify the applicant, permanently or for a specified
period of time from eligibility for licensure in the state of Louisi-
ana; or
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3. disqualify the applicant, permanently or for a specified
number of subsequent administrations of the examination, from
eligibility for examination.

§145. Passing Score

An applicant will be deemed to have successfully passed
the examination if he attains a converted score of at least 75.
§147. Restriction, Limitation on Examinations

A. A passing score must be attained by an applicant upon
passing of all sections of the examination taken during a single
administration of the entire examination.

B. An applicant having failed to attain a passing score
upon taking the examination three times shall not thereafter be
considered for licensing in Louisiana.

§149. Lost, Stolen, or Destroyed Examinations

A. The submission of an application for examination by
the board shall constitute and operate as an acknowledgement
and agreement by the applicant that the liability of the board, its
members, committees, employees and agents, and the state of
Louisiana to the applicant for the loss, theft or destruction of all
or any portion of an examination taken by the applicant, prior to
the reporting of scores thereon by the Professional Examination
Services, other than by intentional act, shall be limited exclu-
sively to the refund of fees paid for examination by the applicant.

B. In the event that all or part of the examination taken by
an applicant is lost, stolen, or destroyed prior to reporting of the
applicant’s scores thereon, such applicant shall be permitted by
the board to sit for and take such section of the examination at
either of the next two successively scheduled administrations of
the examination, and such scores or averages as the applicant
attains or such sections shall be averaged with the sections on
which scores were previously reported in computing the appli-
cant’s score, which shall be accepted by the board.
Subchapter G. Temporary Permits
§151. Temporary Permits in General

A. With respect to applicants who do not meet or possess
all of the qualifications and requirements for licensing, the board
may, in its discretion, issue such temporary permits as are, in its
judgement, necessary or appropriate to its responsibilities under
law.

B. A temporary permit entitles the holder to engage in
the practice of physical therapy in the state of Louisiana only for
the period of time specified by such permit and creates no right
or entitlement to licensing or renewal of the permit after its expi-
ration.

§153. Permit Pending Examination

A. An applicant who possesses all of the qualifications
for licensing prescribed by 107A of this Chapter, save for 107A
(5), and who has applied to the board and completed all require-
ments for examination shall be issued a temporary permit to be
effective pending the applicant’s taking of the next scheduled
physical therapy licensing examination and the reporting of the
applicant’s scores thereon to the board.

B. A phuysical therapist holding a temporary permit issued
under this Section may practice physical therapy only under the
periodic supervision of the physical therapists authorized by the
board, who shall provide such supervision of and instruction to
the permit holder as is adequate to ensure the safety and welfare
of patients.

C. A temporary permit issued under this Section shall
expire, and thereby become null, void and to no effect, on the
earliest of any date that:

1. the board gives written notice to the permit holder that
he has failed to achieve a passing score on the licensing exami-
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nation; provided, however, that if, within 10 days of such notice
a permittee eligible therefor applies under 155A hereof, the ex-
piring permit shall be deemed to continue in effect until the
board gives notice of its action on the application under 155A;

2. the board gives written notice to the permit holder pur-
suant to 141C that it has probable cause to believe that he has
engaged or attempted to engage in conduct which subverted or
undermined the integrity of the examination process or;

3. the holder of a permit issued under this Section fails to
appear for and take the licensing examination for which he has
registered.

§155. Permit Pending Reexamination

A. An applicant who possesses all of the qualifications
for licensing prescribed by 107A of this Chapter, save for 107A
(5), who has once failed the licensing examination administered
by the board, and who has applied to the board and completed
all requirements for examination at the next scheduled date
thereof shall be issued a temporary permit to be effective pend-
ing the applicant’s taking of the next scheduled physical therapy
licensing examination and the reporting of the applicant’s scores
thereon to the board.

B. A physical therapist holding a temporary permit issued
under this Section may practice physical therapy as in Section
153B.

C. A temporary permit issued under this Section shall
expire and thereby become null, void, and to no effect on the
earliest of any date that:

1. the board gives written notice to the permit holder that
he has failed to achieve a passing score on his second taking of
the licensing examination; ’

2. the board gives written notice to the permit holder pur-
suant to 141C that it has probable cause to believe that he has
engaged or attempted to engage in conduct which subverted or
undermined the integrity of the examination process; or

3. the holder of a permit issued under this Section fails to
appear for and take the licensing examination for which he has
registered.

§157. Foreign Graduate Temporary Permit

A. A foreign graduate who possesses all of the qualifica-
tions for licensing prescribed by 115 of this Chapter, save for
115A (4), shall be issued a temporary permit to engage in super-
vised clinical physical therapy training under the requirements of
153B for the purpose of fulfilling in whole or part the require-
ment of 115A (4).

B. The holder of a permit issued under this Section shall
not engage in the practice of physical therapy in any respect in
the state of Louisiana or receive physical therapy education train-
ing involving clinical practice other than within the course and
scope of the employment or association for which he is ap-
proved by the board.

C. A temporary permit issued under this Section shall
expire, and thereby become null and void and to no effect, on
the date specified by such permit.

Subchapter H. License and Permit Issuance, Termina-
tion, Renewal, Reinstatement
§159. Issuance of License

A. If the qualifications, requirements, and procedures
prescribed or incorporated by 107-109, 115-117, or 121 are
met to the satisfaction of the board, the board shall issue to the
applicant a license to engage in the practice of physical therapy
in the state of Louisiana.

B. A license issued under 107 of this Chapter shall be
issued by the board within 30 days following the reporting of the
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applicant’s licensing examination score to the board. A license
issued under any other Section of this Chapter shall be issued by
the board within 15 days following the meeting of the board next
following the date on which the applicant’s application, evidenc-
ing all requisite qualifications, is completed in every respect.
§161. Expiration of Licenses and Permits

A. Every license or permit issued by the board under this
Chapter, the expiration date of which is not stated thereon or
provided by these rules, shall expire. and thereby become null,
void, and to no effect, on the last day of the year in which such
license or permit was issued.

B. The timely submission of an application for renewal of
a license, but not a permit, as provided by 163 of this Chapter,
shall operate to continue the expiring license in full force and
effect pending issuance of the renewal license.

C. Permits are not subject to renewal.

§163. Renewal of License

A. Every license issued by the board under this Chapter
shall be renewed annually on or before its date of expiration by
submitting to the board an application for renewal, upon forms
supplied by the board, together with the renewal fee prescribed
in Chapter 5 of these rules.

B. An application for renewal of license form shall be
mailed by the board to each person holding a license issued
under this Chapter on or before the first day of December of
each year. Such forms shall be mailed to the most recent address
of each licensee as reflected in the official records of the board.
§165. Reinstatement of License

A. A license which has expired may be reinstated by the
board subject to the conditions and procedures hereinafter pro-
vided.

B. An application for reinstatement shall be made upon
forms supplied by the board and accompanied by two letters of
character recommendation from reputable physicians, dentists,
podiatrists, or physical therapists who have knowledge of the
former licensee’s most recent professional activities, together
with the applicable renewal and reinstatement fees.
Subchapter I. Committees
§167. Purpose

The board may appoint committees to assist in the review
of applicants’ qualifications for licensure under this Chapter, in
administration of the physical therapy licensing examination, in
interpretation of board rules and regulations, in the delivery of
temporary permits, in liaison with other licensed physical thera-
pists in the state of Louisiana, and other purposes deemed nec-
essary by the board.

Title 46
Professional and Occupational Standards
Part LIV. Louisiana State Board
of Physical Therapy Examiners

Subpart 3. Practice

Chapter 3. Practice
Subchapter A. General Provisions
§301. Scope of Chapter

The rules of this Chapter govern the practice of physical
therapy in the state of Louisiana.
§303. Definitions

As used in this Chapter, the following terms and phrases
shall have the meanings specified:

Board—means the Louisiana State Board of Physical
Therapy Examiners

License—means the lawful authority of a physical thera-



pist to engage in the practice of physical therapy in the state of
Louisiana, as evidenced by a certificate duly issued by and under
the official seal of the board. A temporary permit is not a license.

Licensed Physical Therapist or PT.—means a physicial
therapist possessing a license issued by the board under Chapter
1 of these rules.

Person—means and includes a natural person, partner-
ship. corporation, association, or other entity having legal exist-
ence, unless the context requires a more limited meaning.

Prescription—means a request for diagnostic or therapeu-
tic physical therapy procedure or regime subscribed by an indi-
vidual lawfully authorized to make or give such order or
directive.

Referral—means a request for physical therapy evaluation
or treatment made by an individual lawfully authorized to make
such request.

State—means any state of the United States, the District
of Columbia, and Puerto Rico.

§305. Special Definition: Physical Therapy

A. As used in the definition of “phuysical therapy” set forth
in the Physical Therapy Practice Act, and as used in this Chap-
ter. the following terms shall have the meanings specified:

Passive Manipulation—means manipulation or move-
ment of musculature or joints other than by the spontaneous
function of the body or active effort on the part of the patient.

Physical Therapy Evaluation—means the evaluation of a
patient by the use of physical and mental findings, objective tests
and measurements, patient history, and their interpretation. to
determine musculoskeletal and biomechanical limitations, to de-
termine his suitability for and the potential efficiency of physical
therapy and the establishment or modification of treatment goals
and a phuysical therapy treatment program.

Periodic Supervision—As related to temporary permit
holders shall mean 1) daily direct verbal communication between
the supervising physical therapists and permit holders 2) direct
patient care observation no less than five hours per forty hour
week.

Consultative Services—means providing information, ad-
vice, or recommendations with respect to physical therapy, but
does not include the administration of physical therapy treat-
ment. and therefore, can be performed without referral or pre-
scription.

Supervision—as used with respect to physical therapy
supportive personnel, means responsible, continuous, on-
premises superintendence of procedures, functions and practice
by a licensed physical therapist.

Licensed in the State—means possessing a current li-
cense to practice duly issued by an agency of the state of Louisi-
ana.

B. It is the responsibility of the Louisiana State Board of
Physical Therapy Examiners to determine which procedures and
functions a physical therapist is competent to perform based
upon the phuysical therapist’s education and training, pursuant to
the definition of physical therapy in 2401 (1) of the Phuysical
Therapy Practice Act.

C. Minimal Standards of acceptable and prevailing physi-
cal therapy practice shall include but not be limited to the APTA
(American Physical Therapy Association) Code of Ethics, Guide
for Professional Conduct, and Standards of Practice.
Subchapter B. Prohibitions
§307. Unauthorized Practice

A. No person shall engage in the practice of physical ther-
apy in the state of Louisiana unless he has in his possession a
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current license or temporary permit duly issued by the board
under Chapter 1 of these rules.

B. No person shall hold himself out to the public, an
individual patient, a physician, dentist, or podiatrist, or to any
insurer or indemnity company or association or governmental
authority as a physical therapist or physiotherapist, nor shall any
person directly or indirectly identify or designate himself or itself
as a physical therapist, physiotherapist, registered physical thera-
pist, or licensed physical therapist, nor use in connection with his
or its name the letters PT., L.P.T., or R.P.T. or any other words,
letters, abbreviations, insignias, or sign tending to indicate or im-
ply that the person constitutes physical therapy, unless such per-
son possesses a current license or temporary permit duly issued
by the board under Chapter 1 of these rules.

§309. Exemptions

A. The prohibitions of 307 of this Chapter shall not apply
to a person employed by any department, agency, or bureau of
the United States Government when acting within the course
and scope of such employment.

B. The prohibitions of 307A of this Chapter shall not pro-
hibit a person from acting under and within the scope of a li-
cense issued by an agency of the state of Louisiana.

§311. Prohibitions: Licensed Physical Therapists
A. A licensed physical therapist shall not:

1. administer or implement any physical therapy thera-
peutic measures, procedures, or regimes except upon the pre-
scription or referral of a physician, dentist, or podiatrist licensed
in this state;

2. administer or use roentgen rays, radium, isotopes, or
ionizing radiation;

3. perform any procedure or function for which he is by
virtue of education or training, not competent to perform.

4. undertake to concurrently supervise more than three
unlicensed direct patient care supportive personnel, so that the
ratio of supportive personnel to supervising licensed physical
therapists is not in excess of three-to-one.

§313. Prohibitions: Temporary Permits

A. An individual holding a temporary permit issued by
the board pursuant to 151-157 of these rules shall not engage in
the practice of physical therapy in the state of Louisiana other
than within the scope, and consistent with the terms, conditions
and restrictions, of such permit.

B. An individual holding temporary permit issued by the
board under 153-155 of these rules shall engage in the practice
of physical therapy in the state of Louisiana only under the direc-
tion and supervision of a licensed physical therapist, which direc-
tion and supervision shall be subject to the restrictions and
requirements prescribed by 317 of this Chapter.

C. An individual holding a temporary permit issued by
the board under 157 of these rules shall engage in the practice of
physical therapy in the state of Louisiana only under the direc-
tion and supervision of, and within the course and scope of em-
ployment with, a person licensed to practice physical therapy in
this state. Such direction, supervision, and employment shall be
subject to the restrictions and requirements prescribed by 319 of
this Chapter.

Subchapter C. Supervised Practice
§315. Scope of Chapter

The rules of this Subchapter prescribe certain restrictions
on and requirements for supervision of physical therapists hold-
ing temporary permits issued by the board. For purposes of this
Subchapter, a physical therapist holding temporary permits is-
sued by the board is sometimes referred to as a “permittee.”
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§317. Qualifications for License

A. A physical therapist holding a temporary permit shall
engage in the practice of physical therapy only as an employee
of a licensed physical therapist or a partnership of licensed physi-
cal therapists, or an employee of an individual or entity employ-
ing at least one licensed physical therapist who assumes
responsibility for the supervision of such permittee.

B. A licensed physical therapist who undertakes to super-
vise a physical therapist holding a temporary permit under 153
or 155 of these rules shall:

1. undertake to concurrently supervise not more than two
permittees;

2. assign to a permittee only such physical therapy mea-
sures, treatments, procedures, and functions as such licensed
physical therapist has documented that the permittee, by educa-
tion and training, is capable of performing safely and effectively;

3. be readily available at all times to provide advice, to
the permittee and to the patient during physical therapy treat-
ment given by a permittee; and

4. provide and perform periodic review of the status of
every patient administered to by a permittee and make modifica-
tions and adjustments in the patient’s physical therapy treatment
plan, including those portions of the treatment plan assigned to
the permittee.

§319. Supervision of Foreign Graduates

A. A foreign graduate holding a temporary permit issued
under 157 of these rules shall participate in clinical physical ther-
apy education and training only as an employee of a licensed
physical therapist or a partnership of licensed physical therapists,
or as an employee of an individual or entity employing at least
one licensed physical therapist who assumes responsibility for
the education, training, and supervision of such permittee.

B. A licensed physical therapist who undertakes to edu-
cate, train, and supervise a foreign graduate holding a temporary
permit under 157 of these rules shall be subject to the require-
ments and prohibitions specified by 317 of this Subchapter, and,
in addition, shall:

1. have possessed a license issued by the board under
Chapter 1 of these rules for a period of not less than two years
prior to undertaking the education, training and supervision of a
permittee under this Section;

2. have not been subject, within a period of five years
prior to undertaking such responsibility, to administrative action
by the board resulting in the suspension or revocation of, or the
imposition of probationary conditions on, his physical therapy
licensure, and

3. provide the board with written certification, following
the conclusion of a foreign graduate’s clinical training as required
by 115A (4), that the permittee has accumulated not less than
1600 hours of actual clinical experience in the practice of physi-
cal therapy under the supervision of the licensed physical thera-
pist.

Subchapter D. Grounds for Administrative Action
§321. Causes for Administrative Action

The board may refuse to issue a license or temporary
permit, or suspend, revoke, or impose probationary conditions
and restrictions on the license or temporary permit of a person
on a finding of any of the causes provided by Section 2413A of
the Physical Therapy Practice Act 37:2413A.

§323. Causes for Action; Definition

A. A person who “attempts to use or attains a license by
fraud or misrepresentations,” as used in Section 2413A (2) of the
Physical Therapy Practice Act, means and includes a person
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who:

1. makes any representation to the board, knowingly or
unknowingly, which is in fact false or misleading as to a material
fact or omits to state any fact or matter that is material to an
application for a license or temporary permit under Chapter 1 of
these rules; or

2. makes any representation, or fails to make a represen-
tation or engages in any act or omission which is false. decep-
tive. fraudulent, or misleading in achieving or obtaining any of
the qualifications for a license or permit required by Chapter 1 of
these rules.

B. As used in Section 2413A (4) of the Physical Therapy
Practice Act, a “felony” means a crime defined as such under the
laws of the United States, or of any state. The term “convicted.”
as applied to a licensed physical therapist. the holder of a tempo-
rary permit or an applicant for such license or permit, means that
a judgment has been entered against such person by a court of
competent jurisdiction on the basis of a finding or verdict of
quilty or a plea of guilty or nolo contendere. Such a judgment
provides cause for administrative action by the board so long as it
has not been reversed by an appellate court of competent juris-
diction and notwithstanding the fact that an appeal or other ap-
plication for relief from such judgment is pending.

C. As used in Section 2413A (5) of the Physical Therapy
Practice Act, “habitually intemperate” means;

1. repeated excessive use or abuse of alcohol: or

2. the ingestion, self-administration, or other use of le-
gally controlled substances or other medications affecting the
central nervous system other than pursuant to and in accordance
with a lawful prescription.

D. As used in Section 2413A (5) of the Physical Therapy
Practice Act, the phrase “addicted to the use of habit forming
drugs” means physiological dependence on any legally con-
trolled substance or any other medication with a potential for
inducing physiological or psychological dependence or toler-
ance.

E. As used in Section 2413A (7) of the Physical Therapy
Practice Act, the term “unprofessional conduct” means:

1. departure from, or failure to conform to, the minimal
standards of acceptable and prevailing physical therapy practice
in the state of Louisiana, regardless of whether actual injury to a
patient results therefrom;

2. conviction of any crime or entry of a plea of guilty or
nolo contendere to any criminal charge arising out of or related
to the practice of physical therapy;

3. making or participating in any communication, adver-
tisement, or solicitation which is false, fraudulent, deceptive,
misleading or unfair, or which contains a false, fraudulent, de-
ceptive, misleading or unfair statement or claim;

4. disclosure to a third-party not involved in a patient’s
care, without such patient’s prior written consent, of information
or records relating to the physical therapist- patient relationship,
except when such disclosure is otherwise required or permitted
by law;

5. initiation or continuation of physical therapy services
that are contraindicated or cannot reasonably result in a benefi-
cial outcome; or

6. abuse or exploitation of the physical therapist-patient
relationship for the purpose of securing personal compensation,
gratification, or benefit unrelated to the provision of physical
therapy services.



Title 46
Professional and Occupational Standards
Part LIV. Louisiana State Board of Physical
Therapy Examiners

Subpart 5. Fees
Chapter 5. Fees
§501. General
A. The board may collect the following fees:

License Conversion Fee . ... ... . ... .. ... .. $150
Examination Fee . .. ... ... ... .. 165
Reciprocity Fee ... ........... ... .. ... . ... 150
Re-examination Fee. . .. ... ... ... ... . ... ... . 75
Re-instatement Fee . . ... ... ... ... .. ... ... 150
Renewal of License Fee. . ... ... ... .. ... ..... 75
Verification of Licensure Fee

Out-of-State ... ............. .. .. ... ... . 25
Duplicate Wall License Fee . . ... ... ... .. .. .. 30
Duplicate Billfold License Fee ... ... ... .. ... . 10

B. Fees provided in this Section shall be paid to the
secretary-treasurer of the board by January 1 of each year.
C. If renewal fees are not paid by February 1 of each year,
a license will lapse and a re-instatement fee will be charged.
Interested persons may submit written comments on this
proposed rule to Becky Legé. Louisiana State Board of Physical
Therapy Examiners, Box 4027-C, Lafayette. LA 70502.

Becky Legé. R.PT
Acting Chairman

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Board Rules and Regulations

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
The Board of Medical Examiners who previously li-
censed physical therapists will no longer have the expense of
licensure, examination. and regulation of this profession.
Savings to that board cannot be determined since they do
not account separately for each specialty licensed.

The Board of Physical Therapy examiners estimate ex-
penses of $102,000 for its 1st year in start up costs and
operations and $60,000 each year thereafter.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Board of Medical Examiners will no longer collect
fees for licensing physical therapists so their revenues will be
reduced by about $32,000 per year. The Physical Therapy
Board of examiners will collect approximately $102,000 the
first year and between $60-70,000 each year thereafter.
Revenues will be greater as the number of practicing Physical
Therapists increases.

1987-88

600 conversions x $150 = 90.000
60 examinations x 165 = 9,900

SUBSEQUENT YEARS

650 renewals x $75.00 = $48.750
60 examinations x 165.00 = 9,900
20 reciprocity x 150 = 3,000 20 reciprocity x 150.00 = 3,000

$102,000 $61,650

[lI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be an increase in the cost of licensure borne by
individual physical therapists or the corporations which em-
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ploy them (if this is an employee benefit). The increase will
be from $25/year to $150 the first year and $75 each year
thereafter.

The increased cost to therapists should have no effect on
receipts or income of physical therapists.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-

MENT (Summary)

No effect is anticipated on competition and employment
as the same kind and amount of services will be offered.

David W. Hood
Legislative Fiscal Analyst

Becky Legé
Chairman

NOTICE OF INTENT

Department of Health and Human Resources
Board of Veterinary Medicine

The Louisiana Board of Veterinary Medicine in accord-
ance with the provisions of the Administrative Procedure Act,
R.5.49:950 et seq.. and R.S. 37:1518(9) gives notice that rule-
making procedures have been initiated to adopt and amend
LAC 46:LXXXV. Chapters 1-11 to update and modify the exist-
ing regulations to reflect and provide for the implementation of
current practices and conditions in the veterinary profession.

A public hearing on these proposed rules will be held on
November 5, 1987 at 11 a.m. at the Board Office, 2844
Fellsway Drive, Baton Rouge, LA.

Interested persons may submit written comments to:
John K. Cooper. DVM, Secretary-Treasurer, 2844 Fellsway
Drive, Baton Rouge, LA 70814. A copy of these proposed rules
and its fiscal and economic impact statement is available for re-
view in the office during regular business hours.

All interested persons will be afforded an opportunity to
submit data, views or arguments, orally or in writing at said hear-

ing.

Randy W. Thayer, DVM
President

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Title 46, Part LXXXV, Professional and
Occupational Standards: Veterinarian

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be a slight increase of cost to the Louisiana
Board of Veterinary Medicine for testing veterinary techni-
cians all of which will be derived from a $125 examination
fee. This increase in cost is estimated at $1,500 annually
and is derived entirely from the examination fees.
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There will be a slight increase in revenue collections from
a $125 application fee and a $25 renewal fee for veterinary
technicians. This increase in revenue is estimated at $1,500
for Fiscal Year 87-88, $1,800 for Fiscal Year 88-89, and
$2,100 for Fiscal Year 89-90. There are currently no appli-
cation and renewal fees for Registered Veterinary Techni-
cians.
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IlI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Veterinary Technicians are registered and recognized by
the Louisiana Board of Veterinary Medicine, therefore ele-
vating their status in the veterinary profession and their abil-
ity to generate a higher standard of living. The new rules also
set the fees authorized by law for testing and for renewal of a
certificate of approval at $125 and $25 respectively.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There will be no effect on competition and employment.

David W. Hood
Legislative Fiscal Analyst

Randy W. Thayer, DVM
President

NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office
of Family Security, proposes to adopt a 3.7 percent increase in
the Aid to Families with Dependent Children (AFDC).

Revised Statute 46:447 of the 1978 Legislature requires
that the Office of Family Security establish AFDC and GA Need
Standards and that those standards be adjusted each year effec-
tive January 1, to reflect the cost of living increase as reported in
the Department of Labor’s Consumer Price Index.

PROPOSED RULE

The current need standards are shown below along with
the new AFDC and GA Need Standards based on a 3.7 percent
increase in the cost of living:

Non-Urban Urban-Orleans. Jefferson. East Baton
Rouge and St. Bernard
Increased Increased
Size of Current Need Need Current Need Need
Household Standard Standard Standard Standard
1 $ 210 $ 217 $ 228 $ 236
2 392 406 438 454
3 556 576 610 632
4 693 718 750 777
5 824 854 886 918
6 947 982 1.009 1,046
7 1,070 1,109 1.128 1.169
8 1,189 1,232 1,248 1.294
9 1,302 1,350 1,363 1413
10 1419 1,471 1,478 1,532
11 1,544 1,601 1.604 1,663
12 1,670 1,731 1.732 1,796
13 1,807 1,873 1.858 1,926
14 1,939 2,010 1.988 2,061
15 2,072 2,148 2.123 2,201
16 2,204 2,285 2,265 2,348
17 2,340 2.426 2.376 2.463
18 2,472 2,563 2,526 2.619

To determine the need standard amount for households
exceeding 18 persons, the need standard amount for the num-
ber in excess of 18 shall be added to the need standard amount
for 18 persons.

GA NEED STANDARD

This is not applicable since the GA program was discon-
tinued as of 7-1-86.

A copy of this proposed rule and its Fiscal and Economic
Impact Statement is available for review in each parish in the
local Office of Family Security.
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A public hearing will be held on this rule change on
November 4, 1987, at 9:30 a.m. in the Louisiana State Library
Auditorium, Baton Rouge, LA.

Interested persons may submit written comments at the
following address: Marjorie T. Stewart, Assistant Secretary. Of-
fice of Family Security, Box 44065, Baton Rouge, LA 70804.
She is the person responsible for responding to inquiries regard-
ing this proposed rule.

Sandra L. Robinson, M.D., M.P.H.
Secretary and State Health Officer

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: AFDC Need Standard

[. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no additional cost in AFDC as this proposed
increase in the Need Standard will not affect eligibility of
applicants or have any effect on existing grants. No new staff
or additional administrative costs will be required. The only
cost is in printing which will be $100 in FY 87-88.

I[I. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF

STATE OR LOCAL GOVERNMENTAL UNITS (Summary)
There is no effect on revenue collections.

[II. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

There will be no costs to affected groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

There is no effect on competition and employment

David W. Hood
Legislative Fiscal Analyst

Marjorie T. Stewart
Assistant Secretary

NOTICE OF INTENT

Department of Public Safety and Corrections
Board of Private Security Examiners

Notice is hereby given that the Department of Public
Safety and Corrections, Louisiana State Board of Private Secu-
rity Examiners, intends to adopt rules and regulations in accord-
ance with R.S. 37:3270 et seq.

These rules and regulations may be viewed between the
hours of 8 a.m. and 5 p.m. at the offices of the Louisiana State
Board of Private Security Examiners located at 5235 Florida
Blvd., Suite H, Baton Rouge, LA 70896. Comments or objec-
tions should be addressed, in writing, to Cynthia Fonté, Execu-
tive Secretary, at the above address no later than October 30,
1987. On Wednesday, November 4, 1987 at 9 a.m. a public
hearing will be held at the Alexandria Hilton located at 701
Fourth Street, Alexandria, LA 71309, for interested persons to
present their views on these rules and regulations.

Cynthia Fonté
Executive Secretary



Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Rules and Regulations

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The board has been operating since September 1, 1985,
and these are the first rules to be adopted by the board. The
operating expenses in FY '86-87 were $153,200. The oper-
ating expenses in FY '87-88, FY ’88-89, and FY '89-90 are
all estimated to be $178,000. The existing staff can handle
the workload associated with the implementation of these
rules and regulations; therefore, there should not be any ad-
ditional costs besides normal operating expenses.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

The Louisiana State Board of Private Security Examiners
anticipates a $35,000 revenue increase for FY 87/88, FY
88/89. and FY 89/90, based on administrative fines to be
assessed for licensee non-compliance. Revenues collected
from fines are deposited into the Louisiana State Board of
Private Security Examiners funds for use in the operation of
the board. Revenues in FY 86/87 were $137,300. Reve-
nues estimated for FY 87/88, FY 88/89, and FY 89/90 are
$190.000 based on the $35,000 increase in administrative
fines and guard, trainer, and license renewals.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

The proposed rules and regulations brings up to standard
the law currently practiced by the profession. It is estimated
that an additional $35,000 in fines will be imposed on the
industry based upon the history of infractions.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The proposed rules and regulations will not affect compe-
tition and employment.

David W. Hood
Legislative Fiscal Analyst

Cynthia Fonté
Executive Secretary

NOTICE OF INTENT

Department of Public Safety and Corrections
Office of State Police
Hazardous Substances Control Section

The Department of Public Safety and Corrections an-
nounces its intent to adopt rules to enforce the requirements of
R.S. 30:1150.61 et seq. relating to the Hazardous Material In-
formation Development, Preparedness and Response Act. This
Act was passed in 1985 as the enabling legislation for the state’s
first “Right-to-Know” law. The passage by Congress in 1986 of
the Superfund Amendments and Reauthorization Act (SARA)
necessitated amending Louisiana’s “Right-to-Know” law, hence
the necessity to change the existing rules. The purpose of these
changes is to make the state and federal requirements more
compatible.

For further information on these rules, please contact:
Lieutenant Kendall J. Fellon, Hazardous Substances Control
Section, Office of State Police, Box 66614, Baton Rouge, LA
70896, 504/925-6113.
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Interested persons may comment on the proposed rules
in writing or in person at the above address.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Materials and Hazardous Waste
Subpart 2. Department of Public Safety and
Corrections - Hazardous Materials

Chapter 101. Hazardous Materials Information Devel-
opment, Preparedness and Response Act

§10101. Declaration of Authority, Background, Policy

and Purpose

A. The following rules are hereby promulgated pursuant
to the authority provided in R.S. 30:1150.61-1150-79 regarding
the Hazardous Materials Information Development, Prepared-
ness and Response Act.

B. This Act was originally passed as Act 435 of the 1985
Legislative Session to implement the state’s first “Right-to-Know”
law. In 1986 the United States Congress passed §he Superfund
Amendments and Reauthorization Act (SARA). Title Ill of SARA
required, among other things, that the govemor of each state
appoint an Emergency Response Commission to implement a
hazardous materials information system regarding community
Right-to-Know.

C. SARA had certain mandates which were in conflict
with Louisiana’s existing Right-to-Know law and vice-versa.
Therefore, the existing Right-to-Know law was amended by Act
347 of the 1987 Legislative Session in an attempt to, where
possible, parallel the state and federal laws.

D. In some cases, compliance with SARA will automati-
cally attain compliance with Louisiana’s Right-to-Know law and,
accordingly, compliance with Louisiana’s Right-to-Know law will
often attain compliance with SARA. It is recommended that both
laws be read to best determine how to attain compliance.

E. It should be noted that the Louisiana Emergency Re-
sponse Commission, operating within the Department of Public
Safety and Corrections, is the entity to which both SARA and
state Right-to-Know responses are made. Once again, this
should insure compliance with federal and state law by consoli-
dating the reporting procedures, definitions, deadlines, etc.

F. As the chemical lists and threshold (inventory) quanti-
ties (TQ) change in the federal legislation, these rules may also
be amended until permanent thresholds are reached. This would
necessitate subsequent rule changes in 1988, 1989 and 1990.

G. It is the purpose of these rules to implement the infor-
mational system conceived of in the state’s original Right-to-
Know law by providing the citizens of this state, as well as
emergency response personnel, with data on hazardous material
storage necessary to make educated and responsible decisions.

§10103. Scope

A. Any facility which manufactures, uses, or stores any of
the substances subject to these rules, in excess of the threshold
(inventory) quantity (TQ) established for each substance, or any
facility or transportation vehicle (including pipelines and mari-
time vessels) which releases any of these substances in a report-
able quantity (RQ) as detailed hereafter is subject to these rules.

§10105. Definitions

A. The following terms as used in this Chapter shall have
the following meanings:

1. Commission means the Louisiana Emergency Re-
sponse Commission appointed by the governor to implement
the mandates of the Superfund Amendments and Reauthoriza-
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tion Act passed by the U.S. Congress in 1986. This commission
is created within the Department of Public Safety and Correc-
tions, Public Safety Services.

2. Department means the Department of Public Safety
and Corrections.

3. Deputy secretary means the deputy secretary for Pub-
lic Safety Services in the Department of Public Safety and Cor-
rections.

4. Environment includes water, air, and land and the in-
terrelationship which exists among and between water, air, and
land and all living things.

5. Facility means the physical premises used by the owner
or operator at which the hazardous materials are manufactured,
used, or stored.

6. Hazardous material means any substance deemed a
hazardous material and included on the most recent list devel-
oped as a result of the Comprehensive Environmental Response
Compensation Liability Act or certain substances included on the
most recent United States Department of Transportation Hazard-
ous Material List. “Hazardous material” also means any sub-
stance designated by the deputy secretary in these rules or, on
recommendation by the commission, which meets criteria estab-
lished for adding other materials to the list.

7. Local governing authority means the police jury, parish
council, the mayor’s office of the city of New Orleans or the city-
parish of East Baton Rouge or other primary governmental body
of a parish.

8. Local Emergency Planning Committee means the
committee in each parish designated by the Emergency Re-
sponse Commission to codrdinate Right-to-Know activities.

9. Owner or operator means any person, partnership, or
corporation in the state including, unless otherwise stated, the
state and local government, or any of its agencies, authorities,
departments, bureaus, or instrumentalities engaged in business
or research operations which use, manufacture, release or store
a hazardous material at a facility.

10. Release means any spilling, leaking, pumping, pour-
ing, emitting, emptying, discharging, injecting, escaping, leach-
ing, dumping, or disposing into the environment (including the
abandonment or discarding of barrels, containers, and other
closed receptacles) of any hazardous substance where such re-
lease has the potential to cause physical injury if it escapes be-
yond the site of the facility.

11. Repository means the local entity designated pursu-
ant to R.S. 30:1150.68 to house and record hazardous material
information received from the department, regulated facilities,
and other state agencies for public dissemination and inspection.

12. Significant change means that the amount of hazard-
ous material used or stored at a facility has exceeded the maxi-
mum reported under this Chapter to the department or when
the material is no longer present at the facility.

13. Inventory form means the reporting form adopted by
the department and completed by owners and operators which
contains certain requested information on hazardous materials
and which is used in developing the information system man-
dated by this Chapter.

14. Small business means a single business establishment
employing a maximum of nine employees and showing a maxi-
mum of $2 million dollars in average annual gross receipts. (If a
business employs more than nine persons, it cannot claim this
exemption regardless of the amount of average annual gross re-
ceipts. Also, if a business employs nine or less persons, but
grosses over $2 million in average annual gross receipts, it can-
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not claim small business exemption).

15. Trade secret means any formula, plan, pattern, proc-
ess, production data, information, or compilation of information,
whether or not it is patented:

a. which is known only to the owner or operator and
certain other individuals involved in the owner’s or operator’s
enterprise, is used in the fabrication and production of an article
of trade or service, and gives the owner possessing it a competi-
tive advantage over businesses who do not possess it, or

b. the secrecy of which is certified by an appropriate offi-
cial of the federal government as necessary for national defense
purposes.

§10107. Alternate Means of Compliance

A. The following non-exclusive list of facilities qualifies for
alternate means of compliance due to the nature of their respec-
tive operations as well as the fact that emergency response per-
sonnel can predict that hazardous materials should be present at
these facilities. This list includes:

1. oil and gas exploration and production facilities;

2. pipelines carrying any of the materials regulated by
these rules;

3. hydrocarbon storage facilities other than at petroleum
refineries;

4. gasoline service stations;

5. electrical transmission and distribution facilities;

6. transportation-related facilities.

B. The rules that follow in Subsection C are applicable to
the state law. The reporting procedures outlined are the result of
detailed consultation with the various regulated entities. These
alternate compliance procedures will satisfy the mandates of the
state’s Right-to-Know law, but if any federal regulations require a
more stringent reporting procedure, the federal procedure
should be followed.

C. Reporting Procedures (Alternate Means of Compli-
ance)

1. Oil and Gas Production (wells already drilled)

a. These sites must be reported by field name, indicating
the total number of wells in each field. This will be done on a
separate inventory form for each field. The location of each field
must be as detailed as possible with at least the parish given for
each field.

b. The inventory form can be filled out showing a generic
list of materials commonly associated with an oil/gas production
facility.

¢. Well heads not located in a reported field (wildcats) are
each to be listed on a separate inventory form.

d. All releases must be reported immediately to the local
Emergency Planning Committee and the Emergency Response
Commission.

2. Oil and Gas Exploration

a. If the exploration site is in an already reported field, a
list of materials used in exploration will be shown on the inven-
tory form for that field. This could be in the form of a generic list.

b. Wildcat drilling operations (not in previously reported
fields) anticipated to exceed 30 days will require written notifica-
tion to the Emergency Response Commission via the Office of
State Police-Hazardous Substance Control Section, as well as
written notification to the local Emergency Planning Committee
in the respective parish, detailing the location and anticipated
duration of the drilling operation. This notification will contain
the names and telephone numbers of facility personnel to con-
tact in case of an emergency. A generic list of materials associ-



ated with exploration will be furnished to the local Emergency
Planning Committee in the parish in which the drilling occurs.

c. All releases must be reported immediately to the local
Emergency Planning Committee and the Emergency Response
Commission.

3. Pipelines (not within the fenceline of a facility)

a. An inventory form will be submitted for each pipeline
in each parish. Next to the name of the material carried in the
pipeline, the diameter of the pipeline and the maximum operat-
ing pressure must be shown on the inventory form.

b. A map for each parish indicating the location of each
pipeline and transmission and control station must be provided
by each company to the Emergency Response Commission and
the local Emergency Planning Committee. If the pipeline is
shown on the most current Dewitt map, submission of additional
maps is not required. Facilities are responsible for updating any
changes in location of pipelines and/or product.

c. All releases must be reported immediately to the local
Emergency Planning Committee and the Emergency Response
Commission.

d. Natural gas distribution lines are exempt from this re-
porting. Distribution lines are those pipes that carry the gas to
individual buildings, residences, etc.

4. Facilities Reporting to Other State Agencies

a. Facilities reporting substances to the Department of Ag-
riculture under the Louisiana Pesticide law or the Louisiana
Structural Pest Control law are exempt from the inventory report-
ing requirements contained herein (for those substances only).
All releases must be reported immediately to the local Emer-
gency Planning Committee and the Emergency Response Com-
mission.

b. Facilities reporting to the Liquefied Petroleum Gas
Commission must complete an inventory form and comply with
all other applicable parts of these rules with the exception that no
reporting fees are required.

c. Anyone reporting to the Department of Environmental
Quality under the Underground Storage Tank Regulations,
promulgated pursuant to R.S. 30:1051 et seq., is exempt from
reporting those same tanks under these rules. Any other regu-
lated substances must be reported as applicable to these rules.
All releases must be reported immediately to the local Emer-
gency Planning Committee and the Emergency Response Com-
mission.

5. Electrical Transmission and Distribution Facilities

a. All oil-filled electrical equipment (transformers, capaci-
tors, etc.) which has been identified as containing Polychlorina-
ted Biphenyls (PCB’s) in concentrations exceeding 50 parts per
million (ppm) shall be reported on the inventory form, by the
reporting deadline, as applicable in these rules.

b. Any release from, or accident involving, oil-filled elec-
trical equipment which may contain PCB’s in concentrations ex-
ceeding 50 ppm will be reported immediately as applicable in the
release reporting procedures detailed in these rules.

c. All fixed-site facilities where transformers are stored,
cleaned or processed, or where other materials regulated in the
rules are used or stored, will be reported on individual inventory
forms for each separate site.

d. Fixed-site oil-filled electrical equipment that is associ-
ated with a facility must meet all area marking requirements un-
der EPA and OSHA regulations.

6. Transportation-Related Industries

a. Regulated materials which are under active shipping
papers (i.e., have not reached their final destination) are exempt
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from inventory reporting requirements contained in these rules.

b. Transportation related industries, including but not lim-
ited to trucking companies, railroads, maritime wharves and
warehouses (including Foreign Trade Zones), that store, inciden-
tal to transportation and still under active shipping papers, any of
the materials regulated by these rules will, on an annual basis (by
March 1 of each year), send to the Emergency Response Com-
mission, the local Emergency Planning Committee, and the local
fire department in their respective areas a letter detailing the
emergency contact personnel and emergency telephone num-
bers. The letter will also indicate where shipping papers can be
found by emergency response personnel.

c. Shipping documents must be readily accessible to
emergency response personnel and proximate to the regulated
material.

d. All regulated materials must be properly marked and
placarded according to applicable U.S. Department of Transpor-
tation regulations as listed in 49 CFR Part 172 Subparts B, C, D,
E, and F.

e. All releases must be reported immediat‘ely to the local
Emergency Planning Committee and the Emergency Response
Commission.

§10109. Reportable Materials

A. All substances listed in Appendix A of these rules,
which is the list of “Extremely Hazardous Substances” published
by the Environmental Protection Agency, must be reported, for
the prior calendar year beginning January 1 and ending Decem-
ber 31, on an inventory form by March 1, 1988, and annually
thereafter, if the material meets or exceeds the threshold (inven-
tory) quantity (TQ) as listed in these rules. The threshold (inven-
tory) quantity (TQ) for each of these materials is indicated (in
pounds) in the column to the right of the material marked
“Threshold Inventory Quantity (TQ)”. Where a material shows a
threshold (inventory) quantity (TQ) as 10/500 or 100/500 etc.,
it is reportable as follows: The lower number is the reportable
amount if the material is a solid existing in powdered form and
has a particle size less than 100 microns; or is handled in solu-
tion or in molten form; or meets the criteria for a National Fire
Protection Association (NFPA) rating of 2,3, or 4 for reactivity. If
the solid does not meet any of these criteria, it is subject to the
higher inventory reporting threshold.

1. All releases of substances in Appendix A must be re-
ported if the release exceeds the (release) reportable quantity
(RQ) shown for that substance and has the potential for off-site
impact. However, facilities must report immediately any on-site
incidents involving injury (requiring hospitalization) or any death
resulting from an accident involving any of the materials regu-
lated under these rules. This must be reported to the Louisiana
State Police Hazardous Substance Control Section using the
Hazardous Materials Hotline 504/925-6595.

B. All substances listed in Appendix B of these rules,
which is a list extracted from 49 CFR Part 172.101, must be
reported, for the prior calendar year beginning January 1 and
ending December 31, on an inventory form by March 1, 1988,
and annually thereafter, if the material is present at a facility in
threshold (inventory) quantities (TQ) of 500 pounds or more. If
an appropriate technical name cannot be found for a material,
but the material is known to fall into a regulated hazard class
e.g., flammable liquid, poison, corrosive etc., as defined in 49
CFR Parts 100 to 177, then that material will be reported on the
inventory form as flammable liquid n.o.s. or poison n.o.s. etc.,
as appropriate. The letters n.o.s. stand for “not otherwise speci-
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fied.” However, the technical name should always be listed when
available rather than “n.o.s”

The threshold (inventory) quantity (TQ) for compressed
gases, however, is different and they must be reported as fol-
lows:

1. All compressed gas, flammable compressed gas, non-
liquefied compressed gas, liquefied compressed gas, compressed
gas in solution, cryogenic liquid, and refrigerant or dispersant
gas, as defined in 49 CFR Part 173.300, must be reported on
the annual inventory if threshold (inventory) quantities (TQ) of
1,000 pounds or more, including the weight of the cylinders (or
any other package), are present at a facility.

2. Any of the gases described above, when contained
within a system in a facility or in pipelines, must also be re-
ported. To convert the gas or liquid volume to weight in pounds,
multiply by an appropriate density factor.

C. All hazardous waste as defined in R.S. 30:1133 must
be reported, for the prior calendar year beginning January 1 and
ending December 31, on an inventory form annually by March
1, 1988 if that material is present at a facility in threshold (inven-
tory) quantities (TQ) of 500 pounds or more. The material must
be reported using the Environmental Protection Agency hazard-
ous waste number and description as listed in Chapter 24 of the
Louisiana Hazardous Waste Regulations promulgated pursuant
to R.S. 30:1061 et seq.

D. Any material for which a facility must prepare or main-
tain a Material Safety Data Sheet (MSDS) under the Occupa-
tional Safety and Health Administration (OSHA) Hazard
Communication Standard as listed in 29 CFR 1910.1200, must
report, for the prior calendar year beginning January 1 and end-
ing December 31, those materials on an inventory form annually
beginning March 1, 1988, if the material is present at a facility in
threshold (inventory) quantities (TQ) of 500 pounds or more.

E. All releases of materials contained in Appendix B of
these rules, or regulated by Subsection D above, and all releases
of any hazardous waste regulated by these rules, will be reported
immediately if said release has the potential to cause physical
injury if it were to escape beyond the site of the facility. In other
words, a release of any of these materials or a regulated hazard-
ous waste, must have potential off-site impact to be reportable.
However, facilities must report immediately any on-site incidents
involving injury (requiring hospitalization) or any death resulting
from an accident involving any of the materials regulated under
these rules. This must be reported to the Louisiana State Police
Hazardous Substance Control Section using the Hazardous Ma-
terials Hotline 504/925-6595.

F. Note: Certain materials contained in Appendix B of
these rules or covered under Subsection D above may also be
regulated under the inventory reporting provision of Section 312
of Title IIl of the Superfund Amendments and Reauthorization
Act. Incorporated in the Federal reporting provisions, as of this
writing, is a declining threshold for reporting quantities of these
materials such that, for the first and second year inventory quan-
tities in excess of 10,000 pounds are reportable, with the report-
able threshold for the third and subsequent years being 500
pounds. In this area, the Louisiana law and federal law differ.
Materials contained in Appendix B and Subsection D above of
these rules are reportable on the inventory form beginning March
1, 1988 in the 500 pound quantity (1,000 pounds compressed
gas) as detailed above.

G. Mixtures will be reported as follows:

If the weight of a regulated material or materials within a
mixture meets or exceeds the threshold (inventory) quantity
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(TQ) for that material(s) then the material(s) must be reported
individually. If the weight of the regulated material(s) cannot be
determined, then the weight of the entire mixture will be re-
ported, with the technical name of the regulated components of
the mixture written in parentheses immediately following the
name of the mixture on the inventory form, and a Material
Safety Data Sheet (MSDS) for the mixture must be submitted
along with the inventory form. If a regulated material(s) com-
prises less than 1 percent of the mixture, then the mixture would
not be reportable unless the mixture itself falls into any of the
eight hazard categories as listed in Appendix B of these rules and
49 CFR Parts 100 to 177 and exceeds the 500 pound TQ.

§10111. Release Reporting

A. All releases as defined in these rules must be reported
immediately. They must be reported to:

1. Emergency Response Commission via Office of State
Police, Hazardous Substances Control Section using the Hazard-
ous Materials Hotline phone number 504/925-6595 (collect
calls accepted 24 hours a day).

2. Local Emergency Planning Committee with jurisdiction
over a facility.

B. Facilities must also make follow-up written reports for
all releases. This report must be made to the local Emergency
Planning Committee with jurisdiction over a facility and to the
Emergency Response Commission via the Department of Public
Safety and Corrections, Office of State Police, Hazardous Sub-
stances Control Section, Box 66614, Baton Rouge, LA 70896.

C. As per the authority granted in R.S. 30:1150.76, the
Office of State Police - Hazardous Substance Control Section will
coordinate emergency response activities arising as a result of
releases of material regulated by these rules.

§10113. Exemptions

A. Certain persons and substances have been exempted
from the inventory reporting requirements contained in these
rules. There are no exemptions granted for release reporting of
regulated substances.

B. Facilities exempted from reporting certain substances
under state law are cautioned to examine Title Ill of the Super-
fund Amendments and Reauthorization Act (SARA) because not
all of these exemptions are applicable to federal law. If a sub-
stance is not exempt under federal law, in most cases it is report-
able to the Emergency Response Commission (via Department
of Public Safety and Corrections), the Local Emergency Planning
Committee (one in each parish), and possibly the local fire de-
partment having jurisdiction over a facility.

C. The following persons are exempt from the inventory
reporting requirements of these rules:

1. Residential users.

2. Owners or operators of hotels, motels, restaurants,
apartment buildings or office buildings which use only small
quantities of air conditioning and cleaning supplies.

3. Owners or operators of retail sales establishments
which sell consumer products or food stuffs packaged for distri-
bution to, and intended for use by, the general public and who
have storage areas or storerooms in such establishments which
are separated from shelf or display areas, but maintained within
the physical confines of such retail establishments.

4. Owners or operators of cosmetology salons, and bar-
ber salons.

D. The following materials are exempt from the inventory
reporting requirements of these rules:

1. Hazardous materials under the direct control of the



military forces of the United States.

2. Any food, food additive, color additive, drug or cos-
metic regulated by the U.S. Food and Drug Administration.

3. Any substance present as a solid in any manufactured
item to the extent exposure to the substance does not occur
under normal conditions of use.

4. Any substance to the extent it is used for personal,
family, or household purposes, or is present in the same form
and concentration as a product packaged for distribution and use
by the general public. (A 55 gallon drum is not considered a
consumer type package.)

5. Any substance to the extent it is used in a research
laboratory or a hospital or other medical facility under the direct
supervision of a technically qualified individual. This would not
include substances stored in a separate warehouse or storage
room.

6. Any substance to the extent it is used in routine agri-
cultural operations or is fertilizer held for sale by a retailer to the
ultimate customer. This would include materials reported to the
Louisiana Department of Agriculture under the Louisiana Pesti-
cide law or the Louisiana Structural Pest Control Law. Such data
shall be transmitted to the department as provided in R.S.
30:1150.67.

7. Underground fuel storage tanks which have been
properly reported to the Department of Environmental Quality
pursuant to R.S. 32:301 et seq.

8. Motor fuel contained in above ground storage tanks
of 1100 gallons or less capacity used for non-commercial pur-
poses to operate farm equipment, heating or air conditioning
systems, or auxiliary electrical generating equipment.

9. Compressed gases in cylinders while in use in hospi-
tals or nursing homes. This would not include the bulk storage of
these cylinders in separate storage rooms or warehouses.

10. Compressed air used in distribution systems within a
facility. This would not include any bulk storage of air cylinders.

11. Compressed air in tanks when those tanks are part of
an air compression system of the type used in gasoline service
stations, garages, etc.

12. Hazardous materials already reported to the Nuclear
Regulatory Commission.

§10115. Hazard Communication

A. The Department of Public Safety and Corrections
adopts the Hazard Communication Standard as detailed in Title
29 CFR Parts 1910.1200 et seq. as part of these rules. All facili-
ties, other than small businesses, subject to these rules must also
comply with the Hazard Communication Standard as specified
in the Occupational Safety and Health Administration (OSHA)
Rules listed in Title 29 CFR Parts 1910.1200 et seq. These
standards refer to marking of the workplace, communicating to
employees of any known hazardous properties of various sub-
stances, etc.

§10117. Failure to Report; Penalties

A. Failure to report any regulated material, as provided in
these rules and under the authority of R.S. 30:1150.61 et seq.,
may result in the levying of Civil Penalties up to $25,000 for
each regulated hazardous material not reported and/or for each
non-reported release of a regulated hazardous material.

B. The burden of proof shall be on the owner or operator
of a facility to show that the failure to report a hazardous material
or release was inadvertent.

C. Small businesses, as defined by these rules, which
have any omission from the inventory reporting forms will re-
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ceive, on first offense, a warning rather than a Civil Penalty.
§10119. Inventory Form

The “Tier Two - Emergency and Hazardous Chemical In-
ventory” form is the official inventory form for compliance with
R.S. 32:1150.61 et seq. - Louisiana’s Right-to-Know law, and is
the form selected by the Louisiana Emergency Response Com-
mission for inventory reporting as required under Section 312 of
SARA. When filling out the Tier Two inventory form follow all
applicable instructions printed on the form. The form has been
slightly modified in Louisiana to accommodate certain materials
regulated in this state that may not be regulated under federal
law. Specifically, there are additional blocks on the form in which
to place up to a four digit code assigned to certain materials
found in Appendix B of these rules. If no Chemical Abstract
Service (CAS) Number is listed for a material, then the four digit
code should be used. The inventory form can be obtained upon
request to the Louisiana Emergency Response Commission, De-
partment of Public Safety and Corrections, Hazardous Sub-
stances Control Section, Box 66614, Baton Rouge, LA 70896.

§10121. Fees

A. One of the major objectives of this law is to determine
the specific locations of certain hazardous substances. Therefore,
it is necessary that a separate inventory form be submitted for
each reporting facility. An example would be that XYZ Dry-
cleaners would submit a separate inventory form for each of its
10 stores located throughout Baton Rouge. Another example is
that a very large facility would submit only one inventory form
covering the entire facility if the material is stored on contiguous
property.

B. For each inventory form submitted (except as other-
wise exempted), a fee of $50 must accompany it. If a facility
must file more than one inventory form, there is a ceiling of
$300 per parish and $1,000 statewide i.e., if a facility has eight
sites in one parish it would submit only $300. If these eight sites
were in two parishes, with five in one and three in another, then
a $400 fee would be due, up to the maximum of $1,000.

C. Small businesses, as defined in these rules, would sub-
mit a reduced fee of $15 for each facility. The same ceilings on
fees as detailed above would apply.

D. State, municipal, and local governmental entities who
must report under these rules are exempt from paying any fee.

E. All checks must be made payable to the Department of
Public Safety and Corrections and submitted as applicable with
the inventory form(s). If an inventory form is received without
proper payment it cannot be processed, and compliance with the
law is not attained.

§10123. Trade Secret Claims; procedures; resolution

A. If an owner or operator believes that disclosing infor-
mation as required by these rules will reveal a trade secret, he
may file a trade secret claim with the Department of Public
Safety and Corrections at the time of submission of the inventory
form(s). He shall first disclose the identity of the material which is
the subject of the trade secret claim to the department. In filing
such a claim, the owner or operator shall include for each claim -

1. a statement in writing that reporting the information
requested would reveal a trade secret, stating that concealment is
justified, and the reasons for such concealment.

2. all appropriate information regarding procedures, in-
cluding emergency treatment procedures for responding to
leaks, spills, and any other exposure to hazardous materials.
This information shall also be supplied to designated local Emer-
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gency Planning Committees.

3. a written statement identifying whether or not the ma-
terial(s) sought to be protected as part of a trade secret claim
appears on the most recent list of the National Toxicology Pro-
gram Report on Carcinogens or most recent, monograph of the
International Agency for Research on Cancer.

B. Based on the claim submitted pursuant to Subsection
A of this Section, the deputy secretary (of the department) shall
make an initial determination of the validity of the trade secret
claim. If he initially determines that such claim is not valid, he
shall set a hearing date to receive information regarding the trade
secret claim. The hearing shall be set not more than 60 days
from the department’s receipt of the owner or operator’s claim,
and shall be conducted with due regard for confidentiality. The
owner or operator shall have the burden of showing the deputy
secretary that the trade secret claim is valid. In determining such
validity, the deputy secretary shall consider materials provided by
the owner or operator regarding -

1. the extent to which the information, for which the
trade secret claim is made, is known outside his business;

2. the extent of measures he has taken to guard the se-
crecy of the information;

3. the value of the information to him or his competitor;

4. the amount of effort or money he has expended in
developing the information;

5. the ease or difficulty with which the secret could be-
come known by analytical techniques, laboratory procedures, re-
verse engineering, or other means.

C. If the deputy secretary determines that the trade secret
claim is not valid, he shall notify the owner or operator in writing
by certified mail. The owner or operator shall have 15 working
days, not to exceed 20 consecutive days, to file an appeal with a
court of appropriate jurisdiction. The owner or operator shall
notify the department within five days, in writing, that an appeal
has been filed. If no appeal is filed, the owner or operator shall
immediately provide the department with an inventory form con-
taining the disputed information. If the owner or operator timely
notifies the department of filing an appeal, the department shall
withhold from public disclosure, any information for which the
trade secret claim was made. The deputy secretary’s determina-
tion shall be considered the final agency review, and he shall
inform the owner or operator of his action by certified mail.

D. The subject of any trade secret claim pending or ap-
proved shall be treated as confidential information. The depart-
ment shall protect confidentiality of trade secrets provide
separate secure storage areas for such information, and shall in-
stitute disciplinary procedures, including the firing of department
employees who, negligently or intentionally, divulge such infor-
mation.

E. At such time as the subject of an approved trade secret
claim ceases to be a trade secret, the owner or operator shall
have the obligation to report such information to the deputy sec-
retary. If an ingredient, or combination of ingredients, in a mix-
ture is granted a trade secret exemption and that ingredient or
combination of ingredients is a hazardous substance regulated
under this Part, the manufacturer shall have the responsibility of
notifying the purchaser of the product that the mixture contains a
material regulated under this Part and the mixture shall be re-
ported by brand name.

F. The provisions of this Section shall not apply to the
disclosure of any information required pursuant to any other pro-
vision of law or rules adopted pursuant thereto.

G. The department may provide trade secret information
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to a physician under an agreement of confidentiality, when such
information is needed for medical diagnosis or treatment of a
person exposed to a hazardous material.

H. Nothing in this Section shall be so construed as to
interfere with the duty of a physician to report actual or potential
public health problems to the proper authorities.

1. If a trade secret claim is filed for a material which is also
regulated under Title IIl of the Superfund Amendments and
Reauthorization Act (SARA) then the Trade Secret requirements
as listed in Section 322 of Title Ill of SARA would preempt and
take precedence over the trade secret provisions of the state law
and rules.

Colonel Wiley McCormick
Deputy Secretary

Fiscal and Economic Impact Statement
For Administrative Rules
Rule Title: Hazardous Materials Information
Development, Preparedness and
Response Rules (Act 435/347)
R.S. 30:1150.61 et seq.

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Adoption of these regulations will cause an increase in
costs of $57,212 in FY 1988-89 and $46,580 in FY 1989-
90. These costs will be borne by the Hazardous Material
Information Development Preparedness and Response
Fund.

. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF
STATE OR LOCAL GOVERNMENTAL UNITS (Summary)

Amendment of these rules would result in an approxi-
mately $60,000 increase in revenue collections to the state
dedicated Hazardous Material Information Development,
Preparedness and Response Fund. These rules would have
no impact upon local governmental units.

[ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Amendment of these rules would result in an anticipated
cost of approximately $169,000 to that group of persons,
corporate or real, who manufacture, store, use or release
certain regulated substances in Louisiana.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOY-
MENT (Summary)

The effect on competition and employment due to adop-
tion of these regulations cannot be determined at this time.

David W. Hood
Legislative Fiscal Analyst

Lt. Kendall J. Fellon
Supervisor



Potpourri

POTPOURRI

Department of Agriculture and Forestry
Forestry Commission
and
Department of Revenue and Taxation
Tax Commission

The Louisiana Forestry Commission and the Louisiana
Tax Commission will hold a meeting at 10 a.m. on Wednesday,
October 21, 1987, at the Office of Forestry located at 5150 Flor-
ida Boulevard, Baton Rouge, LA, for the purpose of compiling
data regarding stumpage values to be used in determining the
severance tax computations for 1988.

Interested parties will be afforded reasonable opportunity
to present views and comments at the meeting. Written com-
ments may be submitted to Michael P. Mety, State Forester, Of-
fice of Forestry, Box 1628, Baton Rouge, LA 70821.

Interested persons should attend the hearing or submit
written comments by October 16, 1987.

Michael P. Mety
State Forester

POTPOURRI

Department of Environmental Quality
Office of the Secretary

The public is hereby notified that the date for submitting
written comments on the proposed Rules of Procedure for the
Department of Environmental Quality has been extended to Fri-
day. October 30, 1987.

All interested persons are invited to submit written com-
ments on the proposed Rules of Procedure. Such comments
should be submitted no later than October 30, 1987 to Roland
T. Huson. General Counsel, Legal Division, Department of En-
vironmental Quality, Box 44066, Baton Rouge, LA 70804. He
may be contacted at the address above, or telephone (504) 342-
1240. Copies of the proposed Rules of Procedure are also avail-
able for inspection at the following locations from 8 a.m. until
4:30 p.m.

State Land and Natural Resources Building, Room 707
Seventh Floor, 625 North Fourth Street. Baton Rouge, Louisi-
ana.

State Office Building, 1525 Fairfield Avenue, Shreveport,
Louisiana.

Department of Environmental Quality, 1155 Ryan Street,
Second Floor, Lake Charles, Louisiana.

Department of Environmental Quality, 804 Thirty-First
Street, Monroe, Louisiana.

Department of Environmental Quality, 3945 North [-10
Service Road, Metairie, Louisiana.

Department of Environmental Quality, 100 Eppler Road,
Lafayette, Louisiana.

Martha A. Madden
Secretary
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POTPOURRI

Department of Labor
Office of Workers’ Compensation

The Office of Workers’ Compensation hereby expresses
its intent to amend and supplement the following forms:

Form LDOL-WC-1000 is required from every employer in
the state of Louisiana.

Form LDOL-WC-1002 is to be filed with the Office of
Workers’ Compensation when the first payment of compensa-
tion is issued and upon modification or suspension of payment.

Form LDOL-WC-1003 is to be filed with the Office of
Workers’ Compensation 14 days after the final compensation
payment is made.

Form LDOL-WC-1004 is to be filed with the Office of
Workers’” Compensation when Rehabilitation services begins.

Form LDOL-WC-1005 is to be filed with the Office of
Workers’ Compensation when Rehabilitation services disputes.

Form LDOL-WC-1006 is to be filed with the Office of
Workers’ Compensation 14 days after the final compensation for
rehabilitation services is made.

Form LDOL-WC-1007 is to be filed with the Office of
Workers’ Compensation within ten calendar days of actual
knowledge of illness or injury in death or loss time in excess of
seven calendar days.

Form LDOL-WC-1008 is to be filed with the Office of
Workers’” Compensation when the need for/or continuation of
benefits is in dispute.

Form LDOL-WC-1009 is to be filed with the Office of
Workers’” Compensation within 10 days after the disposition of
any Workers’ Compensation case in court.

Form LDOL-WC-1010 is to be filed with the Office of
Workers’” Compensation when the first payment of compensa-
tion, and upon modification of payment to dependents for the
death of an employee.

Form LDOL-WC-1011 is to be filed with the Office of
Workers’ Compensation for a request and approval of compro-
mise or lump sum settlement.

Form LDOL-WC-1012 is to be filed with the Office of
Workers’ Compensation after a Workers’ Compensation action
and/or third party action is filed in court.

Form LDOL-WC-1014 is to be filed with the Office of
Workers’” Compensation when vocational rehabilitation services
commences.

Form LDOL-WC-1015 is to be filed with the Office of
Workers’ Compensation to request an Independent Medical Ex-
amination.

Form LDOL-WC-1016 is required from every employer
of more than 10 employees by the Office of Workers’ Compen-
sation within 90 days of any death, illness or injury involving loss
of consciousness, restriction of work or motion, transfer to an-
other job (due to illness or injury) or medical treatment other
than first aid.

Form LDOL-WC-1017 is to be filed with the Office of
Workers’ Compensation within 10 days after each calendar
quarter.

In accordance with the Administrative Procedure Act
these forms are used pursuant to rules and regulations governing
the administration of the State of Louisiana, Department of
Labor, Office of Workers’ Compensation.

Interested persons may obtain copies of these forms
through request directed to Ronald R. Johnson, Chief Counsel,
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Office of Workers’ Compensation, 910 N. Bon Marché Drive,
Suite D, Baton Rouge, LA 70806.

Robert E. Hill
Director

POTPOURRI

Department of Natural Resources
Fishermen’s Gear Compensation Fund

In accordance with the provisions of the Fishermen’s Gear
Compensation Fund, R.S. 56:700.1 through 56.700.5, and
regulations adopted for the fund, published in the Louisiana
Register on August 20, 1980, notice is given that 54 claims
amounting to $76,622.66 were received during the month of
September 1987. During the same month, 228 claims, amount-
ing to $361,264.66 were paid.

The following claims are the subjects of public hearings to
be held at the locations indicated:

Friday, October 30, 1987, at 11 a.m., in the Lafitte Town
Hall, Lafitte, LA.:

CLAIM NO. 87-4087

Albert L. Darda, Jr. of Rt. 1, Box 0497, LA Hwy. 45,
Lafitte, LA 70067, while trawling on the vessel, “MISTY
MORN” in Terrebonne Bay, Houma Navigational Channel, Ter-
rebonne Parish, encountered a submerged cable sling which is
used by tugboats to tie barges together on February 22, 1987.
Causing damage and/or Idss. Amount of Claim: $5,000
CLAIM NO. 87-4100

George Butler of 524 Terry Parkway, Gretna, LA 70053,
while dredging for oysters on the vessel, “BUCCANEER,” in Bay
DeChane, southeast of Texaco Qil Field, Jefferson Parish, en-
countered a submerged pipe on March 10, 1987. Causing dam-
age and/or loss. Amount of Claim: $1,127
CLAIM NO. 87-4111

Dale Belsome of P. O. Box 168, Lafitte, LA 70067, while
enroute home from a fishing trip on the vessel, “DISCO LADY.”
in Barataria Waterway, at approximate LORAN-C readings of
28.,570.8 and 46,943.1, Jefferson Parish, encountered a sub-
merged stump on April 3, 1987. Causing damage and/or loss.
Amount of Claim: $5,000
CLAIM NO. 87-4126

Wilfred J. Savoie of 2220 Potomac Drive, Marrero LA
70072, while enroute home from a fishing trip on the vessel,
“BARBIE” in Coupe Abel, Jefferson Parish, encountered an un-
identified submerged obstruction on April 12, 1987. Causing
damage and/or loss. Amount of Claim: $173
CLAIM NO. 87-4146

Michael J. Ward of 1906 Cooper Road, Gretna LA
70056. while trawling on the vessel, “DOUBLE TROUBLE,” in
Lake Salvador, Jefferson Parish, encountered an unidentified
submerged obstruction on May 25, 1987. Causing damage and/
or loss. Amount of Claim: $791
CLAIM NO. 87-4139

Edward J. Cheramie, Jr. of P. O. Box 75, Lafitte, LA
70067, while trawling on the vessel, “L.A 8751 AS,” off of Grand
Isle, at approximate LORAN-C readings of 28,546.2 and
46,858.2, Jefferson Parish, encountered an unidentified sub-
merged obstruction on May 19, 1987. Causing damage and/or
loss. Amount of Claim: $499.95
CLAIM NO. 87-4148
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Floyd A. Robin of Hwy. 45, Box 512M, Lafitte, LA
70067, while trawling on the vessel, “LADY BEA," in Barataria
Bay, Plaquemines Parish, encountered a submerged piling on
May 30, 1987. Causing damage and/or loss. Amount of Claim:
$815
CLAIM NO. 87-4153

Daniel J. Ronquille, Sr. of Box 534-C, Lafitte, LA
70067, while trawling on the vessel, “LA 7278 AK." in Lake
Salvador, Jefferson Parish, encountered an unidentified sub-
merged obstruction on June 1, 1987. Causing damage and/or
loss. Amount of Claim: $500
CLAIM NO. 87-4159

Leroy L. Lepine of Box 430, Barataria, LA 70036, while
trawling on the vessel, “LEROY BROWN,” in the New Canal
Channel, Jefferson Parish, encountered an unidentified sub-
merged obstruction on May 30, 1987. Causing damage and/or
loss. Amount of Claim: $470.00
CLAIM NO. 87-4162

Rickey T. Matherne of Box 0429C, Barataria, LA 70036,
while trawling on the vessel, “MISS SANTRINA,” in the Gulf of
Mexico, East of Bell Pass, at approximate LORAN-C readings of
28.365.7 and 46,829.6, Lafourche Parish, encountered a sub-
merged pipe on June 2, 1987. Causing damage and/or loss.
Amount of Claim: $1,802.49
CLAIM NO. 87-4192

Lionel Fitzgerald of Box 482, Barataria, LA 70036, while
trawling on the vessel, “MISS LYBIA,” in Bayou St. Dennis, Jef-
ferson Parish, encountered a submerged pipe on June 15,
1987. Causing damage and/or loss. Amount of Claim: $375
CLAIM NO. 87-4198

Paul Guidry of 2233 Little Flower Lane, Marrero, LA
70072, while trawling on the vessel, “MASTER PAUL." in the
Gulf of Mexico, at approximate LORAN-C readings of 28,568.6
and 46,855.5, Jefferson Parish, encountered an unidentified
submerged obstruction on May 27, 1987. Causing damage and/
or loss. Amount of Claim: $1,769.87
CLAIM NO. 87-4199

Paul Guidry of 2233 Little Flower Lane, Marrero, LA
70072, while trawling on the vessel, “MASTER PAUL.” in the
Gulf of Mexico, at approximate LORAN-C readings of 28,628.2
and 46,868.2, Jefferson Parish, encountered an unidentified
submerged obstruction on June 8, 1987. Causing damage and/
or loss. Amount of Claim: $944 .40
CLAIM NO. 87-4204

Gene P. Delaune of 1405 Dogwood Drive, Harvey, LA
70058, while trawling on the vessel, “MAGDYLAN,” in Barataria
Waterway, Jefferson Parish, encountered an unidentified sub-
merged obstruction on June 15, 1987. Causing damage and/or
loss. Amount of Claim: $392.44
CLAIM NO. 87-4218

Harold M. Kiff of 536 Grovewood Drive, Gretna, LA
70056, while trawling on the vessel, “COMBOY,” in Bay Adams,
southeast corner near Bayou Chere and Bayou Ferrand, Plaque-
mines Parish, encountered an unidentified submerged obstruc-
tion on May 23, 1987. Causing damage and/or loss. Amount of
Claim: $1,484.45
CLAIM NO. 87-88-2

Edward Frank Guillie, Jr. of Box 202, Gloria Drive, La-
fitte, LA 70067, while trawling on the vessel, “LA 4014 BH,” in
Grand Lake 200 feet from Beacon 26, Jefferson Parish, encoun-
tered an unidentified submerged obstruction on June 27, 1987.
Causing damage and/or loss. Amount of Claim: $500



CLAIM NO. 87-88-26

Charles B. Wilson of Box 513-C, Lafitte, LA 70067,
while trawling on the vessel, “MARY AGNES.” in Barataria Bay,
Plaquemines Parish, encountered an unidentified submerged ob-
struction on July 2, 1987. Causing damage and/or loss.
Amount of Claim: $1,597.78
CLAIM NO. 87-88-49

Lonie L. Malone, Il of 1500 Westwood Drive, Marrero,
LA 70072, while trawling on the vessel, “LA 5748 AZ” in Bara-
taria Bay, Jefferson Parish, encountered an unidentified sub-
merged obstruction on July 11, 1987. Causing damage and/or
loss. Amount of Claim: $943.49
CLAIM NO. 87-88-56

Ernest Shultz of Box 615 Perrin Street, Lafitte, LA
70067, while trawling on the vessel, “STINKY.” in Barataria
Pass, Jefferson Parish, encountered an unidentified submerged
obstruction on July 15, 1987. Causing damage and/or loss.
Amount of Claim: $1,363.50
CLAIM NO. 87-88-57

Marcello Reynon, Jr. of 2205 Suwannee, Marrero, LA
70072, while trawling on the vessel, “LADY CREASHIA,” in
Lake Pontchartrain, Orleans Parish, encountered an unidentified
submerged obstruction on June 30, 1987. Causing damage
and/or loss. Amount of Claim: $1,306.91
CLAIM NO. 87-88-62

Todd J. Maise of 3052 Mt. Blanc Drive, Marrero, LA
70072, while trawling on the vessel, “BAYOU BOY,” in the Gulf
of Mexico, two miles southwest of Shell Keys, at approximate
LORAN-C readings of 27,389.7 and 46,921.8, Vermilion Par-
ish, encountered a submerged sunken boat on July 15, 1987.
Causing damage and/or loss. Amount of Claim: $535.25
CLAIM NO. 87-88-70

Manuel Creppel of Rt. 1, Box 335-C, Marrero, LA
70072, while trawling on the vessel, “SEVEN C’S.” in Lake
Pontchartrain, Orleans Parish, encountered an unidentified sub-
merged obstruction on June 26, 1987. Causing damage and/or
loss. Amount of Claim: $500
CLAIM NO. 87-88-9

Danny A. Buras of 5132 Eighty Arpent Road, Marrero,
LA 70072, while trawling on the vessel, “LA 1504 AZ,” in Lake
Pontchartrain ten miles from southend of Causeway, Orleans
Parish, encountered an unidentified submerged obstruction on
June 27, 1987. Causing damage and/or loss. Amount of
Claim: $909.86
CLAIM NO. 87-88-126

Danny A. Buras of 5132 Eighty Arpent Road, Marrero,
LA 70072, while trawling on the vessel, “LA 1504 AZ in Turtle
Bay, approximately eight miles southwest of Lafitte, Jefferson
Parish, encountered an unidentified submerged obstruction on
August 19, 1987. Causing damage and/or loss. Amount of
Claim: $244.94

Friday, November 13, 1987 at 2:30 p.m., in the Police
Jury Office, 8201 West Judge Perez Drive, in Chalmette, LA.:
CLAIM NO. 87-4126

Benjamin S. Johnson of Rt. 2, Box 541-A St. Bernard,
LA, 70085, while trawling on the vessel, “INVADER,” 1/2 mile
southeast of Shell Beach, at approximate LORAN-C readings of
28,893.1 and 46,988.8, St. Bernard Parish, encountered an
unidentified submerged obstruction on June 25, 1987. Causing
damage and/or loss. Amount of Claim: $815
CLAIM NO. 87-88-53

Wilson Assavedo of Rt. 1, Box 543 St. Bernard, LA
70085, while trawling on the vessel, “LADY DEE,” in Lake

629

Borgne, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on June 30, 1987. Causing damage and/or
loss. Amount of Claim: $819.65
CLAIM NO. 87-88-141

Thomas Pacaccio, Jr. of P. O. Box 1057, Violet, LA
70092, while trawling on the vessel, “ZIG-ZAG,” in Barataria
Waterway, Jefferson Parish, encountered a submerged cable on
August 20, 1987. Causing damage and/or loss. Amount of
Claim: $3,241.40
CLAIM NO. 87-88-82

Jeff Howard of Rt. 1, Box 862, St. Bernard, LA 70085,
while trawling on the vessel, “LA 616 XZ.” in Black Bay, Plaque-
mines Parish, encountered an unidentified submerged obstruc-
tion on July 30, 1987. Causing damage and/or loss. Amount of
Claim: $695.25
CLAIM NO. 87-88-116

Arthur B. Morehead, Jr. of Rt. 2, Box 161-A, Bayou
Road,” St. Bernard, LA 70085, while trawling on the vessel,
“BRAD NICOLE in St. Helena, St. Bernard Parish, encoun-
tered an unidentified submerged obstruction on August 19,
1987. Causing damage and/or loss. Amount of Claim:
$1,232.40
CLAIM NO. 87-88-132

William L. Guerra of 3118 Gina Drive, St. Bernard, LA
70085, while trawling on the vessel, “KENTUCKY GIRL,” in
Lake Campo, encountered an unidentified submerged obstruc-
tion on August 25, 1987. Causing damage and/or loss. Amount
of Claim: $701.62
CLAIM NO. 87-88-142

Gary J. Treuil of 215 Papworth Avenue, Metairie, LA
70005, while trawling on the vessel, “PHILIP F.,” in the Rigolets,
St. Tammany Parish, encountered an unidentified submerged
obstruction on August 27, 1987. Causing damage and/or loss.
Amount of Claim: $1,498.44
CLAIM NO. 87-88-145

Michael A. Seuzeneau of 4950 Tynecastle Drive, New
Orleans, LA 70128, while trawling on the vessel, “ISLAND
GIRL,” in Bayou St. Denis, Jefferson Parish, encountered an
unidentified submerged obstruction on August 28, 1987. Caus-
ing damage and/or loss. Amount of Claim: $1,619.56
CLAIM NO. 87-88-191

Jerry V. Guerra, Sr. of Rt. 1, Box 605-A, St. Bernard,
LA 70085, while trawling on the vessel, “MELANIE ANN,” 1/4
mile southwest of Bayou Eloi, St. Bernard Parish, encountered
an unidentified submerged obstruction on June 22, 1987. Caus-
ing damage and/or loss. Amount of Claim: $1,761.65
CLAIM NO. 87-88-1

Gary Kelly of 6200 Gnell Drive, St. Bernard, LA 70085,
while trawling on the vessel, “LIL PEANUT,” in Oak River, 1/2
mile south of Southern Natural Pipeline, Plaquemines Parish,
encountered an unidentified submerged obstruction on June 24,
1987. Causing damage and/or loss. Amount of Claim: $1,280
CLAIM NO. 87-88-6

Celestino L. Campo of Rt. 1, Box 671, Shell Beach, LA
70085, while trawling on the vessel, “LIL DAD,” in the Missis-
sippi River Gulf Outlet, St. Bernard Parish, encountered an uni-
dentified submerged obstruction on June 30, 1987. Causing
damage and/or loss. Amount of Claim: $1,051.13
CLAIM NO. 87-88-7

Hudson C. Porter of 322 Jefferson Avenue, Slidell, LA
70460, while trawling on the vessel "SWAMP GIRL,” in the Rig-
olets, St. Tammany Parish, encountered an unidentified sub-
merged obstruction on June 24, 1987. Causing damage and/or
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loss. Amount of Claim: $1,201.95
CLAIM NO. 87-88-16

George Barisich of 2812 Meraux Lane” Violet, LA
70092, while trawling on the vessel, “CAMILLE MARIE" in
Lake Borgne, St. Bernard Parish, encountered an unidentified
submerged obstruction on June 11, 1987. Causing damage
and/or loss. Amount of Claim: $5,000
CLAIM NO. 87-88-24

Gary L. Pagano of 3224 Munster Rd., Meraux, LA
70075, while trawling on the vessel, “LA 352 YU,” in the Missis-
sippi River Gulf Outlet, St. Bernard Parish, encountered an uni-
dentified submerged obstruction on July 10, 1987. Causing
damage and/or loss. Amount of Claim: $1,090.68
CLAIM NO. 87-88-30

Albert Avenel, Jr. of 1301 Bayou Road, St. Bernard, LA
70085, while trawling on the vessel, “PRINCESS MELISSA,” in
Morgan Harbor, St. Bernard Parish, Encountered an unidenti-
fied submerged obstruction on June 18, 1987. Causing damage
and/or loss. Amount of Claim: $974
CLAIM NO. 87-88-31

Earl Tauzier of 5648 Catina St., New Orleans, LA 70124,
while trawling on the vessel, “HIGHJINX" in Lake Pont-
chartrain, Jefferson Parish, encountered an unidentified sub-
merged obstruction on July 8, 1987. Causing damage and/or
loss. Amount of Claim: $772.48
CLAIM NO. 87-88-40

Michael A. Lobue of 2403 Farragut St., New Orleans, LA
70114, while trawling on the vessel, “LADY STACY,” in Lake
Pontchartrain, two miles east of Lakefront Airport, Orleans Par-
ish, encountered an unidentified submerged obstruction on July
7, 1987. Causing damage and/or loss. Amount of Claim:
$1105.69
CLAIM NO. 87-88-47

Ricky Guerra of 1817 Linda Lou Drive, St. Bernard, LA
70085, while trawling on the vessel, “LADY LINDA,” in Lake
Eloi, St. Bernard Parish, encountered an unidentified submerged
obstruction on July 7, 1987. Causing damage and/or loss.
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Amount of Claim: $1,404
CLAIM NO. 87-88-58

Lester Evans of P. O. Box 306, St. Bernard, LA 70085,
while trawling on the vessel, “CAPT. SWAMPY,” in Breton
Sound, St. Bernard Parish, encountered an unidentified sub-
merged obstruction on July 16, 1987. Causing damage and/or
loss. Amount of Claim: $1,910.41
CLAIM NO. 87-88-61

Roland Edward Navarro of 2220 Maureen Lane, Meraux,
LA 70075, while trawling on the vessel, “MISS WOZZIE” in the
Gulf Outlet Channel, at approximate LORAN-C readings of
29.056.2 and 46,947.7, St. Bernard Parish, encountered a sub-
merged barge on July 18, 1987. Causing damage and/or loss.
Amount of Claim: $1,565.65
CLAIM NO. 87-88-76

Arthur J. Krantz, Jr. of 8000 Unity Drive, New Orleans,
LA 70128, while trawling on the vessel, “MISS LORI ANN.” in
Lake Borgne, St. Bernard Parish, encountered an unidentified
submerged obstruction on June 18, 1987. Causing damage
and/or loss. Amount of Claim: $1,150
CLAIM NO. 87-88-81

Bruce Guerra, Jr. of Rt. 1, Box 493-B, St Bernard, LA
70085, while trawling on the vessel, “LADY CANDACE.” in the
Mississippi Gulf Outlet Ship Channel, St. Bernard Parish, en-
countered an unidentified submerged obstruction on July 10,
1987. Causing damage and/or loss. Amount of Claim:
$2,761.68

Any person may submit evidence or make objections in
person at the hearings. Written comments can be mailed to:
Administrator, Fishermen’s Gear Compensation Fund, Box
94396, Capitol Station, Baton Rouge, Louisiana 70804, and
must be postmarked no later than seven days after the hear-
ing(s).

B. Jim Porter
Secretary
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Radiological Technologists, 404N, 574R
Mental Health, Office of
LAC adoption, 50N
Mental Retardation/Developmental Disabilities
Diagnosis, evaluations, 51N
ICF resident income for retarded, 51N, 183R
LAC adoptions, 50N
Nursing, Board of
Licensure by exam, 123N, 354R, 394R, 436R
Nursing Home Administrators, Board of Examiners for
Continuing Education, 122N, 240R
Rules and regulations, 403N, 570R
Optometry Examiners, Board of
Rules of Practice, 241R
Physical Therapy Examiners, Board of
Fees, 612N
Licensing, certification, 612N
Practice, 612N
Prevention and Recovery from Alcohol/Substance Abuse
Co-payment fee, DWI offenders, 52N, 184R
LAC adoption, 51N
Preventive and Public Health Services, Office of
Epidemiology Program
AZT for AIDS patients, 536P, 552ER
Corpse disposition, 129N, 245R
Family Planning Program
Fee adjustment schedule, 409N, 500R
Handicapped children services, 196N
lllegitimate children birth registration 262N, 359R
Immunization - fee, 53N
LAC adoption, 52N
Maternal/Child Health Services, 493ER, 530N
Safe drinking water, 53N
Sanitary Code
Camp sewerage treatment, 461N
Frozen desserts, 528N
Mechanical wastewater treatment plants, 379P, 410N,
500R
Plumbing, 128N, 245R, 295R
Sewage haulers/STP installers licensing, 200N, 292R
Sewerage disposal permit, 54N

Sewerage treatment plants, 98R, 184R, 245R, 295R
Shellfish transplant permits, 462N, 580R
Treatment of patients with infectious diseases, 553ER
Vaccine preventable diseases, 57N
WIC
State plan for ‘88, 413P
Taxes on food packages, 129N, 246R
Vendor selection, 529N
Psychologists, Board of Examiners of
Criterion for passing exam, 194N, 291R
Graduate program, 180R
Supervised practice, 180R
Secretary, Office of
Assets revaluation, 203N, 306R
Block Grants, 263N, 359R, 439R, 501R
Collecting licensing fees, 24R
Division of Licensing and Certification
LAC adoption, 58N, 246R
Gary W. classmembers, 203N, 299R
LAC adoption, 57N
Maternal/Child Health, 493ER, 530N
Residential care rates, 7ER, 376N, 439R
Smoking policy, 204N, 320N
Veterinary Medicine, Board of
Examination, 274P
Practices, conditions, 619N

LABOR DEPARTMENT

Barber Examiners, Board of
Due process, 24R
Examinations, 27R
Instructors, 462N, 581R
Schools, 321N, 395R, 464N, 582R
Shops, 28R, 321N, 439R, 465N, 583R
Students, 323N, 397R
Employment Security, Office of
Workmen’s compensation average weekly wage, 469P
Labor, Offce of
Job Training Partnership Act, 265N, 359R
Worker’s Compensation, Office of
Form amendments, 627P
LAC Compliance, 130N, 306R

LEGISLATIVE FISCAL OFFICE

Fiscal and Economic Impact Statement, 469P

LOUISIANA ADMINISTRATIVE CODE UPDATE

1986, October-December Changes, 61
1987, January-March Changes, 271
1987, April-June Changes, 412
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NATURAL RESOURCE DEPARTMENT

Conservation, Office of
Injection and Mining Division
Public hearing, 214P
Energy Division
Boiler operator school, 537P
Fishermen’s Gear Compensation Fund
Claims, 61P, 136P, 210P, 274P, 328P, 379P, 413P, 470P,
537P, 628P
Legal Division
Bohemia Spillway lands, 466N, 530N, 583R
Broker’s Commissions, 411N, 501R
Hearings, 277P
Secretary, Office of
Fee notice, 266N, 360R
Fishermen’s Gear Claim limits, 29R
Nonessential property, 531N
Severance tax exemption, 231ER, 267N, 288ER, 360R,
532N
State Lands, Division of
Certified copy fee, 29R

PUBLIC SAFETY AND CORRECTIONS DEPARTMENT
(Corrections)
Juvenile care, 554ER

(Public Safety)

Constables and Justices of the Peace
Supplemental Pay, 131N, 246R
Firemen
Supplemental Pay, 131N, 246R
Motor Vehicles, Office of
Inspection stations, 99R
Liability security, 533N
Municipal Police Officers
Supplemental Pay, 131N, 247R
Private Security Examiners, Board of
Administrative guidelines, 411N
State Fire Marshal, Office of
Child Care Food Program homes, 325N
State Police, Office of
Charitable Gaming
Bingo, Keno, Raffle, 99R, 494ER
Hazardous Materials Unit
Right to know, 7ER, 58N, 184R, 209CR
Hazardous Substance Control Section
Hazardous Materials Information Development,
Preparedness and Response Act, 621N

PUBLIC SERVICE COMMISSION
Public Utilities, common carriers, 584R

REVENUE AND TAXATION DEPARTMENT

Excise Tax Section
Hazardous Waste disposal, 105R

Sales Tax Section
Adopts/rescinds/repromulgates rules, 107R
Food item purchases, 533N

Purchases/importations outside the state, 108R
Severance Tax Section
First use tax (47:11), 109R
First use tax (47:1302-1305), 109R
First use tax (647-1—647-4), 109R
Municipal mfg./electric generating plants, 110R
Other Natural Resources, 111R
Tax Commission
Leased equipment, 132N
Oil/Gas properties, 132N
Real/Personal property, 59N, 132N, 187R, 247R, 535N
Timber stumpage values (1987), 432R, 627P

RIVER PORT PILOTS COMMISSIONERS, BOARD OF
Incident investigations, 288ER
Terms; Drug/alcohol use, 154ER, 268N

TRANSPORTATION AND DEVELOPMENT
DEPARTMENT

Highways, Office of
AASHTO standards adopted, 205N
Fee schedule, 133N
Outdoor advertising, 411N
Registration for Professional Engineers
and Land Surveyors, Board of
General provisions, 204N
Systems Management, Office of
Flight Operations Manual
Aircraft use fee, 502R

TREASURY DEPARTMENT

State Employees Group Benefits Program
Alcohol/drug abuse treatment, 10ER
Annual deductible, stop-loss, 10ER
Article 3, §VIII (J), 29R
Benefit modifications, 59N
Board vacancy, 60N, 209CR
Claim filing deadline, 207N, 312R
Contract amendments, 113R
Coverage after termination, 326N, 398R
Covered person/family unit, 113R
Durable medical equipment, 207N, 312R
Ineligible after other group coverage, 114R
Joint Commission for Accreditation of Hospitals, 376N
Leave of absence, 208N, 312R
Member responsibility, 114R
Non-continuing employees dependents, 114R
Organ transplant, 208N, 327CR
Plan document, 377N, 440R, 466N, 584R
Rate increase; benefit modification (7/1/87), 60N, 208N,

209CR, 312R, 327CR

Regular monthly meeting, 140P
Second surgical opinion, 326N, 398R
Surviving dependents, 115R
Utilization review, 467N, 585R

State Employees’ Retirement System
Meeting dates, 380P



State Treasurer, Office of
Deferred compensation, 412N, 585R

URBAN AND COMMUNITY AFFAIRS DEPARTMENT
(See Office of the Governor, Division of Administration)

Secretary, Office of
Emergency Shelter Grants, 231ER

WILDLIFE AND FISHERIES DEPARTMENT

Coastal and Marine Resources, Office of
Cobia, 377N
Spanish Mackerel, 378N, 502R
Wildlife and Fisheries Commission
Alligator harvest, 430ER. 468N

Black Drum/Pompano nets, 269N, 440R
Commercial fish seining permit, 134N, 270CR
Dredging, 30R
Excessive killing of fish, 135CR, 189R
Hunting seasons, 269N, 380P
Lake Bruin fishing season, 155ER, 378N, 502R
Menhaden/herring-like species, 135CR, 189R
Oyster season, 540P
Oyster seed ground, 134R, 271CR
Seismic fee, 115R
Shellfish classification, 413P
Shrimp season, 10ER, 288ER
Spanish Mackerel

(See Coastal and Marine Resources)
Trapping seasons, 540P
Vehicle restriction, 535N
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