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Emergency
Rules

DECLARATION OF EMERGENCY

Board of Elementary and Secondary Education

The State Board of Elementary and Secondary Education at its
regular meeting on May 25, 1978, exercised the emergency rule-
making provision of the Administrative Procedures Act, R.S.
49:953B, to revise Bulletin 746, Louisiana Standards for State
Certification of School Personnel, to permit certified elementary
teachers of reading to teach remedial reading at the high school
level. This revision will appear in the Policy and Prodecure Manual
as Rule 3.01.70v(21). Parish superintendents are now in the
process of employing teachers for the 1978-79 school year.
There presently exists a scarcity of certified high school teachers
in the field of reading and it is felt that the elementary certified
teacher has the capability and background to teach remedial
reading at that level. This policy change will allow local educa-
tion agencies to employ certified elementary teachers in order to
provide quality education for the children in Louisiana.

James V. Soileau, Director
Board of Elementary and Secondary Education

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Services

The Department of Health and Human Resources, Office of
Family Services, has adopted, effective June 1, 1978, policy
19-347 of the Medical Assistance Manual, Chapter XIX, which
defines the treatment of home property six months after a
Medicaid recipient enters a nursing home. '

The policy reads as follows:

19-347 A.(2)Treatment of Home Property of Applicant/
Recipient in a Nursing Home.

(a) Home property of a person converted to Supplemental
Security Income (SSI) or a person who was receiving Title XIX
nursing home vendor payments only in December, 1973 is
protected by Office of Family Services (OFS) policy on home
property in effect in December, 1973 as long as the provisions of
that policy are met and the person continues to meet grand-
father provisions. OFS policy as of December, 1973 provides
that:

When the client is forced to live away from home, his property
shall continue to be considered his home (shall not be consi-
dered excess property) if he is keeping it available and intends to
use it as his home when his condition permits.

This policy shall apply when the client is forced to live
elsewhere because of his need for nursing care or medical care,
or had to leave his home temporarily because of natural disaster,
such as a flood. .

(b) For those individuals whose eligibility for Medical Assis-
tance was or is determined on or after January 1, 1974—that is,
those individuals whose eligibility is not protected under the SSI
“grandfather” provision noted in {a) above—the SSI policies in
effect relative to home property are applicable. That policy now
provides that ““Short temporary absences from home like trips,
visits, and hospitalization do not affect the home exclusion as
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long as the individual intends to retumn home. An absence of
more than six months, however, may indicate that the home no
longer serves as the principal place of residence if the home is
not used by the spouse or dependent relative. For example, in
the case of along medical confinement of indefinite duration the
point may be reached where it is unrealistic to say that the
absence is only temporary, even though the individual may
intend to return home.”
Since a long absence (more than six months) ‘‘may indicate”
- that the client will not be able to retain the home as the principal
place of residence, and it remains the intent of the client to retum
home, the home shall be excluded as a resource until a determi-
nation is made, based on medical opinion, that there is no
possibility that the client’s intent can be realized during the
remainder of his life. This factor shall be reviewed no less fre-
quently than once annually, and a statement signed by the
client’s treating physician shall be secured. Suggested state-
ments, which can be prepared for the physician’s signature, are
as follows:

(1) If the physician is of the opinion that there is no possibil-
ity that the client can retum to his home, the following is
suggested:

It is my opinion that ’s
physical or mental condition is such that he will not be able to
return to his home during the remainder of his life.

Date Physician’s Signature

(2) If the physician cannot certify that the client will not be
able to retum to his home, the following is suggested:

I am unable to conclude on the basis of my findings of
's physical or mental
condition that he will not be able to return to his home during
the remainder of his life. There continues to be a possibility,
given the right conditions, that he will be able to return to his
home.

Date Physician’s Signature
(3) If the treating physician will not sign a statement, the
case shall be referred to the Medical Social Review Team

(MSRT) of the Office of Family Services for the required

determination. The referral in the form of a memo directed to

the MSRT shall contain current medical information and per-

tinent social data and the suggested statements as noted in (1)

and (2) above. When MSRT renders its decision regarding the

status of the return home, the appropriate statement shall be
signed and dated by the designated MSRT physician and the
memo retumed to the local office.

{c) When the physician and/or MSRT certifies that the client
will not be able to return to his home, the home shall be declared
an excess resource and the client shall have three months to
dispose of the property.

An extension to the three month limit is possible in situations
where the client makes concrete efforts to sell and/or legally
dispose of the property. In these situations, the extension is
granted by State Office. The request shall be in the form of a
memorandum with a summary of the situation.

It will not be necessary to obtain a physician’s and/or MSRT's
statement in the following situations:

(1) The client's spouse and/or dependent relative live
there; or,

(2) If an SSI eligible has joint ownership of the home; or

(3) The client’s equity does not exceed six thousand dol-
lars and a six percent retum is received.



In these situations, the home property is excludable as a
resource.

(3) Residence Factor of Eligibility.

The applicant for Title XIX benefits meets the eligibility criteria if
he is living in Louisiana voluntarily with the intention to remain a
resident of Louisiana, and not for a temporary purpose.

A resident of another state who becomes ill while visiting in
Louisiana or who is brought to Louisiana for medical treatment is
not eligible for Title XIX benefits from Louisiana.

This revision will allow the Medical Assistance Program to fully
comply with Federal regulation 42 CFR 448.3. This action shall be
taken pursuant to R.S. 49:953B. Copies of the emergency rule are
available for public examination at the Department of Health and
Human Resources, Office of Family Services, 755 Riverside North,
Baton Rouge, Louisiana.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

Rules

RULES

Department of Commerce
Board of Certified Public Accountants

Section 77. Certificates.
1. Experience Requirements.

A. Applicants for a Certified Public Accountant (CPA) certifi-
cate shall be required to have at least one year of accounting
experience, which may be completed before or after sitting for
the examination. This accounting experience shall be full-time
employment on the regular professional staff of a practicing CPA
or PA (Public Accountant) of Louisiana, or a practicing CPA of
another state, the District of Columbia or a possession of the
United States; or such other accounting experience as, in the
opinion of the Board, is equivalent to the foregoing. The Board
shall not grant nor issue a CPA certificate to the successful
candidate unless and until the experience requirement has been
met.

B. Inlieu of the above, all governmental and private industry
experience is considered on an individual case basis, except that
the following approved guidelines have been established for
equivalency of experience:

{(a) Federal.

(1) General Accounting Office—At least one year at
grade GS-9 or higher as a field agent with audit respon-
sibilities.

(2) Internal Revenue Service—At least one year at
grade GS-9 or higher as a field agent with income tax
responsibilities.

(3) Department of Transportation, Federal Highway
Administration—At least one year at grade GS-9 or higher
with audit responsibilities.

(4) United States Postal Service, Auditing
Department—Attainment of Level 21 and two years ex-
perience in performing financial audits.

(b) State of Louisiana.

(1) Louisiana Department of Revenue—At least one
year as Revenue Agent IV. Experience as a Revenue Agent
I, I and III will be considered on an individual case basis.

(2) Louisiana Public Service Commission, Auditing
Division—At least two years in one or more of the following
positions: Public Accounts Examiner II, Il and IV.

(3) Louisiana State Legislative Auditor—At least one
year in one or more of the following positions: Gov-
emmental Auditor | through V, Legislative Audit Area
Supervisor, Legislative Audit Chief Field Auditor, Legisla-
tive Review Auditor, Legislative Audit Chief Review Au-
ditor.

(c) City.

(1) Baton Rouge—At least one year in one or more of
the following positions: Auditor 1, 2 and 3.

(d) Teaching experience—Teaching experience at an
accredited university or college is acceptable if both of the
following requirements are satisfied.

(1) A person must be a full-time teacher of accounting
subjects. Full-time is defined as teaching at least nine hours
during a regular semester.

(2) The teaching experience must aggregate at least
thirty semester hours of accounting subjects which shall
include at least three hours of each of the following: Inter-
mediate Accounting I, Intermediate Accounting II, Ad-
vanced Accounting, Cost Accounting, Income Tax Ac-
counting, Auditing.

{e) The above are not intended to be all inclusive.

Lydia F. Parek, Executive Director
Board of Certified Public Accountants

RULES

Department of Commerce
Real Estate Commission

Rule 2. Examinations—Examinations shall be held, after due

notice thereof, at such time and place to be designated by the
Louisiana Real Estate Commission.

223

A. In order to be permitted to take a license examination, an
applicant must obtain an admittance authorization by complying
with the provisions of Rules 1 and 3.

B. Examinations shall be taken only on the date and time
specified in the admittance authorization.

C. Admittance authorization and photographic evidence of
applicant’s identity (e.g. driver’s license) shall be presented to
examination monitor by the applicant before an examination
will be administered.

D. Applicants who fail to appear for examination, as specified
in their admittance authorization, shall forfeit all fees.

E. Applicants who are disqualified, for any reason, on an
examination shall forfeit all fees.

F. Applicants who are disqualified on an examination and/or
applicants who fail to appear to take the examination are permit-
ted to reapply provided that they remit new license and exami-
nation fees and obtain an admittance authorization.

G. Applicants who fail to pass their initial license examination
shall forfeit all fees. However, they are allowed to take a second
examination, at the next scheduled examination period only,
provided that they remit a new examination fee and obtain an
admittance authorization.

H. Applicants who fail to pass their second license examina-
tion shall forfeit all fees and their applications shall be returned.
Second time examination failures shall not be allowed to reapply
for license for a period of not less than six months following the
date of their last examination failure.

I Applicants are permitted to use calculating devices during
examinations. Applicants are not allowed to possess or utilize
any reference material during examination.

J. Examinations will be administered only at designated
examination centers, on the prescribed date and at the pre-
scribed time as shown on admittance authorization, and only
after all of the requirements of this section have been met.
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Rule 37. Course Reporting—Certified real estate schools, with
the exception of Louisiana colleges and universities, shall desig-
nate their courses as Real Estate I (thirty hour statutory require-
ment for salesmen), Real Estate II and Ill (balance of ninety hour
statutory requirement for brokers).

A. For each course it conducts, each school shall furnish:

1. The exact location, time and date schedule,
2. Alistofall instructors participating in the course and a list
of subjects to be covered.

The information required by Section A shall be filed by the
school to be received by the Commission at least ten days prior
to the date of beginning of a course.

B. Within ten days following the completion of each course
conducted, all schools shall furnish:

1. A notarized affidavit containing the names and addres-
ses of those persons satisfactorily completing course(s),
2. The signatures of all participating instructors along with

a list of subjects taught by each instructor and the number of

hours devoted to said subjects.

Violation of the provisions of this Section by any school (its
owners or instructors), or any false certification or other misrep-
resentation of actual attendance records shall be construed as
contempt of the Commission and shall be grounds for im-
mediate revocation of school and/or instructor certification.

Stanley Passman, Executive Director
Real Estate Commission

RULES

Board of Elementary and Secondary Education

Rule 3.03.03

The Board adopted the following policy in order to eliminate sex
biases and sex stereotypes in vocational-technical education pro-
grams;

1. All courses or programs are available to persons ot both
sexes.

2. Females and males are encouraged to enroll in nontradi-
tional courses, e.g., females enroll in electronics, trade and indust-
rial, or males enroll in such courses as home economics, nursing,
shorthand, etc.

3. Students of both sexes are recruited for nontraditional
courses or programs.

4. Special courses are not designed solely for males in home
economics or any other programs. In some instances, course titles
make a difference.

5. No student is denied the opportunity to become a member of
or participate in the vocational student organization, for the specific
program in which the student is enrolled, based on sex or race.

6. Instructional materials are reviewed for sexism; if sexist lan-
guage is used, when new materials are developed, sex neutral or
sex fair language should be used.

7. )Career testing materials are free of bias; (interest inven-
tories).

8. Counseling practices and procedures are void of bias,
stereotyping, or discrimination. Special services should be offered
which are designed to assure equal access or reduce bias or

stereotyping.
Rule 3.01.02

This policy replaces present policy in effect.

The Board approved for final adoption Title IV Fiscal Year 1979
Annual Program Plan. The Department of the State Register has
elected not to publish this plan in accordance with R.S. 49:954.1C.
Copies of the plan may be obtained from the Board of Elementary
and Secondary Education, Box 44064, Baton Rouge, Louisiana

70804.
Rule 3.01.70v(20)
The Board approved for final adoption an amendment to page

42 of Bulletin 746, Louisiana Standards for State Certification of

School Personnel, to provide that full-time supervisors of school
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libraries must hold a master’s degree in library science instead of a
“master’s degree’”” as now stated. The Board also directed that all
persons presently employed as supervisors of school libraries shall
be automatically so certified. The Board further stated that this new
provision becomes applicable to all new supervisors in the 1978-
79 school year.

Rule 3.03.05
The Board adopted the following special fee schedule for non-
resident students attending the Louisiana Marine and Petroleum
Institute in Chauvin, Louisiana as follows:

Master or Mate $50.00
Ocean Operator 35.00
Towing Vessel Operator
International/Inland 35.00
Inland/Westem Rivers 35.00
Inland Only 20.00
Westemn Rivers Only 20.00
Inland and Motorboat Operator 20.00
Able Seaman and Deckhand 20.00
Chief or Assistant Engineer/Mineral & Qil 35.00
Oiler 20.00
Tankerman 10.00

Rule 4.02.04 and 4.03.50
The Board adopted a grievance procedure for postsecondary
vocational-technical schools and State special schools. Rule
4.02.04 applies to special schools and Rule 4.03.50 applies to
vocational-technical schools under the Board’s jurisdiction.

Grievance Procedure for
Postsecondary Vocational-Technical Schools
and State Special Schools
Part .

(A) General Provisions.

The principle of due process inherent in our State and Federal
Constitutions and laws shall be employed so that equal protec-
tion of the law is afforded to all individuals and institutions
involved.

The grievance procedure shall be implemented in a fair and
impartial manner equitable to all parties. The application of due
process is no more than the application of common sense and
fair play.

The primary function of our institutions is to educate. There-
fore, any grievance procedure that encourages and fosters the
conversions of our institutions into judicial forums is self defeat-
ing and hence should be avoided whenever possible.

For this reason, informality must be a preliminary step. Formal
procedure is not a necessary adjunct to due process. It should be
employed only after all other measures have been exhausted.

Satisfactory resolution of a complaint shall be pursued
through informal means. If the complaint is not resolved through
informal channels, then the complainant may initiate the ap-
propriate grievance procedure through the chain of command
within the school.

Discussions, conferences, or hearings pertaining to grievances
will be held during the aggrieved party’s nonteaching time, if an
instructor, or on nonclass time, if a student, unless otherwise
agreed upon by both parties.

Any procedures, formal or informal, may be terminated by
mutual consent or at any step satisfactory to the grievant.

Grievances related to special education evaluation and
placement should be processed according to the specific proce-
dure outlined in the current Special Education State Plan or the
procedure herein outlined.

Classified employees shall follow Civil Service grievance pro-
cedures. The employee shall not interrupt his’her work schedule
to present a grievance. A meeting should be arranged that is
mutually convenient.

Part II. Definitions of Grievance.
Grievance is defined as follows:

(A) A complaint or disagreement by a staff member and
teacher, student, or parent (if applicable) at a postsecondary
vocational-technical school or State special school under the



jurisdiction of the State Board of Elementary and Secondary
Education alleging: ,

(a) A violation, misinterpretation, or misapplication of a
specific policy or directive of the State Board of Elementary
and Secondary Education or the State Department of Educa-
tion or the special, or vocational technical school.

(b) Discrimination on the basis of national origin, sex,
economic status, race, religion, physical or mental handicap,
or other exceptionality.

{c) Any other grievance. No distinction is to be made bet-
ween a complaint or grievance at the informal level of proce-
dure. Upon application for a formal hearing all complaints and
disagreements become formal grievances.

Part Ill. Postsecondary Vocational-Technical Schools and Spe-
cial Schools.

Grievance procedure for unclassified staff, students, and parents
of students.

(A) Informal Procedure.

A sincere attempt shall be made to resolve any grievance by
scheduling a meeting between the grievant and the appropriate
school personnel.

If the grievance involves discrimination on the basis of sex,
race, or handicap, then the grievant shall go to the appropriate
coordinator (Title IX, Title VI, Section 504) for an oral discussion
of the grievance.

Students:

Step 1. If the grievance involves a student and instructor/
teacher, an oral discussion shall be arranged between the stu-
dent and instructor/teacher.

Step IL. If this procedure offers no solution, then the student
shall request and shall receive an appointment with the
Director/Superintendent.

Step IIL. If the grievance is not resolved at this level, then and
only then can formal proceedings be initiated.

Parents of Students:

All complaints and grievances by a parent shall initiate with
the Director/Superintendent.

The Director or Superintendent on grievances presented by a
student or a parent, must advise the parties of his'her disposition
within five days of the conclusion of the conference.

For both studentsand parents, this remedy shall be exhausted
and only then can formal procedures commence.

Instructors/Teachers:

Step L. An instructor/teacher shall go to his/her immediate
supervisor to present his/her grievance in an informal manner.

Step IL If this procedure offers no immediate solution, then
the grievant is entitled to an appointment with the Director/
Superintendent to discuss informally the grievance. The
Superintendent or Director shall inform the grievant of his deci-
sion within five school days. From this step on, formal procedure
shall be in order.

(B) Formal Procedure in Vocational-Technical Schools for
grievances.

All formal procedures shall be initiated by a written grievance
presented to the Director/Superintendent within five school
days following the disposition of the last informal conference.

Each formal statement must contain the following;

(a) The statement of the facts.

{b) The specific policy or policies violated or a general
statement of grievance that is in contention.

{c) The names and addresses of all parties to be present at
the hearing as witnesses or representatives of the aggrieved
party. All grievances thus formally initiated must bear the
signature of the agarieved party. No evidence shall be intro-
duced other than evidence relevant to the facts and issues
formally presented and contained in the written application
for formal hearing. . .

(d) All formal grievances must be transmitted by the Un-
ited States Postal Service, certified mail, retum receipt re-
quested.

(e) Once a formal grievance has been filed, the institution,
the grievant, and the person against whom the grievance has
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been filed and all other legal parties involved shall have the

right of representation. -

(f) All parties, upon mutual agreement may extend the
deadlines herein set. ‘

(g) The Superintendent/Director of a particular school
may refer the formal application to a grievance committee for
hearing and recommendation or, if not applicable, he/she
may after the hearing, inform the grievant of his'her findings
not later than ten school days after the findings of the institu-
tional hearing committee are submitted. The grievant shall
have ten school days after receipt of the written disposition
from the Superintendent/Director to appeal the disposition to
the State Board of Elementary and Secondary Education. All
documents and copies must be forwarded simultaneously to
the school director involved and to the State Board of
Elementary and Secondary Education through its Executive
Director via certified mail.

(h) An appeal hearing shall be held by the State Board
within a period not to exceed sixty days from receipt of the
appeal. This period can only be extended by mutual consent
of the appellant and the State Board of Elementary and
Secondary Education
A written disposition of the grievance appeal shall be rendered

by the State Board within twenty school days from the date of
the appeal hearings unless an extension is agreed to by ali
parties. The decision of the State Board may be appealed to the
courts.

Part IV,

(A) Louisiana State Special Schools—Special Provisions for
a Grievance Conceming Students or Parents Relating to Fvalua-
tion and Educational Placement.

The following steps shall be taken:

Step 1. If the student or parent grievant is not satisfied with the
resolution of the complaint through the chain of command
within the school, inclusive of the Superintendent’s/Director's
decision, then a formal grievance, in writing, must be presented
to the Superintendent/Director.

Step Il A hearing must be arranged by the Superintendent/
Director within ten days after receipt of the written grievance.
The hearing shall be conducted by the school's duly appointed
and approved impartial hearing officer.

Step 1II. A written disposition of the grievance shall be rer:
dered by the impartial hearing officer within five school days
after the hearing.

Step IV. After receipt of the written disposition, the grievant
will have ten school days to request a review of the hearing by
the State Department of Education before an impartial review
officer who will render a written disposition within five schoo!
days after the hearing.

Step V. The decision of the review officer may be appealed t«.
the State Board of Elementary and Secondary Education.

Step VI. Decisions made by the State Board of Elementary
and Secondary Education may be appealed through the courts.

(B) Formal Procedure for Grievances in Special Schools.

Step 1. If the grievant is not satisfied with the results of the
informal procedure, a written grievance must be presented to
the Director/Superintendent within five school days following
the informal conference.

The hearing shall be conducted by the school's duly ap-
pointed and approved impartial hearing officer or a duly ap-
pointed grievance committee. A written disposition of the grie-
vance shall be rendered by the hearing officer or committee
within five school days after the hearing.

(a) Each formal statement of a grievance must contain the
question(s) at issue, a statement of facts, the specified poli-
cylies) or general grievance that is in contention, the relief
requested, the names and addresses of all parties to be pre-
sent at the hearing as representatives or witnesses of the
aggrieved party(ies). The matters which may be introduced at
any step of this grievance procedure shall be those contained
in the initial written grievance. All grievances thus presented
must bear the signature of the aggrieved party.



A. General Principles.

All informal steps should be employed to resolve a complaint
within the chain of command. The use of duly appointed grievance
committees are to be encouraged in this sensitive area. Proceed-
ings may end at any step upon mutual agreement or upon ag-
grieved party’s satisfaction.

(b) All grievances beyond the school level must be trans-
mitted by the United States Postal Service, certified mail,
return requested.

(c) Once a grievance has been filed, the grievant and the
person against whom the grievance has been filed have the
right to representation, if they so desire, at each step of the

formal grievance procedure.

(d) The parties may, upon mutual agreement, in writing,
extend all time deadlines.

(e) Failure to communicate a decision at any level of this
procedure within the specified time deadlines, except as set
forth in (d) above, shall permit the grievance to be advanced
to the next higher level.

Step Il. After receipt of the written disposition, the grievant will
have ten school days to request a review of the hearing, if he so
desires, by the State Department of Education, who will provide
a reviewing official. The official, he/she, will:

(a) Examine the entire hearing record.

(b) Insure that the procedures at the hearing were consis-
tent with the requirements of due process.

(c) Afford the parties an opportunity for oral argument.

(d) Render an independent decision in writing within five
school days after the completion of the review.

Step Ill. The decision of the State Department of Education
reviewing official may be appealed to the State Board of
Elementary and Secondary Education.

Step IV. Decisions made by the State Board of Elementary
and Secondary Education may be appealed to the courts.

(C) For grievance concerning students/ parents relating to
student life/nonacademic concem, the following steps shall be
taken:

It shall be the policy of a school to develop and maintain an
appropriate atmosphere for students/parents in the
nonacademic area. In furtherance of this policy, when a
student/parent believes that he/she has complaints/concerns
relative to student life/nonacademic matters, i.e. dormitory pro-
gram, conditions, health care, dietary problems, extracurricular
activities, and discipline, he/she should have available a well
defined procedure by which this grievance can be considered.

Step I. The student/parent may present the grievance to
his/her Department Head/Head Cottage Parent within five
calendar days after the incident which caused the student/parent
to be aggrieved. A written statement as to the grievance will be
taken from the student/parent.

The Department Head/Head Cottage Parent will give an
answer in writing to a grievance within five calendar days after
receiving the grievance.

The grievance will be presented at a time mutually convenient
to the Department Head/Head Cottage Parent, student/parent.
The involved school official will be expected to give the meeting
his/her prompt attention.

Step II. If the student/parent is not satisfied with the decision of
the Department Head/Head Cottage Parent, the student/parent
may within five calendar days of the receipt of such decision
submit the grievance in writing to the Director of Student Life or
an appropriate school official responsible for student life/
nonacademic matters.

The appropriate school official will then discuss the grievance
with the student/parent representative (lawyer, social worker, or
friend) and render his’her decision in writing five calendar days
thereafter. :

Step IIL. If the parent/student is not satisfied with the decision
of the Director of Student Life, the Student/parent may within
ten calendary days submit the grievance to the Superintendent
of the school. The Superintendent shall meet with the student/
parent and their representative(s) within ten calendar days of the
receipt of the written grievance and shall render his/her decision
within ten calendar days thereafter.

Part V. Grievance Procedure for all Vocational-Technical and

B. Informal Grievance Procedure.

(1) In each incident of complaint concerning discrimina-
tion, the appropriate compliance officer shall be contacted for
assistance. The officer shall attempt to resolve the complaint
by involving all parties concerned towards the resolution of
the complaint, concern, or problem.

(2) If the complainant is not satisfied with the effort of the
officer in this step, he/she may present the complaint to the
school.

C. Formal Grievance Procedure.

(1) If the complainant is not satisfied with the resolution of
the complaint through the chain of command within the
school, inclusive of the Superintendent/Director, a formal
grievance in writing, must be submitted to the
Superintendent/Director, specifically designating the alleged
discriminatory acts. A copy of this formal grievance shall be
submitted to the appropriate school coordinator/compliance
officer.

{(2) A hearing shall be arranged by the Superintendent/
Director within ten days after receipt of the written grievance.
The hearing shall be conducted by the approved impartial
hearing officer or a duly appointed and approved impartial
grievance committee.

(3) A written disposition of the grievance shall be rendered
within five school days after conclusion of the hearing.

(4) A written appeal may be filed with the State Board of
Elementary and Secondary Education. If applicable, the ap-
peal may be referred by the State Board to the Department of
Education. The written appeal shall be filed within ten school
days after the date the decision was rendered by a school’s
hearing officer or grievance committee. The written appeal
shall be signed by the appellant and shall contain the com-
plete records and documents of the prior proceeding. The
State Board shall notify all parties, in writing, of the scheduled
date of the hearing.

(5) Decisions rendered by the Board shall be transmitted in
writing to all parties.

Part VL. Policies and Guidelines.

(1) Grievances are generally the product of misunderstand-
ing between parties. Therefore, the Board of Elementary and
Secondary Education, the Department of Education and the
administration of each institution has the responsibility to lessen
the probability of the employment of these procedures by mak-
ing their policies clear and available.

(2) Each school shall maintain current copies of all docu-
ments (national, State, and local) which govern or affect them,
and shall make them easily accessible through announcements
and publications to all staff members, students, and parents.
When applicable, the documents shall be provided in native
language or mode of communication.

(3) The locale, population, and administrative structures of
institutions vary throughout the state. Therefore, flexibility of
procedure is permissible within the confines of due process.
Legal counsel should be sought when in doubt.

(4) A certain degree of uniformity is essential for an efficient
and fair administration of justice. The application of due process
requires certain fundamental procedures. Therefore, all proce-
dures should be governed by general principles outlined in the

following provisions: PartlA; Partll A; Partlll A, B(a, b, ¢, d, e,
f g h).

Special Schools Concerning Discrimination Based on Race, Sex,
National Origin, and Handicap.
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(5) All appeals to the State Board of Elementary and Secon-
dary Education shall be uniform and timely.

Unless otherwise agreed to by the parties, the following time
periods shall govern.

(a) The grievant shall have ten school days after receipt of
the written disposition from the proper school authority to file
the appeal with the Board of Elementary and Secondary
Education.

(b) The appeal hearing shall be held by the State Board no
later than sixty school days from receipt of the appeal.

(c) A written disposition of the grievance shall be rendered
by the State Board within twenty school days from the date of
the appeal hearing.

(6) Grievance committees in all schools are encouraged as an
additional safegurad to compliance with due process. They are
not a necessary adjunct. In civil rights cases, they are herein
urged as an important adjunct.

James V. Soileau, Director
Board of Elementary and Secondary Education

RULES

Department of Health and Human Resources
Board of Embalmers and Funeral Directors

Rule 4. Funeral Establishments

Section D. (2) Each funeral establishment licensed by this Board
to conduct the busniess of funeral directing as defined in R.S.
37:831-861 must have as its owner, partner, or shareholder, a
person or persons licensed by this Board.

* %k Xk k¥
Rule 5. Advertising

Section B. It is prohibited for a licensed funeral establishment to
authorize advertising by others not licensed by this Board, when
such advertising offers services and/or merchandise primarily per-
formed and offered by a licensed funeral director/embalmer and
establishment, as defined in R.S. 37:831-861. Such advertising
shall be considered as an inducement when used along with or in
conjunction with plans, merchandise, pre-need plans or the like
which are normally sold by others. The above rule does not,
however, prohibit a licensed funeral establishment from advertis-
ing an affiliation with an insurance company.

* kX ¥ %
Rule 7. License Renewal and Reinstatement

Section 4. NSF Checks. When a licensed funeral establishment
or individual licensee renews the license it shall either be paid in
cash, check, or money order. If, for any reason, the check or
money order received is not paid by the bank for nonsufficient
funds (NSF) or any other reason, the licensee or the firm forward-
ing the funds shall be assessed a penalty of ten dollars for individual
license and twenty-five dollars for establishment license. In either
event, the license fee and penalty must be in the office within ten
days after the notice of NSF or nonpayment is received. In the
event the money is not received within the ten day period, the
regular delinquent assessment will be levied.

Section 5. Retired Licensees. The Board. after full review of a
bona fide retired or disabled licensee applicant who has been
licensed by this Board at least twenty years, has reached the age of
legal retirement, or is disabled and is no longer actively involved in
the professional pursuit of funeral directing or embalming and is
completely separated from a licensed establishment doing busi-
ness in this state, may permit a retirement/disabled classification
that would waive the assessment fee for that particular year. This
classification must be renewed each year upon proper application
after review and passage by a majority vote of the Board.

Lloyd E. Eagan, Secretary
Board of Embalmers and Funeral Directors

RULE

Department of Health and Human Resources
Office of Family Services

Editor’s Note: The Department of the State Register has elected
not to publish the complete text of these rules in accordance with
R.S. 49:954.1C. Copies of the revised Income Standards and
Basis of Issuance may be obtained from the Office of Family
Services as indicated below.

The Department of Health and Human Resources, Office of
Family Services, has adopted rules and regulations regarding re-
vised Income Standards and Basis of Issuance in the Food Stamp
Program effective July 1, 1978 in accordance with Federal regula-
tions as specified in Federal Register, Volume 43, Number 97,
Pages 19985 through 19986 of Thursday, May 11, 1978. The
revisions provide food stamp recipients with a cost of living in-
crease.

Copies of the revised Income Standards and Basis of Issuance
may be obtained without cost at the following address: Food
Stamp Program, Office of Family Services, 333 Laurel Street,
Room 301, Box 44065, Baton Rouge, Louisiana 70804, tele-
phone number 389-2631.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources.

RULE

Department of Health and Human Resources
Office of Family Services

Editor’s Note: The Department of the State Register has elected
not to publish the entire Comprehensive Annual Services Program
Plan in accordance with R.S. 49:954.1C. Copies of the Plan may
be obtained from the Office of Family Services as indicated in the
summary below.

The Department of Health and Human Resources has adopted
the Title XX Comprehensive Annual Services Program Plan
(CASP) for the program year July 1, 1978, through June 30, 1979.

The CASP provides for social services to individuals and families
which are directed toward the goals of achieving or maintaining
self-support and self-sufficiency; preventing or remedying neglect,
abuse, or exploitation; providing community or home based care;
and securing referral or admission of institutional care.

The services included in the plan are: adoption; counseling; day
care for adults and children; education, training and treatment;
employment services; family planning; foster care; health related;
home delivered and congregate meals; home management;
homemaker and chore; housing improvement; information and
referral; protective services for adults and children; recreational;
residential; and transportation services.

The following persons are eligible for services:

1. Recipients of Aid to Families with Dependent Children
(AFDC) and those persons whose needs were taken into account
in determining the needs of AFDC recipients.

2. Recipients of Supplemental Security Income Benefits or
State supplemental payments. ,

3. Persons whose gross monthly income is not more than 57.8
percent of the State’s median income for a family of four adjusted
by family size. A family of four with a gross monthly income of
$741 is eligible for services.
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4. All persons are eligible for protective services and informa-
tion and referral services regardless of their income.

5. Persons are eligible on a group basis for any service (except
child day care services) provided that seventy-five percent of the
group are members of families with monthly income of not more
than ninety percent of the State’s median income, adjusted for
family size.

Differences Between Proposed Plan and Final Plan

The percentage of the State’s median income used to establish
eligibility for services has been changed from 58.1 percent to 57.8
percent to reflect the latest United States Poverty Level Figures and
the 1977 Statistical Report on Medical Care. The monthly income
eligibility level is decreased for a family of four from $744 to $741.

Additional groups have been made eligible for services as a
result of sufficient documentation to prove group eligibility. In
addition, some currently approved groups have been expanded to
permit additional persons to be served on a group. basis.

The service of education, training and treatment has been ex-
panded so that English as a second language when not otherwise
available free may be provided to new refugees entering the state.

Ranking of service priorities has been changed to reflect results
of the statewide needs assessment.

The service of home delivered and congregate meals reflects
that in District VIII, Madison Parish, one dollar per day is charged
each participant to supplement the cost of raw food which is
partially met by Title XX.

Summarized standards are included for foster homes for adults
.and children in mental retardation programs to comply with P.L.
94-566.

The Title XX State Plan {CASP) for the program year July 1,
1978, through June 30, 1979, has been published and is available
without charge upon written or telephone request to Telephone
1-800-272-9868 (8:00 a.m. to noon and 1:00 p.m. to 5:00 p.m.)
Write: Public Assistance Line, Division of Administration, Box
44095, Baton Rouge, Louisiana 70804.

The complete plan is available for public review and/or distribu-
tion at each parish office and sub-office of the Office of Family
Services, Monday through Friday from 8:30 a.m. to 4:00 p.m.
Applications for services will be accepted at the above offices
during the same hours.

Public comments are available for public review at the Office of
Family Services, 755 Riverside North, Policy and Planning Sec-
tion, Room 246, Baton Rouge, Louisiana 70804.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of Family Services

The Department of Health and Human Resources, Office of
Family Services, has adopted revisions to the Standards for Pay-
ment to Skilled Nursing Facilities and Intermediate Care Facilities |
and Il Participating in the Louisiana Medical Assistance Program
(Title XIX) to read as follows:

Section I, Subsection B (5) a.

If the facility is in substantial compliance at the time of the
surveys, the Licensing and Certification Section certifies that the
facility is in compliance for an initial period of six months, with
complete resurvey scheduled prior to expiration of that period.
Professional medical review is to be conducted by the Office of
Family Services (OFS) on the site before the end of the initial

certification period to assure that patients are receiving the proper
care and services.
* k x X

Section I, Subsection B (6).

Facility Which Has Been Involuntarily Terminated. After the
involuntary termination of a facility or nonrenewal of its agree-
ments, the facility cannot again participate as a Medicaid provider
unless: (1) The reasons for the termination or nonrenewal no
longer exist, and (2) there is reasonable assurance that they will not
recur. Normally, to be eligible for participation, the facility should
demonstrate compliance for a sixty-day period before it will be
allowed to participate. The case will be processed in the same way
that an initial certification is handled except for physical plant
standards, which may be the same as for existing facilities. Profes-
sional medical review must reflect that patients are receiving
proper care and services before a decertified facility is allowed to
again participate in the program.

* %k k¥

Section II, Subsection H.

The facility is not to bill recipients or responsible parties for
nursing care or medical services provided for in medical assistance
vendor payment. The facility is responsible for arranging for ser-
vices, not included in nursing home vendor payment, through
other State medical assistance (Title XIX) resources such as drugs,
transportation, special appliances, etc. If the service is not available
under the Medical Assistance Program, the facility is responsible
for arranging for the service through other resources, but is not
required to assume responsibility for financial arrangements or
charges for such services. At the facility’s option, said facility may
provide any of these services which shall be included in the cost
report as allowable costs.

* %k Kk %

Section Ill, Subsection B.

The facility is to request payment not to exceed fifteen days per
hospitalization for a recipient who is hospitalized for a temporary
period or to exceed eighteen days per calendar year when a
recipient is temporarily absent from the facility for a leave of
absence.

* ¥ 3k Xk

Section I, Subsection G.

The facility is to order from pharmacy of recipient’s choice at
least a one-month supply of medications unless the attending
physician specifies a smaller quantity for a special medical reason.
If a one-month supply is less than one hundred unit doses, one
hundred unit doses may be ordered.

E R N I

Section VIII, Subsection A (1).

a. Each person having direct or indirect ownership interest of
five percent or more in the facility.

b. Each owner (in whole or in part) with a five percent interest
in any property, assets, mortgage, deed of trust, note or other
obligation secured by the facility.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources
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RULES

Department of Health and Human Resources
Office of Family Services

The Department of Health and Human Resources, Office of
Family Services has adopted adjustments in the medically needy
eligibility standards (urban and rural). These adjustments will paral-
lel the increase in Aid to Families with Dependent Children
(AFDC) flat grant payments. Therefore, effective on the date of the
adoption of these adjustments, all medically needy computations
shall be based on the new amounts regardless of which months are
considered for medically needy coverage. This revision will allow
the Medical Assistance Program to comply with Federal regula-
tions, 42 CFR 448.4.

Medically Needy Income Eligibility Standard

Rural Parishes

Number Monthly Quarterly

of AFDC Eligibility Eligibility

Persons Grant Standard Standard
1 $ 48 $108 $ 324
2 90 125 375
3 127 175 525
4 159 217 651
5 189 258 774
6 216 292 876
7 245 333 999
8 272 367 1101
9 298 400 1200
10 325 433 1299
11 353 475 1425
12 382 517 1551
13 413 558 1674
14 443 592 1776
15 474 633 1889
16 504 675 2025
17 535 717 2151
18 565 758 2274

Urban Parishes
Orleans, Jefferson, St. Bernard, and East Baton Rouge

Number Monthly Quarterly

of AFDC Eligibility Eligibility

Persons Grant Standard Standard
1 $ 53 $125 $ 375
2 101 142 426
3 140 192 576
4 172 233 699
5 203 275 825
6 231 308 924
7 258 350 1050
8 286 383 1149
9 312 417 1251
10 338 458 _ 1374
11 367 492 1476
12 396 533 1599
13 424 567 1701
14 455 608 1824
15 485 650 1950
16 518 692 2076
17 543 725 2175
18 578 775 2325

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULES

Department of Health and Human Resources
Office of Family Services

The Department of Health and Human Resources, Office of
Family Services, has adopted policy 19-220 E of the Medical
Assistance Manual, Chapter XIX, which defines vendor payments
for physician services in a teaching facility and 19-222 A (5) of the
Medical Assistance Manual, which designates the method of reim-
bursement the Office of Family Services will use for payment of
these services.

The new policy reads as follows:

19-220 E. Vendor Payments for Physician Services in a Teach-
ing Facility.

Federal regulations permit financial participation in the cost of
direct patient care rendered by an “attending physician.” The
physician must, as demonstrated by performance of the activities
listed in 19-220 E (1) (a} and (b}, render sufficient personal and
identifiable medical services to the patient to exercise full, personal
control over the management of the portion of the case for whicha
charge can be recognized. The services to the patient in the teach-
ing facility must be of the same character, in terms of the respon-
sibilities to the patient that are assumed and fulfilled, as the services
that would normally be rendered to paying patients.

The term “physician” does not include any resident or intern of
the teaching facility regardless of any other title by which he is
designated or his position on the medical staff.

(1) Conditions Which Must Be Met for a Teaching Physician
to Be Considered an Attending Physician.

{a) To be the “attending physician’ for an entire period of
hospital care, the teaching physician must as a minimum:

(i) Review the patient’s history, the record of examina-
tions and the tests in the institution, and make frequent
reviews of the patient’s progress; and

(ii) Personally examine the patient; and

{iii) Confirm or revise the diagnosis and determine the
course of treatment to be followed; and

(iv) Either perform the physician’s services required by
the patient or supervise the treatment so as to assure that
appropriate services are provided by interns, residents or
others that the care meets a proper quality level; and

(v) Be present and ready to perform any service per-
formed by an attending physician in a nonteaching setting
when a major surgical procedure or a complex or danger-
ous medical procedure is performed; for a physician to be
an “attending physician™ his attendance as an attending
physician must be necessary (not superfluous as where, for
example, the resident performing the procedure is fully
qualified to do so) from a medical standpoint; and

(vi) Be recognized by the patient as his personal physi-
cian and be personally responsible for the continuity of the
patient’s care, at least throughout the period of hospitaliza-
tion.

(b) To be the “‘attending physician” for a portion of a
patient’s hospital stay. A teaching physiciar may be held to be
the attending physician for a portion of a patient’s hospital
stay:

(i) If the portion is a distinct segment of the patient’s
course of treatment {e.g., the preoperative or postoperative
period) and of sufficient duration to impose on the physi-
cian a substantial responsibility for the continuity of the
patient’s care; and

(i} If the physician, as a minimum, performs all of the
activities described above with respect to that portion of the
stay; and if the physician is recognized as the patient’s
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physician fully responsible for that part of the stay. If a
teaching physician is not found to be the attending physi-
cian with respect to a portion of a patient’s stay, he may not
be reimbursed for any service provided to the patient for
that portion of the stay unless it is an identifiable service that
he personally rendered to the patient.

(2) Demonstration of ‘‘Attending Physician’’ Activities
through Documentation in Patient’s Chart.

Performance of the activities referred in 19-220E. (1) (a) and
(b) must be demonstrated, in part, by notes and orders in the
patient’s records that are either written by or countersigned by
the physician. The records would also have to show that the
physician personally examined the patient and determined the
course of treatment to be followed. Frequent reviews of the
patient’s progress by the physician would be established by the
appearance in the records of the physician’s signed notes and/or
countersignature to notes with sufficient regularity that it could
be reasonably concluded that he was personally responsible for
the patient’s care.

Treatment procedures should be documented in the records
with an indication that shows who actually performed the ser-
vices. With respect to complex or dangerous medical proce-
dures, including all major surgery, the record should show that
the physician either performed the procedure or was present
and ready to take over if necessary.

The medical record should include in it sufficient information
on the services rendered by an ‘““attending physician” so that
when verification is necessary it is possible to determine with
reasonable accuracy whether the physician was the *“attending”
throughout the stay or for some identifiable portion of the ser-
vices or, if not the attending, should be reimbursed for personal
services rendered.

d* ok kK
19-222 General Information on Reimbursement and Billing
Procedures. '
A. Reimbursement.
Reimbursement to individual medical practitioners is based on
Federal regulations pertaining to reasonable charges.

(5) As stated in 19-220 E (2) (b), the teaching physician may
be held to be the attending physician for a portion of a patient’s
hospital stay. Reimbursement for the combined segments of
patient care may not exceed the rate set for that physician had
he/she been the attending physician for the entire service.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of Family Services

The Depariment of Health and Human Resources, Office of
Family Services, has adopted the following amendment to policy
in the vendor payment day care program.

The vendor payment made by the Office of Family Services for
day care services covers the full cost of care, including transporta-
tion that may be provided by the center. Day care centers shall not
‘charge any fees to parents of Office of Family Services vendor
payment children.

If a center’s monthly rate of care is less than the maximum being
charged for transportation, it may be possible to adjust the vendor
payment rate to cover the cost of transportation. However, in no
case shall the vendor payment exceed $92.40.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULES

Department of Health and Human Resources
Office of Health Services and Environmental Quality

The Department of Health and Human Resources, Office of
Health Services and Environmental Quality, through its Sanitarian
Services Section, has adopted the following changes to the
Louisiana State Sanitary Code. These changes are being made
pursuant to new State law requirements regarding mass gather-
ings.

11.3.2 Mass gathering means a group of five hundred or more
persons assembled together for a meeting, festival, social gather-
ing, or other similar purposes.

* k¥ X

11.9.1(b) If water is used for drinking, washing, flushing toilets,
and showers when required, then water should be provided at a
rate of at least fifteen gallons per person per day.

* % % %

11.10.1(a) Toilets—at the rate of one for each two hundred

persons or fractional part thereof.
. * Kk k¥

11.10.5 Water points or drinking fountains shall be of approved
type, conveniently accessible and well identified. All watering
points shall have an elevation of at least twenty-four inches and
shall be securely fixed. Watering points shall be provided at a rate
of one for every two hundred persons.

¥ ok k%

11.10.6 Showers—at the rate of not less than one per two
hundred fifty persons shall be provided at gathering when those in
attendance are expected to remain for forty-eight hours or longer.
Showers shall be designed in accordance with the definition
specified in Paragraph P6.9 of Chapter XA of the Louisiana State
Sanitary Code.

William A. Cherry, M.D., Secretary
Department of health and Human Resources
RULES

Department of Health and Human Resources
Office of the Secretary

Editor’'s Note: The Department of the State Register has elected
not to publish the forms accompanying this manual, nor the Chart
of Accounts and United Way of America Accounting Coding Sys-
tem (UWAACS). These may be obtained from the Department of
Health and Human Resources, 755 Riverside North, Box 3776,
Baton Rouge, Louisiana 70821. This manual will become effective
dJuly 1, 1978.

Facility Manual for Facilities Where
Health and Human Resources Department
Funds Are Used to Care for
Handicapped Persons

Introduction

The Department of Health and Human Resources currently
places clients whose needs cannot be appropriately met through
other State programs in private residential facilities and day pro-
grams located throughout the state. Placement may be under the
supervision of any one of several different agencies of the Depart-
ment.

Children, youth, and other handicapped individuals placed in
such programs include three major, broad client categories: (1)
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children and youth who are legally adjudicated abandoned, neg-
lected, and%or abused, and those in need of care due to the
inability of the parent or caretaker to adequately provide for them,
(2) adjudicated delinquents and children in need of supervision,
and (3) children, youth, and other individuals who are handicap-
ped phuysically, mentally, emotionally, or neurologically to such an
extent that they cannot satisfactorily participate in community
living.

The determination of appropriate placement for any client in
any of these broad categories is made by the placing agency within
the Department of Health and Human Resources or by a court,
and all referrals for placement must originate through one of the
placing agencies of the Department or through a court of compe-
tent jurisdiction. Private facilities from which placement services
are purchased retain the right of acceptance or rejection of the
clients referred by the Department’s supervising agencies or by
courts of competent jurisdiction, with the exception of emergency
shelter care facilities which do not have the right of rejection.

The procedures and proposed rules set forth herein have been
developed to assure an equitable, cost-related reimbursement for
the services purchased from private providers for the care and
treatment of these clients. The foundation of these procedures
rests upon a classification of each facility, and each distinct pro-
gram within a facility, based on the level of care required by the
residents and provided by the facility and/or by a distinct program
within a facility.

Maijor objectives of the Department of Health and Human Re-
sources in developing and proposing to implement these proce-
dures are (1) to provide an incentive to the private sector to expand
and improve the quality and quantity of services available, and (2}
to accommodate the presently existing variety of treatment mod-
alities needed to provide appropriate care for the Department’s
clients.

These procedures shall apply.to all facilities wherein Department
funds are spent for the purchase of services for the Department’s
clients, regardless of the procedures whereby a facility is approved
for funding. Certain facilities within the state are required to adhere
to licensing regulations established and administered by the De-
partment of Health and Human Resources. All facilities which care
for the handicapped individuals are required to conform to the
Minimum Standards for Certification of Facilities. These proce-
dures apply to facilities in both categories.

While these various standards may vary in certain respects, each
has as an objective the assurance of a high quality of the overall
level of care. Consequently, each approval procedure can ac-
commodate the development of cost-related reimbursement pro-
cedures. However, in conjunction with the development of a
uniform rate structure, as herein proposed, efforts will continue to
systematize the licensing/certification/approval procedures of var-
ious agencies of the Department of Health and Human Resources
or courts of competent jurisdiction which are affected by these rate
provisions.

Levels of Care

A description of the various levels of care which will be utilized
for classification purposes appears below. Level of care classifica-
tions will apply to all facilities and will identify program require-
ments.

Each facility which is required to conform to the Minimum
Standards for Certification of Facilities will be visited during each
fiscal year by a certification representative to determine com-
pliance with previously established standards for certification.
Concurrently with the certification determination, the certification
representative will make a determination of the appropriate
level(s) of care provided in each facility.
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In facilities which offer more than one distinct program, i.e., level
of care, the certification representative shall make a determination
with respect to the proper classification of each distinct program
within the facility. Facilities which provide services for more than
one type of client group must also meet certification standards for
each distinct client group and/or program.

Classification of level(s) of care shall be based upon actual staff
ratios, actual care and supervision needed by the resident popula-
tion, programs provided, ancillary support services required by the
resident population, and such other indices as shall be developed
during a pilot program to be conducted prior to implementation of
these proposed rules.

Facility administrators should feel free to discuss level of care
determinations with the certification representative. In the absence
of aresolution of differences between the facility administrator and
the certification representative, should differences exist, the de-
termination of the certification representative shall be final and
shall not be changed except as a result of procedures set below.

A facility administrator who does not concur with the classifica-
tion established by the certification representative should first set
forth his objections to the classification in writing, fully document-
ing reasons for the objections. Such statements of facility position
should be directed to Licensing Section, Department of Health and
Human Resources, Box 3767, Baton Rouge, Louisiana 70821.

Upon receipt of such a statement of facility position, the Licens-
ing Section shall immediately convene an appropriately consti-
tuted body to reexamine the certification representative’s determi-
nation of the facility’s classification. The decision of this body shall
be rendered within fifteen days of the date of receipt of the state-
ment of facility position, and the facility administrator shall be
immediately notitied in writing of the decision.

A facility administrator who does not agree with the results of this
preliminary redetermination may officially appeal the level of care
classification. This appeal shall be made within thirty days after
receipt of the Licensing Section’s final decision as to the level of
care. This written appeal must be directed to the Secretary of the
Department of Health and Human Resources and must request a
formal hearing to appeal the decision of the Licensing Section. The
Secretary, or his designee, shall set a hearing to be held within
thirty days after receipt of such request.

The hearing shall be held in the immediate vicinity of the appel-
lant. The Secretary, or his representative, shall conduct the hear-
ing. The facility administrator, and/or his legal counsel, shall have
the right to be present and to present evidence for consideration by
the Secretary or his designee. Within ten days after the hearing, the
appellant shall be advised, by registered mail, of the decision of the
Secretary, either confirming or amending the original decision.

Definition of Levels of Care

Cost-related reimbursement rates paid to facilities shall be based
upon expenditures directly related to the level of care, as deter-
mined in the certification process, assigned to each facility and %or
distinct program within a facility, as follows:

Nonresidential:

Level I—This type of facility serves a population which re-
quires minimal supervision and little or no medical attention.

No academic training is given and clients of school age usually
attend public schools.

Specific treatment(s) is given for specific problem(s) of a
mental and/or physical nature. Individual treatment goals are
written.

Staffing ratio meets the minimum requirements for certifica-
tion and/or licensure. Treatment is planned and supervised by
qualified professionals, but may be implemented by para-
professional staff.

Level ll—The population served requires moderate or close
supervision and may also possess some medical disabilities.



Academic training may be given and clients may also attend
public schools.

Specific treatment(s) is given for specific problem(s) of a
mental and/or physical nature. Individual treatment plans, pro-
cedures, and goals are written.

Direct-care staffing ratioc meets minimum requirements for
certification and/or licensure. Treatment is planned and super-
vised by qualified professionals, with professional services im-
plemented by the appropriate professional. Other services may
be implemented by paraprofessional staff.

Residential:

Level lll—The population served requires minimal supervi-
sion and care, and possesses no significant medical disabilities.

No academic training is given and clients of school age usually
attend public schools.

Planned habilitation and treatment programs are usually of a
recreational or therapeutic nature. Counseling and
psychotherapy may be given. Individual treatment goals are
written.

Direct-care staffing ratio must meet minimum requirements
for certification and/or licensure. Treatment is planned and
supervised by qualified professionals, with implementation by
paraprofessionals. Professional support services provided on a
consultant/contractual basis.

Level IV—Population served requires minimal to moderate
supervision and may possess medical disabilities.

Some academic training may be given and clients may also
attend public schools.

Planned individual habilitation and treatment programs may
include academic and recreational services. as well as specific
treatments for emotional and/or physical disabilities. Individual
treatment plans, procedures, and goals are written.

Direct-care staffing ratio is 5:16. Treatment is planned and
supervised by qualified professionals, with implementation by
paraprofessional staff. Professional services of a medical or
psychological nature are implemented by qualified profession-
als, although supportive services may be provided by para-
professioral staff.

Level V—Population served requires moderate supervision
and some medical disabilities are usually present.

Academic training is given and clients do not attend public
schools, although some clients may use specific services of the
public school system.

Habilitation and treatment plans are individual and com-
prehensive, covering all areas of a client’s needs. Evidence is
given of implementation of plans, procedures, and goals, with
an individual's response to the treatment program.

Direct-care staffing ratio is 8:16. Treatment is planned and
supervised by qualified professionals. Any necessary profes-
sional services are provided on a regular basis by qualified
professionals on the facility staff or on a contractural basis.
Medical personnel are available on seven-day, twenty-four-
- hour call.

Level VI—Population served requires close supervision
and/or total medical care.

Academic training may be given and clients do not utilize the
public school system.

The focus of treatment is largely of a medical nature. Habilita-
tion may also include recreational and therapeutic programs.
Individual plans, procedures, and goals are written.

Direct-care staffing ratio is 12:16. Treatment is planned and
supervised by qualified professionals, Professional staff must be
adequate to supervise and deliver all professional services as
needed on a regular basis and for emergency treatment. Doctors
and nurses constitute a part of the full-time staff.

Cost-Related Reimbursement

The following procedures have been developed with the
intent of guaranteeing to private providers of services for clients
placed through any agency of the Department of Health and
Human Resources and/or a court of competent jurisdiction a
direct cost-related reimbursement rate commensurate with the
actual costs of providing appropriate client care.

Implicit in these procedures is the intention that actual costs
shall be paid only to the extent that the costs claimed for reim-
bursement are reasonable, that all facilities will seek to minimize
actual costs, and that actual costs will not exceed that which a
prudent and cost-conscious buyer would pay. Only allowable
costs directly related to client care will be used in cost computa-
tions to establish reimbursement rates. No payments above the
facility’s established cost-reimbursement rate will be paid, ex-
cept in cases where a child’s unique needs necessitate a prior
special contractual agreement with the placing agency.

The following requirements apply to any facility housing ten
or more clients placed by the Department of Health and Human
Resources and/or a court of competent jurisdiction and to any
facility where the residents placed by the Department and/or a
court represent ten percent or more of the total capacity of the
facility.

Facilities which provide several distinct programs, i.e., levels
of care, must segregate and report actual direct expenditures on
a program-by-program basis.

The following general instructions apply to all facilities which
are subject to these requirements. Specific limitations of reim-
bursement appear both in these general instructions and in the
following section entitled ‘‘Limitations of Reimbursement.”

General Instructions for Cost Reporting
1. The initial cost report for each facility is due by September
30, 1978, and shall be based on the fiscal year ending June 30,
1978, or prior thereto. Thereafter cost reports must be filed
within three months after the close of the facility’s fiscal year.
Cost report forms are attached.

Delinquent Cost Reports.

A. If a cost report is not received within four months after
the end of the cost reporting period, a recommendation will
be made to the Assistant Secretary of the appropriate office
that a minimum of twenty percent of the current claim pay-
ments be withheld. A warning notice of this withholding action
is sent three months after the end of the cost reporting period.

B. [Ifacostreportis still not received within six months after
the end of the cost reporting period, a recommendation will
be made to the Assistant Secretary of the appropriate office
that a one hundred percent suspension of the current claim
payments be implemented. A thirty-day warning of this action
will also be sent. Note: Where an extension has been granted,
the due date of the cost report and the date of withholding or
suspension of claim payments is extended thirty days.

C. Cost reports and requests for a one-month extension
will be sent to Health Services Audit Director, Office of Man-
agement and Finance, Box 3776, Baton Rouge, Louisiana
70821.

2. Accounting records must be kept (or converted at year end)

on an accrual basis.

3. Accounting records must be kept {or converted at year end)

in accordance with the Chart of Accounts and United Way of
America Accounting Coding System (UWAACS.)

4. Each facility must maintain all accounting records, books,

invoices, cancelled checks, payroll records, and other documents
relative to client-care costs for a period of six years.
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5. Allfiscal and other records pertaining to client-care costs shall
be subject at all times to inspection and audit by the Department of
Health and Human Resources, the Legislative Auditor, and au-
ditors of appropriate Federal funding agencies.

6. Each facility must maintain statistical information related to
the daily census and/or attendance records for all clients receiving
care in the facility.

7. Purchase discounts, allowances, and refunds will be re-
corded as a reduction of the cost to which it relates.

8. Cost to related organizations: Costs applicable to services,
facilities, and supplies furnished to the facility by related organiza-
tions are allowable costs at the cost to the related organization.
However, such costs must not exceed the price of comparables
purchased in the open market and the goods and services must be
common to and generally purchased by client-care facilities.

Allowable Costs for Services Provided

1. Shelter Costs.

A. Living space (both indoor and outdoor) used by the
clients, including rent, depreciation, or building use allowance.
Depreciation must be computed by the straight-line method
only. Theestimated useful life of fixed assets will be based on the
Internal Revenue Service’s approved useful life of fixed assets.
Depreciation will be allowed only on buildings and equipment
used to provide direct client-care services. Facilities must main-
tain adequate records to determine cost, value, and reasonable
useful life of buildings and equipment.

B. Depreciation of furniture and upkeep for items related
directly to shelter space used by the clients, e.g., living, dining
room, and bedroom equipment and furniture, and furnishings,
such as draperies, blinds, rugs, etc.

C. Fuel and utilities for space used by the clients, e.g., heat,
air conditioning, electricity, etc., if these charges are not a part of
the rent.

D. Routine maintenance and upkeep of property and
equipment used in daily living activities of the clients. This
includes staff and supplies for janitorial services, maintenance,
and minor repairs to grounds and equipment.

2. Food Costs—Actual food costs and kitchen and dining room
operational costs including personnel, depreciation of equipment,
and supplies associated with planning meals, ordering, preparing,
and serving food, cleanup work, and the cost of planned meals
away from the facility.

3. Clothing and Other Personal Need Costs.

A. Clients’ personal wardrobe, including initial and replace-
ment clothing, not to exceed, on an average, four hundred
dollars per client annually; such items will be the client’s personal
property which he may take with him upon discharge.

B. Expenses incurred in the upkeep of clients’ clothing in-
cluding staff and supplies on grounds, and for services provided
off grounds, such as shoe repair, mending, dry cleaning, altera-
tions, etc.

C. Medicine chest supplies, personal hygiene items, such as
comb, brush, toothbrush, soap, shampoo, deodorant, sanitary
needs, and other sundries and-incidentals.

D. Cost of hair grooming, limited to two haircuts per month
for males and a comparable expenditure for females.

4. Recreation Costs.

A. Recreational program and services, including, but not
limited to, such‘items as reading materials, athletic equipment,
games, etc.

B. Individual client’s dues for youth clubs, scouts, commun-
ity centers, etc., if not financed from personal allowance.

C. Clients’ admission fees to sporting or other recreational
and cultural events, including costs of snacks and treats purch-
ased on outings, if not financed from personal allowance.
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D. Clients’ personal allowance, not to exceed five dollars per
week for client’s age thirteen and up and two dollars and fifty
cents per week for clients below age thirteen.

5. Education Costs.

A. School supplies.

B. Activity fees, class dues, and other miscellaneous costs, if
not financed from personal allowance.

C. Transportation to school or training programs if not pro-
vided or paid for by other public funds or tax monies.

D. Fees or costs of special training programs, instruction in
daily living skills, or other specialized training, if not provided or
paid for from other public funds or tax monies.

E. Specialized educational programs required by a client that
are essential to his/her individualized program of care if no other
source of funding is available.

6. Care Costs.

A. Client care staff, social workers, other specialized staff and
direct line supervisors of staff responsible for the twenty-four-
hour program of care and supervision of the clients, including
salary, wages, maintenance, and fringe benefits if not met
through the State’s program under Titles XIX (Medicaid), XX
(Social Services for Individuals and Families), [V-B (Child Wel-
fare Services), or other publicly funded programs.

B. Transportation intrinsic to the well-being of the client in-
cluding, but not limited to, visits with relatives, prospective foster
or adoptive parents, and other activities or events that are an
integral part of the twenty-four-hour program of care. Expenses
for an attendant, when required, may be met if not already
charged to the State’s program under Titles XIX, XX, IV-B, or
other publicly funded programs.

7. Health Costs if Not Met Through Title XIX as Specified in the
Individual State’s Plan.

A. Routine physical examinations.

B. Required medical care and treatment, including, but not
limited to, immunizations, injections, laboratory tests,
emergency room and infirmary care, nursing care in the institu-
tion.

C. Psychological testing.

D. Psychiatric examination and treatment.

E. Dental care and treatment.

F. Eye glasses and other corrective appliances not provided
by another public program.

8. Administrative Costs.

A. Interest on current obligations and mortgage loans
reasonably related to client care. The interest rate must not be in
excess of what a prudent borrower would pay.

B. Allowance shall be permitted for a salary for an owner-
administrator and assistant administrator of a proprietary facility
only if he/she is performing the duties of an administrator and
assistant administrator and would otherwise have to employ
another individual to perform these duties. Allowance for a
salary of an owner-administrator and assistant administrator
shall be limited to the national average of salaries for owner-
administrators and assistant administrators of similarly sized,
similarly staffed facilities. Operating cost of living quarters and
automobiles provided an administrator for his’her conveni-
ence will be considered part of their compensation.

The administrator and assistant administrator who are not
owners are also limited to the national average of salaries for
administrators and assistant administrators of similarly sized,
similarly staffed facilities.

C. Premiums for officer/owner's life insurance is allowable
only if the beneficiary is the officer/owner’s family. Premiums
will be included as part of the officer/owner’s compensation and
subject to the limitation set forth in B.



D. With the following specific exceptions, taxes are an allow-
able cost:

1. Federal income or excess profit tax.

2. State income or excess profit tax.

3. Taxes relating to financing.

4. Special assessments (this would be capitalized and
amortized).

5. Taxes for which exemptions are available.

6. Taxes on property not related to direct client care.

7. Self-employment (FICA) taxes applicable to individual
proprietors, pariners, etc.

8. Fines or penalties of any kind.
E. Costs for the following types of advertising are allowable:

1. Classified newspaper advertising to recruit personnel
or solicit bids.

2. Telephone “Yellow Page”’ advertising, except in the
event that such advertisement is promotional in nature.

F. Membership costs and costs for conferences and meetings
are allowable if related to client-care activities and efficient oper-
ation of the facility. Allowable costs include: dues, registration
fees, travel, meals, and lodging only for the period of a confer-
ence. Membership dues and other expenditures related to civic
or se-ial organizations are specifically disallowed.

G. Accident or hospitalization insurance for the clients. Insur-
ance claim reimbursements should be credited to the respective
expense account for health care.

H. Audit costs are allowable but certified audits are not re-
quired by Department of Health and Human Resources.

I. Clerical salaries and costs related to general administration.

J. Attorneys’ fees. Actual fees incurred for nonlitigation legal
services which are directly related to child care will be allowed.

Unallowable Costs for Services Provided

1. In-kind contributions.

2. Fund raising; public relations.

3. No monies paid to an attorney or a law firm as a retainer,
rather than as legal fees for services actually performed, will be
allowed.

4. Payments made by the facility as gifts, assessments, or
paybacks to parent organizations.

5. Income producing expenses, including depreciation of
equipment to secure self-generated revenue.

Limits of Reimbursement

1. Fiscal Limitation—The availability of State and Federal funds
(may result in a rateable reduction of cost applied on a program
basis.

2. Reasonable Cost Limits—Payments to facilities for client
services shall be based on the lesser of the reasonable cost of
services or the customary charges to the general public for such
services.

3. Profit Limits—An allowance of a reasonabie return on equity
capital invested and used in the provision of client care is allowable
as an element of ithe reasonable cost of covered services. The
amount allowable on an annual basis will be determined by apply-
ing to the provider's equity capital a percentage basis equal to one
and one-half times the average of the rates of interest on special
issues of public debt obligations issued by the Federal Hospital
Insurance Trust Fund. A profit factor will be allowed only for
proprietary facilities.

4. Occupancy Limits—The determination of the reimburse-
ment rate for each facility shall be based upon the costs at ninety-
three percent of total occupancy.

An incentive return has been built into the formula for facilities
which operate above ninety-three percent of capacity, since the
costs attributable to an occupancy level above ninety-three per-
cent will not affect actual client days. Conversely, facilities will be
penalized for operating at less than ninety-three percent occu-
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pancy levels. New facilities and%or newly established programs
within existing facilities will be allowed one full fiscal year from
opening date before the ninety-three percent occupancy level is
enforced.

All facilities licensed and/or certified for an occupancy of fifteen
or less will be exempted from this rule.

For the 1978-1979 fiscal year, the 93 percent occupancy level
will not be used. Reimbursement rates will be based on actual
client days. However, the reimbursement rate established from the
cost report submitted for 1977-1978 cannot exceed fifteen percent
of the highest current rate being received from Department of

Health and Human Resources.
5. Other Limits—Costs which are unallowable for Federal par-

ticipation will be paid by the State up to the maximum allowable
under the section entitled ““Allowable Costs for Services Pro-
vided.”

Payment procedures do not include a year-end settlement.
Rates are set prospectively, based upon the actual expenditures for
the preceding fiscal year, with no provisions for retroactive adjust-
ment, except for overpayments which result from the inclusion of
unallowable costs in the cost report. Therefore, management deci-
sions which increase costs will not affect the current rate and will
increase future rates only if justified.

Exceptions will be made for facilities whose rates have not been
established by July 1 of each year. In such cases, the facility will be
paid at the previous year's rate until the new rate is established and
the new rate will be adjusted retroactive to July 1st.

Current economic indicators will be used to determine an infla-
tion factor to be added to the per diem rate.

Definitions

1. Equity Capital—The term ‘“‘equity capital’” means the net
worth of a facility, excluding those assets and liabilities which do
not relate to direct client care. Specifically, equity capital includes:
(1) a facility’s investment in plant, property, and equipment (net of
depreciation) related to direct client care, plus funds deposited by a
facility which leases plant, property, or equipment related to client
care and is required by the lease to deposit such funds, and (2) net
working capital maintained for necessary and proper operation of
client-care activities.

2. Fiscal Year—The facility’s fiscal year is the twelve-month
period used by the facility for Federal income tax purposes. This
does not apply to State or Federal fiscal year.

3. Net Working Capital-—Working capital is the difference bet-
ween current assets and current liabilities. Net working capital is
working capital reduced by any amount determined to be exces-
sive for the necessary and proper operation of client-care activities.

4. Plant, Property and Equipment—Fixed assets related to
client care are, for example, buildings, land, fixtures and equip-
ment, goodwill, and other assets not part of current assets.

5. Proprietary Facilities—The term ‘‘proprietary facilities’
means a facility, whether sole proprietorship or corporation, or-
ganized and operated with the expectation of earning profit for the
owners, as distinguished from facilities organized and operated on
a nonprofit basis, as confirmed by the Internal Revenue Service.

6. Related Organizations.

A. “Related to facility”” means that the facility, to a significant
extent, is associated or affiliated with, or has control of, or is
controlled by, the organization furnishing the services, facilities,
or supplies.

B. Common ownership exists when an individual or indi-
viduals possess significant ownership or equity in the facility or
organization serving the facility.

C. Control exists where an individual or an organization has
the power, directly or indirectly, significantly to influence or
direct the actions or policies of an organization or facility.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources
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Notices of Intent

NOTICE OF INTENT

Department of Commerce
Racing Commission

The Louisiana Racing Commission proposes to revise its body
of rules for the regulation of horse racing. Copies of the proposed
new rules are available for public inspection at the Commission’s
office, Suite 1020, One Shell Square, 701 Poydras St., New
Orleans, Louisiana 70139. Interested persons may submit written
comments to the above address through July 5, 1978.

Albert M. Stall, Chairman
Racing Commission

NOTICE OF INTENT

Department of Commerce
Real Estate Commission

Pursuant to R.S. 49:951, et seq., notice is hereby given that the
Louisiana Real Estate Commission intends to consider at its Au-
gust, 1978, meeting adoption of revised Rules and Regulations
32-40 and/or new rules, if necessary, pertaining to real estate
schools and instructors.

Interested persons may present their views, in writing, to the
Louisiana Real Estate Commission, Box 14785, Baton Rouge,
Louisiana 70808, not later than July 31, 1978.

Stanley Passman, Executive Director
Real Estate Commission

NOTICE OF INTENT
Board of Trustees for State Colleges and Universities

Notice is hereby given that the Louisiana Board of Trustees for
State Colteges and Universities will hold a public hearing on July
28, 1978, at 9:30 a.m., in the Mineral Board Hearing Room, State
Land and Natural Resources Building, Baton Rouge, Louisiana.

At that public hearing, the Board will consider amendmentstoits
Policies and Procedures Manual, specifically Section 6.5 of Part VI
Financial and Leave Policies, Sections 8.8, 8.9, 8.10, and 8.11 of
Part VIl Student Personnel Policies, and Part IX Athletic Policies.

Copies of the proposed amendments are on file at the Board
office and are available for public perusal between the hours of
8:00 a.m. and 4:30 p.m., Monday through Friday.

The Board will accept written comments pertaining to the prop-
osed amendments until July 20, 1978, at the following address:
Board of Trustees for State Colleges and Universities, One Ameri-
can Place, Suite 1412, Baton Rouge, Louisiana 70825.

Interested persons will be afforded reasonable opportunity to
offer views and comments at the July 28, 1978, meeting,

Bill Junkin, Executive Director
Board of Trustees for State
Colleges and Universities
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NOTICE OF INTENT

Board of Elementary and Secondary Education

Notice is hereby given that the State Board of Elementary and
Secondary Education intends to adopt at its July 27, 1978, meet-
ing the following policies:

1. Revision to Bulletin 741, Handbook for School Adminis-
trators, to include in proper language the provision that in those
instances where the Board of Elementary and Secondary Educa-
tion authorizes higher standards than those presently enunciated in
Bulletin 741, then that particular school cannot deny that student a
state diploma which certified that a student has met and completed
the minimum requirements of this State.

2. Policy for the revocation of teaching certificates.

3. Revisions to Bulletin 741, Handbook for School Adminis-
trators, page 2, paragraph 6, Other Records and page 4, paragraph
5, Other Reports, to make provisions applicable to nonpublic
schools.

4. Revision to page 4 of the Standards for Approval of Nonpub-
lic Schools, paragraph 3 of number 2 to read as follows: ‘“How-
ever, upon retirement or replacement, they must be replaced by a
degreed teacher eligible to teach under nonpublic school stan-
dards.”

5. Reuvision to Bulletin 746, Louisiana Standards for State Cer-
tification of School Personnel, to permit certified elementary
teachers of reading to teach remedial reading at the high school
level.

The State Board of Elementary and Secondary Education will
accept written comments until 4:30 p.m., July 12, 1978, at the
following address: State Board of Elementary and Secondary
Education, Box 44064, Baton Rouge, Louisiana 70804. In-
terested persons will be afforded reasonable opportunity to submit
data, views, or comments at the regular July meeting.

James V. Soileau, Director
Board of Elementary and Secondary Education

NOTICE OF INTENT
Board of Supervisors of Southern University

The Board of Supervisors of Southern University proposes to
hold a public hearing in preparation for the adoption of the bylaws,
rules, and regulations which will govern the Board and the institu-
tions under the authority of the Board. The hearing will be held at
10:00 a.m., Saturday, July 22, 1978, in the University Auditorium
on the Baton Rouge campus. Copies of the proposed documents
may be inspected at the office of the Board of Supervisors in the
Administration Building on the Baton Rouge campus, and at the
offices of the Chancellors of the Baton Rouge, New Orleans, and
Shreveport campuses. Interested persons may submit written
comments until 1:00 p.m., July 5, 1978, to the Rev. Lionel
dJohnson, Chairman, Boarg of Supervisors, Box 10879, Baton
Rouge, Louisiana 70813. Reasonable opportunity for oral com-
ments will be permitted at the hearing on July 22. The Board will
not adopt the proposed bylaws, rules, and regulations on July 22.
The Board will take that action at a meeting to be held at 10:00
a.m., August 26, 1978, in thesUniversity Auditorium on the Baton
Rouge campus.

Jesse N. Stone, Jr., Secretary
Board of Supervisors of Southern Unijversity




NOTICE OF INTENT

Office of the Governor
Division of Administration

The Office of the Governor, Division of Administration, prop-
oses to adopt personnel rules of operation for its unclassified work
force, effective July 24, 1978.

The proposed rules will be available for review at the Office of
the Governor, Division of Administration, Personnel Office, Suite
2610, Bellemont Office Park, Wooddale Boulevard, Baton Rouge,
Louisiana.

Interested persons may submit data, views or arguments on
these rules, in writing, until 5:00 p.m., July 5, 1978, to: Office of the
Govemor, Division of Administration, Personnel Office, Box
44095, Baton Rouge, Louisiana, 70804.

Charles E. Roemer, 1
Commissioner of Administration
Executive Assistant to the Govermor

NOTICE OF INTENT

Department of Health and Human Resources
Board of Embalmers and Funeral Directors

The Louisiana State Board of Embalmers and Funeral Directors
proposes to amend its Rule 4 by adding the following subsections.
Interested persons may submit written comments to Box 8757,
Metairie, Louisiana, 70011 through July 31, 1978.

Rule 4, Section D(2)

A. Should the funeral establishment be a sole proprietorship,
then the sole proprietor must be licensed by this Board.

B. Should the funeral establishment be a partnership, as de-
fined in the Louisiana Civil Code, Article 2801 et seq., then the
partner or partners in charge of the conduct of said business and
who have a meaningful and principal interest in the operation of
the funeral establishment must be licensed by this Board. Any
funeral establishment operating under a partnership agreement
must provide this Board with a duly certified copy of the partner-
ship agreement under which the parties intend to conduct the
business. Any changes in such partnership agreement throughout
its lifetime shall be reported to the Board by filing a duly certified
copy of the complete agreement as amended.

C. Should the funeral establishment be a corporation, as de-
finedin R.S. 12:1 et seq., then the shareholder or shareholders of
said corporation who are in‘charge of the conduct of said corpora-
tion, and who hold a majority interest in said corporation, must be
licensed by this Board. Any funeral establishment operating as a
corporation must provide this Board with a duly certified copy of
the articles of incorporation and initial report of said corporate
entity. Any changes to said articles should be reported to the Board
by filing a duly certified copy of the articles as amended.

This rule shall not affect thpse funeral establishments which are
licensed by this Board prior to the passage of this rule.

Lloyd E. Eagan, Secretary
Board of Embalmers and Funeral Directors

NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Services

The Department of Health and Human Resources, Office of
Family Services (OFS), proposes to adopt, as a permanent policy,
policy 19-347 of the Medical Assistance Manual, Chapter XIX,
which defines the treatment of the home property six months after
a Medicaid recipient enters a nursing home. This policy was
adopted as an emergency rule, effective June 1, 1978, and as such
is published elsewhere in this issue of the Louisiana Register.

The policy reads as follows:

19-347 A.(2)Treatment of Home Property of Applicant/
Recipient in a Nursing Home.

(a) Home property of a person converted to Supplemental
Security Income (SSI) of a person who was receiving Title XIX
nursing home vendor payments only in December, 1973 is
protected by OFS policy on home property in effect in De-
cember, 1973 as long as the provisions of that policy are metand
the person continues to meet grandfather provisions. OFS pol-
icy as of December, 1973 provides that:

When the client is forced to live away from home, his property
shall continue to be considered his home (shall not be consi-
dered excess property) if he is keeping it available and intends to
use it as his home when his condition permits.

This policy shall apply when the client is forced to live
elsewhere because of his need for nursing care or medical care,
or had to leave his home temporarily because of natural disaster,
such as a flood.

(b) For those individuals whose eligibility for Medical Assis-
tance was or is determined on or after January 1, 1974—that is,
those individuals whose eligibility is not protected under the SSI
“‘grandfather” provision noted in (a) above—the SSI policies in
effect relative to home property are applicable. That policy now
provides that “Short temporary absences from home like trips,
visits, and hospitalization do not affect the home exclusion as
long as the individual intends to return home. An absence of
more than six months, however, may indicate that the home no
longer serves as the principal place of residence if the home is
not used by the spouse or dependent relative. For example, in
the case of along medical confinement of indefinite duration the
point may be reached where it is unrealistic to say that the
absence is only temporary, even though the individual may
intend to retum home.

Since a long absence (more than six months) “may indicate”
that the client will not be able to retain the home as the principal
place of residence, and it remains the intent of the client to return
home, the home shall be excluded as a resource until a determi-
nation is made, based on medical opinion, that there is no
possibility that the client’s intent can be realized during the
remainder of his life. This factor shall be reviewed no less fre-
quently than once annually, and a statement signed by the
client’s treating physician shall be secured. Suggested state-
ments, which can be prepared for the physician’s signature, are
as follows:

(1) If the physician is of the opinion that there is no
possibility that the client can retum to his home, the following
is suggested:

It is my opinion that ’s physical or
mental condition is such that he will not be able to retumn to his
home during the remainder of his life.

Date Physician’s Signature
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(2) If the physician cannot certify that the client will not be
able to return to his home, the following is suggested:

[ am unable to conclude on the basis of my findings of
’s physical or mental
condition that he will not be able to retum to his home during
the remainder of his life. There continues to be a possibility,
Eiven the right conditions, that he will be able to retum to his

ome.

Date Physician’s Signature

(3) If the treating physician will not sign a statement, the
case shall be referred to the Medical Social Review Team
(MSRT) of the Office of Family Services for the required
determination. The referral in the form of a memo directed to
the MSRT shall contain current medical information and per-
tinent social data and the suggested statements as noted in (1)
and (2) above. When MSRT renders its decision regarding the
status of the returm home, the appropriate staterment shall be
signed and dated by the designated MSRT physician and the
memo returned to the local office.

(c) When the physician and/or MSRT certifies that the client
will not be able to retumn to his home, the home shall be declared
an excess resource and the client shall have three months to
dispose of the property.

An extension to the three month limit is possible in situations
where the client makes concrete efforts to sell and/or legally
dispose of the property. In these situations, the extension is
granted by State Office. The request shall be in the form of a
memorandum with a summary of the situation.

[t will not be necessary to obtain a physician’s and/ or MSRT’s
statement in the following situations.

(1) The client’s spouse and/or dependent relative live
there; or,

(2) If an SSI eligible has joint ownership of the home; or

(3) The client’s equity does not exceed six thousand dol-
lars and a six percent retumn is received.

In these situations, the home property is excludable as a
resource.

(3) Residence Factor of Eligibility.

The applicant for Title XIX benefits meets the eligibility criteria if
he is living in Louisiana voluntarily with the intention to remain a
resident of Louisiana, and not for a temporary purpose.

A resident of another state who becomes ill while visiting in
Louisiana or who is brought to Louisiana for medical treatment is
not eligible for Title XIX benefits from Louisiana.

Comments on the proposed policy changes may be submitted in
writing or orally until 1:00 p.m., July 5, 1978, to Mr. Alvis D.
Roberts, Assistant Secretary, Office of Family Services, Depart-
ment of Health and Human Resources, Box 44065, Baton Rouge,
Louisiana 70804, Phone (504) 389-6036.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

NOTICE OF INTENT

Department of Health and Human Resources
Office of Health Services and Environmental Quality

Notice is hereby given that pursuant to the requirements of
Public Law 92-500, The Federal Water Pollution Control Act of
1972, as amended, the Office of Health Services and Environmen-

4l Quality, Department of Health and Human Resources,
hereinafter called the Office, will hold a public hearing in the

auditorium of the Louisiana State Library, 760 Riverside Mall,
Baton Rouge, Louisiana, on July 20, 1978, at 10:00 a.m.

The Office will present, for public comment and discussion, the
State of Louisiana Construction Grants Priority List for Fiscal Year
1979 as prepared to comply with the provisions of Public Law
92-500.

Copies of the Fiscal Year 1979 Construction Grants Priority List
are available for inspection in the Office of the Bureau of Environ-
mental Services, Office of Health Services and Environmental
Quality, State Office Building, 325 Loyola Avenue, New Orleans,
Louisiana; the Office of the Louisiana Stream Control Commis-
sion, Room 135, Geology Building, Louisiana State University,
Baton Rouge, Louisiana; Southwest Regional Office, Office of
Health, 302 Jefferson Street, Lafayette, Louisiana; Northem Reg-
ional Office, Office of Health, 2913 DeSaird, Monroe, Louisiana;
and the Caddo-Shreveport Health Unit, 1866 Kings Highway,
Shreveport, Louisiana.

Persons who desire to do so may submit data, views, or argu-
ments relative to the proposed list, or relative to the procedures
employed in considering these items orally or in writing at the
public hearing or to: Bureau of Environmental Services, Office of
Health Services and Environmental Quality, Box 60630, New
Oinleans, Louisiana 70160.

James F. Coerver, Director
Bureau of Environmental Services

NOTICE OF INTENT

Department of Labor
Office of Employment Security

Notice is hereby given that the Office of Employment Security
will hold a public hearing in Room 155 of the Office of Employ-
ment Security Building, 2200 Fuqua Street, Baton Rouge,
Louisiana, on Friday, July 21, 1978, at 10:00 a.m. to consider
amending Rule 5 of the Rules of the Louisiana Board of Review.

Rule 5 Appeals to Referee.
(Appeals Tribunal)

The party appealing from the Agency’s initial determination
shall file, at an office or itinerant point of the Louisiana Office of
Employment Security, a “Notice of Appeal to Appeal Referee,”
Form LBR-1, setting forth information required therein within the
time for filing provided by R.S. 23:1629.

It is hereby further provided that any letter written by claimant or
employer to the Louisiana Office of Employment Security or the
Board disputing the determination or appeal decision may be
accepted in lieu of a formal form of appeal, Form LBR-1, provided
said letter is received by an office of the Louisiana Office of
Employment Security or by the Board within the time for filing as
provided by R.S. 23:1629.

Interested persons may submit data, views, or arguments rela-
tive to the proposed rule amendment orally or in writing at the
public hearing or prior to the hearing in writing by submitting them
to the Office of Employment Security, Box 44094, Baton Rouge,
Louisiana 70804. The Administrator may adopt the proposed rule
as presented or amended.

Thomas M. Lockwood, Administrator
Office of Employment Security
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NOTICE OF INTENT

Department of Transportation and Development
Board of Registration for Professional
Engineers and Land Surveyors

The Louisiana State Board of Registration for Professional En-
gineers and Land Surveyors, at its meeting on July 26, 1978,
proposes to take action on additions to the following Sections of its
Rules and Regulations; Section 6.0 ‘‘Definitions of Terms’—to
establish definitions and interpretations of terms and phrases
within R.S. 37:700 which are necessary for the Board to perform
its duties; and Section 8.0 ‘““Regulations Governing Corporations
and Partnerships’’—to call attention to the fact that corporations
and partnerships are subject to the provisions of R.S. 37:700. The
Board also intends to add a section to its Bylaws to serve as a guide
in the selection of members of the Board.

The meeting will be held in the Board's offices, 1055 St. Charles
Avenue, Suite 415, New Orleans, Louisiana 70130, and will begin
at 10:00 a. m. Interested persons may obtain information relative to
these additions and are invited to submit written comments to the
above address through July 15, 1978,

Daniel H. Vliet, Executive Secretary
Board of Registration for Professional
Engineers and Land Surveyors

NOTICE OF INTENT
Department of Wildlife and Fisheries

The Louisiana Wildlife and Fisheries Commission will meet at
10:00 a.m., July 25, 1978, at 400 Royal Street, New Orleans,
Louisiana 70130 to adopt rules pertaining to the keeping of fal-
cons, seismic exploration, and the dates and bag limits for the 1978
dove season. Interested persons may submit written comments to
the above address through July 20, 1978. Reasonable opportunity
for oral comments will be permitted at the July 25 meeting.

J. Burion Angelle, Secretary
Department of Wildlife and Fisheries

Potpourri

Department of State Civil Service

Editor's Note: The Department of State Civil Service, citing a
recent State Court decision, has maintained that it is not subject to
the Administrative Procedures Act. Therefore, the publication of
the following rules is for purely informational purposes and does
not constitute official promulgation under the aegis of that Act.

Following its public hearing on June 6, 1978, the State Civil
Service Commission adopted the following amendment to Civil
Service Rule 7.4(d). The rule amended reads as follows:

7.4 Admission to Examinations.

(d) Anapplicant who is admitted to and takes an examination
shall not be admitted to take the same examination again for any
class of position until a period of at least four weeks has elapsed
from the date he last took the examination, provided, that no
such applicant shall be admitted to the same examination more
than three times in any twelve-month period. The applicant’s
official grade shall be the one obtained on his most recent
examination.

George Hamner, Director
Department of State Civil Service
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Administration, Division of (see Governor's Office)
AFDC, Aid to Families with Dependent Children (see Health and Human
Resources Department, Family Services)
Aging Services, Bureau of (see Health and Human Resources Department,
Human Services)
Agricultural and Environmental Sciences, Office of (see Agriculture De-
partment)
Agriculture Department:
Agricultural and Environmental Sciences, Office of:
Seed Commission, 29ER, 57N, 66ER, 88N, 104R
Structural Pest Control Commission, 29R, 90N, 205R
Sweet-potato Weevil Quarantine and Regulation, 213N
Dairy Stabilization Board, 68R
Livestock Sanitary Board, 29R
Air Control Commission (see Health and Human Resources Department)
Ambulance standards, 107R
Anhydrous ammonia, 25N, 87R
Arts, 203EO
Assistant District Attorneys, Governor’s Advisory and Review Commission
on, 202EO
BESE, Board of Elementary and Secondary Educatlon (see Education)
Blind services, 11N, 68R
Campaigning, 102EO
Certified Public Accountants, Board of (see Commerce Department)
Child care, 1ER, 14N, 56R, 103ER
Civil Air Patrol, 11N, 69R
Civil Service Department, State:
Civil Service Rules:
Administrative Procedures Act, 91N, 106R
Classified and unclassified positions, 90N, 106R
Examinations, 238P
Leave, 11N, 69R
Noncompetitive classes, 11N, 68R
Clinics, 116N, 210R
Colleges and universities (see also Education):
Academic programs, 2R, 12N, 69R, 209R, 214N
Construction, 3R
Faculty and staff, 12N, 58N, 69R; 214N
Financial assistance, 213N
Master Plan for Higher Education, 124-201R
Out-of -state institutions, 13N, 209R, 214N
Tuition, 2R, 66ER, 91N, 103ER, 207R
Colleges and Universities, State, Board of Trustees for (see Education)
Commerce Department:
Certified Public Accountants, Board of, 213N, 223R
Contractors, Licensing Board for, 12N, 69R
Racing Commission, 235N
Real Estate Commission, 12N, 57N, 91N, 115N, 123E 207R, 223R,
235N
Community Services, Office of (see Urban and Commumty Affairs De-
partment)
Comprehensive Planning Assistance Program, 59-64N
Computers, 65EO
Conservation:
Energy, 28EO
Geothermal resources, 116-122N
Conservation, Office of (see Natural Resources Department)
Contractors, Licensing Board for (see Commerce Department)
Corrections Department:
Penitentiary, Louisiana State, 220P
Council of One Hundred, Govemor'’s, 203EO
Dairy Stabilization Board (see Agriculture Department)
Data Processing Coordinating and Advisory Council, 65EO
Day care, 1ER, 14N, 56R, 103ER, 216N, 230R
Dental treatment, 3R
Disasters, 65EO
District attorneys, 202EO
Dredged material, 114R
Drugs, 3R, 217N

Education:
Colleges and Universities, State, Board of Trustees for:
Athletic policies, 235N
Faculty and staff, 12N, 69R
Financial and leave policies, 235N
Letters of intent, 12N, 69R
Student personnel, 213N, 235N
Education Department, 12N, 69R
Education Services, Governor's Special Commission on:
Plan for Reorganization, 12N
Elementary and Secondary Education, Board of:
Act 20 Guidelines, 2R, 66ER, 91N, 103ER, 207R
Adult and Community Education, Annual Program Plan, 214N
Annual Program Plan, Title IV, 115N, 224R
Certification of School Personnel, Standards for (Bulletin 746),
13N, 69R, 115N, 214N, 222ER, 224R, 235N
Food and Nutrition Programs Policies of Operation (Bulletin
1196), 1R, 91N, 208R
Libraries, School, Standards for (Bulletin 1134), 2R
Migrant Education State Plan, Title [, 214N
Nonpublic Schools, Standards for Approval of, 235N
School Administrators, Handbook for (Bulletin 741):
Credit, 1R, 13N, 91N, 204ER, 207R, 214N
Nonpublic schools, 13N, 70-75R, 208R, 235N
School standards, 91N, 235N
Second Language Specialists, 106R
Vocational-technical education, 1R, 13N, 75R, 115N, 214N,
224-27R
Louisiana State University, Board of Supervisors, 57N, 209R
Regents, Board of:
Academic programs, 2R, 214N
Bylaws, 14N, 76R, 107R
Finance, 3R
Master Plan for Higher Education, 124-201R
Tenure, 214N
Southem University, Board of Supervisors, 235N
Education Services, Governor’s Special Commission on (see Education)
Elementary and Secondary Education, Board of (see Education)
Embalmers and Funeral Directors, Office of (see Health and Human
Resources Department)
Emergencies, Govermnor's Committee on (see Governor’s Office)
Emergency medical transportation, 67ER, 93N, 103ER, 107R, 109R,
115N, 210R
Employment Security, Office of (see Labor Department)
Energy Conservation Plan, 28EO
Environmental protection:
Air pollution, 31-55R, 58N, 115N
Surface mines, 4-9R
Water pollution, 6R, 26N, 117N, 212R, 237N
EPSDT, Early and Periodic Screening, Diagnosis and Treatment (see
Health and Human Resources Department, Family Services)
Errata, 101, 123
Executive Orders:
EWE-78-1, Governor’'s Commission on Mental Retardation Laws, 28
EWE-78-2, State Employees Van Pooling Authority, 28
EWE-78-3, Data Processing Coordinating and Advisory Council, 65
EWE-78-4, Governor’'s Committee on Emergencies, 65
EWE-78-5, State employees election campaigning, 102
EWE-78-6, New member, Board of Trustees of the Louisiana Public
Facilities Authority, 102
EWE-78-7, Assessment of public service and other properties, 202
EWE-78-8, New member, Board of Trustees of the Louisiana Public
Facilities Authority, 202
EWE-78-9, Govemnor's Advisory and Review Commission on Assis-
tant District Attomeys, 202
EWE-78-10, Govemor’s Council of One Hundred, 203
EWE-78-11, Approval of the Bylaws of the Louisiana Public Facilities

Authority, 204
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Falcons, 238N
Family Services, Office of (see Health and Human Resources Department)
Fire Prevention Board of Review (see Public Safety Department)
Fishing:
Commercial, 57R
Oysters, 11R, 212R
Shrimp, 100N, 205ER, 211R
Food service, school, 1R, 13N, 91N, 208R
Forestry, Office of (see Natural Resources Department)
Foster care, 1ER, 14N, 56R
Gas:
Liquefied petroleum, 25N, 86R, 220P
Natural (see Natural gas)
Geothermal resources, 116-122N
Governor’s Office: ’
Administration, Division of, 236N
Emergencies, Governor's Committee on, 65EO
Mental Retardation Laws, Governor's Commission on, 28EO
Tax Commission:
Assessments, 92N, 202E0, 218P
Leased equipment, 92N, 209R
Taxable situs, 30R
Timber stumpage values, 9R
Van Pooling Authority, State Employees, 28EO
’ care, 94-99N, 9N, 114R, 230-34R
Harris, T. H., Scholarship Foundation Board of Trustees (see Education,
Education Services, Governor's Special Commission)
Health and Human Resources Department:
Air Control Commission:
Rules, 31-55R
State Implementation Plan, 58N, 115N
Embalmers and Funeral Directors, Board of, 115N, 227R, 236N
Family Services, Office of:
American Repatriated Citizens Program, 93N, 107R
Aid to Families with Dependent Children Program, 4R, 92N,
93N, 204ER, 214N, 227R, 229R
Clinics, 116N, 210R
Comprehensive Annual Services Program Plan {CASP), 92N,
103ER, 227R
Cuban Refugee Program, 93N, 107R
Day care, 1ER, 14N, 56R, 103ER, 216N, 230R
Early and Periodic Screening, Diagnosis and Treatment Pro-
gram, 3R
Food Stamp Program, 214N, 227R
Foster care, 1ER, 14N, 56R
General Assistance Program, 4R, 93N, 204ER
Medical Assistance Program, 4R, 67ER, 93N, 103ER, 107R,
109R, 115N, 204ER, 210R, 214N, 215N, 216N, 222ER,
228R, 229R, 236N
Medically Needy Program, 3R, 15N, 204ER, 214N, 229R
Medicaid (Title XIX), 4R, 15N, 67ER, 92N, 93N, 103ER, 107R,
109R, 115N, 210R, 216N, 222ER, 228R, 236N
Medicare, 92N, 109R
Mental retardation, 1ER, 14N, 56R
Supplemental Security Income (SSI), 92N, 222ER, 227R,
236N
Vietnamese Refugee Program, 93N
Work Incentive Program, 1ER, 14N, 56R
Health Services and Environmental Quality, Office of:
Construction Grants Priority List, 237N
Sanitary Code, 230R
Human Services, Office of:
Aging Services, Bureau of, 116N, 210R, 217N
Management and Finance, Office of:
General hospitals, 14N, 56R
Medical Examiners, Board of, 94N, 109-113R
Mental Health, Office of, 210R
Mental Retardation, Office of, 28EO, 113R
Nursing, Board of, 58N, 114R
Rehabilitation Services, Office of:
Bilind Services Program, 11N, 68R
Vocational Rehabilitation Program, 11N, 68R

Secretary, Office of, 94-99N, 99N, 114R, 220P, 230-34R
Veterinary Medicine, Board of, 100P, 217N
Youth Services, Office of:
Foster care, 1ER, 14N, 56R
Health Services and Environmental Quality, Office of (see Health and
Human Resources Department
Higher Education Assistance Commission {see Education, Education Ser-
vices, Governor’s Special Commission)
Higher Education, Master Plan for, 124-201R
Horses, 29R
Hospitals:
Admissions, 14N, 56R
Emergency treatment, 15N, 56R
Inpatient services, 3R
Outpatient services, 3R
Human Services, Office of (see Health and Human Resources Depart-
ment)
Hunting:
Animals, 100N
Birds, 100N, 238N
Hydrocarbons (see Oil, see also Natural gas)
Intermediate care facilities:
Mentally retarded, 1ER, 14N, 56R
Standards for payment, 3R, 103ER, 115N, 210R, 216N, 228R
Labor Department:
Employment Security, Office of, 59N, 76R, 237N
Law Center, Louisiana State University, 57N, 209R
Libraries, school, 115N, 224R
Liquefied Petroleum Gas Commission (see Public Safety Department)
Livestock Sanitary Board (see Agriculture Department)
Long term care, 67ER, 93N, 107R
Louisiana State University, Board of Supervisors (see Education)
Marine and Petroleum Institute, 224R
Medicaid (see Health and Human Resources Department, Family Ser-
vices)
Medical Examiners, Board of (see Health and Human Resources Depart-
ment)
Medicare (see Health and Human Resources Department, Family Ser-
vices)
Mental Health, Office of (see Health and Human Resources Depastment)
Mental iliness treatment facility, 220P
Mentally retarded:
Group homes, 113R
Intermediate care facilities, 1ER, 14N, 56R
Legislation, 28EO
Mental Retardation Laws, Govemor's Commission (see Govemor's Of-
fice)
Mental Retardation, Office of (see Health and Human Resources Depart-
ment)
Milk cases, 68R
Mineral leasing, 210R
Mineral Resources, Office of (see Natural Resources Department)
Mining:
Coal and lignite, 4-9R
Sand and gravel, 212R
Surface, 4-9R
Natural gas:
Exploration, 9-11R, 210R
Pipelines, 15-25N, 76-86R
Storage, 123P, 220P
Natural Resources Department:
Conservation, Office of:
Geothermal resources, 116-122N
Natural Resources and Energy Act, 15-25N, 76-86R
Salt domes, 100 N, 123P, 220P
Surface Mining and Reclamation Act, 4-9R
Forestry, Office of, 9R
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