
Title 50

PUBLIC HEALTH―MEDICAL ASSISTANCE

Part I.  Administration

Subpart 1.  General Provisions

Chapter 9.
Advance Directives

Subchapter A.
General Provisions

§901.
Definitions

Advance Directive―a written statement of instruction in a form recognized under state law relating to the provision of medical care in the event of incapacity, including the living will and the durable power of attorney for health care.

Durable Power of Attorney for Health Care―a document made in accordance with Louisiana Civil Code, Act 2985 et seq., designating a person to act on the executing person’s behalf in making medical treatment decisions.

Health Care Provider―any health maintenance organization, home health agency, hospice, hospital, or nursing facility.

Information Concerning Advance Directive―pamphlets on advance directive in Louisiana and preprinted advance directive forms.

Living Will―a written declaration made in accordance with R.S. 40:1299.58.3, in which a person provides instruction regarding the kinds of life-saving or life-sustaining care and treatment that the person does or does not wish to receive in the event of incapacitation or terminal illness, including the suspension of nutrition and hydration.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:847 (May 2006).

§903.
Departmental Information Dissemination

A.
The department shall supply all health care providers with information concerning advance directives.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:847 (May 2006).

Subchapter B.
Provider Responsibilities

§915.
Provider Information Dissemination

A.
A health care provider shall distribute information concerning advance directives to each person at the time of admission into a facility or upon initiation of services, as follows.

1.
A hospital and a nursing facility shall provide the written information at the time the patient/resident is admitted.

2.
A hospice program shall provide the written information at the time care commences.

3.
A home health agency shall provide the written information before the commencement of home care services.

4.
A health maintenance organization or health insuring organization shall provide the written information at the time of enrollment.

B.
A health care provider shall have a written policy concerning advance directives which shall be available for inspection.

C.
If a health care provider declines to comply with an advance directive or parts thereof, this information shall be included in the written information disseminated by the health care provider under Subsections A and B above. In addition, the health care provider must assist a person whose advance directive would not be honored by that provider to locate another provider who will honor the advance directive. Such assistance may consist of transferring the person to another facility or referring the person to a new provider within the facility who will honor the advance directive.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:847 (May 2006).

§917.
Policies and Procedures

A.
Each health care provider shall establish and maintain written policies and procedures regarding advance directives. A health care provider shall maintain these policies and procedures for review by the department during a survey. These policies and procedures must include:

1.
a written provision relating to individual rights, under federal and state law/regulation to make decisions concerning medical treatment;

2.
the right of a patient to formulate advance directives as defined by the federal and state laws/regulations;

3.
provisions providing adequate written notice of individual adult patients (at the time of admission, commencement, or enrollment) concerning patient rights;

4.
a copy of existing advance directives in the patient's medical records;

5.
documentation of information dissemination as required in §915;

6.
documentation in the individual’s medical record as to whether the individual has executed an advance directive;

7.
a plan for participation in community and staff educational campaigns regarding advance directive by newsletters, articles in local newspapers, local news reports, or commercials; and

8.
an assurance of compliance with state law with regard to:

a.
informing relevant personnel and networks of health care providers and services;

b.
providing information about advance directives;

c.
ascertaining existence of advance directives;

d.
making reasonable efforts to obtain copies by written request; and

e.
transferring copies of advance directives brought in by individuals seeking provider services.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:847 (May 2006).

§919.
Mentally Incapacitated

A.
If a person is mentally incapacitated at the time of admission to or initiation of service by a health care provider, the health care provider shall disseminate information regarding advance directives to the family or legal representative of the person. When the person’s incapacity has been alleviated, the health care provider shall provide the information to the person.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:848 (May 2006).

§921.
Previously Executed Advance Directives

A.
Except as provided by R.S. 40:1299.58.7(B) and (D), when the health care provider is presented with a copy of a patient’s advance directive, the health care provider shall comply with the advance directive.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:848 (May 2006).

Subchapter C.
Penalties

§941.
Noncompliance

A.
The department may access provider records to verify documentation of date and time of execution of advance directives. Any inquiry shall be directed to the appropriate staff member. Determination of a violation shall result in a notice of noncompliance.

B.
Failure to correct a violation listed in a notice of noncompliance may result in sanctions against the provider imposed by the department and may include exclusion from the Medicare and Medicaid programs.

C.
Registration of any complaint shall be processed according to the department’s complaint procedure.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 32:848 (May 2006).
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