DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Anesthesia Services
Reimbursement Rate Reduction
(LAC 50:IX.15111)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:IX.15111 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
to amend the provisions governing the reimbursement
methodology for anesthesia services to reduce the
reimbursement rates paid to certified registered nurse
anesthetists (CRNAs) for services rendered to Medicaid
recipients (Louisiana Register, Volume 35, Number 3). The
final Rule was published September 20, 2009 (Louisiana
Register, Volume 35, Number 9). In anticipation of projected
expenditures in the Medical Vendor Program exceeding the
funding allocated in the General Appropriations Act for state
fiscal year 2010, the bureau determined that it was necessary
to amend the provisions governing anesthesia services to
further reduce the reimbursement rates paid to CRNAs
(Louisiana Register, Volume 35, Number 5).

Act 122 of the 2009 Regular Session of the Louisiana
Legislature allocated additional funds to the Medical Vendor
Program for the purpose of making supplemental payments
to private providers to lessen the impact of potential budget
reductions in state fiscal year 2010. The department
determined that it was necessary to repeal the provisions of
the May 1, 2009 Emergency Rule (Louisiana Register,
Volume 35, Number 8) and to amend the reimbursement
methodology for anesthesia services to reduce the
reimbursement rates paid to physicians (Louisiana Register,
Volume 35, Number 8). This Emergency Rule is being
promulgated to amend the provisions of the August 4, 2009
Emergency Rule to incorporate exclusions to the rate
reduction for maternity-related anesthesia services and
anesthesia services rendered to recipients under the age of
16. This Emergency Rule will also revise the formatting of
LAC 50:IX.15111 as a result of the promulgation of the
September 20, 2009 final Rule governing the reimbursement
methodology for anesthesia services.

This action is necessary to assure the availability of
adequate health care services for children and pregnant
women. It is estimated that implementation of this
Emergency Rule will reduce the previously anticipated
savings for the anesthesia services rate reduction from
$544,937 to $418,082 in state fiscal year 2010.

Effective November 20, 2009, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions of the August 4, 2009 Emergency Rule
governing the reimbursement methodology for anesthesia
services.
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E. Effective for dates of service on or after August 4,
2009, the reimbursement rates paid for anesthesia services
that are performed under the professional licensure of a
physician (anesthesiologist or other specialty) shall be
reduced by 3.5 percent of the rates in effect on August 3,
2009.

1. Effective for dates of service on or after November
20, 2009, maternity-related anesthesia services and
anesthesia services rendered to recipients under the age of 16
shall be exempt from the August 4, 2009 rate reduction on
anesthesia  services  performed by a  physician
(anesthesiologist or other specialty).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1902 (September 2009), amended LR 35:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.
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