
DECLARATION OF EMERGENCY 

Department of Social Services 

Office of Community Services 

and 

Office of Family Support 

Residential Licensing—Disqualification 

(LAC 48: I Chapter 88 and  

LAC 67:III.Chapter 73, and V.Chapters 61-19) 

The Department of Social Services (DSS), Office of 

Family Support (OFS) and Office of Community Services 

(OCS), have exercised the emergency provisions of the 

Administrative Procedure Act, R.S. 49:953(B), to adopt 

LAC 48:I. Subpart 3, Licensing and Certification, LAC 

67:III. Subpart 21, Child Care Licensing, and, LAC 67:V., 

Subpart 8, Residential Licensing, to become effective upon 

the signature of the secretary. 

The Department of Social Services has adopted the 

following Emergency Rule, finding that an imminent threat 

to the public health, safety, and welfare exists. State 

licensing regulations for child care facilities provide no 

disqualification period for licensees who have had a prior 

license revoked for failure to comply with State laws and 

regulations governing facilities providing out-of-home care 

for children and elderly or infirmed adults. This lack of 

specific disqualification periods had allowed substandard 

facilities to take temporary remedial action and reapply for a 

new license immediately following revocation of the 

previous one. Allowing facilities whose compliance with 

state law have consistently fallen below minimum standards 

of care to reapply poses a substantial risk of harm to children 

and elderly or infirmed adults in out-of-home care on a 

regular basis, and an emergency rule is necessary to prevent 

this imminent threat to the public health, safety and welfare. 

This Emergency Rule shall remain in effect for a period of 

120 days. 

Title 48 

PUBLIC HEALTH—GENERAL 

Part I.  General Information 

Subpart 3.  Licensing and Certification 

Chapter 88. Adult Residential Care Home 

§8807. Denial, Revocation or Nonrenewal of License, 

Appeal Procedure 

A. - D.3. …. 

E. Disqualification from application 

1. Definitions, as used in this Section: 

Affiliate— 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or 

 v. director of any such.  

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

Secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2151-2161. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 14:27 (January 1988), amended by 



the Department of Social Services, Office of the Secretary, Bureau 

of Licensing, LR 24:2328 (December 1998), amended by the 

Department of Social Services, Office of Community Services and 

Office of Family Support, LR 36:  

Title 67 

SOCIAL SERVICES 

Part III.  Family Support 

Chapter 73. Day Care Centers 

§7303. Procedures 

A. - F.7. … 

G. Disqualification from application 

1. Definitions, as used in this Section: 

Affiliate― 

 i with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such.  

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date ―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

46:1401et seq.  

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 13:246 (April 1987), amended by 

the Department of Social Services, Office of the Secretary, Bureau 

of Licensing, LR 20:450 (April 1994), LR 24:2345 (December 

1998), LR 29:1108 (July 2003), repromulgated by the Department 

of Social Services, Office of Family Support, LR 33:2756 

(December 2007), amended by the Department of Social Services, 

Office of Community Services and Office of Family Support, LR 

36:  

§7359. Procedures 

A. - H. … 

I. Disqualification from application  

1. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such. 

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 



Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

46:1401et seq.  

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 13:246 (April 1987), amended by 

the Department of Social Services, Office of the Secretary, LR 

18:970 September 1992, LR 26:1636 (August 2000), 

repromulgated by the Office of Family Support, LR 33:2771 

(December 2007), amended by the Department of Social Services, 

Office of Community Services and Office of Family Support, LR 

36:  

Part V.  Community Services 

Chapter 61. Emergency Shelter  

§6103. Organization and Administration 

A. - C. 3.a. … 

D. Disqualification from Application 

a. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such. 

Department―the Department of Social Services 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in. R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 



determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

46:1401 et seq  

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 13:246 (April 1987), 

repromulgated by the Department of Social Services, Office of the 

Secretary, Bureau of Residential Licensing, LR 33:2669 (December 

2007), repromulgated by the Department of Social Services, Office 

of Community Services, LR 35:1544 (August 2009), amended by 

the Department of Social Services, Office of Community Services 

and Office of Family Support, LR 36: 

Chapter 65. Transitional Living  

§6507. Application for Licensure 

A. - E. … 

F. Disqualification from application 

1. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such.  

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

Secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

46:1451-1455  

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Bureau of 

Licensing, LR 30:93 (January 2004), repromulgated by the 

Department of Social Services, Office of Community Services, 

Bureau of Residential Licensing, LR 33:2686 (December 2007), 

repromulgated by the LR 35:1544 (August 2009), amended by the 

Department of Social Services, Office of Community Services, LR 

35:1561 (August 2009), amended by the Department of Social 

Services, Office of Community Services and Office of Family 

Support, LR 36: 

Chapter 67. Maternity Homes  

§6703. Definitions 

A. … 

B. Disqualification from application 

1. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 



 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such. 

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

Secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:477 and R.S. 46:1401-1427  

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 13:246 (April 1987), 

repromulgated by the Department of Social Services, Office of the 

Secretary, Bureau of Residential Licensing, LR 33:2694 (December 

2007), repromulgated by the Department of Social Services, Office 

of Community Services, LR 35:1570 (August 2009), amended by 

the Department of Social Services, Office of Community Services 

and Office of Family Support, LR 36: 

Chapter 69. Child Residential Care 

§6905. Procedures 

A. - E.5. …. 

F. Disqualification from application 

1. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such. 

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 



corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

Secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:477 and R.S. 46:1401-1426. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Office of the Secretary, Division of 

Licensing and Certification, LR 13:246 (April 1987), amended by 

the Department of Social Services, Office of the Secretary, Bureau 

of Licensing, LR 24:2130 (November 1998), repromulgated by the 

Department of Social Services, Office of the Secretary, Bureau of 

Residential Licensing, LR 33:2699 (December 2007), 

repromulgated by the Department of Social Services, Office of 

Community Services, LR 35:1575 (August 2009), amended by the 

Department of Social Services, Office of Community Services and 

Office of Family Support, LR 36: 

§6955. Procedures 

A. - E. 5. …. 

F. Disqualification from Application 

1. Definitions, as used in this Section: 

Affiliate― 

 i. with respect to a partnership, each partner 

thereof; 

 ii. with respect to a corporation, each officer, 

director and stockholder thereof; 

 iii. with respect to a natural person, that person 

and any individual related by blood, marriage, or adoption 

within the third degree of kinship to that person; any 

partnership, together with any or all its partners, in which 

that person is a partner; and any corporation in which that 

person an officer, director or stockholder, or holds, directly 

or indirectly, a controlling interest; 

 iv. with respect to any of the above, any 

mandatory, agent, or representative or any other person, 

natural or juridical acting at the direction of or on behalf of 

the licensee or applicant; or, 

 v. director of any such. 

Department―the Department of Social Services. 

Disqualification Period―the prescriptive period 

during which the department shall not accept an application 

from a provider. Any unlicensed operation during the 

disqualification period shall interrupt running of prescription 

until the department has verified that the unlicensed 

operation has ceased. 

Effective Date―of a revocation, denial, or non-

renewal of a license shall be the last day for applying to 

appeal the action, if the action is not appealed. 

Facility―any place, program, facility or agency 

operated or required by law to operate under a license, 

including facilities owned or operated by any governmental, 

profit, nonprofit, private, or church agency. 

License―any license issued by the department to 

operate any child care facility or child-placing agency as 

defined in R.S. 46:1403; any license issued by the 

department to operate any adult residential care facility as 

defined in R.S. 40:2153; or any license issued by the 

department to operate any transitional youth residence as 

defined in R.S. 46:1453. 

Provider―all owners or operators of a facility, 

including the director of such facility. If the owner is a 

corporate entity the owners are the officers, directors, and 

shareholders of the facility. 

Unlicensed Operation―operation of any child care 

facility or child-placing agency, adult residential care 

facility, or transitional youth residence, at any location, 

without a valid, current license issued by the department. 

2. Disqualification of Facility and Provider 

a. If a facility’s license is revoked or not renewed 

due to failure to comply with state statutes and licensing 

rules, the department shall not accept a subsequent 

application from the provider for that facility or any new 

facility for a minimum period of two years after the effective 

date of revocation or non-renewal or a minimum period of 

two years after all appeal rights have been exhausted, 

whichever is later (the disqualification period). Any 

subsequent application for a license shall be reviewed by the 

Secretary or her designee prior to a decision being made to 

grant a license. The department reserves the right to 

determine, at its sole discretion, whether to issue any 

subsequent license. 

b. Any voluntary surrender of a license by a facility 

facing the possibility of adverse action against its license 

(revocation or non-renewal) shall be deemed to be a 

revocation for purposes of this rule, and shall trigger the 

same disqualification period as if the license had actually 

been revoked. 

c. In addition, if the applicant has had a substantial 

history of non-compliance, including but not limited to 

revocation of a previous license, operation without a license, 

or denial of one or more previous applications for licensure, 

the department may refuse to accept a subsequent 

application from that applicant for a minimum period of two 

years after the effective date of denial. 

d. The disqualification period provided in this 

Section shall include any affiliate of the provider. 



AUTHORITY NOTE: Promulgated in accordance with R.S. 

46:1401 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of the Secretary, Bureau of Licensing, LR 

27:1565 (September 2001), repromulgated by the Department of 

Social Services, Office of the Secretary, Bureau of Residential 

Licensing, LR 33:2740 (December 2007), repromulgated by the 

Department of Social Services, Office of Community Services, LR 

35:1617 (August 2009), amended by the Department of Social 

Services, Office of Community Services and Office of Family 

Support, LR 36: 
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